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CONSVjLIB 
S  E'N  A  T  V  i  P  O  P  V  L  O  q  Y  E  : 

.  A  N  T  V'E  R  •P  I  E  N  S  1.  1  ' 

» 

Oiifuk  mihi  metueQdiun  ne  in 
pccbas  Imperatorianim.con^ 

tutionum ,  quse  vetant  potentio- 
mm  ni^niiaarebjLis  olienis  adfigi, 
dtulos  imponii  veUueedamre* 
gia  lulpendi,  incideremiquod  magna  hcec  no- 
.  mina  veftra  huic.  opoi  prasfigantur  ^etiam  in 
illias  patrbcinium,  atqueii;iiiti  aduerfa: 
ripfque  terrendos,acprocui  fubmoucndos. 
Negue  enim  ago  quod  jlle ,  de  quo  D.  Au- 
gumHuscitanteCuiado/ne  domum»inquit, 
ipfius  petat  aliquis ,  ponit  ibi  titulos  potentis, 
tituk^mendaces;  ipfe  vulc  eiTe  polfeiTor  &; 
fix>ntem  domusiuasde  alieno  ritulo  muniri, 
vt  cumtitulusle6tus  fuerit,  conterritus  quis 
pot^nti^*  nominis  abftineat  a  petitione*  No^ 
mina  &  dtulos  prsefigo  fed  non,vt  ^le,menda^ 
ces.  Siquidem  id  quod  in  folo  alicuius  fatum, 
natalm,GQUe<3:um  eft,iliiu$eft  cuius  &  folum  t 
Opus  hoc  fartfe  non  tantiim  in  folo.yeftro  la- 
tumeftifod  &  inter  Giuitatis  territorijqj  ve- 
fhikccdas  m  c^cptentfonum  falo  fer^  pBop^ 
,  .tum ;  fi  literas  eti^  ,  quiiqqis  fcripferit ,  eius 

*a  7    ^  '  funt. 
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BPISTOLA 
funt ,  cuiuseftai^tnbiraiia  $  quo(Ji  melbiptfi 
hiceft ,  ferb  in  membranisreip.veftraeexara- 
tum  eSt ,  ferfetovubus  veftris.  ejplicatum ;  U- 
bor ,  opera ,  atque  indultria  reip.  veQiaB  dfc 
impenla :  fi  domini  eft  quod  ex  ferui  opera, 
induftriaue  proceditj  feruupi  ego  publicum 
hicegi  per  luflra  fepteiM>duni  FraeiuU&tiS 
bishuius  ab  arcanis  fui.aut  facro  iure  dicudo  i 
quoditaquemihiinterimfubmanu  excreuit 
merito  reip.  eft,  iure  optinioWftrum  eft-Iicec 
mihiergo  extra  legumoffenfam  Operi  huic 
iiC)tiuna,tituk)fq;  veftros  pr?figere,in  patroci- 
nium ,  in  tutelam.  qUS«c  d>ccMifidendus  fpe- 
ib,quodtotovigintilex  annorum  tempore, 
quotribtihaUfecrb  addidusfui ,  ea  fueritae- 
quitas  veftra ,  vt  de  factaBduililue  iurifiJidiO'; 
ms  terminisinter  vtruq;  tribunal  lis  hic  num-. 
quam  mota;  fed/fiquidfpinoltimfeobtulic, 
amicofermone  femper  difciAninatiimfoent. 
Quini«qui£ate ,  humanitatem,  aequanimita-'. 
tem  ego  lemper  venerabor  ,vt,in  paucis,  Lau- 
dabunt  alij  virtutes  alias  veftras ,  Gilrfcatis  dei 
cora ,  Vrbis  origines ,  veterem  didonis  ttiagni' 
tudinem  ( de  qua  &nonnihilmedieet«}opoj- 
tuitin  Hiatu  Caflani  obftruendo )  armihiilla 
sbquitasvefliafempereritpredicanda.  LMde- 
mts  inquitEcclefiafticusc.44-  yirisghriofes.  & 
fummo  deinde  loco ,  homi»es, mqmt,  dimitts  , 

tesin  domibHs  fnis.  vt  patief-familias  pnuatis 
iiidomibus,  itain  republica  patrespatnsB,  & 
q^  officijs  piibUcis  impofiti  iunt .  huiufmodi 


\ 


-Digitizedby  Gbogle 


PED  ICATORIA. 
zizania  ne  leminentur,  iniiigilaht :  ne,  fi  femi- 
natalinc,  crelcant,impediunt  :ne,fi  crciici  int, 
malefidofint,  foititerfolmer^uepbfiftuc.  id 
paro  pacificareeft  viris  gloriofis.  Quare  & 
SiIomon,delicie  hominum,Rex  di6tus  eft  pa- 
dficusrquaflpr^cipuadus  ^ncomio.& ab  eo- 
de  Ecclefiaftico  c.47.  prima  h^c  eius  laus  fcri- 
bituri  />^//rrii/*i>,ifiquJt,  in  diejm  facis,  6-  dUeSim 
0ftmfM0fM.  qubd  vt  in  geiierelaudislSt  omni- 
no  magnas;  illud  tamen  eft  incomparabilis,  in- 
'  ter  terminos  facTx  politic?q;  iurili^Sionis  ita 

progredi,vtneq;quiscefpitfef,'nQBi^^  * 

ram,  vel  finiftra  declinet  •  ita  intcr  Scyllam  hac 

atqjCharibdim  enauigare,vt  neqij^gdatur  qug 
Deifbnt,  nec  quasC^farismihuai|bir .  Quaa^^ 
quitate  quod  lemper  vfieftisgeneratimergo 
omnes,ledimprimjs  quoadecclefiafticam  au- 
tbotitafiem,  yerbte  eiiiMeni 

mihi  apprecari ,  [afientiAmipiprmnitrrtifo^^ 
/^«//m  fi;^j?r^i!»  porro  vt  Ueus , 

laudes  vdib^as ,  Ouium  virtutes ,  Ciuitatis  feli* 
citatem,gloriamque  asuiternum  perennet. 

.  >  Npbiiifl:  &  ampiiff.  D  d!  vv. 

OhferHnntifiimm  .  ^ 
'  FitiU^ciscvs  vandbnZypb. 

Alitverpix  pridie  Glli  ' 
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BENEVOLE 

L  E  e  T  O  R  • 

f^^0B/ult4$icf$is  h0si»fmpfi  :aUodple*. 
"    ufUf  ix  mSA  iMtm^ifsUtij^ui  jefih 
per  ddtherntionibtis  n/ttx,  fint.  tvnde 
6*  carent  longihyfothefmm  Mrra- 
tioHi : ferim$9§ri$rcM itt ,  quA  exMilit 
contfouerti  foterant',  fen  tx  fmUii 
decifionnm  rationes potifiimnm  defnmi,  mtinimo f^ 
pns  enazantnrfiUiloUtiiu^qnitm  hyfothejes  ifUjjl»an- 
do  cuiMmtiur  ixigen ;  tbem  mmria,  iffa  mtitihU 
plenins  difeitffn,  etiam  fcriptsoni  fiylnm  kxaffe  eft 
cvifa.  Pramonita  hae  minas  tnrhre  tefoterint^fi 
.  quid  aUo^uim  widebitnr  i»nfnetnmjfti$ini  defidfirih 
n ti itUqmdexftyloMliarmm ,  qnamnimiiefMiifmm 
narrmdorum  mole  ^ranare :  dnm  ^berioriOorum 
.  cognitio  ant  necejfaria  nonefati  antfeinter  dijfer^ 
taudtim  ^gifiit.  homeonfiUi  \  nftin^  aefum. 
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Suatenm  CQUeg^Mcd  imm^ 
tmadfidti^^rofefsidtm  ie^ 
neatur}  • 

•    ■        •  .-«•.•r.  ..- 

' »«  I 

•  *       I  »     ,  , 

Hdei  faciendam  a|»* 
obcinentibus  dig-, 
nitates ,  &C2noni», 
catus  incathedlrali- 
bus ,  &  quzcuai» 
quebeittteiaqiua-' 
ta  difert^  decretum  eft  i  Concii.: 
Trid.  f.  24.f.  12.  § .  frffttifi.  Id  praxis 
&  aliqua  concilia  dioeceiana  ,  vt^ 
Antuerpieafc  itfo^/i/, r.  t^.  ^ 
ifeth^M^dmef  t^o^tie*  i.r.4,  qx« 
tenieniDtetiam  ad  canonicoscoli^*. 
giatarum  Ecclefianun,  quin  &  (jtidl|., 
Cumque  bcneficiarios.  Qua/i  exra- 
tionts  identitate.  £c  obligatos  ita 
concendxc  canonicos  collegiatos  Ze- 


rola  ^ax  Epifc.  p.  t  .v  hfnef  §. 
iferj,  dttf^  &  in  fub/idium  adducit 
tesmm  eitifiteiR  C^ileili  j.  / 1 5«r'«  s« 
Cdteriy  inquit ,  /7«^/»  pr.tfrrtti  ^  ftni 
M  fmitrmm  ^Ueftci*  EecUftifliu  hMbi* 
itiri,  (^ififiitt  jfyitodo  diaicefdna  ecit* 
tteaiepf  t  vt^  ia  ea  iffk  id  ffdfiettU. 
«on  Qmue^  in  ea  .cQpuenituit  noi»: 
«igofic.aut  ftrd.e*  pr»ftaor«  l^cte*'' 
4ue  Gircias^An|i;^ff.|.<» 
contrariamfententiam  amplcftituf, 
rccitatquelnterpreturo  decidoncra* 
II.  ^i^ir.  1588.  d,  fromfi  nop; 
eit«|idiadcanoiMcof;in  c6Hcguti»4 
eandeinque  re(0l«QonjBm.  JBpidt;! 
exemplaria  DccUrtfitiftimCmd^ti^ 

otiam  habent.  - 
.  Etf^n^  Concilium  prouin.  Idech*, 

i6o7.  tit,  i.  c,  2,  ficu^  Tn^*4<B  c^tho', 
RiUbu« ,  8t  curatii  t^o^  loout^ 
tur,  &ver6;Di(9Q4fi|*m  M«chIi^ 
nienfe  ani>i  itfo^r/.i^  r.  4.  difert^ 
ampledicuf  cam  (cntor^tiam  j  vt 
^tf»//^  non  fe  f  xtcndii^a^  caapni-^ 
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,Coi  .Ee^%;uip  CoUe^jatarwii:        fpcciali .pii])U«|itioii6  jkanier* 


^-^'r  equi^em  ratio  ,  \'t  prxftciur  ,  rucrunt,autproiis  rclponclerunt,(lo 
concipi  potcll  m  C.uhetlralibus ,  ncc  Comminart]  Aulici  Hul  milsi , 

r.  2./:  s5f ,  isd><V«SL\imB>r#ad^i.  ||o^at^tCi^  io^ilUP  4ea« 

nem  daremiis ,  taoieii  fion  eft  huic  tentiam  euot.  ^tiibus  muka  /ufta- 

ailicaav*  p  'n|,.,4t  ami  b(yicfi^  gaj^^  » 

c!.uijtru.i\us  nonfaci^nt&osvnj|i?i|  |^riq|4mj^ajicitu^c\[;  Authcn. 

j>4;ii||c  fttlci^n^uita^ihs jlaqijfiis  j  vlkf^jcl^itoukfco^itut^Hek^  Ug^ 

vm ,  8c ^indo non  finnt  lynodi,  inquic ,  valere  ,  hic  /jitiiUm  ex 

— aprofeflffoaem  in  iis  faciendam  infiHUMtA  e^  \  in  frouincus  ta^m^ 

icit.^^Uem^epcena^ex'  lyno-  ex  '  qiii  dvw*t  &  fAhm  fa^Jt  eH^ 


vbi ,  8e  quandonon  tinnt  lynodi ,  inquic ,  v^ere  ,  hic  /fitulem  ex  ft0 
cum  " 

dalibus  dccxetij^  vjtra  _  g3n£iliun\  /«^«^i^lY/YP''^  'ti*f^^iActui' 
porrcdtis  collofcato*  ^CCaninidos  ^/^f  Mi/J^i  ,  Frtmnc/arum  vera 
non  aificic ,  ecfi  dccreu  illa  fincob-  Prdftdes  jntttere  eas  conjiitntiones  , 
lcnian4a.  j       \j  ^\ijtiffres^e  fet  miKseimtttes , 


j  , — y„  fremadA  cettfiittHMs, 

■        *  •  ftitutionum  publicationemficri  cu- 

CONS  VLT  ATIO  .Jr  ;'-Mnfk4i^P<>fi"»i'Mincn  ftatuiturm 

Aula  quidem  feu  cmitate  in  qua 
PphJU^a  COnffipttio^in  Ma  Prince^s  refidct ,  adco<^uetcrrico- 
'Mm  ^A^^  rioa<ifai«*pe^n^e.  ftaAm  ob%. 

'  /  ,  re,  atcjue  infinuatacft:  inproum.- 

V)l^iV4S>Fe«  ii^ij'  Infern  eigo  videtur  fiiiGll^  pu- 

■-^Kft  i.  6^ia«W  pillrpdtiiiim'-  blicationcm  faaam  Bruxellis ,  vbi 
propdfiiorunt,  qu6-im\»^e»-»  Aula  eft  l*rincipum,&  m  Cjnccl- 
t«ra^aurdam  circa  fbrmas,  &  f&-»  liktia^al>anti3r ,  quqe  vice  fupremt 
klBnRaiii  te%mefitoriiin  fanjfcc-  Pnntiiptsfungi^ur,  &ip&tropolfQs, 
Mfcaty^oi  ln  Aitkt'mo%\Uoi{lim  (BnliisH^am  pttHd»  ^^rivit;^» 
afcbi  protolflgafwn  oft  ,  «elli'da^  fArt;"  •  ^ 
irtera  compututfm  ^^n«c  pept»"     * .  Quan^uam  MtirftKioBatixs  facf |  q„,|j, 
nr  iuflum  ,  in  CahcellaPia  ,  totaqtic   Imper»)  pronincia  efife ,  ^  c»i^m  Amoeipii 
BmkaftCia  pubUcaturo ,  ira^redum,   Metropolis  Antucrpia  videatur 
9&  Jiytuftmm',' allogatum  -. iiai  ludi-  non  ta^iien  eo  fcnfu  prouincia ,  cui  C/"* 
eX»  ■  ft;  ^mm^m Mmmi«i4 Ab»:  wlw-<e*M  vn^i^n!cm,yi\  meV 
iierpiz  demnm  pttklisaram  :f.  fb.  tropelti,  vl»ii*  •reftfeliae';  ^'no^  ' 
Wuari j » <f 1 7;  Iwerim  anno  videli-  mino  vtitur  diAa  A4thei^<|Mi#it^ 
cdt  i6»4,  tcft-amentum  conditum^  tim  cimi  Brabantiir  inneta  ntiWc^'  • 
cft  Antuerpiset  in  <juo  ^imulx  aV  eiu^^ue  non  primunj  memferum  fit , 
edlifikf 'pnHoHp^ae ol^niraatae'  non-  vti at,  HjtteUa ,  &  ali?  qua^d^mvTC, 
Rttit  :  c6nd-oa«^itbr  an  validiim'  WeoTpdci  Bi^in^»  tufldz&^'/ 
fit,  &  ob  id  aftiiitermedio  cempo-'  ilecIUf  Metropdlcosltaibent, 
re  c6iMiieB^'0Mlw  obli^ueni;   ^  ^  < 
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videntr  confuetiuio  nooascotifiitti'  idmirsi,  immatrituliii,  &nip)>odti 
tiones,  ataoe  edida,  licec  in  Aula  fantCancellarixtqiiostddoaSccrci 
&  Cancellaria  pablicata,  Antuer*  ftatinl  8c  obLgartvi^ecof^^tltG^afd 
piae  nihilominus  publicandt*  QtiijM  ibimiblicatur»  ' 
MMcoiifiMniseftiari  leripf tfiwf;  Hifu  mfalba^n Su^mmtM 
friUmcUnm  d,  ^uth.  ea^oo  coii*  ifkettus  appoMDfnf  ill  HfpoaaMai^ 
liictodo  publicaodi  oon  in  prsci'  tlt  hiftoriis  repeceodis  •tk  flat«s 
puis  tantom  Brabanti«  vrbibus  »  huiUtvrbiti^  JliUfdbiAillfeflt  iiGli 
ied  6c  rainoribos » <)uin  imd  pagii  ImperiJ. 

^ti^uUs  obfematur  :  ex  illa  attceoi  InURoiptroicuBraUncixtfrr^Ai 
lnMfw in  fingulis  pagit necei&ciaiit  C40tkfili^f^lLS'i^*^sy^  rat* 
ftfle  pubHcAtioncm,  a<l  •diAofooi  cipes  nodrt  pfidiilictunt  cioitateia 
quorumlibet  oblieacionem ,  nim it  Ancuerptenfeol cuni  diciooe ad eaoi 
laca  aoicc&io  vi4etttf  i  Itorii  va«  fpeaante  Brabanti»  colieftam  ,^ca 
fliice*  congregacam  ^i/rrgairr/ )  perp^tu6 

4.  Qiiiii^l^Miei(Hiiil  aachcd-  manruram  ,  ea  raciooc  modo« 
tMC.9iMAfirtgiilarioRi  vHni|ni«vt-.  ^nolnit  cnn  kMim^StkU^ 
«fmunqu6  migiftracibui  maligHil.  ffnir.arr.4.reincer  iilia  liTunipca» 
«ttqnaMovelacgl^eiiCjilMlidcpcn*  fcn  titoloo  &  tofignu  marchiona* 
deret,  totiacriloiperii,pro  vt|ioc)oiailt) 

5.  Prxfertim  cum  nolla  proferan«  oportet»  8c  hgiUo  ea  referente  vfo* 
ttrprintlegia,qonvrbiAncaerpien6  roi  ^quod  nunquam  iioe  Ordiooa 
.nllmicor»vtrpecialeaiinfiMofno  i^Mlii  inauretur.  . 
^omulgationem  cvigant',  quando  Qg^f  fiierit  ^Drnia  astiqii»  Cdtt» 
conftitutio  Principis  in  Aula»  U  gregacionit»  coUeftionis^velvnio* 
Cancellaria  publicaca  ptj^aoi  fiuii  oit  pr4r(ercim  aote  ieiun^oneai 
Oionibus  iooocqic*  .  Jki|cueipic;de  ^oa  ia  lacto  ioaoicil 
•  ««Aciccdic^ood  tpfiwinMiini  m  fiKu  ccoA^  cooieaacie 

.finalibns^  verhii,  poAqaam  inionatt  op4iiidMC,|iloii  aiuHb  ex  ymmtt 
nninihni  offieiariis  Principalibns»  iMQfl(|4|nm  c^i  il^ 
ittiat  confoetis  in  locis  faciendam  .    ..  \:  tt ti^ufiifggg^^  •■ 

publtcationem  t  mandat  vt  obfer.  ^,^iifnihvrkm^ii4f^ 
mri  lUud  irreh-sgabimer  corent, 

'  ^nis  claoTuta  impedtmeotum  fin*  ^  * 

golaris  poblicacianis  lottcc^vii^  A£n«at»vf  eftapttd  tiuram  /Se(«f« 
tur.  di^s  £ukie  omnuun  fui  temporil 

7*  Qood  ediai  publicacio  ob  iaDienti(simiU|i|Cciiibeodem  ittfi 
panaaqu«dam»qacnibila4  naie*  fiaito  t  ftil-«ti«in  musM  mm 
riamceftamcntorumpertineot^C-  tflent  *  liatiaot  vcramqoe  geotefl 
uerpis  dilata  fuic ,  donec  benigna  mUanic  ,  nec  deinde  Aborigiatfi 
illorum  incerprecatio  i  Principi'  TroianitftudioaC  fideergaRegem 
bus  fuit  pbtenta*  Bc  vt  nacuracu*  A£n«am  ceflere*  c»9dutt  mtfiff 
rioitusin  ea  ioqoirimut ,  qu«  coa«  JMWf/iiv^inqttit  iHU^dmMmfifiimti 
ifniiefninnir«  anc  «ccidaiiMr  $  icn  vMt  vt  fUtifl  P^fnhi  mmil§ 
ccfcom  A  cdiftom  hoc  phiriom  ktfti.dei^  dmiimerk*  . 
Maotbut  tritnm,ploriominueftijea.  ^  CUodittt  GaUi«  VeMaiiaaaf 
tione  cognitnm  Antoerpiaf  faiOe,  vniuerik  Hirpaoise ,  iat  tfibaitfe<« 
qo\m  in  vicinQilocts,vbi&ciUj^.  pob.Ac  io  otbeKonlan0^Oiibnc,eS 
iooitvQxaudiapcriiL  cQOftiioriotte  imn.  i^ofaaiiU  ci^ 

■  liiiiwnniiifcrti  fimij 
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ehaHhitam  dlturii^idtf  id  malto  Mftt  dt  Limburphtatttdrire^ktplunmunt 
a^um  conteftdunt:  cum  quo  non  ^Atii'  Tfitebatur  Antinio  viuiadhuc  loAnnl 
confcrihf  Bbchius  ,  /«  'Selgij  frtn:^  frifrcipatutttconfrmariypollicitmOrdf^ 
cM'^d^  Mmhhngtti facri  Jm^  mbmBrahantia ,  / id  jierei  '  AnHierl 

par.  f.8'6.  Lethknd incpiit ;  moriuo  Enedui  id  datiim,c|uo  aci  hanc  vr» 
C^*>f.  fm^.  <'r<^m  Codefrtdo  Barbato  tem  narrat  Demctrius  ih  printipitf 
j»:Vfl«,6tLotHar'    "    "  ' 

fffti&piimmz^&oikfAdos  Hinn-  //wm  AnikBkmk$Sraiai$tia  futttritm 
ckih  alids  fuos  inJ  ll^abaatii  fijd; '  X>«f ?  inaugurarent , ipfis  tradtta Rie»' 
ccflores  trartfmifitj^  t  •  •  -  .  *  *■  ^  '  jl  regione  ^  cuttts  Aniuerpix  metropo~ 
^'raficifcus  Harjetis  I»  hifiitrta  BrA'  ifi  ^qua  friw  flandrorum  ditioni  fuh-^ 
hmti*  fiue  B€i^^MiH^km  \io6M'  ditM\aternolU 

pnrcohlHio  lotiiil^  ^BMh^diali^it^''  4»'.»4.6t.v/«i;^r?,inquir,  ntuttibilgr^t' 
fBtiffrirtcip^:  cfiuoH  indti^neyakum}  tiAiffetrei^itiomrh  Riefifem/ttiui  efi 
frtmih'tttt  Antuerpik/ifesyinter  alia  id*'  mttropQlis  Antuerpta,  Brabanti^vnit , 
^djpnhtht  quihd  Vueem  neftrnmheM'^  qua  in  eifmvfi  diem  regio fui  iitru,  vt 
fimiWeiSlikmitMifAntneifim^  ^MinmiftWehUniafemperfiieri^^^ 
f0fiMifmiiir»^i»^ff^  fne  asveifHif^  *  Har«as  iteruro  ad  aiinum  t^b^' 
ne^dieeret-mntare^  Idemque  Harxus  pVirtttpdtufH  ,  l:ic\vt:x,  genits  de  more 
a/d  antium  « 3 » i.  notat  Antucrpiaiji  fufceptt  AMonius. qucm  rcfert  zt.De' 
inter  capitalcs  Brabantix  cmiLite^  (^rab.Briix.eIlis,acdciiide  2.  lanua- 
(^lj|.<»;^flaajfey^i^li»  puci»  l^Ui'^  rij  Aiitae^pix  iiiauguratum  effb  « 
jusll*'       -  . MH       indre vti4neg^ntis.  .  ' 

Ni^rrat  itetumHara^smterWen-.  '  kefert  Harxus  fub  ca  tempaia^- 
cMlfliihiDueetTi  tJrabantix,^  Lud6-'  Ahtuefpicnfes  bcllum  gcfsifle  cum 
ufdH 'Comite  Handriarconuchiflci.  McchJinicnfibus  ,   ob  ius  ftapulae 
vC  Coh\iti  Mechlittiam ,  Duccshb.^.  Mechlinienfibus  a_Duce  conceitum, 
ftTipi^belliimp'ennsdedcrcpit,Mar-  do^QeiUiisfaueiitiBikt^uecontrafra^ 
2&rett  CSdttjitis  v^(Hjl^to6rpia  vi/  tre  iilius,  coraite  FlapdriaQ  Antoer- 
cidbti^a(si^nareru^  ei.taftitniei^/  {nen{fbii's.  oli  eam  caufa  graues'iQa* 
irequicfdcpranle^fis  Ahtuerpien-  micitias  infer  cos  Principes  exarv 
iTilhi  mutet^miiiuar^wc  Comcs  be-  fiifc :  vtcrcdibile  nuUatenus  lit,  eo$, 
'  n^ficio  Ducum  Brabahtis  hzc  Co-  qui  priuata  priuilegia  talitcr  dcfcn- 
ihes  pofiideret.jrV^^rmula  deinde  derint  ^Cvi^e^i  iuris  digoitatif^^e^ 
ComiusFUftidr&lSUdesBrabaivtic  dxpaUo^prxi  ' 
V?^(6iidom  Aiftucrpiara  rereuaBlnc,, .    Vnio,  i niju it  Baldus, e^^i/nu  qned»^ 
.  vt  locjiiunttft')'  M-archaefacri  Ihipcrijil  dlan  mi^itu^  Ijgnificans  non  eflc  piM^- 
titiiliispenesTJttfies femancret. md- \  priam iTla milcibiliura  altcratorum 
/^iSff^tJitSbribSrtCOiW^.  y/«///fr^.f,<f^  phyficam  :  afsimuiatquc  vnionem' 
quantuni§ifingenyfpeciiniadignivi'  worum  monaftehorum  vnitis  do- 
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iiiibiis,ficvtdooreiiiianeantin<m%-  populum  con(enfifle« 

fteria,  non  fiasterthim  aliqnod  no-      Sed  pmnino  xftimandum  efl  ,iate|>tiiU' 

tium.  eam  coniun^lioncm 

Itacjuc  intelligimus  oppolTtio-    qui\i,k3.Kchu^. prax.  he»ffJ.  t. 
nem  ,  vc  falcatorum  in  chorocxqui-   vniombm  n.  15.  tertio,  inqaic 
fitam  tcmperatione,  exquifitaminn-   vm9  BnUfiArum ,  vt  vtraqiie  fem§» 
&tonem  non  intelliginlus.  Vbitra.'*  lutt  epifcofatus  vel  f»9cmilit,fUwi 
ditnr  omnia  permnta^  «neque  per-  tnt  ($>  tunc  dicitur  gfn^  frincipalis . 
"  m anerc  ea ,  <]uac  erant ,  quac  finimus   vtrnque  EcclefiA^fed  vmu  erit  Epifco- 
Philofophis.  intcUigimusvnionem,   puivel  reclorvtriufjjEcclefit.^^iune 
per  quam  non  excinguancur  lura   qu^ibet  fuAhAi/ebttfriuilegiA^^^fie,' 
vniti  akenns  citm  altero,  neeftatns  tiUA,gl.    dec,  imc,  ^  tewfens  XFK 
vnitonim  mntetur.  q.x.Bert,  (^d^in  L  p  conuetterit  §, 

Videmns  in  regnis  Hifpaniffife-  p.midM  2).  Je  fignor.  nBid.  ttmc 
pius  confbciatis ,  &  diirociatis  re-  nomindtio adigniori  fiertdtbet,l.(ju£m 
tcntos  omnuim  utulos ,  arma  ,figil-  riturD.de Jlit.  bomi.ap.ex Uiterisde 
iaquc  ex  eisniixta.  Omnes  regno-  quemadmoidumparcicu* 
him  ,  qu«  erant  quatnor  Anglic  larfMdocetPecq.W.r.^Mik/«V4fr 
varietates ,  Edgarus  vni  qnadrans  Jteg.  Jttr.itf  6,  prouincias  ciuitaten. 
Imperio  ad  vnifbrme.doffliiunmy  4**^  vnitas  retincre  fingnlas  libcf* 
fernans  vnicni^ne  pfoprias  leges ,  tatem,  atquc  lura  fiia. 
vocauit.  Malmefb.  in fine  lib.  \.dr  At  vero  fiipra  diximus  Duces 
frtncip.r.  Coniundx  Aint  a  Caro.  Brabantix  ceneri  nomen ,  ticulum, 
lo  V .  feptem  decim  prouincis Bel-  'mqQe  arma  Marchioiiatns  ferre ,  au 
giec  in  mntuam  deienfipnem,  con«  (pit  infigiHo  vti :  magis  etgo  adhnc 
tra  omoesexteros.  Ita  tamen  vt  maiietaQmen,atc]ueIusMarchio- 
ca  fbcictas  nullis  fingnlorum  legi-  natus,qu^m  lusEcclcfiarum  inea 
bus,autpriuilegiisderogarct.  fpccte  vnionisiquaeapudRcbufFum 

£t  enim  plunes  cogitacum  cft  a    aiiorque  maximd  iuum  cuique  lus 
Pnncipibus  noftris  ,  etiam  a  Phi-  conftmat. 
lipp.II.rtex  manufcripcis  quibud      Optiin^  fiuiiid  explicat  vnio 
dam  confiliis  ei  porreftisinueni ,  de   VltraieAenfis,  quara  cxaminat  Hu- 
Bclgicis  hifccprouinciis  inregnum    goGrotiusin  Apologcticofuo,  alii- 
vnum  erigendis :  Impcdimcnco  au-    que  pluribus  libellis ,  pcr  hos  annos 
temiempcrtuttciim  regij  nominis   inprouinciis  vnitisnoilroidiomate 
]tbertati,vt  credinim  eft,  femper  editis.  • 
Belgicts  nioribusadueiiarij  hoiror,      Ettn  repub.Helnetiommde^- 
t^prtnilegiorum  ruoramjquaevita  .  ce  &  bello  pagi  omnes'  ftatunnt 
Belgarumeft  jiob  tali  (cepaoperi-   mul:  quzpubiicum  non  attingnnt, 
culum.        '  diuerla  elle  poflunt,  &  non  vnita 

Itaque  quod  iub  potentibus  illis    iura ,  priuilegia^ueruacuilibec  eiie 
Principibus  obtineri  non  pocuic,  feparata. 
fub  imbectUioribus  Ipng^  antecel^      Et  eum  maxim^  ab  efiedn  110^. 
(bribus  fadum  eile  credi  neiquit.   citur  caufa  ,  cum  vidcamus  Inra»' 
Scilicet  vt  colleAio  coniundio^ue   ftatuca,  priuilegia ,  longo  vfii  recep« 
aliqna  prouinciarum  fafta  Rieric    ta  ,  vel  Principum  diplomatibus 
cum  praeiuditio  iuris  colledorum.    concella  Ancucrpienfes  retmere , 
Nemo  {unm  iadare  praefumicur,  liquidamHc.ancecedenccmconiun'» 
miniis  Populus  aliquis  totnsiusdi-  ^onem  - Marchiinia^s  dnin  Bra-  ^ 
tionis  (uz  imminuere,libertatem-   bancia  ita  eflefadam  ,  vt  ea  Aihil 
quclardere.  Vt  fpccialiter  infra  di-    attingerentur,fed  tantu  vtfiib  vno 
citnusin  publicationem  promncia-   capite  atq,- Principe  ita  coalefceret» 
iem 'inuninuendam  ^non  prxfiimi  vteoidemamicos,hofte&eoIclem  eas 

A  ^  prouin-  "  • 
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prouincix  haberent ,  quae  publicum  fubicdlis.Regcs  non  pofsint  quidcra 
attingcrcnt,  tributa  veAigalia  ,  ner-  vnica  publicatione  in  lua  Curia  fa- 
uofquercipub,iiniultra<l;taren£,ei>  &a,omniafuaregaaobligare.  qoia 
crahascaniaSjqucUlieties  fiias  fibi  noii  frdfumitur  eiufmpJi  regHs  fin'- 
.liaberec  Qoiii  &  PriBctpes  norocn,  q uit^tdlemi»  Regtm fuum  reftgmffe, 
•ciniluni ,  anne  fingulanim  feireii^  nift  de  eitfrmodi  reftgnatione  dlitMUe 
•^o»/,inquiunt,<>^tffrf/,Qui  hic  ojpor-  cenjliterit^  ijuod  v/x  cofitingerefolet. 
tct?  procul  dubio  cx  formula  locij  Itaillc.atquc  hxc  dc  Antuerpiano- 
•f(£(ieris,coUedionis,connexionis.    ftra  non  tam  docet  ^uam  vt  cer- 
His  ita  cooftttactsIUlpobden^a  u  pnefupponic  Egbcrtns  Leoninns 
£rto  tme-cftproteftaniento,  vt  vatidani  fit ,  c§9$f,  te.  &  generatini  iientit  Cap, 
pbBHcaitc  quodcuroque  ante  .publicationem  Tholo^J. 4,^iit ^n.Grim»d.^7 .n,<f, 
^'^^j.'"  cdidi  Antuerpix  fa<flam  conditum  Jnn.Rob.l.i.Rer.Iud.c.  i. pro  hjned. 
pnMiiacix  cft.  Cuius  ratjo  fundamentalis  in  eo  Chrifiin.  dec (^uos Allegat.  &  ita 
bftameoi>r{ita  cft,quo(liaraante  dcmonftraui-  cenltufle  vidcntur  Principcs ,  cum 
Jll^       mus ,  ciuitacem  dicionem^ne  Anu  Bon  obftante  publicatione  pride  in 
vaieiqs  te« nerpicnfcm        (nis laribas- Bnu  AaiapmxeUis  faAa,  infticemntri- 
wii?ant^^"^^  cflc  connexam  ,  adeo^ne  .giiiivt&fierecAncuerpic.  ficquidc 
iam  ediau  Marchionatu  facri  Irop.  fingularem  probatur  per  tcftcs  in  turba  produ- 
nondu  bic  gf]^  prouinciam,  illiufque  metropo-  dio%  apud  a<fta,per  quosliquetobfer- 
^^^^    '  lim  Aiituerpjara  :  ii  non  co  fcnfu,  &  uatu  icmper  Antuerpix  fuiile  ,  vt  ne 
Jimite,quo rbrc^proutncix  iKoma-  qua  conftitucio  obligarec,niii  ibi  pa- 
.  nts  diftinftae  erant,  qno  cempore     blicata.con&etiulo  auceiii  vt  kgBin» 
yf «/^.  condita  eft ,  tamenezvfiipo-  .itaeommqac  monnmcntis  pr^aii 
fteriorum  fxculortlm  ad  eam  ratio-  non  pof{unc,opcima  cft  intcrpres, 
nemduccnda.  quippe  alium  Prxii-  tantx^ne  amhoritatis ,  vt  quamuis 
dcra,  autdominu  ca  prouincia  non  lexcontraria  forct,  per  tat^ta  tcm- 
agnofcic,  (ed  dynaftia  eft,immcdia-  pora  antiquaile  cam  vidcrctur. . 
«e  oiim  agnofcens  Impemcovem^     'VndcMaUer,Mir«ii»airff^AS  i.a, 
nunc  fuprcmi  (oi  luris,  quemadmo-  trtSJk legui.^JffJk  im  dtc$  ).  doCet 
'dumPrincipesiioftri  inter  altos  (b«  non  fufHcere  publicationeminme- 
«cranos  titulo&eum  gerunt.  tropoli,fi  confuctudo  habct,  vt  lc- 

Vt  proindcfcparatamhabcatra-  ges  antcquam  obligent  ,  promul- 
•cionem  abAuIa  &  CanccUana ,  8c  gcnturin  ilngulis  cmitatibiu.  Vcin  , 
in  iUis  fafta  pnblicatto  non  (iifliciat,  Hirpaniis  haoere  Medina  teftator. 
Cedfingularis  hicrcquiratur.  Neque  auod  aliqui  ctiam  videncor  voluifle 
enini  publicatio  in  Aula  ,  vcl  Con-  dc lure  c6rauni.^r  trx.in l.t,  f 
cilio  Principis  fa<?la  fuflicit ,  ad  li-  (jr  ibi  BaU.  CdeCdd.  toll.  quamQts 
gandosomnes,  qui  eumPnncipem  id  ea lex  noncuincat ,  &  cum  lufti- 
agnoicunc  » fed  requiritur  publicatio  niani  fitfCuius  &  Auchenticx,mmus 
pRmtncialis.^.  ^itfifr.  «straierrico-  verifimilceft; 
rinm/qnod  Aulx  cohcfet,qaale  ad  Qmi  ratione  fatisfa^m  eft  prt- 
cettos  vfque  lapides  vcraqoe  Rpma  mae  &  (econdx  obie&ioni,  aifiquod 
comprehendcbat.quamquam  ncque  addendum  fit  Antuerpjamnontan- 
Aula  Marchionis  lacri  Impcrij ,  vt  tum  retmuifie  lus  metropolcos  rcf- 
talis  Bruxellis eft ,  con^ituta.  adeo-  pc&u  fui  Marchionatus  ,  fed  •&  ac- 
4"e  non  Bnftra  Cbmmiftarij  Aulici  quifiaiile  relpe^  ipfins  Brabancise^ 
anno  itf cam  fttidiosi  laboraue-  cuius  eft ,  vocatur^uc  cum  aliis  plu- 
rant  vt  edifti  pnblicatio  Antnerpiff  ribas  cinitas  capitalift^Podiint  enim, 
fieret.  in  vna"  prouincia  mctropolcs  eflc 

Quare  Malder.i»  comment,  in  i.  plures. /.  t/».  de.  Metrfifo{i  Ber^to  C» 
a.  traci.  de  Ug,  er,  4.  trsdit  quod  Lib,%x, 

tn  fegnis  ex  accidentt  eidem  Regi     Ad  bnnc  mQdma.Infttniamis  m 
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j9thJeH*dettt§fe  Hektt§fmiHvTii-  iam  diaCi  eft,  notitiam  non 

uir,  in  vnam^ue  redegit  contraxit-  fuflficcrCjfcd  rcquiri  publicationcm, 
Que  prouinciam  Helcnopontum  ,  &  (juae  quacumque  cxcaufanon  mtcr- 
Pokmaicum.  Sic  vt  /dmen,  in<mu  ,  ucncnt ,  nthii  inccreft  :iuificit  ooa 
ilefieeliemriimiismetrvfcU  (Amt-  intenienifle. 
iic  lctlicet  tc  Neocefifesr )  nfimem  8.  Subicdio  hic  noa  confide- 
Metropolis  detrahttur.  &  rurfum  i|i  ntnr,  fcd  pubhcatio:  &  vt  forent 
Auth.  dt fretore  PaphUgonijt  (^vvm,  notarij  obligati  ante  hanc  pubhca- 
inquit,  fi^t  frouincis  ^^plures  habens  tionem  ,  nihil  eorum  culpa  noccret 
metropoUs.  tdquodf^  tndiis^iUkitf.  tc{^3.x\iul.i/^,C,de  tefi.AmbieititdSes 
demioejtmexttititfreinmeiii.  in^uic  luft.  tptAveltmferi^Svelde^  ■ 

Ad  ^.lerpopdendiym  eftyfactlint  fdii.tefimenteconfcribentiumernm-' 
cflc  vt  ciuitas  Anttierpienlu  in  fiio  /«r,  refectndas  ejfe  cenfemus,^ ftttein» 
Marchionptu  ius  merropoleos  rcti-  JHtittiohdreditmpoJilegAtorumdon4- 
nuilie cenicarilr,  (juam  vt  vici,pagi,  tiones fcripttifit^vel aiia pr^termijfa ftt 
&  vrbcculz  linguiae  lus  talc  ,  &  prx-  ohfemdtiot  n$n  ex  mente  tejltaorts^fed 
fogatinam metropoleos acijuiiiuiile  vitie jebeUienis^velMlterins^fMtte' 
contradiieftemconftitotionem.  Jitmiettttmfirikit,NnUiliceittitmeemm 

Ad  4.  pofltint  Prmcipcs  .vti  ido-  cedinms  pereem  $cctfionem  tejtesen» 
ncis  mediis  cum  vident  ncgligi,  auc  VtlMntttemfuhuertere  velminuere. 
non  rcctpi  (uas  conftitutioncs.quod      Itaque  conftitutioncs  nondum  ■ 
nili  tcccnnt  dtfsimulando  coii(en->  Antuerpix  publicacac  ibidcm  non 
tif c  prx(umuntur.  liganc,  &itaperTnriuimpcadico»  ' 

Ad.f.  lof  comone  pronincialem  rnm  noper  aflertnm  fiiit.  edeo^ne 
pubhcationem  cxigcns,  ataucvfus  teftamentnm  Antuerpiaeconditum 
inuetcratus  (atis titulonim  uippedi-^  citra  Formam  edidi  ante  illius  in 
tat,  ncque  notifta  propublicatione  cavrbe  publicationcm  priori  lurc 
cft,ah<H^uintypographusIunsIcgi-  nixum  rite  lubfiftere  omoino  eft 
tirousaudor^publicuf^uelcginator  ftatuendum. 
fbrct,  (i  quiiem  ex  notitia,  ex  ty  pis, 

Sceditione  .omnts  penderet  legnn  DcRtfCcriptis. 

aurhoritas:  raeconisvoce,&magi- 

ftratusauth  •ramentoopuseft.vtle-       CONSVLTATIO  1« 

ges  obtine  m.  d.Autb.  vtfA^tanoue  * 

conJtitutiones&  NoueU^x.  ita  enira  ^  ^^«f*  remifiont  ^  dtUgato: 
ftatuit  loftinianns  de  materia  tefta-      ad  etm,qm  fimul  datus  eii  li^ 
menforuagcns,quxnoftraeftcoo-      fi^^  fa£ia» 
troucrlia.  &  in  eadem  iudicaoit  Se-  '  ^ 

nax\is?ATiC,AmMitt£el/ert*Mer»imi»  Efcriptum  Apoftolicum  plu- 

lih.i»r,x,  §^  ribus  m  folidum  infcriptum, 

Ad  6,  pro  nobis  facic  mandata  •^•^voiobiatum ,  ^uidelurevel 
magiftrattbos  poblicario.   Ncquc.  defiiaoiun  vuit,vel  noo  vatec  de 
claufula  Cejfuttihfts  impedimemie^  cada  cogno&ere ,  ad  aliorom  ak- 
t^c.  ad  defcdum  publicationis  por«  quem  ritd  &red^ transfemr.  r.riHii  ^''^  ^> 
rigi  potcft,  <]uia  id  maxim^  contra  flmresde  eff.  deleg.  i»  6.  vnde  fi  vnus  ^hd"? 
lus forct.  qualem  quac  obfcura  funt,  fit  aditus,  & contra  cum  proponatur  <l*n»i. 
num<]uam  recipiunc  incerprctatio.  exccptio  dictarum  in  Coociho  ge- 
nem , icd commodampocins. quare  nendi, velBonifaciana  vetitarum , 
reft^  atque  ordine  inui  liicintelli-  poteft  is,pne(eRim  conientiente.eo 
gnnturmagiftracuscurareprimom»  iqiii  dbtiuit  Rdfcriptum  ,  ne  can(a 
vt  pubhcctur  edidom  ,  deinde  vt  principalis  per  inUtilemaltcrcatio- 
ob(eructuryatqneita  impedimeon  nem  iuper  Incidcnti  retardetury 
amouere.  eaxn  adConiudiccsrenutcere. . 

A  4  Nec|ue 
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Nequc  obcft  tcxtusi/.  f.  cum  fl»-  fio,  aut  inhibitio  ifcd  a<flus  de  quo 
QvxniT!^  rrjquod  negotiocora  vno  inchoaco  hi^  appellacum  eft,  &  delceatio  fe- 
vi^io.  ' '°  "~    J   neqaMnt  deinceps  mtroiiiit-  cmi»  ertt  tireparabilis,  denDitiiiu^y 
tere  { quia  idtibtinet  inuiw  eo ,  qttt .  tfnp  execntiuus. 
inchoanit ,  ne  in  illins  ininriam  aii j      Nullius  'autem  efl&dns  eft  app^-  &  ^ 
*  adcantur.  Idco^ue  cxccptioncsom-  latioprs(ens,quia  perremiTsioncm  J^l^'^'™ 
Tlqs  ibidem  ab  euis  pedbna  furaun-  ccllat  quercla  diftantix  :  quamuisqaod  fic 
tur.  quod  &  in  ahis  mandatanis ge-  lufta  iubfuillet.r.  cum  ceffMt, desf.  g"»"^"* 
neratiih  obtinet ,  ne  fine  iulla  canfa  feU,  im  6, 
inuitiinntencnrrenon  integra*  Niniitts  antem  inris  apex  Ottaert- 

QaoA  autem  «jnis  Cvb  pcstextn  tiir,diim  non  oiiiiie  graiiamenuibla- 
diftantinc  ,  atquc  inhibitionis  ideo  tum  prsrcnditur ,  quia  cura  rcmif- 
^  conceira,Cuod  minatus  crat  ludex  i  fione  non  limui  expenla:  luuntur: 

J[uo£edefadoprocei]urum,appel-  iys-aiz  c,Jlat»tum,%,i,v.x.fmesdfM 
auerit,ideo4neRemtrsiopofteafa-  Jiirifdi&iMe  ^imittetn  Imfetrjmtem  ■ 

zntetixiha  MftUiLUmn  msntz  pdrtie^^ 
difcutiantiv.emdufflvtdeaturnon  demnet. 

habcrc  quafi  perappcllationem  fuf-      Et  lane  cxpcnfac  a  ^^- ^""^"^ 
penla  fueritremittentisiurifdidioj  non  cxiguntur,&  fine  condemna- tcDt  eooa- 
^*"*^  jdco  non  obftatjquia  huiuimodi  ap-  tione  iramature  peterentur,&  do- «iciad, 
.  peUatioftiuoIaeft^fc  nullins  efie-  lutam  contninacia,cnmnoniiibfit 
Ans>^  ineo^qai  fecnndum  ludtcemadit» 

-  Frilida^QOAd  Inhibttione^qnia  .aut  remifsioni  confentit ,  ne  retar. 
quamuis  rcmittcns  fuinct  incompe-  dcnir  caufa  principalis ,  &  incidcn- 
tcns,  inhibere  potcft  quando  peri-  tales  controuerfiac  accrefcant-,  npn 
,  cuium  cft ,  ne  panes  via  fadi  proce-  eft  cur  condemnan  iur^  pofsit. 
dant.CriM6SM  19  trtiS,  4e  cognit,  fer '  Sed  etfi  polsit  j  erit  ludicis  poft- 
vismviUeift,$»frdfMt»  modnm ,  qni ex  remifiione  adirar, «( aitnia. 

Kegndi^     Dcinde  quia,quamnisfnifletirri-  di(picere,quid  ineum  ftatneodum  "l"^ 
Ki.    ^     tainhibitio,tamenquia  reparabihs  ent,  vt  diffcrri  non  auferri  tantum  luete. 
cft  perdiffinitiua,hodieab  eaappel-  ea  pars  reparationisvideatur  inquo 
larinonpoteft.7r/^/./?24.c.zo.neque  hzrendum  non  eft,  nc  hcicuia  hxc, 
nnlUtas  attendi  poteft ,  q ux  noo  na-  princ ipalem  cognitionem  retardet: 
bet  adiun Aam  ini^oitatem  irrepa-  «ontra  bonu  puoiicum  quod  finem 
rabjile  in  definiciua.  per  CenfijCtemm  liribus  non  nonumieinen  fubminl- 
VJII.  Iucip.litiumF.ldusFeb. \^^t,  ftrarivulc.  Prxfertim  vbi  diftantia 
nifi  fit  defe<Slus  Iurifdidionis,Cita-  notori^dietas  non  fuperat  ,&  prop- 
tionis,aut  mandati.  lurifdidionis  tcrc4  ludex  dimiccens  in  expcniis 
bic  non eft  defeAus ,  quia,  quamuis  in  pro  m  dcu  condemnaodi  faculu- 
fiibfi)fet,tamenpericiiln  exincom-  tem  non  nabuit. 
petcntifacit  competcntcm.  Fruftra  vero'dicituf  quod  Con- 

NeclwKiie      J^cc[\\t  ohi^t  c.non folum  de  afpel.  iudex,ad  qucm  rcmjfsio  farta  cft, 
^*).^    in  6,  vbi  inhibcri  non  pro  lubitu  cognofcere  non  pofsit  de  apt>ella. 
deypcU.  poccft  ,iea  pro  racione  grauammis  tionis  mencis^ied  lupenpr^  nam  id 
ia«.    .  perdefinitiuSyvel  InteiiocucQriam  fliudemvemmfbret,fi  eflet  appeU 
'  dlati  de  iUo  adutu  de  hoc iadnntfi  lario  interieda  4  diflSnittua  autirrcu 
poAqtiimconftitericappellacionem  parabili  pcr  dcfinitiuam:  tunc  emm 
exvero  grauamine  cmiflam,  &  cau-  ludicis  aditi,  &  coniudicum  (tmui  f- c-?oof- 
lam  dcuolutam  :  quia  d.diftindio  fufpenfaforetluriidictio.ied  ita  co-  ccrc  :«c  -fi 
d,c,n0nfilumhodic  ccttit  pcT  Trtd,  gnofccc  coniudex  ,vc  pnmo  aditus  ^^l^^^** 
^x4.r.2o.vbifiiperreparabiligraiM-  Iiidcxpocmnet,  ieilicet  an  frittola  .  ^ 
intnenoadmiccicurappellado,ideo-  fitappellario,anireparabih,ande- 
4*'^''^^i'^''»'^        ^^mi£»' nolnertt  cognidonem,aniuaman* 
.    '  '      .  ..  ferit. 
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•  'aditus,fic&:'is,ad^uenifadAeftrc7  '  " 

inirsio,qur  iqcht)atuin  afe.coludii»       2>^  ctaufiila  cUm  anneXtSf,"*^ 

IdlittfilKiA^ardpoteft.ex^iftWita^/ •s^*}?^*'  T  •    ,  nu-;.,^. 

I         '  fcpcr  I«j;&'rfcfcriptura  concefTa  *   ^'"V  Vi  ad  Sfcdcm  ApoftoHdiiB  • 

:|ion  pcr  remittenrcm  ,  f?  iricompc-    f      l^>roii6cali1t,Rercriptuni<Jft^  . '  '\ 
.        •tiens  niit :  quamuis  &pcrcurti  pof-  nbnnuif  ,qun  caula  exinty*^ ,  \ 

fct.fi  compctens.  Nairi  fubdsflegare        co^noicend^  diteri  ludicidclc^  *,7*^* 

-V"  ■delegatba%tliontatcm  e'at>*fet  ,(ioi  c^-p«l?»^)W!»*«»-8j«r.-,  a^^^ 

habdt  adclcg.intc  ,  fi  pritno  .iciitns  Iiftiiccm  traherc  jrbtfbft  occafTon^ 

iquomodocum^ue  TOVAleti.aut  QQ^  jsorum  cj  i  tr  na{cuntai- &:  depcrtdcnr  : 

vultcognofecrei* -'^  *  ' 1"  ex-caula prmcipali  :qu3C  ^terii  ta^ 

compctentisjciufi^^  t^menti  Qha  de  re,<jlJl*^e  pro  con- 

tio  inccnn- 

niifsio  ,  c|uia  non  prjeftat  Ihipcdi^  nisxis '{mt  li^abenda  latius  traft^l? 

pl„i,jj„.  ef?eftum.adcoquc  quod^noncom-  cAf.c)<^.De arbitr.tr.  .v  "•«i^ 

ttu  ja foli-  pctentc  aftuto geftdiniriftieTit.  Sed      Et  vt urdera  de  rebu|^vt  a4  eun-  aiii, 
^      iffl6eofliie»\^'xercripco,plui^  deJtti^ 


coceduntttriodicesyVtlivntis  adea^  iyM^^iecepta^  vt&  de  conneus  ^ 
ttir,&  aduersus  elitil'yt6^rdnantur  cognofcatnontanti*in^fbd>etiamvtcMii«*"*^'^ 


fcxccptioncs  ,qu»  cum  lure  temo-  fiquis  plurescaufashabeataduei^sui*^. 
ueant ,  alij  adiri  &  cognofccre  pof-  vnumintentandas  vetcruriilas  diui- 
Qnt.c.  fcontr/t'deofM,iH  '&i'       .  ^lcre  ,fed  vnum  Reicriptum  iu&a-»  \ 
.  E|ifliii^lA«^  -de  ette^ibiie  ph  pxr^  ^nndemladicetti  jtrp  omlfft&t 
dietanimdiftkridam.dsM(i«Ilidicii,rfetere;iionkd^d^^^  ' 
dcclinati  eft  cognofcere,vt tunc  4«-^  fariiim  diftirahere.  c^idtrefy^M^i    '  ^ 
lcgatuspofsitfi:bdelegaTe,/»Af//i  r.7?      Vnde  rtata  cft'c1auftila  alia  Ke-^-^s.j  ^;^-^ 
fre.x.de eff.deleg.  c.ltt^er.c.paJioral,j,  (criptisirtferifoUta.^JWWfj^^^/r^f huiuf.  ' 


'ver.tm.eod,  Cxteri^mi ,  fi  db  fufpici b-  rtiifi  ita'reprimjtui'.;  iqfut  Atitf  ilfitil  hJSJSJJ^ . 
ncm  recufctur  ,  ante  quidem  ,  fed  gener^dltarevblueriWt,  vt  bbtirieat/ 
non  poft  ,  nifi  de  rccufantis  aifenfii,  chufula  buiufmodi  gcneralis  dunil^^ 


  cognofi:unt,  fidatifihrcum  yBro     inuolucruiriltuitiflA^       .  •• 

claufiila^iWi/ fi mho:c.ft  cvrhrx  edd.  troderilpofsiiit  al^iliiaibry^.  . '  ^  ^ 

in  6.  cui  comparattir  iila     eortsrrt      Sed  ncque  e5^tcrilicrfcliftifii!apfdj*AQt  ■«/" 

cMitibet.dx.ficontrairtveihiAidffmHi.'  ttft;  aa''eas  catifas  nori  contie?qiS,Cfu^JJ,*"e 
&  quod  dc  duobUs  dititUfi  rfm  ca-«  libn  crancin  reruiii  natura.  teHlwffjJSuoiMi, 
demist  e«iifii^&tinet«tiMf rt^^ 

^<f.r.)?f^»/r^.qriiriar<|ulTtibdclei'  %f§iiantaies:f^^  , 
ghiiit  aut  ad  coiudiccs  irfefnifit r^ini  iftttiisifc{<:ri^(fr  eft-'  exceptii 
tegfli,fctiquamdiil iilfifdic^otteribn''  non  compYell^A^Mfy <^ri'od  nal^ 
ftntvficfflcacitcr,potcftfijbdclegas  non eft.nificdnricium  lit, inqi?ai 
aut  remittqns  fuam  itiHiHiftionc  re<  abt  ct  caufa  priricipali  attentati 
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U  tioqoa  jtccciTo^ia  feqiiUilf  «UUtt*   corre^  mohimi  fei  vtraque  pon ,  TibMfo  • 
fam(ui|^riMi^s»i4ecN|iiefii0p*  flK6a^iex,4itc<Upiyattt«zpediffi!^'^ 
gm  «41«  JitihiMre  itiraciu  oolicid   poieft»iM|;it  exeotti^ac  ordiiiado,  hImMi> 
mmjtm  rdetifu  imeftdifli  luiiar-  ^«k*  ««gAii(ceodok  quodim  aediU- 
mooi  cmfS^ropoocre »  ooo  pocerit  tio ,  Bc  cenlorio  iare  in  rebos ,  idxu 

corameode  tudice  eam  intemtre*  f  ririrrjJ-^r^V  j  f  rrr^  — -•'rr  ii.nMio 

'^dl  iMoc     5e<i  neqoe  Ottfi&fiictl^  caoiA  om<*  tibo(»  ooo  quae  loogum  cradum  exi-  ^^*** 

oioo  aiTperttaieiiHioilMtAppel'*  ^  pef  ioficiafciMo^titepcitfMn 
Mina  fe.Ufupouritcotim  lodicedeteito^  aceimkeioM»MiomqoaeAiooii 
rawU ceit  coociliom  Trideotioomy.  14»  ftAtom  ^ieotes,  <{vat  iodagioem  fiC 
£[^^<r,  to«  omoel CAofAl  io  prima  inftao-  cogoiciooem  iodiciilem  requirat  t 
^^^tiacoram  ordioario  tradari  iaTsiCf  qoantumuis  rumourii ,  &  ad  forma 

icavcatoaJibiquemcoueoireooii  CUeincociojej^if iMri^i^^A^pro- Noo  fima 
pofiit.  re4  «Mfttt  iMllobcerlugeco  cdUretor;»  '  W  1 10 

•nn  lud^ce  poceftf  ^lteateotom     Vnde  fic »  vt  St  recolacia  <nU-  cmb- 
in  caiiii|.^aiicrii.eom  proouociaoics  narij  vificaocit  reiiciator  caoqoam 
t,^4tens\  t,fr»HfuitX»deiffelUt,  rofpofti*  ft  ftmlm  iecUrgmt^ 
'  mC\  htti  ipfe  ludex  io  vtraq^  cauia  ^  ef$S»lm  refert  Btrhefk  'itt  Kemtf 
«tiamparsiic,  v.g.  qoi  ex  officio  edTrU^ft^  e.  fifm 
.flate  dMMac     g«  prdan»  vi6*     Csttg,  ac^oo  «i  adnerib 
tiBste  yjfitttioae  4  TiiJeiniiiofraionmr 

000  obcinere  ,  quando  compilaco 
.  CQ2iS]|^l»TATIO  lils      proceiTuprocedicur iquando  fleap* 

^      peliauo  &  ioliibicioiocam  habeCft 
Z)i  BMOCMlOBi,  cciamadel&dit((irpeniiuum.Orii« 

m^eim.rm.(»fer  ^tftimikim 

THes  cootreoer&B  orioocor  kMiStmdAmeiittt,  t<oo.ar.y. 
circa  Ucccras  a So4o Afofto»     lu^ue  c^  bic  proceTso  fic  iudi-  eo  MMo 
iica  impeccaus.  cialicer  no  videcur  admodum  refer-  p6opM««» 

to  fftat    *•  Qgpd agacor de prima ioftaocia        quod  rubricitum  fit »  aAioocm m 
N>Mifc  «rdinarii:  io  qoa  cauia  ab  co  aoo-  cftc  orcamex  vifiurione :  prdorciiii  taMMt» 
can|^iMBcft»CHfi«cgeoct4ccacio*  cCMiclafdfit  cxpreaiu»«deexGC& 
aeMicaola^re(cnpcaafcopcio  fib«itflipeccaaciDmagi»a46o^db 
Papx  maou  ^natu.  Trid.f,  14.  r.so.  correftiooe  roornm. 

Mx.  Qtipd  litterx  coocacionis  finc      Fatendum  eft  qoidem  querelas ,  ^tp&mii 
M  wnfa  odior«,&  facilms  Gibfepcitio,qaim  U,  apjKUarioocs  rezalariam  etum 

alia  refcripu  iuftiti« » qo«  cnrfinc  «Uficuii&f  ffBCtpiaodTass  r.  «Mk ^ 
hateoccamsitfillfii  1  finboadfbcw  ttdtim  fmJe^^JUtSeA  lUos  innaf"" 


loam  praefcnjHam,  fakem  ad  for-  ob(«coaMiasiegplaciC»vcloqaicv» 

toj.  ivan,e.  frferlitterit  X  derefirift,  efie  corrigeodos. 
quoddue  hic  faUo  fioc  Ciycctta«  flC      Iiucta,inquam  obferaantiasrego- 

veraiabcicica*  lares,  ideft  ,vc  alibi  ioqaicur:  r.  '*^ 


Wdift   }.Nottiftmiflicmfl«ioifludti«b  ftfrtkenlMt  X.tmLemmM regula- 

^    .  qwofifittCcftfCMcaoraperpro-  remprolari,a:capitoUfiiidifcipli.ns. 

fnotoremagacor,cumidvcnimooo  oamregttUresappellaocesaonioci* 

fic»  fed  per  ipfum  Epifcopura ,  feo  pieados.Sicacvecerescipitula  mo- 

oUoseiu% comifiarios ,  ex  mero offi-  rum ,  capicula  culparum ,  capitula 

Cio»  fine  ceclioisittdiciariis:  fubri-  dtfcipluue  vocabant»  ia  qaibusde 

cicamaMcniqo^eacaafiipccsfic  nMciWs,calpisaigttcadis»  cmen* .    .  ... 

^  fifinci«9is,aoicxeaorca.  dandits» &iaxtaoblcniaotiasfm-^|22^ 

'  Tc  pciln^     poftremis  ponca  Ures  pooieadu  » lc  diftiplini  fic- 

licaonis,  EMMfabilisoftadmodam  naodiagebaoir. 

jrifiiccyAi^^pwjyt""*»^*^    Yndc  d  ^Nccmni  rc£cct,  Qoa* 
'  ~ "  ■  ,   ■    '     ■  caoca 


rai^ur.  JfM^  non  admj^e94l|t!li  afiSfl|atjoverode  qii44)ii;tewi 

appclUcionem  regulanu  Iqp^r.  ppe-'  <j4^vnturab  incerlocutorja  ,  non  m»- 
niteatia  in  rcte^no,  (japici^l^.y        iJStnrfx  inicu\um:c.vt  ^tbi(u:  appe/. 

poadamr         qpGCpo|nif o  (up^^ittafvni^  reg^'^  qqr^aiQfte  dcMoWti^r  p^rap^^ 
*fff^;hmii.  t^o^Wf^  JM««>ni  ^imirijif]  OfMfcip,  f^ljojc^  fij|jpc^^  iu^i- 
•   ■       i^cr  priuaios  parietes.  Eodem4u?  CMum.  ria/c.pr.ix.  f.z.c.  i.  §.  Jevrfif^ 
.  ".       luifc  hunt  vi^|(ai|iOQ^s  ruf^io(g|i}^  CVf/i^/''.*.  6'.  cuocatipautem,  quj,^ 

"'i"       l4eo<jpi?^nec^biisa4mMtW'<U»-  iijftj»piA,quocflL,i^d9uolu^^ 

bfintv»'  J^Jrj^mi/fmm*.fff;^m <#rd  «©nAec  qucreUm  eti.im  ad  Seden^  TriJcnOoa 

^ffg^Mff  ^p^olicam  faiitam  quiccjuani  fuf-  Y.fiu- 

Aieo4ne  ^uarv4o  E|v,f^opi  vjfi,,  p^ntj^cepefnw^ti^,  idp6^^ 

iaB«Ti?guUrcs,&  rcs  p^jrltiqu^ntji/;  4?/;^^^  hic,  fi  ^^i^  aT> )&pir*J.Ppp; ^ 

.   aon«i|i(teptj$,nequ<^^;^P^icdi^r  99!if?ffi?ci5r^PffJ^fiOf,4i.Pa£^  - 
ponuitf  praiH7ipi]|(ii  ifi,ff>^Uril»i^  CiRwfritf  Jiffi)jififap$^.wt  com- 

obfcru^ntus  pppnitcnti^m  j  fed  in-  genj  non  impcdietnr  luya  obfcr^ 

ftituunt  a<£tionem  ,  qua(i  foreBfem,  uantias  regularcs  Ulut^rem  preni- 

qHaniuii  iyoinii^fia  lect^ija,  U,s^^  lentuin  aliauam  iniunpe/e ,  ijuae 

poina^  n<M>..W.  upiim\o,.  *ut  B^iS^  iypft/^^^(^^g4ttiw^  . 

rispaoa    titiam  i^Tttrancoruro  ,  autquacregu-  ^?/.&{^in  ^jpelUti.one  noirntentur^ 

^aaiutc  Uribus  obfcruantus  grauiores  hnt :  niliearaiuftam  effe  coftitcrit  r,^.<7^ 

VidfJtur  cum  lUis  4gi  lure  coram^ni,  fifl^^  de Apfll.in  ^  fp^  ^  h^c  ite^rpin 

110»  i^4.ri>l4e»4^e  hiMiifepdi  rMthpJic  tcfi^e^^^jj^a^^^ff. 

aftioiMit  tiut  ^IHHDP  rewp^r?.  p4-^n'^-    .»V  -t  !v  i  c  u 

AotKiciii.quoadadmittendas,4^tfe;ttii8iKJf|f       Qa*lo?^g»9r*^^ffPf?5  F^'?"'?^»*^?  ^ 

appcUationes.  Qina  fuperiorcs  rcr  vlfitatjoneiu  noii  ccnfentur  perti- ^^,5 

gularcs  domtOicam  authontaten?  nere^quia  cajai,ccl^pjp)e  pcr?ei^^ 

CjCf  dentes ,      rcgul^ircm  expcdi-  igu  ponc.  Trul./ti4. &  7o{^tf^      ".^  * 

«ajn-difeipUpam  .viam^periijntrpr  fl*a»/fit*™^^^^  •  •' 

fli4is  iiin»..<K«iiniifiis.  vpvf    ^PffiHiRSWSW^f  f^^^^  r 

El^tt0^ijLb||5ci^feil»itarEpifr  <iuam  vna  die  pepp^^^  '  ^^ 

Inocatio  copum  N.  co  nominc  de  euocatione  h^d^hcam  ropr^di  Ifcept^f  ra  habcat. 
bk  DORra  qucri  non  potfc ,  fi  non  impcdiatiJf  qnx  l^c^^^x^o^^  poGunt,fed 
"'5"'™  •»r>  viiiwtionc  ,  &  corretoae         l9R^^^Srf^  mmf^^}%^^}^^^ 

i  conc.  Mstma^i  reguUfet.  pMKuiMd?  ^mm  ^mkm^  mM'm%' 

aionem    nihilgrauius  ^duersus  intpfflWMHW*  iQ^,'fA4^ff*  4f^<V'f!'i  ^P^^ 

Bintfn iS'  fttnnTiffffy^y W iudiciah  pcr  eum  rifi  crimina  , qi?^  eiu,mma,tion>  noa 

wiiiregt.f.  ccpta  in  iudiccm  ccmmilTan.u  Apo-  .<^cnc,  lubct  vilit^iues  corci^c^  . 

2*        ftolicum  luxta  texromos  recroa^lo-  non  illa  d^  aiii|)us  Cjincii,^  ^nacf 

nun  pcr  cuocaJtiQn5  traftfl^.  Qiy  W»fiffi>.i?.J  ^4«  W^i^fiW  .'^SSV  - 

|i«»eidomdfligeiifti.«c  wap.pi:^  JS««»e^^^  ,  ;• 

eed4t,qttoTrid)entinuDxOxdiniMrii^  i^io^l^/obationum  longfismoras  non 

commcnaat  hxNoiiBadi  .«fip  admitrit.  ^  lUud  cft  compiUto  ?^.^- 

mftandas.  -Cc{fu    proccdcrp  ,  (^uqd    Vibunci  &  ,ndagi. 

Fuocatio  Quara.^uam  &h«c  cx^njiUAtio-  S.^^qn^g^ic  cqgcc^ugi.jex^^^^^^^ 
LlX''*nem  cxigant.  QuiacuocariototdSi  -l>^cUum  v^l.incej?;qgat^|ftj)y,^^^^ 
S^Sh  oaaCun£aiilairA4fi«P»ri«wn^  -^rr-..fp  ,ippf ndet»^,  » 

ciit  aoan  IpeccaXV* 
afpabiio.  •  ' 
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pcftatc,  Sententia  definitiua  finc  dtare:  definitio  caufar  adhucpin- 

prxmo  proceliu  non  magis  nafcitur,  dctlub  ludjce:  ied  neque  pcr  hnem 

quaiu  partus  line  ventre  ,  &  tamcn  litisfiois  ihfercur  inimicutarum. 
bccomAiAre^riuntur^ntiulylienii-*     Porro  <^od  ad  (ecuodam  qitv-t 

tUr  in  adis  conttii  iitfpetrantes.  flionemiittrhet,  tradic  (juidenifle-  v 

Cacterum  ,  <]u.imuis  exprefium  fit  bufFus  LJ\ .  prax.  hcnef.  c.  29.«.  ^^.f^octn^ 

Ad  (t!t>^tf  it^  ^^ccihxis  Attwncm  pcr  promoto-  rclcnpta  etiocationum  ,  cjuiacon- Disie(ctt^< 

^aTx  ^^^^  inl^Jtui )  &  id  verum  non lit,  icd  turaciiam  contincnt  ludicis,  i quo,  '"^JJ^^g^* 

pretfumfit*  per  Epilcopum  ,  &  Commiflariofi)  fifftibreptitta  iioc,  6ert  nuUaridta-^^deTiub- 


CKPilicio    ludiccs ;  quas  partcs  (ubcutpromo-  lantium  contumcluim  ludicis  a  quo 
^**^"^*^  tores,  (juos  inucnerunt  noftn  mo-  contincnt,ab  eoi^ue  aialc,  nuUiter, 
r^s';'(Sc  fiatiit  deciliim  eft  de  oAciali ,'  per peram  iiokiicatu  elle  «Uegari  (b* 
>     OKKidiniudicandohabcatidemctint  let,  &  tanieii'n&irritatur,dummodtf 
Ef^i(bopo  auditorium  *,  eademque  fiibdantia  mah6at,cuiqiladretcom^  , 
qiiafi^errbna  videatur  :  8c  appella-  mitlio.  Veru  quidem  eft  magisefle 
tionon  ad  £pircopufit,rcd  Archie-  odiolumiurt  primae  inftantii  pnua. 
pircopuni: neabetNlemad cundem,  ri ordinarium.quamabeoappelWi: 
.  yt'  ^fiouik;  Tcxcus ,  appeUeto^  -:  ita  tamdti  fi'  )>ivces  can(tim>eram  conw 
i^Wen^um  efl:  dt»' pttiiMnotor^  in  in'  rinent,  cui  lus  euocaitionem  per- 
quircndo  ,  vt  idem  cum  Epitcopo  mittat  fubftantiarefcriptifiifficicn- 
officium  prxftet,  idcoque  h.is  prcces  ter  luftinebitur  ,  vt  quadret  ei ,  nec 
non  eiic  lubrcpticias  dicendum  vt--  irntetur   conumllio  euocationis. 
detur.  •  '    ,  .        Prdeltlm.cnm  c  (uper  ;ir. 

Sohant^nidemmagisiudicialem  ie  ^'j^^if**  gcoeratim  de  teicriptif 
.  ^c^iCione  ^  ied   ipia  ada  videao-  loquatur,  ri6<|u6  euiKatcria  exci-  . 
^,.   ,    tur  jClarumeft  iudicialcm  cognitio-  piat.  Adcoque  ncc  nos  diftmgucre 
.,  ncmefte  ceptam  ,  idcoque  infub-  oportcat ,  h  r.itio  Iuris  nonaduerlc-     -  ' 

ftantia  rei  eUe  veritatcm.  tur.  Vndc  &  iplcRcbuifus 

AoqaiacT.         ^^«lem  de ' ^imicttiit ' didi  'dllr^Mr.jv.  I^.  untim  ait  annttlfarl 
DiciTum  t(t  pofiiint^ftUte.  Mathbtfiexaaisli-  euocationey'iifitalliBgau(al(acan-' 
liiem  egs  jgjj  g(fe  non  conftet  cum  ipib  Eptf-  fa ,  &  Princepit  ea  fit motQS.  &  ir.tt. 
fcopo  curoCopo-  tamen  efie  conftat  cum  oflft-  fi  tacira  vcl  exprefia  ifrnt ,  quac  po- 
fitjum  of-ciali  eius,  in  materia  iuiilHictionis :  tuifient  njoucre  conccdcntem,  ad 
^"'1*'     .in^qua  illum  reprxfentat ,  idemque  eamdenegaA<Um.  frr.^^.r./Ni^rr///. 
'  'clun  <^o  auditorinm.'  (acit.  Viide  'IMi ,  vel  dtf^fCkiii  non  concefliilet» 
cuin  (n^pedus  eft  Epifcopus  ,  liif'  y*ir,/f./'^«/<///«  ' 
peftus  etiam  fit  Vicanus.  cJnfnunrt-  cdteri*m  de  refc.  tradiiur  relcnptum 
te.X.  de  off.  deUg.  accedit  &  quod  fccundum  valerc  ,  qiiocaulii  a  pri-  • .  " 
narreturEpifcopus  impctrantes  plu-  mo  auocaiur ,  i\  mcntionem  feccrit "  ' . 
ribus  decretis  &  faAis  grauafte   ab  primi:  ne^ueicnipulose  flatuslitis  ■ 
coiutein,  quibisgraiiauit ,  iuftam  aiius  reouiritnr* cxprimit  rrjQttain^    t  ■ 
^  ^\  ittA6  ^9^ti<^n<^"^      '  ^^^^ RebuC  dt  quam  &  hoc  refcriptum  ds  iquoagi> 
lic  taoci-ffO^'»-')^  ^^''^  ''^^'!^''*^'*^^^^-   fur  ftatum  &  merira  caiilar  proTcix- 
m,         cum  (jmdam  tuncia  gl.  D  de  arbit,  c,  prcftis  hibct.  Scd  &  i»  di  c.  cjctehun 
vtdebituadeafjfell.c.  t.dediU/.'        ^.trr«i«r  dcfubticico  non  fubftan.- 
^  '  Net  fioita  illt  eft ,  (ed  protti(io-  tiali  ob  (randem  fit  condcmn&tioin 

'iuliteriMatW  eft  diaum,  vtoflt^  Mpen(fli','fed.iion  irritatur  euo. 
cialis  poffrt,  non  poftulat.!  a  pa- -catlo.     ^vi';  . 
,^     trc  Impctrantium  Prarfedo  tcrri-       Igitiir  refcriptum  hoc  fiipcr  ini'  ' 
.  .  tprij  vcaia cojifjn  iepanes  &tcftcs  micitas  (namiUa:  rocuUodoiudicj 
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CANONIC-^.  LiB.  I.  1) 

rut&cmnt l.  »on  djj^i/t^urmus,  (j.cum  &  aducrlanj  ^ocentiam  per  horre-  - 

^mdem  D.  Je  gmt,  )  (nndacum,  .(cenns  cbniimflioniiexaanec  fiiffi.» 

3uaniius accc^Toria  quxdam  precunl  cicj  &  iUius probacioni  innmencani 

cbiltcencur,(tibftannam  integram  cimencis. 
'  retinet.  Ideoque  its  probatiseuoca-      At(|ue  adeo  inimicitiac  probatio- Pijrfenirt 

tio  iun  quadrat,  naeam  ot>  hasper-  ni  fuftcccntiuramcntum  impetran- 

tnxttitKchuSas tracuitfitac.  tium,  <Juod  proptcrcasnonrpercnt  jejufanjn^ 

9jll^fL     Verum  qutdem  eft  dum  ordina'  ab  £pilcopo  N.  coQ{eqni  lufticias  coaiidit  fe 

fJS^Hsrib  iure  proceditur  Epifcopum  re-  complemencura:inquofatisfunda- J?"^"JJJ!]^ 

commmit  cuiatum  cauHs  iufpicionisritd  pro-  tin  racioeuocacionis:  &  fufficitfup- compic- 

tpifcopus.  ^^jj^  ipfum  mct  committere  cau-  plcmento  prxfumptionis  ex  lite  ad  mcDtum, 

bcac  cnm  r  r       i  y    rr        r  ^  i  \  cc 

MfonB»    isimiiteii.  c.cum  jpecim  6 i.f^.at  fpj^  probandam  inimicitiam,  ad  ette- 

ijnii  mm- jr.^f  4W^//4/.  Ideo^ue  cumrcfcrip-  Aum  caufx  iuiHcicntis  ad  euoca-  * 
•~     tom  hal  >eac  vtcommiflariusin  prc-  cionem* 

iniiIisomnibusfaciac,pronterttiu-      Nunc  (jnoad  quaeftionemprimo 
ris,  videri  permittendum  ipfi  Epi-  loco  propofitam,  iudiciumfoluitur 
icopo »  VC  akeri  caufam  ipfe  com-  vetanteeoqui  iudicareiuircrar-,  vel     .  ' 
mitcac.        *  ctiameo,  quimaius  impcnumin  ca 

Sed  hsc  no  obcinenc  poH:  recu(a.  iurif^iidione  habet.  /.  iudicwm  D.  de 
'  tionem  nifi  de  confenru  recnlaQcis  lui,  &  euocacionem  eciam  in  cri-  saocatfo: 
-  '      d.  c.  cum  fpeciali.  c.  Iiidex  de  oC  minalibus  admitcit  ex  pubUcacauGi.  nis  caafa 
deleg.  in  6.  &  cu  exrra  ordine  itum  Auth.^^  in  frouinciA  §  .excipiunlur  [."JJj^^p^ 
^  cftad  Sedem  Apoftoiicam,ad  vitan-  C.r^/ ^^rr/w.  iuftas  porro  caulas  in  cipifc 

dastricas  arbitrorum  ,  fuperfufpi-  arbitrioPnncipls  reponit  Rcbuftus 
cxone  nimendomm ,  &:  periculum  i/<riMf.#.  72.74.  Conctlinmauceiii 
f         ^adicis^fecufacocommicccndi,  qui  Trid.  caulam  vrgcntem&  raciima-, 
ipte  faciU  in  afied^m  &  reue-  bilemexigit:forroam  ver6(ub&np*  ' 
fcntiam    Epifcopi   committentis  tionera  manusPontificias. 
trahatur.    Cuius  conhdcrationem      Pro  iufta  ac  rationabili  caufa  eft  Qualis  eft 
habct  c.jlAtittum,  §.  cumvero  dere-  inimicitia  ac  grauis  fulpicio.  Nam 
fcript, m 6,e,  ittfammieX, ietff.it"  quod  f»fpe6}i ,  ^  immict ,  inquic  r.  . 
leg.  (jfuod  fufpe^H.^,^,  iuikef  ^e,inm 

LUeftpxo.    Probariaucem  tnimicitiasexlite  debeant,  (jr  ipftrstioifiiMt. 
b«to  ini-  tradit Mafcar,  deprobat.  V.  inimicus      Scd  ca  concilij  formahodic  non  fj" 
conc.  898.».  ztf.c^/fv/,  quxctlinon  prafticatur.  Plures  jndics  c  Curia  "^'^ 
fint  capitalcs.tamcn  tacilc  funt  fuffi-  cxeunt  auocationcs  f«id  non  fic  1  ub-  uii, 
,   ciences  adfiifpicioneraadiiersi^iiw  ^iptx  ,  .vc  neque  fuper  eo/  pars. 
dicemproponendam."  exceperit. 

Et  ian^  in  iudicibus  inimicicias     Et  vero  Tridentinnm  «piaienus 
ad  ludiciorum  nuUitatem  valdc ex-  loquitur  de  fubicriptionc  propriac 
fa*iv"»"-  P^nait</.f.^W/«//?f(f?/  3.^.1.  &  ex-  manusPontihcii  (cum  Papxeam  ^^^^ 
€tli  U&'  cmplisetiam  oecumcnicorumCon-  re  aut  forma  imponere  legcm.non  . 
—      ciliorumpr6baclati.Et  vaMi  tene-  poflit  ^  Jtebuff.de  euec» «.  ^8.^6,  in-  .* 
re  procedit  i,  c,  ^atittmm  ie  ir-  ftmereilkim.nQnligarepotumvn-. 
frjft,  im  6,  ade6  vt  quamuis  vetet  d^  noc  additur  euocacionem  alitcr 
caufas  committi  extra  diocefim,  fa(5tam  cen(cri  irritam  ,  aut  fubrcp^ 
cuando  reus&  aftor  limt  ciuldem  titiam.  Adcoquc  ficut  &  c.  "i  f.  iA*  " 
diocefis;  tamcn  id  admattit ,  quan-  Trid.de  mat.  circa  difpenfationei 
-   doaftioeftdirigendaconcraEpiico-  eominftmens  nonleruac  Poncif«x, 
pnm,  vel^eins  capicnlnm:  vt  ille  ledconcrariasindies  diijpenfationes 
.   propcer  hoc,  &hoc- propceriUum  concedit,  &:  quidem  une  fpeciali 

rcfugi  polTit.  (  Concilij    Trid,     dcrogatione ,  Nectjmea 

vero  ibidem  timor  litigantiSj  (juia  ftylus  Cunx  non  habet  v^^^^li^'*^ 
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vt  Concilio  derogetur,  fic  de  hac 
'  auocatione  dici  poteft,  vt  fufficiat       CQNSVLTATIO  lY. 
eam  i  Papa  ficn,  ecii  aliterConciLio  ' 
noil  derogctur,  aut  farma  ftnwi*'  ,       •  ,         •  • 

Avocaie      Aaocari  aatem-eoipTo  ceofecar,      ffltbus  r^cnftis  *WfnmgB* 

S^TeoTp"       ^^^P*  coinittit,&  manaat  alteri.     '  ffgygf  nulfimis, 

fo  <^uo  ai.  R^ff-     €u»c.n.  i6.p  c.cdterum  c,  ■ 

icit    caa.  f»fUrdii  c.  aum  contmgdt  X.  de  re-  '  ' 

^^l^  fcrift,Titfcmr,  MMemf0€*iulm,^i\^     /i    DnerGui  imiicemvideiitB^ 
2r      *•  !•        StMpbiUtm  deliitms  im^,    f\  c.foftmL^^re^ip^cfiim^ 
Vt  cr«<lit  re(ae  Rcbufius  di  ffiMr.  ».  tMdefrddt.  i>  6.  Cfirw. 

i<J.  ^uod  C\  pctitur  a  primo  iudicc   fnanusdefr^.  c.grstiiide  refcript.in 
euocatio,  &  Princeps  refcnbat,  au-  ^'C.fuperltttertsderefcript.Clem.i.de 
dtds,  &c.  cenfetur  Prmceps  euocare,  ^.W.Subrcptio  atqjobrcpcio  ifrita 
ic  ik  p«rcis  pemiofiem  (e  referret,  Kdl4<cfe{cn|>ta,gratix(]uidemip{b 
SedcQ  <ri- ideo^ue  diiminkoc  reTcnpcodici-  '«^Ky,JmJeflnspresyM6.tsmdi^ 
'^\^6\s  tmvKit$$V9umiisfuferommbusfdr  autcpcr  exccptionem.f.y?4itflni».r. 
facii»  pto- cids  prffut  deiure  erit  faciendumx  id  fUrique  de  7e\cript.  vbi  rcfcnprum. 
ipfe^^ladex  ^*^''  cognofcas ,  an  iuridica  caufafit  ftibrcptitium  pcr  negligcntiara  pri-  ' 
perb(etlo>cuocattonis&  tueaauocata,  etiam  mi  impetratoris  efl  validum,  quod  ' 
cMwueoi,      pri ncipaii  cognoicu.  Sed  tDm  noo  Mciilit  in  his^qux  fiint  ipfo  iure 
Met  IiMexiB  liiiericiiiiB ,  «111(1»  nnlU.  Qgce  iwn  coniraleicnnt  per 
interlocucomdicei«,tfMMen».jr-  rcgulam  Ciceniaiiam .  neqiie  om- 
huff.  ihid.  nis  tacitumitas  veri  aiu  falfi  cxpref- 

Kcfolndo       Itaquc  videtur  rcfoluedum,qnod  fio,  quarirritaretrefcriptaPapar,  ir- 
fiBdMs.     in  quantum  tranfitus  factus  eft ,  ad  ritathtterasordinari;.  vtfi(juis  bc- 
longiorif  monr  indaginero ,  &  cog-  nefioism  oI>tenmm  Pootifici  fubti> 
nitionMi  iodicialem ;  prMftito  per  cet ,  irtica  eft  gratia :  d.  cap,poftitU» 
impetrantes  iuramenco,quod  ab  eo-  (li ,  non  H  ordtnari^.  d,  Oem, 2.  vtfi 
dcmEpifcoponon  fpercnr  debitnm  verus  valor  non  cxprimarur,  idom 
mftitix  complemcntum  •,  eandem   refpecliue  obtinct.  r^-lj^ 
cauiam  ab  eodem  eifc  auocaodam  ,  tis  c. dddures  xr,  1 5.  concluf.  % 4^  de  re- 
in  ftactt  in  «jnoeft ,  ica  camen  vc  per  fcrift,  SUtktkemeficmi %  i .rt.  <^6. 
haecndimpediatnrvUateniis  innon  Vitittm  tamen  tacitnmitatis  tplfit 
dednAis  per  impetrantium  iaficia-  motns  propntisUir.yf  motu  d.c.fiR^* ' 
tiones,  excufationes,feuexceptio-  rrfdnus^  nifitaceamrinhabilirasper- 
nes  ad  indaginem  lupra  fcriptam,   i^onx gloftn  d.Cl  (i Rominus^verbe 
,    cffedus  alicuius  purac  ac  hraplicis  qualitas  bencficio  intnn- 

vificatioois,  fad«antfacieode,ien  ieca^ant quod  los tercij rcfpicu,/^^. 
coneftiOBismonim^initafegnbfes  hte*  sdmirer  10.  i,  &  ^.derefcnpt. 
oUeruantias  .*  dummodo  nentfios  Non  tamen  tollit  fiibreptionem  cx 
!imitcs,&  formaexcedatur:  nequc  falfa:  caufx  cxprcfllone.  Sanch.de 
grauius  auippiam  aducrsus  impe-  matr.lib.%.  difp.zx.n.^i.  Porronon 
trantes  ftatuatur.  Cuius  cognitio  omnis  tacitaveritasautexpreilafaU 
in vim  diAafdm  litceratnm ApoAo-  iitas  vitiat  relcripca,  J*^.  Mmit  it$ 
licammrefenetor.  verb.expolitummi^depoteftdteprd- 

diQdnihilominuslitterasgrAtiofasdd- 
■•    .     '■  remus,  Sc  <l\(\:\no:^im  d.c.fuper/ittcr/ff 

Vtquiperignorantiam,  autfiraph- 
,  *  *        cicatem  ,  Faliitatem  exphmunt, 

^idem  eonon  fado  nulUs  licce- 
^  ,  las  obtimtiflentj  nulhns  lint  mo-  . ' 
,  ;       .  mencii 
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menri :  (lobtinuiiTentquidem,  Ted  qviodOtitorct iMaJinimkiitsdm^^ 

non  caformi',  valebunc  m  forml  rtmt^dMaoferAVtcrimtfttddfmff^hMC  ' 

communi  dumuxac:  H  autem  per  (4»lAj«ret  Sedcm  Af$lieUe$MMm[e^ 

fraudeni&flialiciam}Carebirmen-  rie§rata^  grMtiMmfltUimiftiidimU», 
^acesvomnmo  im^etracist  Si  tamen      Q^inimo,^ttaDiiointerOr^gMi  - 

catt(a  pop  fiinalis ,  (ed  aliqua  impal*  interuenit  copola  \  ea^oe  ia  ve^bit 

.  ,       fiuafilfadcexprcfra ,  non  concmuo  narratiuis  licterarum  exprimicur^ 

viciaturrcfcripcum.f. rrj«//j/io-  nihil  aucim  de  accu(acione  aut  in- 

Hem  de  re9»/ttiat.c.e//t  Chrt/lui  de  i»*  <]uilicioae  mceftus,  cum  luxta  fty» 

t^t»d§,  r.  ctm  e^Mtt  de  AffeUi$%  Ittm  Corue  flbnianai    qui  tn  iiif  r»* 

L  finuUier.  C.  de  im»  dotium  U  i .  §  *  bus  pro  lure  eft,  Sstfcitejc  d.ifje,  i 

fiximD.de  fefiftL  Difficilis,  incri-  Li.demdt.  )  excra  ipfa  nirrata  in 

caca  ,  &  4  mulcis  coiifus^  cradaca  cenore  ip(o  mandati  difpeniandi  in« 

concrouerlia  eft,  quando  vericaci-  teralia  qux  pro  formd  illiusprxlcri-  tQcsfoVe* 

turntcasvelfaUl  expreL&o.vitiet  re-  buncur,  ponitur.  ea  conditid^  vt  (i^o  copuU 

fcripta:  lege$  .mulu^ft  decretaUt  etufsMdigdieiBmlkdedi^s»  iim_dtf'l\^J^°^^^^ 

inuicem  dulidencescitancur  Hanc  pelfe/itr,  itijifdrttep rim iilduetifi,  v^am  eiKd 

diftmd^  &  folidi  optimc  cnodauit  inquifici  de  criminibus  per 

Sanches  ittftgni  dijpitt/itione  Itb.  S.  caufas  non  obcineant  rprnifTinnes ,  [it|jtttrijffin 

diff,ii,  ( vbin.  60.  fpecialcm /ilit-  vndeordmano  cribuit  C5cii»Trid.  , 

tienem  Mj^igntt  d,  c,  grdtiA )  quam  f.ii»e,  ^.examen  iUaramt  &hicvc       •  -  ^ 

^ifpjKlfineiiin*  79«i&fiimmaatqtta  eiu  iadtciiim  £mieRir«  ftylus 

cpitomeredigit)regulas4iqo^(»^b-  cnninonobtineatinlitteris  qnaodo 

tepciivitietaatnonviciecrelbip.ta,  mandaturdifpeafari,ide6quodorta 

COKSVLT  ATIO  V*     ^"^'•"^^^fP'^^^' ^5*^f^7>  ^^^^^ 

tur  nec  de  lure,  oec  dc  Ityio  ciie  ex- 

Ik  Con[angumtatel!f  affinitat^  prineodam  accttTatioaem,  fenin- 

l:/ tis  qudeofpeaanttn  dif-  ^^'^JS^.^?^^^^?^^;^^^      •  - 
i^0*ir^tinnini  Utt^rit  iatioaf ,  fettgrfuu  copulac  fulpicio, 

.    penjationm  Uttem  exatti  ,,Zain  falfa.  Q^rc  Ci  ' 

exprimendiS.  quocidie  dilpenfacioncs  conccdun- 

QVoniam  oonomnisobrep.  tur  copula  vera  exprclUtfubtictta 
tiolitteras  ApofixilicasiBa^  tnqttifitiQae4efuperfafta,&oqndi- '      .  4 
tiles  facit,  vt  latcadmo-  tionatd  PontilFiBX  do.^o  ^rinlo 
^l^^^l^.dum  cc  do<%d.  difpatacSanchez      ftruit  delegacnm|  quannecin  vero 
«npuffi.  mat.  Iih.S.d.  zi.  quam  adfinero  in  cafu  copular  inquimionis  cxprcflio 
cpitomcn  rcdigit ,  vttunc  demum  fit  neceifaria,  quarouis  ei  ftylo  m 
tacituroitasverireddatdifpcniacio.  eum.caitim  adiicijuur  claufuU  pario 
nem  inatilem  qnando  id  exprefliim  tionisindicati»  inoit6magi&in«4^  > 
non  eft  quod  iura  iubet  expnmi,  vei  ftt(piciom|COpill«iedf^ 
incrinfic(}  peninenc  ad  difpenfatio-  cUiifttlaexilywild 
nem ,  eftque  caufatalis-,  vtca  ex-  canoncs  eam  exigunt,  diceodum 
preflaautdeneeareturomninogra-  eft  iitteras  Apqfloiicas  huiyyCf¥KH)li 
!     tia,aat (ub alia rorma coocederetur.  taciturniute non  vitiari. 

PorronliUaeifi;Stiara,qa«-iabeaot  .  Nciqaever6  p|u:  eftra^toVtr!t>q^in 
expnmiinpoftuJationedifpenlatto.  ca(u  veri  criroiaia  «flt  pra;£^^ 
nis,quod  quifpiam  (it  inius  vocatus  {cu  potius-fufpedae  conuerfattoniai 
obfulpedam  conuer(acioncra ,  aut  vcnequc  funceadeniluracafus  vcri, 
ilstB  littc*  ftiipicioncm  inccftus,  cum  imo  dum  &c  lniaginarij,hominis  viui  &  pi&i.  .'T 

gj^|J^vcra»iBCcfta»&cori»m«»o«n«»     Sed  ncquc  difcipjlnwd<^fr»ft»fi*      ,  / 
hm cipri'  li«c  canla (oletelle lacilisif ii(nen-  eun^ehi  rigorem^h§bftiiB;<ife yeyi ; \  . . 
(niiisrupetfandi,  vndendcaeft  ea.cjbufulain  iocefbus,      ,|||^|ci6|||U  tantum,   .  .^* 
llr^lAf.  ittteiit  Apoftolicis  apponi  (oUca»  vci  fiiljp^ft^  Oonuerfaqi}^^.  Vnde 
■d        ■  '  B »       •  1  fvrltti 
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Turfiis  exftylo  Komzrtx  Curiae  tx-  &pleniflimc  pcrdicia  teflium  nihil 

In  «fa  ¥c- ^icito  vcro  inceftu  vbi  ablolucndi  de  raptu  inaiultrtc  dcclarantium  , 

'CtsdilpentandiauthoritastiatLir,  non  Ced  Oratrjccm  <jua^i  iiberam  ia- 

cftadnmlfi^kli^^delegacoUbeirtasilatul-poea^  tiies  af^aruitle. 


let  iatiica- 


imponeodb, qnatincsiiEa  rufptckfnis      Qitn  imofi 4e|sgato  pro  pfenifi* fowft  a. 
ftMCviDffg  tititum:  nam  in  lUo  reftrifta  pott-  roa  iatisraiftione  vilomnientexpio-  J^^^jJJ^ 
«cbicraiia.  fjtxi  eft ,  ad  ipGtm  formam  iiulic.iti     rarc  hbertatem  Or.irricis ,  potcft 

in  cafu  fufpicioois  «utem  non  ahud  dtcere  quod  m  vera  rapM  ftatui r 
cx  ftylo  inferitur ,  quim  ea  verba ,  Conc.Tnd.jfr24.f.  6.de  refrrm,  mAt.  ^g^llhrf. 
im^olits  iffps fro^ter  framifM ,  irhitm  vt  feparftta  loco  tmo  9c  Ubero cQki'  ^Su* 
fiSt  farttteniiA  f4»ttf$  ,  ^rbttrio  in-  tuittir.  imo  &  pro  eui<lendfl2nu1i|> 
delegati  tMnpcnikentiaim-  bcrr.ito aducere,  quod  facitCooc. 
ponendacommrttitnr  pro  inodocul-  Tnd.f.  zi^.de  yeg»Ur,c.  i6.  in  noui- 
••-       ■  pjfc ,  ad  nuliam  formam  rcftiidta.      tns  cgrclluris,  vt  ead^m  Orjtnx 
'  Adeo  quidemvtii  exfaUu  tefti-  cumbontsiuis  ineodem  loco  iiboro 
mjdbiisAi]«sefiM  cdnieihnatiisiah    &tiicoceiiftitnatnr,  «ir>4r,mquit, 
^minceftuofa^ copulzreus,accfue  i9eel^nt^£t/ttMet!eiHf9e*t,^ftodt0tmk 
eadein  tamen  forct  fidia ,  difpema'  vei msi^rem  ^trtem  pibjiitia  fud  mt"  " 
aemnuti   ^^^^^^^^  delcg-atdforctcxpedien*  rta/leriumpefsia/ea/y  mrcf4C»ie dtfief» 
oooieoe.  da  ,  ctum  non  patito  prius  ludicato,  yi'r//r^rj«^^rir^ ^^V/.  ^  • 

tui_parcre  {g^i  ipfj,  condcmnato  appcilauona  Multominimcfubreptumcedfcri  NwoMwjt 
dlrprofetaV^^^^^  ^«ft.  ^uodexolicitomnon&erit^V^^''^;-. 

ipocrft  ^nM!lte;nutt4scinoninnocencefti  mtfe^  Oratores  de  matrimonto  ali-  oicnio  ha. 
appcllare.  iaiwn«ttin  ca;f^  nuUu^  quando  fcrmones  foifle ,  «im  <|opd 

C^fikf  A-omabae  ftylus  id  exiejit.  pronMfTiopcf  iefc  niht)ofl>cit  futuro  u|,„jg„,  " 

Scd  nequc  vitiat  gratiam  quod  matrimonio,  li  non  accedit  iimul «orofidc 
Or^^ii  aliquo  tempore  m  «dibus  adulttrium.  StmheJL  l.jJ.j^.r^^-^^fl^^ 
niiiHsOminrisfiienldecentaj^noiW  w4Mr.^wdiof.nnU»cftnnsfVpbafum 
n'ihil'in  (peciem  inuira,  iUodi^tie  eft^  tuin  jcjifod  ^rmqcinationes  de 
fcibtictinim,  qtiando  detencio  i!inn  fucuris  matrimoniis  nihil  ad  rem 
cft  calis  qu3?  coniprehendatur  fuj»  faciunt,  fed  difpoiinuc  daca  fides 
rapCut.^oniam  neque  canones  rife-*  reciproca  requintur,  vt  in  milite 
•Keedcfca.  ^pl^ttfivk  Ctniatprxcipint  eam  cx*  decifthn  cft ,  j^.  f{4»^ infi.  detejim. 
nftri^^m  P<^'  ino%lM  ftcM^rti%ii^  iMk  n  Ibrinio  eoinflMiAis  noii  iiliR. 

ncar  nd  aitiam  d^tentionem  efte  ex-  ciat ,  le^  Ifbc  d  i£s:rt& agac^,  &  (er i6 
ditiaiap-  primcndani',  ^am  tjur  ipcftcb  ad  declaret,quem  fibi  hTrcdcciTc  vclic, 
raptum  ,  conccptns  cft  enim  per      Et  hxc  ^uidcm  rurtusiuramcnto 
modum cxcepdonis ,  Z)«fflix»#<^ /i/ir  Oratorum  probantur.  Qnemadmo.  ^p"*^ 
-  ^i^pf^  ilStfr  (-ideift  ad  (mem  inat^i^  ^lntf.  ctram  ea  negatiua  <ju64  orta  Tc^atiM' 
.    .  ,     Vtd^\ )  fjprii  wtit jfkerif ,  exce^d  infpii^io  ^tf^Qi ,  Tea  quod.  pon  in-  quod  oia 
«iifciBiilfttcecWisfinnacir^a,  adie^  tcrnehic  copSrfa ,  fi  ^tiidoin  ei  M^iIiSf***  * 
vtiquarcumqucalii  n<^n  cfcepca  fint  dicicincumbirprobatio ,  noneiqui 
dcrcgolat&ficquxcru^uc  dctetioex-  negat,  l.zJD.de  frebdt.  &per  reruni 
traraptu  no  impcdit  diipenfaticine^  naturam  fai^m  neeantis  probacto 
ScMiffegnki^.^«iKinU<r^  mXkcik.MiatrC.eii, 
decrtttttfii-  iift  V^atiiUth ,  vt  de  rij^     Qmm»  etiim  ^  n^Miiia  tdco 
^  fiit  tnFftio  vck  diipititratiiAiibus'  ftipfe^  ft  ifeSj^  t\fi:niSLkl^^  anti^  dif- 
et^^gninita^^i  putetnr  ,  id  tamcn  abomnibuspcni 

*  Sed  ne<^e  rnpms  prarfumitttr ,  8fe  rcccptum  eft  ,  ncg.itiuam  vag.ira  &  ' 
"   """"^iUius  negatiua  fola  pratlilmptidne  vnmerfale  nuUatcnusprobanpoil^  . 

t^d<ratti"pdceft,  comagitur  de*  l»e^riMA[cArd:'ttiiih'^^emei,  <  . 
gr^bl'fifietM«l4ibib  certil'  4^         '^bk miitsWita^^        '! ' 
vlettt&perilinmeiiccimOnt<mibi;  iw^l-i^";;   '      •       '  ' 
'  ^  Ide64iiri 
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lnaiDciiio:    I^eo^ne  vniaerfAli*  ne^diur  nifeftidete£kavt]oqttieur^.|«ar^ 
opoRnniilim&  piobetio  fk  per iura^  rsMMfM  neque  ad  eas  vl^ue 

mcntumimpcrrantium.  prxfumptiones  peruentu,()uxluris 

Nili  <\uod  ipli  impctrantcs  vice   vehementcscire  dicuntur ,  vcfolus 
probatioms  impendcrcpofiint  prx-  cum  fola,  nudus  cum  nuda£c  de* 
lUmpciones luhs, quibusdeliAa non  nolbatus  fequitur  vt<)UjUkuiis  Aon 
pra^luniiincur,  quin  imo  quilibet  eflemus  in  maceru  gratiifc,ied 
pirxnunitUrgeneratimbonUs»doaec  reuocareturadrigorofiilunostermi-  ' 
doceaturmalus,&nngularirer iura,  nos  ludiciales,  &  vbi  aeeretur  de 
incedus  prziumtionem  excludunt,  terctj  prziudicio,  non  aliud  fuper< 
Piffuntio-  r.  cHm  itt  ittoentut,  X.  de  PrJtJkmft,  cfTec  quam  quod  decidic  in  cauiis  ^  .^^ 
Jiii^iJ  y  iTi<{uit ,  deJid&{reJer9t^^»$d  parnnm  licigantianGr^.IX^r.  ^^^^^^]',,,^ 
fiusprcprtJiJklHUseUitMfamfrefrU  vlt.^.vU.x.deiiMteitirm.frifmftie-ytatnin- 
nepte  J>emiitdiUm  perfetrsret  ince-  ne^  inquic,  fmei^eftee^ere,  re»  de-  JJjJJJJ 
laccrtus   Jtum?  cumetiamndinrMe  fcedmsitibil  ferri potefi  iJ  eftertdendtm  jmtm  inno- \ocam^x(^ 
J2?P'<^'*  edmHtAtfuticrimu$itfmffic*ri.  centiamimramentmm^  &ctxcif  itti^*  ^»»»00^ 

Sic  ae  Concil.  M Jden.  inceftnrii  tammifltuUx  {inffe£iisfer]ei$erMm 
montalinin  manifeft^  detCy  vult ,  fi  ^  ces^d  circinmMdntiis )  itiid  40m 
Mi  Sr  acculentnr,    3.  X.  de fmr^et.tMe»»  videa defireadtm  x  quod  fi:ilicet  eo 
adeo^ue  tam  in  ciuilibus  qu^m  cri-  cafu  accedere  potcd ,  cum  aftor  (e-* 
minalibus  iudiciiiadore  non  pro'  miplcn^  probauic,  illaque  omnia  v. 
bancf  reusabibluicnr,eciamli  nihil 'concurruncqu«Myof.rr«/.  i«0//'.68« 
'  pnfftitent.  VndenocaoKmillavox,  extemmmtiDD^  feMteittietxigitdai»' 
Steecmfsjfe fmjjiciet.^misimteeemterifi  terqucfit  vtiuraturusreigelbelui* 
Adeot^ue  veriHcata  per  Orato-  beatnotitiamperfenlucorporennyi 
res  graui  orta  copulje  fufpicione  ,  neque  probaciooeitancupneiuilip*  *' 
negatma  veritatis,feufalfitaseopu-  tiuas  produxcrit 


Is  ipia  ncgacione  probatur ,  vbi  non      Quam  nocitiam  cum  ocmo  ha-  j'*^""*. 

anturde  praeiudiciotertii ,  led  can«  beat ,  6c  przfumpciuc  oouiey'  finc  um^ST 

cum de  gmcia  alicui  fada.  Qgenad»'  probaciones  qux  aduersutfOratMes  ^^*^,  - 

Podn  ciaufula  refcripco  gratig  pro»  mnc  allatS} -ie^uitur  vt  in  quam'" 

ri^iodieia-  batur,  inferta,y? Oratorftterit  id.  (bla  cumque  partemres vertatur  Orato*  6tm 

li  naiiaw  prx{\\pt\Qtieyeldudmm X  de prdfumft.  ribus  deferendum  fic  iuramcntum, 

fuciamoB»  ^''^  impetranci  probandi fe  Qac  confidcrencur  vt  ciuiles  licigan- 

«n.       idenemmfioqmtyvllMBecefsitesimfe'  ce$,i/.^^^fittecaufacsoQfid6f!itur» 

Mitmr,  cum  prims  fscie  frdfmitetmt  vtiiK|dfitiofiit,  exquadefercuriu* 

id»nems,niJiAliudnegetiimi»etlttrih  ramencum  purgacionis  canonic«, 

Tt qtieni   rtmm  ejiendefmr,  tot.  tit.  X,  depmrgdt.canon.d.  c.  vbi 

cAcbioneu    Sufficic  ccgo  fimiliter  Oracores  moniales  libidinisaccufatx,  fima- 

|>rima£iciebmioseospnefomi,  non  oifeft^illiinfentirenondecegancor, 

'  iiiGOfitiii2tes,adiiltetof,inceftiiofiM,  duioiiic^p  urgantiir,  e»imst^eedjiii» 

nifi  cootferiism,  inquic,  oftendatni;  v>bi  concnireiite  quamuis  fimul  val« 

Cum  in  graciofis  qu^e  no  fpeftant  ntt  infamia ,  graui  (candalo,  &  ve. 

•       pr«iudiciumcercij,etiamlicterisin*  nenleAci(iifpicionc  yCamenaccuTa- 

iertaqualicas  fola  prxfipcicmepro-  cus  purgatione  canonica  abfc^uimr. ' 
batur » doBCC  cottttttiom  tdk^tdn,*     Enimuei^  ialiac  materia  gracia:  £,  j^^cU 

•    inr.^namuisesa^orptobitiofe^  probaciooesnoocsxiguaturliimcia.iiipauofit 

«|nii«retur quando  ageretm-  de  prs-  les ,  (ed  fufficic  infbrnucto  excra  iu.  jj^^^ff* 


iudicioccrtij, A/4jr<^^«^.vo/.i.f«-/.  dicialis,vt  fuadenc  verba  cx  fty- 
t;S.  y.  idenemsanqmis^rsfmmetmr,  lo  inferca  ,  te  dtUgenter  informes 
£c  quooiam  aduersus  Oratores  fcr  inf»rm4$fnem  bmimfm»di 

■  nfipit*  ocniinlc  coocrarinm  noneft  freeet  verOeieiU/ireftrerit^,  Smm 
ofteniumiuccdiimtantca  non  ma«  fer^iieKeKfftieittimmtmeitermiu&c. 

K  ■     '  j*  -  '       ^  J  ade^ 
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«te&vt  fiiti^ei  (itlttlbniuRio,  per  co&fitMiidiiiis  aliquiad  conconkta 
qiuni 'delegatns  moueri  animum  Creirmanix  rcfcronc^alij  ad  piiiule- ** 

luum(entit,  vtcrcdat,  &  confcicn-  gium  aCarolo  V.autaliisPrincipi- 
tiae  fu«  fatisfaciat :  vndc  nec  lurati  bus  olim  hic  conceflum,  vt  fub  vm- 
teftes,  oec  coramludiceprodu^i,,  brauUs  taxxcamcraUs  imraunitas 
nff^dlasio.  ni^mruntnr.  Smeke»  de^'  anneteram^neaiioninicodeqnen* 
Jii;ii; likm iJ,^iiM,i^^  t€,  tia  tribuerecur :  fed  (]uomodocunqi^ 

illud    habcat  »de  coiaruetudtne  to- 
QQI^SVLTATIQ  VI.       tius  etiam  Gcrmaniac  &  Hifpani» 

teft.itur  Chokicr.i/r  Commfttt.ttdtegm 
De  ^alore  Belgicorum  bcneficio-   CMcd.  reg.  6t.n.  ii,  quin  &  Fran- 

rumexpnmendoper  41.  duc.  cutxvH^Chek^Mdreg.^x.n  ty. 

!■            ^        .  Quodiplum  amplcctumcxprcfluni 

ettaryf  in  plurmispnul  imff-  ^„ada  refolut;ione  Rot*  Ro-. 

ttaudint,                      ^  nuuut  dMaxo,  N^su-mh,  cuius 

..*  originale  vidimus,  &  quoniam  ia 

Itius  Ron^  impetravit  col-  paucofiun  manibi^  fuic ,  vi(um  eft 

laoonem  caMnnicata»  fic  yerbaedfpe^antiahicini^jEfie:  ea^ 

» l  ^r^endx  ,  ncc  noa  fchola-  i ta  fc  habent yfiecfrjfragatiff^fiftfdi 

fttijc  eccleiiz L.  diGec^iis,ciun  clau^  fmiliu  ca»4fwiaMum  iU*rnm  fMtinm 

ivi).i,quo^  iUorum  proueHiuj  'ualorem  JoU/uit  exfrimi  Per  nom  exceffum  im 

4iitftftumi4,duca(or/imaurtdr  C4/i/erA  dfu;atij  24.  vt  de  cofifretudine  tDtiitf 
;e)^ted^fe»t  t  cum  tafnen  ^erus  .  Cermaj^ut  dixit  RaJ^  ii^.I^odllpifr '^A' 

vaiqr  i4f^^  fic  ouilQr.  Qi^ritur  aa.  imicnim  9«  J>fttmk^ « ^l^&mCeU-, 

hn^ii^ivoji  vaLocU, fz|(p(csflio. bvQis  m^nf. emedit^tiis  20. M^iij 1 6o%.coram 

vitu^t^;  •  Bo.mem.Cardinale  PAfnphilio  iti  Leod,^ 

Caorac.car     ^^cgulac  Canccllari*  iubcnt  cx-  cxvonicaiuscr  ScholaflrtA  17  Fthruarf^ 

ciptnDcif  prip»  aAO,iin^a  valorem  in  tmpe-  i,4i2.  corarff  So,  mcmf  Cafdf»i^(e  /> 

«°LJ'j^'  trf tipi^iljus .  ^ne^ciorum  :  , cauTat;  erate^, ^ im  f^sderbofifMh.t^fmiftfm, 

«e, .      pUjtg^l^  .a^Mtiii^tttr,  plnre$    vt.  %%  Mtig  tito,  e^mi^^^idH UL. 

Pop^ifexindiflnlrnfM»^^  mf*Jk€Mo,cjMmmi*ldh.^fltfii«hid§. 

' proporrvonem  mcritorum  quanti-  obiinet  (juidem  in  prouifumibus  y  (jum 

tatisquc  proucntuum  fequi pofl)t,fcd  fiunt inCurta,adeffe£JumiuJli(icatioMis^  . 

in  re vvfi>;it4pe  nop  aj^a  capja  attensa  rwrratiuA  fa^d  i»  grats4i  ccmeeffA  Pet^ 
in  fta^«|jo         cre^jttkl;^  c(t»;  PJtfm  t  &imkki^mimA.freeedmtf^ 

quaiiiL  jl^^  ramt4iw<u.  Qmm,  df^^^dgeifienes^  &  kef  ieurfd»amn 
ed^gi^h  Cmcetl, mpf^^efmyjni  fk^m^ff^^  ^mHetur foft^ie^ 

ea,  non  foluitur,  v.iloris  exprefTIonc  annata  in  Curi.i,  non  a$t(em  ad aiiesef- 

noncft  opus/Vrw/W.qu.-c  .id  ratam  feHtss.  Curn immhi  f  -vaitde  fianino- 

vaJflft*'  bcncficiorugi,  taxari  foict,  r^in^t lOMes (oncelj^tx  ftt^tieg/ivverm 

\       Q^re^ivpilmodi^pp^tt  vaier^pmtfitVtmiMtmmmtxfth. 

•d^p?2M»f!f(]va\orif  ^x^KciTio  fiiiivNW  nmdKf^'.  ftfmdm^mjiitdmmtitin 

**"ff  "  •  atps^pnui  prouentus ,  abanna.M  in  i,  fart,  ftgtfiffotm  verf  rtec  mm 
Mficii.  tiy'^^^  iityn\umXaexCon(({rdatts.G^r.'  ,  iietus  i>M(>r,if.  7.  injp.  Uftfis  tm 
E&  in  Uel.:  "P'*  V^rfx  i^ddejif^nfficfff^^  qUA  1¥-    tr4£i,  »#W/fl#^<»*(^..V>»4:?-<>To3  MfOi 

gw»  «»-  Uremz^,fi^^smii.dt^q4ffffrsnm enimi/ru/ksMnfraidiSitmkkiseeiht 
JJJJ*"»»*  eeduntt  ^i^ fihetnr ,  ^notori^  qonr>''  eefiieiielSmrffeit  fuiffedimiMefeetd^y 

fuctodioc^totius  Bcl^  ^tenwWi.  /<»^»mM#?«*^i^^ 

cft^  vt  omncs  canonicatus  &  fMrje-r  vel  xoo.ducAtorii,  cumfitrent .fummk  ". 

bcndat  a^-digmptc^  infcnorcs  fub  Penti^es  /vaioremcuiujatitt^tieettam 

cxj^eiQooe  ilbas.taj^  camcrajis  »4.  opulensifstmt^ btnef^cj  la.tMts.parttbuti 

dilsat^KiHikimpetxiniitf^Qrigwfi^  im»  «"j^mM  jM^^ 

*    :  4  .  *  dl#*. 
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CANQNIC4    tiBl*  l# 

^    dlioijui»  etUm  illttfHm  tffet  vfiltmfMti     bbi;eptitis  •  <ji(ia  fipo  ct^cuic  ' 

Eer»Anorum  pontificumftdum  ipftre'-  onus  pracbcnaa:  annexmB  Le^iorlir 

ftrmi^rt^nt indultum  adbene^cidvA-'  TiicolDgic».  &  curx  paftoralis,cupi 

MsdncMt.  too,  dumtaxdt./ulthdc.td'  ip(e  quaUtacesad  lUajw  necci^ri^» 

•    •      ftfies  estHelM  fattfuetudikisGei^'  nonhajbeitt,  nec  iU«.  cx  fMiva  etiiUd 

jNMfM  exfffitnendi  in  Ducattj  ttn"  macrimoniQ  vacationetvprapceadtti 
titm^\'  Loumienfcs  inmdcrent  be-        DeLcix  infcrcis  conditiooibus $ 

neficidvdloris  tercetitorumcr  qudter-  quiaabomni  aruololir.T  cft prxben- 

eentefum ^(^vltrdducdtorum,  da  contcrn  pcr  eiectionem  ,  (]uq- 

IgiturTiciusftyloCuriac^coiir  cmn^ue  men&vacaflecvt&nuop 

Gieruiline  hnittfnuNlo  nixos ,  non  .  fuiccc41aca,«dii6ic«cuei^  Pctitife^c 
habet  quod  dub.icet  de  bullarum'  diimmtd§  sd  tt»s.  e^Uttp  fewtinet^ 

fiiarum  lubliftentia.  Suppofito  ta-  iXQm  dttmmodo  tempore  dat£  IhttHrii  ^ 

men  cjuod  lcholaftru  in  Ecclefia  nonfuent  a  trri  itfs  qtufitum, 

poilideri  roleac  zh  aliauo Canonico,  .   Q^od ii  ergo lacri  CanoAes,&  nq  C5:ubina. 

($0  henefidtto  «iuuem  £ccte&r«  ,ni0itedCol|dkiimTrtdeotinu/:z5.|^]^^'^p^ 

fi^e  ^ifpenfattone ,  iiinal  com  prat-  )r.f4.  a^uctCns  d^ricos  concubtnt-  mimBdeii 

henda  aliou^  honeficio  ibideni :  rios  ti  gcaii(»c9caitt)tipliice«ponui# 

la  dif  efs         fidifpenfatione  opus  forct  ,ad  ftatuerint ,  ctiam  priuationis  quoad 

Moe  ^ci  tUius  efTedum  verior  vtnusque  ya-  obtenta  bencticia  ,  &  inhabilitacis , 

flanliMe  Ipi-videretur  meritocxpnmendus,!  atque  tndignitatis.()Moad  obcinen- 

nifiali«dao(bbriUnib.pn>fiifiiedBifr-  .4a|iM^r,mquitTrKl0ntin.um,/^ 

terexpre^habcsenc:  vtfnpistali^  wtemiftftdm  vit4  emendMisnftm  ^ 

iblent.  Q^are  teoor.bullamm Teri«  eerum  fnferierifms ,  cimeu  exedt^ 

eftattendendus ,  alioquin  eofepo-  vtfum  ftterit  dfpenftndum  i  quant6 

fito  impctracionem  fupradidacprjc-  minus  poterit  nunc  huicimpeiran- 

hendx  6cScholaftrix  fub  taxa  came-  ci  prouiden  fine  vlla  .inaoi(v'iiacior 

tab  14.  docatQnini.  noUnfll(ub  vel  nft  emendationis,  dt(peoftitione 

obrepciaBis  •vitioai  p«ift  'oomino  fbperiorum  non  tamumr,  fad  via 

.dtcendumeft*  '  regia,  inhhirmulaobmmunii,  ailo- 

gationequeexpreiTa  vit»  ac  moruiTl  > 

..CONS  VLXAXIO.  VII.  honeftatis  ,  ahorumque  Uudabilul ' 

'  probitatis,  acvirtuturo  rocrttorum^' 
'  :    Executio  refcripti  beneficmlis      PrirfeHi*  oumetta«iinSeciila^Ref.-ef6i. 

r^y:  -  facienda  non  efl  mjipreas  nhniimroaifpofitumfit  .neinfami.^-^ 

l         *•  .  bospatcam  portaBdtgmtatum : /i  2."'** 

Jint  '~jer<€.  C.  de d/gnitat.  iib.ti.\\\nAc^uc  ^i&MrtL 

Ictcr.tobtentae  abl.tamqua  canonizetur  ab  Irmocencjo  IIL 

ad  pericmam  ipipetrantis  ,  in   inter  dtieiies  X .  de  exeef.  prdldt-^ 

Iquam  reMimpaTraltam  l(tnmaftraittradiacci»moiliam^vti«i 
Mitio  cenietidaf  ftnt  'fitbrcptiria;^        infinfidris  gradus  beoeficiom'4 

icobreptitix  ,coniiitionihnrque  in-  quanto  raagis  tralatitinm  erit  ad ca^ 

fertis  defcftje ,  adeo^uc  cxecationi  nonicatura  cathedralem  ,  leAora* 

non  mandand»  i  delegato.  Subrep-  icm ,  &  plebanalem.in  caljiQtutiatel 
utiat  j  ^uia  dicunc  vttdmeit4sdc tx»^       SanA  de  meoee  Pontifioi^mdi^  ne|cti|>ri 


Pm  hm/fitemtiUtifr  kttddtiUit.vk*  ^andbm  nAaaliMeft>,^J«^nfitiKMficU-rf 

ttitmitmeriu  talia  t(&, v(  iiknsmin^.  «onOralis  facris  CahoBifait& :  tt  g,p^]jg^ 

ttiigtt$tiMiJk%fetidlem ei.gr AtidXffd'  eecumcnicis  conciliis:  adeoque  ea  iaKlii^di(, 

rifW" voloerit,  ciimipre  notorius  roo.  litcrarum  vcrba  jnrdmtffirum meritd- 

ritper  plurcs  annos  inftatu  facen-  rmmintmiu  yffeddiemrrdtumfdeerei 

dotali  epocobtnarius ,  cum  (e^uda  ••4wi(lerj<it*il«rtl»w 

tluriiiis-MOMuM  nilQeafe  poiTunc ,  quam  qoc^fundanl 
fi^iiHnofWto  fCBiiain.         :  .     lo  vniMaie  hninitfdda;.  foerico* 
•  .  •.  B4  riitf 
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«ttt,  vt  fi^ua  in  re  aUa  fub  iDcelligen»  ciam  be&diciorum  nob  ({iialificatit , 

daficeai  coriditio//rcrr/jr  »4rrtfM  collacioiieinfaciimc.  quascoogb  - 

*vmtM$t  nHMtmr ,  /«x-/4  c.  i,  X,de  incrac  Rebuffiis  iik*  t,c*t7,dt  ht" 

refcrifty»  fdmailm^obtineachacin  nef. 

caufiu  Eo^ue  magis  quod di^^aclit-      Sjmihter  paftorarus  abomnimc-  P^Aotslii. 

cerc  Apoftolicx  cam  priores  ^uam  mon^  cum  ca  prxbcda  conmndim 

-(eciiddit     fefiwie vdtrtt  relatitt«  •  pqfleflos  fuic ,  &  per  Ep i fcopi ,  De-. 

'fiac  •  'ftc  jraniennir  in  reguta  oftaua  cani ,  &  Capellani  cle^oaein,qQo* 

Cancellaris  Apoftolic«fefeniaciun  cumquemcnre  vacatio  occurriUec, 

-menfium  :qua:  pracFaturhis  verbisj  conferri  folicus,  quo<l  tituli  &  pri- 

CufttnsV.N.  fApA  pMnptnh/ts  cUrt-  uilegij  viccprxbci,  &li  aliudpro- 

cu     btnt  mtritis  ftrfQnu  frtuidtrt,  fer r j  non  poilec :  /.  • .  in.  fn.l.i,  im 

keitepciAfud  difpcpti$nirtfenuii,  tLC»  friite.D»dtSft$Si^  4fiuiplnn,  ^uia 

4leUniai  aucem  ineft  referenci,  imocumpcr  annos  40.  oencficium 

Com  omnibus  (uis  qualicacibus ,  &  conferri,  poilkleri  confueuictanqui 

■&(ecundum  hocillud  inteliigitur  ,  vnicum,declararuntinterp.  ConciU 

6c  dcchiAius  ,L.^tot0D.dthdred.  Tnd.  illud  pro  vnito  habendum. 

<>j/?f/f/.  id  <]uod  vel  maximi  obci>  7.  Kd/end,  Ms^t^6^,  spud  SereLiit 

*Qefe-iIeb&  in  beoeficiis  fic  aile^s  frax.f^  t.V^mti*  pofleflbfefli^} 

^COfacis ,  vc non  ninperfbnis  bcne  moieftari  no poiTctVtuiiAscenfMli.M. 

tncritii  f  dirnu j      habilfbw  ctnft'  quodctil ne.cler.Ptc.ntg.Jtimmifc. 
r^^n»",  vt  ujqurtur  Tridentmum  :       Imperrans  fubticuit  ,  adef  tjuo 

f,  7,  c, vecercs  canones  cum  poena  vel  cx  hac  etiam  pane  iicccrx  fiib« 

nuliicacis  ionouaodo.  quare  de  vtt«  repcitix  fiuht ,  Jk  inaalidi^. 
•monund"^  qualitace  loletter  "dele-     Sed  nec  minos  inualidx  fiuntpcfrcaadfaiB  s 

•gamsdeDec  inqtiirerc.  Cltm»ym,de  defcdum  condicionum  inrcrurum,i>i  Pomifi. 

xonceff.p^tb.c.  vn.  de  cffi.  deltg.  tjutdad  Pontifctm  cflUti»  nonffeiiA'  ^'^'jj^^ 

Ii  Itcaoda    Nuoc  quod  attmet  adpundafub-  utrit ,  ac  deinde  ejuod  ttmfort  </tf/#iiacficitjc* 

io'ieSpio  ^cptionis cerium  cft  prarbcndam,  liUrum  prxdidio  lAm  tnt  Jh^^*^^^^^^^^^ 


quliijf    dequaqu«ritur,ab£pircopoN.ait»  ertit  ^n^nm,  &e* ca.fi 


vt  in  ahis  gcneralicer  Tridentinum  C.  neutro  modoius  impecrancisfif-  trie««iai» 

nullitatcm  conftituit,  fi  qualicacc»  mari  poteft.  '  liiblMfiT 

beaeficio  ioliaicaces  in  pcouifb  aoa     Non  per  aiiatruBoninm  C .  quo-  ctam  podc-. 

fneriactjfla'5.tr.5.fic  (pcciaHcer </./l5,  niani  is  nec  pcr aecacem  (  qdkin  ca-  * 

r.l.  !).dt  cMttre  trdptnda  huiupnodi,  thcdrali  requiritur  /  nec  pcr  eru- 

inquic ,  non  nifi  ftrfonis  idoneu  ^  ^  ditionera  (  quae  inprarbenda  thcolo- 

qMdferfei^osidmunusexpUcartfif-  gali&  pal^orali )  capax  erac^cuin 

•pntcerrftritnr^  iir  siittr  fd^s  fremfie  Pocca  cantum  efiec  ,  non  gnftatis 

tmUdfitt^imiidu-^im^ttamv^^  vkeKioribtts  ftAdiis^ndeo^tteti^;«r4 

ro  nec  Theologix  (cienciara,  auc  4f.r.t/r5.collacioei&fta,nnllaertt9 

docenditlegenchvelicentiamhabet:  &inualida  :  vci  nec  poncdionem 

n^eo^ue  lictcrac  eius  ad  huiufraodi  vnquam  (uerac  adepcus,  vcpcreius 

pcsbendam  obtincnda  nuliz  funt,  macrimonuim ,  nec  de  iure  vacaro 

.  9t  inittlidc.  Ideo^ merit6 Ddega-  pocueric ,  nec  de  l«Ao  t  adeo vc  nec 

tns  ca C»qtilim  iJmic  impecraci  prae-  di(peii(acio.  forec  in  coacficiam  ad- . 

bendam eamconferrefeciifiiuic,{en  mictcnda aduersus  decfeCBm.Con<«s 

huiuQnodi  licceras  cxequi ,  acrencis  cilij ,  &  4  Rege  vccltum  fuericde- 

eciam  poenis .  quas canones  minan-  fuper  licceras  Placici  dari ,  quemad- 

tur iis, qui  indignisobvicaeturpicu-  modum eciam  idem Conciliu  Trid. 

^cm  »  auc  diatfectmdiim  exigcn  •  /. z  5.^. )  .m/iih  kniofiBodi  qttftUtiici- 

'      •   :  btts 
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^iiiaii,  Scoiniiia  contrariidecU-  Hsntia  mceno|fic^h(ec  prae(crip 

ntprolubrcpticiis  jHttlliSyAtfiMwir'.  tio  cinonica  ,  ne  proprietas  bene<»  ' 

litiseiie  habenda.  ficiorum  perpetuo  eficr  in  inccrto  , 

,Mon  per  mortem  quoniam  ab  Ecoleii.tquc  diu  prqprus  Iponiisca- 

«UiitiscxceiSu  prcdidus  £.ex  legici-  rerent  ficuc  ob  eam  oaufam  etiam 

iwotlfldo ,  vtlupra  eft  <lidum ,  non  ConcilitiiQ^  lAteinitual&lfffA^^gu^  % 

tancum  criennalis ,  fed  &:  decenna^  lUcionttm  in  bene{i(;iAlibll$  induxitt 

lisfercpofIeflorfa6tus  cll,  pacifictts,  vtfiipcriores  rttpplerentihfcrionini 

fe /ine  litc:<juippe  qux  line  citatione  Prxl.itorum  negligentiam  in  proui^ 

,  ItK^icis  mitin non iiabet :  §  fimnium  dcmio  v  iduatis  Eccleiiis, deipoafi$ 

ii^ht*dtften,tem.Jitig„i^hM£b6'  proprus  fingularuin. 
miscitttiiiftwfat.  M^ut  icteo  deficit  ^ne«U;£U.Qoh* 

Qaintmopridem  erat  efieobaUi  AvAOtdumm0doalun  u»m.fitIm,iftt^  I 

idcra  ,  antcquahk  impctrans  prio-  ftum  ,  po/ita  in-litteris  impetrantis., 

resfuaslitterasobtinerec  ,  cxecuto-  &  coniequcnter  eanon  venficata  ^      *  " 

n  o^hiberec,  auc  eidem  £.  iniinuari  nullacenus  poceft  prqcedi  ad  ahqul 

^utt,     .  eieciitionem'.SiciitA.UteniiHb^E9M^ 

•   Vbde  nee  feleft£.iiifiHiadoihes  midtid^tfAmcpll^fhfmiitfgt^^tii  " 

tntea8&pioieftetioDescMlefifaiA«  Hipra  defeciile  ifeflionl^eiii4H9) 

fucrintper  prardiAura  C.  c|uoniam  ciimdebeat  fempcrin  hac  pr«|M1M 

aduersiis  hunc  impccrantem  ex  va-  da  proccdi  per  ele<ftioncm, 
catione  per  obttum  S.  ageacem ,  nt-     V t  omitcamus  quod  licc^rx inipe^  poft 

Ikilominib  coiBp^te»lurisexce]k-  t»ititisdataefint|Loincenccanauili,  gcMbai 

tto  f M4<//r ,  litef4S4uUslNAe$^  eo^ne  amplius  ^  aucta  vltMaiiT  ^r^j^" 

Adnets^  tiiteffl  agencein ex vft-  fiiuA  negligit jpiofe^tti execmionem  execucio  og 

cationepcrmatrimonium  C  manet  Refcripti ,  4  nruftu  gratiaciilimex-^*  f«a«a; 

iWa.quam  moxdiximus  ,exccptio  ,  cidit:  c.  plerum^ug  X.^erefcri^.Qocj^y   *  . 

^uod  vacatto  nec  de  lure ,  ncc  de  etiam  noraine  £.  ctiam  ^Qn4it.^tirr^ 

o^,  per'.iUias  inatniikoniiim  6t  iiirmodi  Waienpciene  tutri  i^  pcK 

IfldoAa^^oii  nihil  irilifiale  fit  fa-  teft,  «c  delegatHs  Id  eseciittQVeni 

^mperC.naUalisinota,nullaci*>  huiuTmodi  btfenvQm  pioccdem 

tatioobtcnta ,  necregula  j^.  detri*-  pn^etiir*     -s       .     -  • 
cnnali  vllam  poteftationum  mcn-  .■••>'■•:■ 
tionemfactatvtinomninotmpcdi^         Dc  C.onfuctudioCk     v  s 
tisper  boftditatemaat  fimilescan^  *    .       •^•^  : 

fas  Pragmatica  fandio  ex  coacila»  ;  -  CjDlCSTtkT  Jl^^I-G^  1* 

Baiilienfi  confideradooem  aliquam  ••  ■  .        *  ..  •> 

proteftacionumhabcc.  Sedregulafi  CoriM»^  f  mmmi'^^ 


triennium(ine  lice  fitcransfadum  j  ,     .        »  J'a  ■  -^t. 

indiftina^  poflbilore  moleftari  ve*  ^  ^  iO^tU^Udtne  tX- 

tet,impecratiooescoiitranasdecla4  .■  0fitM^ 
ietitritas,  atqoe  iiunes,  qaemad<«         '  -  ..' 

fflodum  generalicer  per  adct  extra-  Vique  ivlbn^cho  otniem  ii^C 

iudicialcmnon  interrumpitur  prx-  ■       guftandi  ,  nec  (timfendi  eft 
lcriptio.  L.tluna»(jt»lfi  DD,D.wo  conceifa  Hcencia  :  nort  qnia  ^«0- 

fiKfter.  "  .Creatura  Det  rudiccrans  inaignam  ,  ^mypg^ 

Qsibo$d«'caiifii,cam  fignaoter:  fid  flrttAcariMl  ol^eiRi*«pcA>&^*^'> 
CCpiaries.additor^  littWis^  (idhue  vtiftsMoiiiaCbis  cftiiiiat#.r.  mrxrm*^ 
vseetfereHutm,  non  vacatquodpri-  Je  cafifj.>i.c.  ckmad mtnif  X.de ftst:, 
dcmalceripratrcriptione  huiufmodi  MortAch.  fcd  fpeciahtcr  regula  S* 
Caaonioa  eft  quxiicum  -,  nam  vtitf  Bcnedi^ti.r.  36.  ftatuit.  vtcarmum 
ciuilibof-negoc^is  iaii«i|ta  cft  prx^  eius  laHrmi»  omnitto  dcbtiibits^tt^f 
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proreparationc  conccdatur  ,ac  vbi  A»dientes ;  fiull^f  ^yfmaftcaUru 

inchora;i  fuerint ,  a  carnibus  more  ctmcdtndMm tmbt  ^Ut^itMicmm  issHe»  ■ 

fidito  omnei  «UHneftfit.  &e.  r.  39.  im*  Om^mt  mfem  AUties  <f 

vt  CArniiifn  quadrupedum  ab  omoi-  PrdtMti  tditnm  UcmmiffimOtidimt 

ebftineacur  comdtio,  prxcer  ftufdigftiti  ,mefMilmisfei^ikmd 

tflfinino  dcbilcs ,  &  acgrotos ,  fenfi-  eorvm  menfnfcvnuoccnt  ,^tMrmm0ccA* 

biliter  a  morbislxfos,  velimbccil-  fione  tff  ^vel  ordo  ,pu  religip  huiuf^ 

les  &  languidos.  Vtexfiicet  Thgmas  modi  demgriri  vdcAnt,  vcinvurim 

li  iefk  im^xf.  reg.  Cmm.e,  ti.d,  %,  Qux  Bulla  ,  etii  ikplunbnsmii»  ab  ea  Be- 

lonocetitius  vero         d.  c.  cum  nerium  ien&m  dedoda  fit>  verioroe^^ixii» 

tdm^d^.X.  de fidtmendch.  eandem  tamcfi eft,non fuiiie  mencem  Bene-^JT2'**|^ 

icamious  abftincnciam  firmac,  &  di&t,ne<]ue(encentiam  BulIdejCrura  aiittat  ,  m 

laxiorem  conccflione  a  quibufdam  carnium  ininiiirmuoriocoacedcrc» 

Prxlatis  fa^,  refecat.  Clemens  iu-  «iiebus  ibt  aoa  exceptis,ied  omoimo  ^ 

dtm  fytemfiUmimieffHn  sgr»  de  (^e»,  vfiislexiores  poft  Innocentiamun«itikf«if 

mm,  iq»probat ,  innouat ,  &  ob(er-  inuedos  refecarc ,  &  ccrtis  modifio 

«ari  mendacInBOcentijconftitutio-  cationibus  cohibere ,  fubearum(^ue 

nem.Benediftusvero XII.r«//«</(f-  inteUcAu  Innoccntianam  priftmo 

td  tnno  » ?  3  <J.  f.  2    de  cfu  &  abfti-  rigori  rcftituere,  ^uod  Uue  dtcft  Cs~ 

oentia  carniura  ftatait  his  veibis  ^  rolMs  Fermimdm  Bemedt&mus  tm  efiH^ 

VemtiifiU^idfitmiffrefe^mmUiidi''  fMtfitetie»  .     Mmnebm  Stgiemfes 

tmr  yf  m^ieritimm  (dtrittm    MMAr-  fmfu dmmo  1512.  pr^fertim  c.6i.6^ 

JNm iihfermentmr ,  votemtes ex,  circs au£  ^J^.  66.  &  difertc  declarauit  Pius  Pa- 

efut^abf/inentiaatrnium.B.Benediifi  pa,  Bui/d  ^jurhufdjim  reformAtis  Mo- 

.regui^ruim^ttmtiotrddidit^tj^-incon^  mAchu  rtfcnftA  tatmo  15^0.  xurraca 

flHtiiitm  jfUt  memmis  Ittiieeeiotij  P4>  diucanu  alcecoKtone  diftra^ionis» 

fm  itt*  'Hsdeeefftrii  mefiri ,      ftA-  &  incoftftancic  generadtia ,  Gaicn 

UM^  fmiter  Afermm  i  fietiiimmf^  efimi  &  abftinentiam  canumn  ^  at- 

mdkumms ^  ijuod fer totmm emimmfe-  tentarcgulaS.  Bencdtdi  ,nonlice- 

f/i  <jmurtJicr  die  fahhati,  (^a  prima  re  illius  Monachis  lubmiflis  obfer- 

D^minicd  de  Admemiu,  vf^  addiem  uaacix  rc^ari,  iiue  noodum  iub. 

Mfefdit  Dftiifttif&it  DmititiieeSef»  miflis,  vaxtfnibas,  nifiiecomlmii 

.  tiiegefim*      eddiem  fefcbe ,  wimet  regula  prae&ci  ordinis ,  &camfiio« 

EeguUresemidem.erdimis  ,feu  reiigie-  rom  fnpenonim  Ucencia ,  non  per 

mu  ah  ejucarmimm  vhi^  ahfiineAnt-  importunitarem  conccffa  ,  fed  pia 

mtji necefitui  imfrmitatis  nonfcia.  fcr  confidcrarionc  concedcnda ,  &  daca 

Ahhati  vei  alimm  Prdlatum  Prefrimm  demde  .vificatoribus  faculcacc  cfuoi 

forte  fuadeaty  emm  idimie  diffenj  fim^  caminm  permiccendi  ^  ob  cenerictt— 

dum.  Diebms  emtem  quilus  MemachiiM  dtnem  ,  auc  debtlitaten)  bis  vel  cer 

infrmitoriocermesedentyficfremidee-  in  hebdomada.fialiasaliquibiulo* 

tur  omntno  ,  quod  in  rrfefforiv  rema-  cis  reformatio  induci  non  podct.  r^-  • 

neat  ad  mimus  medtctas  Monachorum,  teru  tamen ,  inquit ,  tn  rcguJart  con- 

CeMitmU^veiCeiiMeutm\fjridem^atvhi  fiitutione Lmnoc.Hl.^  Bemedtci.Kll^ 

MjmMy  fmeliim  rfditm  pimifaUs ,  eemSUmieitihm  eimtemet  tmed^eti»* 

etiqmeted  demmmfemed  eemerafuAm  mihm  ehfermetit»  Scilicecvc  qu4ndo. 

vocahit  ad melius  (jr  fUniw  exhibcn-  cfus  carniura  permitcicuT  ,  non  in 

dum :  ^uoties  vero  flures  fimal carnes  refcdorio  communi ,  fcd  in  infirmi-, ' 

ni  imfrmiterio  comtdent  ^verfus^jf.  torioconie<iancur,adhib>tale&ione, 

metiei»  frimcifio  memfr  ,  acfe^  rcr  filencio,  benedi^one,&gr4tiarura  ao  oiDai6 

fiiiieium  Hjm»m  ^  verfm  dkeHtr^  aftione*  •  ^^^" 

&  comtimuum  difimnkeiide  filentium  PorrQ(egi!UGarses<ffudrupedum  htblcut.^in 

ehferueturyibi^Ugatur\JicHtinrefe-  tantumnpiiiinat.  &  S  Hildegardis  uotdm 

&erie  cemitmi  ttiifaid  ^med,  edtfcet  ia  ilUas  fY^yvcACiao^^.fwam  diui-  ^^^^ 

.  nitu» 
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ritus  tradita  latino  ftylo  fcripfifle   literfe  habeat;  immemorialistarae  '  / 
dicitur,  cuius  cflet  ignara  ,  cenfet    remporisratio  facit,  vtcredi  poflfif 
bipedum  Dcrmiilas  eilc ;  ^uod  aon   pi:iuilcgiunil*i./ft pr:nc.D.de aatt4(^ 
Uffiiixccaleacv  &  libubois  fintta.^  4^««  />/iiiRif«.-66fDagis  qaodid&Gi* 
cciiniic.:taaien  TuttecnautktrsS»  fterciennbos  faftn  conftec,  &  Hi'fpa« 
fe4,ji»i«jf.fiBcns  x(limac,qiiodilbr  nis  reform«tiseiii(<i6fDfamili£  ea« 
magis  fint  deliciofa;,  £t  generatim  de  difpenfatione  vti  permifit  Alex- 
carnes Bencdi&inis  prohiberi  ccn-  andcrVI.4/'itii?/?<^r/^.& Benedi<ai- 
^mt  Tbomas  A  Iefumexf9f.uxt.reg.   m  Callinenfes  ccrtis  monalleriis, 
-    C0meU t,      ^x.  CriAikm  m  reg.  certi»  em  caulis  ,  ceitit  diebiit  eaf- 
r.39.  addicp  iUo  HieKmymi  ;  efiu  mum  efoin  |ieiiniieiunc;  Ec  fto~ 
tarnittmdr  f9tmviniyVentrifj.fAtu-  bauit  Gree.  Xlli.  ImmemonDilis 
*■     rit4sfemtnMriumlibidi>iuep-  Pcvcz.   enim  conmetudo ,  etiam/i  detitulo 
itfidem  CAput  M.  10.  $n  fin.  rationem  non  conftec ,  vel  bona  fide ,  vtrumq^ 
vecicc  monachis  camislatiiisproie-  tamen  temporis pr«rogaciua,  quan- 
vjiAvaidm  Thtmst.  iM,  tifperalindDon  pciobitar  ,  cample« 

VTm  cea*    Ponomultis  in  iocis  vfu  imittei^,  ftitnv.  Smarex,  t9m,&tA.%,iUre^4  , 
«ftcCe^M^  moriali  ab  abftineocia  carnium  re-  r.  t  ^ n.  8.  Saitchis  de  mUrtHt,  iik.  f* 
tionabilis,  ccllum  cft,  alicubi  priuilegiis  parti-  difp.  4.  n.  14.  vide  SAjrumclAuis  regia 
tt^  ialUxn  cularibus:  alicubi  fTequentioriSu-   r,  \  \,n.  \t.  Afor.lnjitt.  m»rd.  Ifb.  5 
yy**"*  periorum  relaxacionc  :  fiuc obacris  c.  1 7.  q.  6.  Caet.  1.  a^,  97.  drt,  3.  imo  Qaamais 
intemperiem ,  penuriam ,  &  carita-  ^iiiuis  coninetQdonala fidc  Satet  '^"^  p"°: 
tcm  pifcium  £m  conun  »  9c cUnuU  kidafta ,  fi tamen  (ine  violentia  diii  ti^*„J^ 
tisdiilbnanciam  ,  vc  concinaus  vHis  .diuwerit ,  peceft  abrogare  legen 
inorbosgeneraret,  quibus  nontan-   humanam.  SuMrez,lih  j.deleg  c.^S,  ■ 
*  tumnatis.fed&nafcituriscarnium   SaJas de  leg.  difp.  t^.feci.  zo.  mm  8c 
e(iis  eftec  concedendns ,  vt  in  origi-  incipic  confuetudo  cum  peccato  fcr 
tie  fiu  excinguerentnr,  ant  prcoc-  p^.neqnevt  cormpteU  reiiciendi 
cnpifcnmts  pi!n(ktim  in  kxis  vhi  eft  (emper ,  cum  fuccefitt  tein|>orit 
vinum  rarias,8ccarias,eft:  &potu$  validata  eft.  Malder*  ili  t.2,q.^7i 
regionis  fligmaticovitioauertendo  art.  ^.memb.x,(jrcUriusmemb. 
non  iuffici c,  niii  intcrpofito  carnium  appendtcis.  ^for.  vbi  fupra .(^c.ti. 
fucco.  Sic  intotoBclgioBcnedidi-       i6.dr  Suarex.  Itb.i.de  reiig.c.ti, 
,      nam&mittam  caniibns  v&n  vide;»  «.S.ftf. 

^            mus  :  &  Ciftercienfes  ,  qtit'initio  fxqv»mmsc.vlt.X.detonfuet.t6»Qsi 

proiefli  fimc  obferaanciara  rcgulac  quiratur,vtconfuetudo,  quaelegcnl  *P«|»«o'»- 

quafiadliteram  reducere  ,di(pcnfa-  abrogct,  fit  prxfcripta    praefcribi  fp'^|  ''p*^ 

tionc  Aiex.VI.an.1498.  quxhabe-  autem  non  vidcatur pofre ,  fine  bo- deijeoi  ia 


tur  apud  Rodrigues*  Carnium  vium,  na  fide ;  adeo^ue  anthores  citati  ac  ^ 

acefomadmilmunt*  diiaccijpieodivideanturdeea.cimrJmmi  qos  • 

HuioavfilsihK.  Benedidtnafa-  or^tnctoquidem  vitiofam.fedfub-comir.onig  y 

Qns  ybitnili^  onginero  non  eft  inuenire,  (ecatam  fiiccefibrum  bonam  i^dem  ^,^^^^ 

•oncoonat  adco^ue  creditor  retineri   Iicit6  habuit,quinon  tenentur examinarefttpexiBif 

nwTcoD  po^-  multipapm :  &  Pa-  faAa  aBtecefibrum  ,  pr«fumere  pof- 

fQecadopio  norm  //7  d.  ccum  adm0nafi.ex^titten-  fanc  iilos  bonos &ia^m  bonam 

pTiaiiegi»  /^carvfm^liditnmvfiillia^tdo-  fiiifle:nifiGonftetdeniaJoi54^rMn> 

nec  rcformetur^  fedqubd  (aperio^'  tSifmrfi  cafintmlib,l,c,}t  jf.ii  umi 

debeatfupcrhis  intenderc.   Petnis  quando  principi.i  ipfa  i  vt  in  anti- 

deWaloncapells//^.?./»///.  quis  fbIct,ob(curafunt  ,  vel  dubia,  ^ 

uTjrf  dicit  vcrilimilem  cffe  opinioncm,  fentirc  oportct  ptoconfueiudinc  vt 

c^"'^      *«     quod  per  fummos  PontiHces  ,  feu<  valeac ;  Ucecquatdam  appaseaotldii 

^  .  aliiksrapereo^diQeniatnn-,  ^ncid  aiius  virii  iiimi  t  dnmtaoieliii^  > 

.,>«>f  '        ccfihlenoc6totqoqfliodoantqni-  thanifeAanQBfin^^iidUilittdter-' 

*^  '^iic*^ 
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^iacrfationeccUn  Icucxculari  pof-  cx  iufta  caub,cum  id  exprimitfnon 
lu.  Oninis  cnim  pnus  aliacuie(!^ra  lufHcere  tamen  ad  huiulinodi  dero- 
fumenda  eft  ,  eciaih  caulx  fatuae,  .gacionem  ciaululam  generale  noa 
qnim  aliqaa  recipiatur  aflertiua  obftaiuibas<}ttibtilci]niqtie,^.oea« 
.  AfXxBtu  Men9chM  frdfumft.fto&X'  fueruntclailicimulci  Do&oresr//«ri  ' 
tim  in  pcrfonisrehgiofis.quxani-  tncolUci.  LirhofA  id  ConciliumTri" 
nia:  fux  nunquamcenlenturimme-  i/^«//«/sr»i /ii.  tjuod  obtinere  maxi- 
mores^nifi  concrarialic  emdencia,  medebcc,<]uandoidcm  Conciliura 
adeo  vt  etiam^quod^  in  alitf.criiiien  non  tantum  difponic ,  fed  & ,  ii  ouid 
fioret,  fiipApatrenc,  in  aliampne-  iecusfaAumene»fiibr^Mitianitore 
(ampeioaemtraliatar,fialiqnapoflk  decernit,  vcde  concurtus  negle^ 
ftperclTe.  flatuit  in  claufula  aUas  fromfones 

Quod  in  cafu  noftro  fpcciali-  omncs  d,c.  %%.  &  licet  Gonzal.  td 
teriuuatur,  quod  oUm  in  nac  do-  reg.  %,Cancel.gUf,  6.  n.  \%o.  dicac» 
inoB.haeceademdii|mta,fiitiba-  vtPontlfexceiMfttnrvalidftcoiitn- 
ta^uefint  el&Anitio,  quftvifitato»  lifle  bencHcium  curatam  fine-^oa- 
resindttcere  c6nati  fimt  yfic  qnam-  cmfii,  fuiHccrc  cxprciT^  vel  tacit^ 
•  .         iiis  .iliquanto  tempore  carcerum  derogafle  Concilio  Tndcntino :  & 
raetuacvi  maion  aliquul  illi  obti-  fuflficcre derogationcm  gencralcm : 
nuerinc,  illud  tamcnncciufHciens  cum  quia  id,  ecii  admicccrecui  vbi 
.   adprsfcriptionemfoerit,  nec  vni^  Ordinarini  non  propofiiit  concur- 
Ibfinitate  aAuom  conienfiis  com-  fiim^tamenrationonfanet  vbiiam 
munisfignificatinainomni  confue'  propofuic  ,  auc  cenipus  proponcndi 
tiidinc  requiritur  ,  A/^i?/7«^.  rr»/.  (J.  adhuc  dur.^t ,  &  (olet  proponerc 
4)bf.  4:.  latis  firmatum,  cumctiam  Ordmanus:  6c  hic  mmusobtmcre 
^fingulisiiuiufmodi abrogacio,qu4  debec,  vbi  Rex  Concihum  voluic 
InsqucfitamtoUeretnr,prol»aride-  lemarit  vtronat,&:  RegcnsMarga- 
berec  r.  qnoiomtiesitreg»  Jur.  in  6* '  retalitieris  fiiis,etiaCoociliis  mao' 
iakem  ad  effe&nm»  vt  iUioUiga-  dauit,  vtcurent  femari  :  adeo^uc 
rentnr.  Regis  Placitum  eo  non  extcnditur, 

,  fed  fubreptitium  cft,  c|uin  &  colla- 
Dc  £ie(^ioiie*  tioinqua  concurfus  fa<itusnonex- 

primltnr.  Qjijn  eriam  conftitntio' 
C  6  M  S  VL  T  AT  ib  L      «j  V. iacif.  im  cmfnend.  %iificac 

non  efio  Pontificum  mentem » vt 
Dij  parocbia!hm  EccMarum  ^"'""^  ^onciliari  de  concurfibus 

*  /I    *       '  ■      dcrogctur  ,  quoad  iplos  concurlus  • 

C0U4f$9ne,  vllatenus  jfcddumcaxac,  vceorum 

qui  ia  concurfii  digniores  fimt  re- 

VAcantibus    parochialibus  perci,dumvacati6coofcigitinmen*  • 
EccleHis  Conc.Trii/.y.  24.  fe  Ponci(icio,nominatranfiniteantttr 
f.tS.  pracfcripfitconcurflim,  ad  Sedcm  Apoftolicam  ,  &abilla 
con-  cum  eaclaulula.  vt  omncs  prouifio-  accipiant  prouilioncm  ,  &Httcras  j 
cuifuiDun.  nes  prxterforraa  lUiusfa^xiubrep-  quoroinuslzdancur  annata: ,  &  lu- 
"•^     tiriseefle  cenlerentnr,  nonobftan>  raCnriae.  '  \ 

tibus  ,quacum que  referuarioncprx-    Sedargtdturhic  cocurfus  no fiiifle  yjfc  dFe.' 
uencionibus,indultis,  nouisproui-  nc^  celebracus^  adeo^oe  (ubiiftccfrdum  con. 
fionibus,  affeAionibus ,  &  impedi-  prouifioncm  Romanam  :  fed  id  non  "''^ 
roentisquibufcumquc.  Vndc  niani-  fequitur :  quia non  abeuentu,  fed i altqou^nii. 
feftnm  cft  collacioncm  Romanam  dccreto  Concihj  irrogaturiubrep-"*»«ritelef. 
negleAoctecttifiiabEpifcupo pro-  rio^fitnullitas. 
toHco irritam  efte.  £t ,  licct  Ponti.     Qgare  & cefiat  argumenti  pro(e-  -. 
mrupercoMiliopofiet  diTpenfiire  cntto^quodnonpcxftatimpedimenw 

cum. 
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€uni ,  quod  de  iurc  non  fortitur  cfFe-  ccrtis  mcnfibus  beneficia  generali- 
^n:^uiaexrc^uIaCachoniaDa(juod  terScdi  Apoftolicaexcferuet. 
ab  inicio  imllii  eft  traAu  tepons  noa    •  Verttin  replicattir ,  Congrcgatio* 
eoDaalefcitjCciamliin  iUdCcmporis  ne m  Concili j  iatcrpiecam dfMd UMf* 
aut  fa<fticircumftanti5  reciderit,cjua  hoftm  in  ColU^i^eis  afaue  in  DecU- 
ftate  rcdepotcrat  incboan. Adeo^^  rAt/onihits  Coacii^  cemm^c  in  lueC 
coUatiolemeiRon-.x  nuiliicr  fada  v^rba.{fheneficiumcMratMmIurijp^ 
no rccupcrat  vires,  etiali  poftea co-  trttnuns  ^ccUfu^ici  i»  mnfihus  Af^.  t 
tigcrit  conciirsu  cekbratrvore  elTe  /ftUedSedi  refermitis vtemtrit »  i?/»*  - 
,    .  iiricu  \  praelcn  ira  durance  ceinpore  ^  fi§fmiffe  Ordinarins  n»lU  bAitM  rS'. 
^pborotnarius  concursuperperara  tttne  fAtronorudebet  edi^A  cdnciirf/u 
cclebratu  corrigere,  &  nouu  infti-  proponere  (j;' idonen eligeretRomamit-*, 
tuere  pocuic .  Idco^^Poncificia  colla-  tere  tnfiituendiiy  ci  fide OrditMr^,  ficmt  ] 
.  ttofundan.debetinlapni  temporis,  iBsliitf»(Uis,an£MiJii»tdeIitref*» 
&naUicacecon€ar(us,autplemciidi-  lrii«4Mtf.Li<]iu«lavidetarhfC<]ecifio!, 
nepoteftAcis.voluntate^^abrogandt  Sed,vconiitr^mushaii£aodide-. 
decrcci  Concilij ,  aur  dcfi^natione  claracioncs  no  tantijra  non  cxhiberi 
dignioris  ir\  loco  bencficjj  fada,  cui  authencicas,  &omnes  imprcftasdc" 
dchgnatoaPoncifice  fiatcoriatio.      clarationes  iam  fzpius  Romae  efle 
QuamoU      Rurfus  obiicicur,quod  ip^ e  Ordi-  damnaus,  vt adulterinas ^  ego can« 
Y^'>^^|,"^^*nariusnon  reruauictleeretnCoaci'  titoiproaocoadipramcenamGoii*.,  ^ 
mmc.^rt  li)>  ^  dcfignacionem  digniocit»  CiKis^tti  iiidiftinft^  (Ine  menfialii' 
ij.  cxatte  pntronoecclcfiafticocompeccntcm,  re^ruacorum  vcl  non  referuacorum 
fcxuauu    ^^^^  ^  j^j^  contpetat  inftitutio ,  fibi  mentionc  difponit,'://y?V4fi«»i^irf-  condllum 
arrogauif,  &  eum,  quem  voluic  ipfe  chi/Uts  Ecclejia  Iitris  fsirenatus  Eccle-  fta  c  oon 
clcgit )  non  patrono  eleftionem  fi^tcierit^MisfUuth^MdEfifcopum,"^"^^^^^ 
pc^fic :  vc  iubec  Concilium  f,  «4»         s^Mmfertimst  (  vc  hic  (oppo.  cSecf/ ' 
dmcitl*  fl*  p  vero  JcclefiAfim^       -  iMat)tsfmmfMtr»imsdigmeremtn'<\^<^^^  cn* 

Quoniain  ruhrcpcltiocollationis  ter  prohatos  MbexamirtdtorihustuJici  /,   ,4*'"*  ' 
Romanxab  ipfo  Concilio,  non  ab  hityEptfrepoprafentdreteneatur ^vt  >h  cevipit 
Koccusntu  inducitur,  vtdiximus:  eo  injittuatisr :  cum  ,verb  infiitutio  *h '^'^^^^J^'^ 
&  po(ito ,  quod  aUad  coocatfiii  non  i£»fAm  A  Epifcepo  erit fuiends^wic  ccotcoaa. 
poflit  ob  i  ic  1 ,  haec  excepcio  ccrti j  eft,  Bmcepns  folns  ex  dtgniselii^it  dignie».  * 
non  publica  \  (cilicet patroni, auc  ab  rCtanem patronus  ei prdfentet ad quem 
00  cle^^i :  qui  fe  in  ca  foli  poflunt  inffitntio  fpe£iat.  Hxc  fani  verba 
flmdare,  non  ali]  .adcoc^ue  n  patro-  omnia,fi  confcrantur  cum  cadecla- 
nus    ab  co  clectus  in  gracumeie<^i  racipne,  confiitcre  fimul  non  poftunc: 
aucordinariiconniuerent»  aoc  iori  iam  onim  anm  diximas  decrettim 
fiiorenunciarenc,  eleftioiii^ao  ah  Concilii  do  infticoendo  concnrfii 
Epifcopo  faftx  coniientirenc»,BOii  etiam  in  Irtreruatis  locum  habero« 
habcrccRomanifta,  qaodexeoct-  vtprxfaturd.c.tS./xprixrr.nulla^ue 
picc  obiicercc.  releruationc  aut  impcdimento  ob- 

yiceflMit    Denique  obitciturregulamoda-  ftatedecrecumCoacilij,forniami<]l 
ttamCancettariienoae£abrogata,  obferaaM:qn«ia£ccldSisIariipe» 
perquammclesPMicifici  reftraaa-  ttonatnsnoaaliam&eic  diftioftio' 
quibusvac:tntia  bcnefidaipfe  nem,  ^p^.an  £pi(copo  compecat 
eonfcrat:  (cd  vero  quod  curata  be-  inftitutio an  alteri:  fi  Epifcopo;  tum 
rcficia  parochialia  repugnat  id  di-  ad  patronurpcdctelcdiodfgnioris: 
fertisvcrbis</.r.  t8.f//4w/7,  inqnit,  fialt^rijadEpifcopusmilloautecafa 
iffdptreekidliiBccUftdreferudtd^  vel  aic Cociliuproceoere pofle  Epifbo- 
.  ^eBafiimtgenerditer^HfelfpecielU'  pum  nulla  nabica  raiiooe  pacrooo^ 
ifr,  &e,  Ac^ui  dida  regob  oftana  mm :  ied  addit  CoACtltnm,  defisfft 
.  AonalladagiCg  ^amvcvafiacatain  pacioooelediaoemviiociara,alten> 

'       '  .  .  G  faltem  .  ' 
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tt-  '  CONSVLTATIONES 

fytfenr  'ptarcnrationcm •  nuMo  aa-  per  ei»c.  18.  rcfeniationc  omniu paro- 
tera  adkomanimiPontihcemquiti-  chialium  erte  fublatam:  idtijue  vfii 
'btAiti- reiicinir  a  Concilto  3  camedi  m  ranltis  diarceiibus  fiiir  rscep^ 
diiiAfi)^(pofliMe«HamnPMilsfiet'  ramt  n  nupcr  plariufii-  Epircopi* 
reAmacis :  &  (emperpatroni  rario*'-  hirum  reEtoniim  toftftci  funt  in 
,  rtetfl/vulthikeri  in  nominandis /f»'  ^raui' quidam  caufa;  adeo^ue  ea 

i9.5:.'^*rr*^.  k4Vtcootrarictas  huius  mtcrpfetatio  ibi  efl:  retincnda.  /.fi 
decrctf  faws  eolbt  m  parochialibos  i/tter^.  V.  dt  legtb.  pr«tertim  cum 
reeuUM)Cum  qua  (icnulftaren6po-  Cohciliam  BaiiUeiile  iafA  oliia 
x^i^  imtefngrumilMj}.deregJiir,  omnes   re(enutionet*  ^o&rifieiie 

'  SlM  Imic  fokitiohi  poflet  obiici  (iiihilerit,  /?«^,  inquit,  fet  Extr** 
qtiod  Concilium  ita  pofTit  accipi,  nMgMt.  td  reginien.  ^  eseefdtUs, 
ciwn  ait ,  celUtir  fi*t  dh  eo  td  qncm  fiitt  ferregutds  Cdncellaris^  4ta  dliM 
ffeSat  :  fitrmtis  frdfcntet  eiy  dd  MfeUedS  cenfiituiWKs  imr^dnUdsi 
fjut»  tnftitntii  df<»  At4)iii  ftatueos,  iH  de  csm»  tMpunpkHlib 

eKi-  miMumom'"nia\it  oftab^  fm:  ftfinuHmihs  im  cttfm  im- 
CsBbftlAn» ,  tn  mcniibus  Pontifi-  fin  tttft^eknfis,  <^  hs^ tjnis ks  tef*- 
tain  libercrum  bencficiornm  rls  RemM*  ecciefd  fiiieilt)  fiericdn* 
ccillario^  quam  patronatui  fubie-  tigerit,ditmtAX4t exce^s^.^^VLO^QoTi* 
-  ^Urram  inftitutio  sid  Pontiiicem  cuiuaNicolaorontifiGeAp^robatu 
fmStit  i  iff  Hfnt  iest  uxm  fvf «Att  eft  t^ikluL  1449-  mOjUia^cniM 
iM'.ie(fo«dete  ftnfiMil  eftfwao,'  nmcpanerttFUuidtiasteceptnper 
^Bodin  beiiefiBiietvne  ]iAtronatufr  Regitfm  GOiiftitiftifMem,qtuevod<' 
eccleiijftici ,  cum  infhtoiioad  Epi  -   tnta  eft  exinde  pragmatica  S.inftio, 
icoputn  rpedac,  fine  diftindione      Kt  vero  Concilium  Tridentii 
n^niiutn  vehc  Epilcopo  iieri  pr«-  Quro  huiufmodi  reieitiatioaes  nce 
lem^ioiiem,  &«be6  itiAitKtia.  MftiMut ,  nec  adttodtMi  vipiem 
fi  ed  alHim  fpeaatj  tiUvri  pfobaoki  «tfi  res  ipfl  intt-ofpcia- 
pneftMtfldoBeayib  eodeiD^aein.  nir,  eiiM  Pontitex  aftriaui  erit 
ilitutionem:  qu«  verba  (atis  flmt  dcfignato  digniori  noh  liberd  con- 
clara,  nec  con(iftunt  cum  verbis  fcrre,  fed  reftridas  ei  tantuni  lit- 
jvaedida;  dedaratioDis :  cumCoH'  teras  expedi|«  non  omnibus  iacis 
eiliom  iiaadtt  m»  eb  Epiicopo  digniim  reattioadSeidem  Apofto- 
enqoam  fiefi  |irte(elKttioiiem « M  lieSati^id  reperi^i;(e<i  in  pecuifia-i> 
^^wtiono:  &  pmpri^  non  ^ittir  riam  tantuiti  caufam  redlgi  quc-i 
ad  Pontificem  fpcdarc  vnquam  ftionem:  cuiufmodi  rationcsodio- 
inftitutio,  vt  loquicur  Concilium,  f«  liint,  &  burfalcs  conftitntioncs 
fed  ad  ordinarium ,  vel  alium  in-  i  icriptonbus  vocincar ,  &  omni- 
ftrioitm:  qaaic  ttiam  in  libtttV  tnMWldil  cte<imtUt  Itftfittgend*» 
beaeficiis  ca  veilia  d,c.  ti.citild*  n  MJiieAdttlB  («   Mihtfi&  in. 
tin  Bcciefn  gh  99  fMnd  qnem  ffe-  propriit  ttfiiiinis  dectcti  d,  c,  18. 
^4^/>  ^•jfw  f^ff^rre ,  propri ^  ordina-  praciertim  in  his  ditionibus,  vbi 
rium  coilatorcm  rcl|ncmnt:  &  re-  Concilumi  rcccptirm  cll ,  proiit  fo- 
^ula  8.  Cancellarix  noo  vtiturhu-   nat,  non  vc  quotidiana;  interpre-' 
ttdinadi  verbli  in  fontifiee,  M  tariones,  deereta,  autobiiftitiieio^  . 
mfitiu  fmferikns  eieritir&  nUisitt*-  nee  RbinA  adferri  ^ofliot ,  ^mi, 
n"e  meritis  ferf§nii'  fir9mdere\  ttec  prieter  Coocilij  menrcrti,  decrc-  , 
ftylus  bullamm  vtirur  verbo  irfffi-  tumalterent,  aniplient,  ;uitreftrin- 
/«r;/tf«/j  &  tamenomnicafu  mandat  gant ,  &  regulam  odau.tm  dc  re- 
Conciliiun  loftimtiooc  iieriicuab  lemacionibus,  quoad  benciicucu- 
Epifcopo  feo  abalioadmiaioedat.  rata  parocftiidia  (nalliftfot&  alia 
^^T^Tf:&i^nf9dGmituuiUireg.t,  cnrata  in  quibns  inta^Ni  manfit} 
ffaer^/.^/gf:ttinitsJ(Miafnisoen(tiit  abrogatamrelUtiialit. 


Digitized  by  Google 


CANONICi£.>iB.  L  %f 

Qgpd  iloiic  «ttinet  ad  i^iiod  vl-,  <lc  nouis  paftoribns  pfwuden  » lllofl  t 
ieriusconciicitii,(eu4patronoelelb>  '^ut  inftitui:  qux  conin  Romenit 

obiicitur ,  quod  exanien  non  fuerit  prouitionibusperiUosexpediri  ne. 
fadam  pcr  approbaros  in  Synotlo,  pnit:  ideo^ue  {jgnificat  taciti  hic 
-    adeoquc  rcddatur  irrituni,  &:  locus  heriprouifionem  &  mllitutioncni, 
fiat  proaiiioiMapoftolica  j  <]ue  lapio  qux  lub  eorum  curani  vti^ue  cadic ;  - 
ceiamciam  temporede  nouo  potfoimpe-  nrnueergoerttC'8(  Vftlidxpeirochia- 
^^^^^'crari  .•  retpondeo  d.  c.  iS.decUfare  lium  coUaciones  pofl  examen  ipfi>« 
mam    ijuidcm  omnes  colbtioncs  p.iro-  rum  Epilcoporum  iudicio  nceefla- 
•nciUi    chialium  Ecclcharum  li.ibrepttcia5  num  taftx  :  prx(ertim  cura  (ccunda 
^-tn  Wc^-^^^^j^^^j.|-y^ fadas|  fcd  non  iti -  Synodus  a  Sede  apoftoUcafitappr#. 
dem  ,  n inftitutoconcurfu  apjx  ali-  baca ,  adeo^ue prima cau^uam 
quis  auc  Ipcafucrit.omiilum,  ideo  ta,  atoae  ita pro  jnleRa  liaWca» 
concurltimefle  irricum ,  aut  efFcdu  etiamuc  approbaca. 
carcrc:  quin  imo/« f/.  r.  iS.di-      Cui  rei  id  accedit  maxime  quod 
ucrfas  caul.is  ponit  ob  cjuas  Ordi-  d.  c.  x^.CoHcil.Trid.  praefitur  exPCm 
narius  ea  ^orma  omiila  pollic  infti-  din mdxime Mimnrum  fa/itti  k  dig"'  ^ 
taere  priuatamexamen*,  ctierist^  mis  stfne  sd^eh  f^Khis  gvhernsri  t 
aw»,  in4]nit,,,/rriiw//V,  Item  Con-  ideo^ueGtkispopuUprxualccapiGio 
ciliam  Ftoc|inciale  circa  examina-  bus jli^bcilitatam, vt pocius  ea  atten- 
tionts  formain pofle addere sti  mi-  datur ^  quara  vnius  loca: defe^s  in 
nuere.  concurm  obrcpcns,  Vt  fi  vnquam 

Cui  rei  conforraiter  ConciUum  veriim  fic  cum  pcQcare  in  legera  qui 
primam  Mechlinienle.  t^^de  De^  verba  legis  amplexus,  coBcra  legis 
f^'  fk  f*fi^'  ^:^»  ftatait  in  harc  nititnr  vohintacemi  id  raaxim^nic 
yerba  ysc*ti»»e  ecelifis  pefechitUs  obcineac.  Adeo^ueiiquid  omifium 
$ccurrente licet Synedut  filitrimitmop-  fiicric,  valeacconcuHus ;  efFcdum-  ' 
teret  circAcxnmen  prcmoucndi  ad  il-  que  rorciacur,.<-4/^j.f  >  inquit  f^id. 
.iba».  ekferum  iiffofttieuem  Concil.  jer»4tis*      ..  :.         ,    ; Wee  «IF^ 

trideia»  metdems  mikilmiHus  ^uod  enim  fi  ad  Itorb<<am<^:4A  "^^"^ 

in  {fuilmfdsm  diarcefihtts  frop/er  ni-  eo  aUegaroi •  nSpjwtm ,  quanta 

naiianrat 

"  •  miMnfdcerdotum  inopmm  tlUJeruAri  ftrues  occurrec  nuUitacum^  quasp«fi"c* 
non  fotefl  ,  omnii  ^  (in^uU  circd  ilU  mox  inducunt,  fi  vel  ^diAura 
httiitftnodi  ex  tmcn  necejfmA  ,  Uco-  propoficum  fue^ic  cum  maiori  cer- 
mm  £ftfcopis  4»tboritatf  einpkm  mino^mvigintidierami  ve.lEpf? 
CtmeOf  enmmittit  rdeeermemsceiUtie'  iibopos  plnres  idoneoi  examiivttorM. 
ms,&  fr^fiemespofi  extmen  ipfornm  busnon  nominanerit «  vel  examen 
iuditio nece^mumfAclAsJirmis e(Je  &  fadura  fit ance  cerminum  cditfti ,  vel 
«/4//^j.' ConciUura  verofecundum  quis  cerminodecem  vql  viginti.die- 
'  ,  gn.  t6o7.et/.t7,de Archipresbj/eris c,  ru m  .elapfo fic ad examen a4mifitt.s '» 
H,imhmxiswehz^ecclepsptrechitlAms  vel  eodemdie^o  exameji.£ikdio!i| 

jLfecttntihms  enrtinnt  Epifiepi     Ar*  eftcoacur{ti$nteh«u(us,veleieilVU^ 

ibidiscemi^vt^itkm  feripoteri/citif^i.  natores  in  Synodo .non fint  appro?  ^ 

..  meiifdem de  idoneis  pafloribus proui-  bati ,  &  quidem  tres  in  Synodoap- 

destur ,  illi^,  mox  injlitudntur ,  <^ fic  probati ^n  iint  adhibici ,  vei  fi(ig|U-. 

•    acAptApoffiefiione.&inchottMrefijittt'  Us  ofMiiS  in  Synod(^^]L  examtnatof 

- .ti§'mrttt4tpmpori(fr0iktt^tttn4eit:.  rflt^.inm fint  propofifi^-fip^inacim 

nuUibi.-aatem  priorem  dil^pipiplio^  ^iiii^^ 

•■    n.e/n  reuocat;  quin  imocaciti^  ap-  nominc  dignitatis.vel  m  locum  de- 

'  •■  '    probat,  coUationes  md!ftin<iic:  in  nominatorum  eo  anno  mortuorum 

..'  partibus  fadas,.  dum  Epifcopis  6c  ali)  furrog^ti  non.finc  ab  EpUcgpo 

AKhidiaconis  mandat,  vt  curent  com  ppafilio  Capi^uU >  &  diinir 

qu^  primum  .vacantibus  ecclefiis  mo^o  mox  tntra  amMU|i»Syft9W 
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CfkiicfiBrs  mmelapfii  asno  Sy-  crieiiiiatm.pfoiriaeMlef  permictat^ 
aodionmiu  officimn  oilpirAre  vo«  oiiilut^oe  alitfleeflwiatas  cenpo- 
lBflt,ad«d  vt  nili  fcx  in  Synodo no-  ris  dif^iculcaces  occurrant ,  quo  mi- 

minati  fuperlint  ,  cxtcrorum  ofli-  niis  feruari  verbotenus  Conciliunt 
cium  nuUtus  iit  momenti  ,  nec  poflit  •,re^cSyno(iu$prinuProuin- 
£pi&o|iioliceecaliosraniere  j  ade6  cialjs  Mechlioienfis  i,tit,dt 
^idem  vt  «juaimiis  in  priorilnis  Sy-  Deamh  coofidenuitc  litceramooci- 
nodis  probatr  Hnt  examinatores ,  dere,  eaimam  rationem^ue  legie 
nnUius flocci  Hnt  ni/iin  vltimis  Sy-  viuificare,  commifitc^ue  prudentitf 
eodis  (int  cxprersc  confirmati ,  &  Epifcoporum  omniaad  examenhu- 
^idem  c^raicnipalos^  vc  ^uamuis  luimoai  necellaria,  &  prouiiioocs, 
cismpeiiifti  mimero  eiemiDecoret  poft  examen  iptbitim  ludieio  ne» 
iu^nntSyoodaies,fi(jniscamenae>  ceflanum  faAat ,  validas  ^eda^ 
cefleric  non  Synodalis ,  aftum  alio.  fauit. 

rum  irrttet,  veUiquisexammaco-  Profe(f^6  lalubrius  quim  Roma- 
mm  non  fuorit  Do^bor  autLicentia-  niRat  quidam  cunales  omnes  confe- 
tus ,  etfi  Coneilium  clertcos  vel  re-  ^ntur  fubtiltuces ,  vc  huiuGnodi 
Milewi  lAiof  adtticcac ,  vel  adBtbici  CQOcaiiiit  fobnercanc ,  qno  viaape- 
meoHnternoninrarint.HxcQrenia  riacar  Homipecit,  qui  annatas  ao* 
aMA^fiatt!CtfStt^3tt\>oiiL  tdd.c,  %i.  geant,qu«,damnatxa  ConcilioBa* 
(tnquam  nullitatesconcurfus :  ciuafi  iilienli,  nec  icerum  <\  Tridcntino 
itsnon  feruatism  mcnhbus  apofto-  ftabilitz,  &  in  Bclgio  locum  non 
Kcit^OmiilflMda  dl()^cioP(mti£Hci  habenc,  obpnuilegium ,  quoinfi:* 
4^riciirs  riora  beneficiaooiiceiiieaciireaee* 

AtVer&non  eutncicteBOtOMi*  dere  24.  ducacot :  <]nalia<  aooatat 
eilij,  fitextus  &  ratio  tota  ponde.  nondebcnt.  Tamcn  vt  admittcfen- 
letur ,  non  apices  tantum  aliqui  fe-  tur ,  pra^ulerc  non  debcnt  tUx,  nee 
drfirainrpiciantur.Ad^mmodum  expediti<mu  iuraraluti  animaruni2 
otioiin  Cmia  Ronuna  ex  (quibuT-  quvcuracarperconcoHiim^eCiamtt 
/         tMoqfie  leuidMfibus  nuUitatibus  non  omnibus  numeris  aut  apicibot 
ettaOt  opcimoinrenixi  caufacade-  abfoliicum:  ideo<jue  nonadmicteate 
banc,  donec  Clemens  VMI.confti.  dx  hic  func  illac  nuUiraces,  ^«  fi- 
tutione  fai/iiMiV<^ni4rir  t)9«.omnes  luti  animarura,  legis^uc  cxpreflb 
abfogauicaaUilttet^  OKCeptodefe*  bic  fint  repognanc.  /.  mn  diibi»m, 
Ak  cicttiooit)  ioriicliaidMt^  aoc  &ili1>D*C,deteg. 
jmmdaci :  &  ex  cauftr  ipfius  eqcoca^      Qoa  ex  racione ,  U  Syoddi  pri-  ^'«/«tim 
te Ucts  omnes  deinccps  determinari  mx  promncialis  decreto  nacum  eft,  jiSi' 
isflit-:  ruftuluquc  magnam  Cunae  vt  vfus  &  confuctudo  in  concurfu  <l<ae  loc 
jcoitupcclam »  ^oa  iicium  contcxeo-  parochialium  fuent  liceralibus  hu- 
daram  aMiApmeiDfil  «foitaflim  lormodikgibnsiblatasrationisprc.SJr*' 
Valehantw       ^  icrinter^fi^ue  conienca:  ialcem 

Naiiiratn  Ad  cum  er^omodum  ^ptMi-  in  his  partibus,  vbi  Synodi  oos 
^ttL^^  liti€iorum  nuUftatcs,  &  annuar ,  fed rarx luntob  cemporum 
,  ancMiedf.  «^uitas  caularum  redudaeft-,  non  &  locorum  difficuitates.  A1io<^uin 
OACraratiOitemftatuendnmvidecur,  inapicum  rigore  vix  hic  vUi  con- 
ft  'flMmt,  '  «iii^  propoiitum^oo  cwftit  k  miilcftaonit  efl^  validi, 
CMdiifTiriiiMMliiWiM-.s^aiteo-  euod  abfondameft,  ftcoom  ieft^ 
dirtiir  potius, <jukm  aliqui  apicesmi.  fum ,  &  praxim  communem. 
nusoblcruati  i  quoiumgratiaielus  Ftc  oademrjue  racionc  nata  cft  Etlocishf» 
animarum  negligatur,  dccifttatio  ouam  refert  Barbofa  im  " 

•  •Obqoem^rilllrOaMtOlUMV.Bel--  C»m.idiie.  1 8.  m  harc  vcrba ^  tr#- 
gicamm  ditionum  fta;u$ ,  nec  an-  wHtfe  ftnekuMmwMjh^mdfimB 
ueua  gjnmdoi  dieeeefimat ,  oec  Cmteitfett^^e^vmm  digfmks^ 

tes 
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nbus,  &  ditficultatibus ,  &nccefli-  TpXArochus  rationefui  beneficij 
uubus  noftris  accommoda  magts    l-^omnia  iura  cam  auchorxtati- 
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t(i  ntn  ^ttuiffct  cegi  Sjnodus ,  nec  de-  nupt,  l.  frnatoris  eod.  f .  infsmes»  3. 

putui tximtttAtores Sjneddes n»n funt  8 •  c.  pmnts.  6  q.  i.l.i.C»df  dig^i L 

femitendi ,  st dnuU  eft  fMetUtm  £/i-  •  z.  A  tre§f  C.  de  reis poflU  »«• 
jjcfffiffutAndiexsminitoresextrMSf' 

mdimtiUe^menedns&hortMndusvt    '  CONS^VLTATlO  Kf^ 

^uait^  cittus    conuocet  Sjnodunt 

timiltm  modo  quo  potejl.  ita  Al-  jy^  diputatione  Ftcamrum  ttt 

U17.  «juac  declaratio,  vicino  "EfU'  COHCUrJUM. 

copatui  Trcuircnfi  concefTa  ,  mo- 

,  P 

htc  recipienda  cft,  &  lenMnaa,  A.   ua  feu  boaori^^,  ^tum  vxi 
ipm  alw  Italico  climati ,    oaii-  Ua ,  vt  Sunc  obUcionet'^-  4ec4iiia4 
^itiUiiaci,QpponaAc.  per  diftri^Skiia»^iuc  parochts  haiiisc 

Nec  roinushjecconfiderauitRex  (ibiconlpecentia,Q^CKlfiporrotncra 
'^^^  Caihohcus  inter  Epifcopum  Atre-  anibitum  parochix  lux  ob  illius  la* 
xcf.  bateorem  &  Abbacem  S.  Vedafti,  ticudinemaucmulctcuitaeizipopuli  ^  , 
c^.  lUe  interpretanoiies  aliqu^  noiu  ecclefia  «4i^cetiirft.  vbifQf  * 
it«>iDanasvrgeiet,  hic  vefotexcuni  iacerdQi€qiilHtaafiir,,c|imcoogriui  ^ 
CoDCiliipiannnieflc ,  Conctliiinujji  portio^l  paneoiVer&iurium,  ab> 
io  plano  &  aperto  fuo  fenni,  nec  lationum  aut  decimarum  fibt  prtor 
aliter  htc  reccptum  allcgaret ,  dum  parochus  refcruac,  iu>n  eft  reeundu« 
fentefitia  aa.  MMrtif  »52^9.  lataRex  tUc infuodiftrtduparochtis^ex^a* 
ConciUjdecretam^.r.t8.  ^./^tirri.  prietate  (eniHmif ,  Vtcafuis» 
obferuaudum        proutlbnat}  Sc  manec^^akerparochliSxpriautMiiii» 
ab  Ahbate  ad  parocniates  vacances  qui  pleruaqiie  vnlgo  pacronos  ec* 
cx  probitis  eledum  ,  ab  £pticopo  clefiafticus  nominatur.  Id  quod  ma- 
inftituendumtudicauit.  ximc  obtinerc  folet  in  dignitatibus 

Quse  faoe  omoia  in  iudiCio  por.  &c  coUegas  ccclefia^M:is ,  ,^utbus  in 
feflbrio  maxinnim  momentom       liotominjtfdiii^  olim  akaria  ^  ac«piA 
bentbabere  t  fcnipiiU»(iqui  ex  idit*  ecdefis  MrQchiale».a0^nan»  'vtl 
apicibus  oriantur,  rciiciendi  funt  vniri  confaeuerunt ,  i|uo  ticulo  vel  vu  atgtM 
in  iudicium  pctitonum:  quod  pa-  dc  fuis  collegis  aliouem  facerdo- alittl  cft 
licur  moramhuiufmodtfubitlitatum  tcm,  vel  almm  conftitucre  fqlentj  ^*?*» 
enucleandarum.  «jui   parochialia  mtvtera  (itbeac- ,  e,e^ilaa 

£i-    Nolic  ^uodachpeHboatt  Roau-  percepca  ex  prooeotibus  parochu-icgmntauai 
iuA«accinet,cum  is exSocietacftlRi-  Kbas portione  compccencc,  reltquig^Jj^ 
gerit  vt  apoftata  ,incapax  cft  huiuf-  autem  digniuci  aoccoUegio  relidtsJ  vicativi 
modi  benefici),f./f5/  i6.if.  i,Relfujf.  &quific  conftituunturproculdubio«ft« 
it$frax.ben^.LzJdedtfp,eitmregitL  func  Vtcarij.  ali)  aucem  primi(iui 
iiam  &  anofta&t  crimen »  9t  pmas  paAorM  t  tamecfi  vulgvi  reraKiiMl,l 
httiiirmodi  fagicini  incurrunt  8tabexei!Qfti6pAftore«diMtar.«# 
C,mofi*Gteg,XHt,imifjfcendente.^.  kde  confhMt  ex  c,  y.f  7.    «^»  *5« 
Parrot^'  ^'(fUMmuis  in  princ.  &  cura  Concil.  Trid.  ^  c.  m  dudienti4m*X.  • 
habtcum  dimifenc,  audin  eius  de  fu-  de  ecclef.  adif,  aliis^  ituris  i:fmi»utMS  .y 
perioribus  querelx.nodebenCjTVW.  locismox  citandis,  ■ 
/i  25« dereg,e.  19.  cpat, fa&i  in&mia      Eo  prrmiiro ,  di(erco  Inre  deci'  sc  ti|t«« 
inniiet»  vt  eciam  ab(bluco  non  pa-  fum  eft  depucacionem  Vicariorum  ^*- 
teanc  pert«  dignicacum ,  feu  hutuf-  paftoralium  ab  iis  fiart,qoi  lus  ipfum  ' ^*"* 
.  rnodi  curatorum  parochialmgi  be-   ecclefia;  pofTidcnt.r.f x^/r^tfW^.  ^  ^«i 
neficiorum. A  foUmtn fia» D.  derit.  veroc.  de mon.  de prdb.c,  vnicidec^» 
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pnmkh.in  ^.Ciem.  \  .dc  Irtr. p.itren.tt.  tcni ,  tnnc  cui  fa<fV.i  eft  vnin,  non  fit 
<^obiam  xaro  a  iure  anti<juo  rccc-  Rcdoraiitprimitiuus  paftor ,  lcd  fa- 
dendum  ^6n-dft »  niH  qusiMiias  ex-  ctrdc»  lA  ct  eccleiti  Confticucus»  bwj|" 


prefTc  noua  cpnfticocione  recedi  iu-  fttBliilfe  1ia1)itu'  cft  reftor  ,  &  tscdi  fott 

Nec  in  ta-  betiir^  t^:^Mft^td^  dppeii^e^tnv  talbfada  eft  vnio  pfouetiiutn vtili- 
iismuca-  concurfum  in  parochialibuseccle-  htcin  pbn^tkr  inftar  prrcdii, non au- 
dcparoehi$«»6  Vflcanabus  pcr  Conc.  Tnd./.s^..  tcm  nnili  ipiruuaiis,  «  cuQClecu^ 
pr5(cribun-5,^^|)rj|<criptumjn  Vioariislocuni  cftdiclcnduai.  .  _  '  *  ' 
raifui  io"'  Iiabere  .•quoniain  npn  de  iis  (ed  'Qkiertf  admtldtmiqui  (ub  pafroiia.« 
Vicatiit  de  redoribus  eccleliartiin  '(diferc^  fiUeft^  vcrus  oAiHinoReaof  Ifft.nee 
ftatuit :  vacarc  has  dicit ,  nunquam  p/)rcft  J^afronus  adminiftrati^tffti  if- 
t^trtft^V-tA-^v  rn'vic.^tit>iis  V'-'*'        ^  irrmiirdcfC  :  c.  nouerunt.{6.  jj' 


uniu 


rios  cohftiti*!  liihct;  Vicarij  Vlcg- 


i.  c.t^Jrtcx  .^  Je  lur.pxtronit.trid.  p«»«S; 
.  s4  r  J.  qui  vnitam  habcat  paro-  tutamcft. 


vmvt^^ti^^s       Mtinfctfs  {hi  ^iro  5c  concordi.i  a  licpcnc^tnti.i  fuicin-' 

^  cWlts  €ccl«4kc- dk^mtur  j  «kmqut;  tur  j  mifandum  nt)n  eft,  fi  non  ar^aa* 

liMiaii  tfORdll^^(Mrihti^-l««at<ea^  iiiVhVlSs  itquc  patBonsittiiftibiet^s 

^iMAffftcilfJftOUiyiilAil^-iti  ctonemfuMi'  j^t-kf^^jpieriif 

nsSi  e^lfcfec  pil^j<*i«!i*;^oa  Ift  feb-  Conti liutn  t nal                   '  ' 

IbfeatiotK  Vicarit.               '       '  '  Quoi/Vcr^obi^ici  potcft ,  c^nrx^  \' 

''"Hi»RG'fcfttcneiam  aflerit  GlM^ia^i  Itiredifpofitii  in  [j.VfVoritibus  locnm' 

t^heiiefji^,<i.t.t.  ^.t,ft.i9^,'*tfkitii^  habtant  in  Vicariis  eorumj  .id  cx^^ 

35,*';;  ttifMm'0etiintHmi-^tgit^  t^-ifaWstn.ordiflfe.ycfidisnti^itt  ;  "  v«- 
minaisnon  i^^iff)fitihi'c4)tcu*fm^itiirs(hi^  ^Wr45itlceto're1pTt!iytit,  co^bfe^t-JJJl,* 

lu^^^  ^/«rt^^i^/i**» *W^«t31r<>»^  CifiiUf*aM.'  rtnbiit  'c3n'nric?  i3  innncntbs ,  rtoti' 
i6zo.  ad^.c.*ii  J  Bre>ue1ifemiixtiV.  .id  ilU  pcrnnct:  (  luod  obiicitur  y 
^  c^^^tietnmi^f^.  ( ifuHDt  rtiam  qnx  rclpicmnt  ipromm  conltmmo- 
AHk^  ^^tmib^  w  fmmifiiBpUdrf  nim ,  qtiater»6raR<i*i  tdmccrAit;  id . 
^nb.FMrtihfeffknms.Pi^.^C^iff.p:  eft  patronos  fpfos,  coHaHireii,  gtc. 
t*f.5.«.  1/. )  -^ffcpr        «wr.    a.  virfeps  ttir?bus  his  rtiiniftros  {ubfO' 
A^.<f.  f.  29.    5.     Gen^al:  ndf^^.  8.  g^!rnidi;'&  yicesTifcniiikl^ndi  com* 
C^Mc.     5. 4- 9>^.  49«  icidetn  fiegaflc  pent.  •  '  *       '  -     ■  1 

,   '  VI  Vicifriiiimiitipcrpetttisobliinere       _  '* 
'    c#tictiii«^  V  ^«MttM  id  dii«ibutt  ■  tcmpqcUwtt 

Grnii^.  toWrttt  d.  conftflttffefti  Kj     '    -      IftirtiMlttttt.  ' 

• -fed  ex  fuir.id.ais  nort  cofrcaona     •  .CP.NS  VL-T.ATIO:  J..,....., 


etfvfedcoforfiiis^t4te^ohatarC6ci-      '   •        Qu*C(fl4^  .■tt.M^ 

dittfeUumtitata  aZerolajJi-^K-^^r^."  f         tcmporibui  celctir.if  i  Wat^^^ 

ViciriHs.(^  r.  fed  fiuiia  cJoriu^s  ,-^am  V-^  d^itConcil.  Tnd.  f.iXx.V.  \ 

ilUijuAscitatGtirz.i*s  M  i<^A.  'i.^^.  ftatuta  aiurc  tcmpara  Itint  (K^^^Ki 

Quamquam  lccundum  GArtiam  tha<3uatfoor  rcmporum  ^labbatiium  . 

«i.3oo.3o».  qtta]idbviiiO'fi5«t|i0fiiis.  faliimmi ,  &  pridfontrtn  Dommick 

titnli ,  iftd  tatil^  beiMnki^:ae6l-'  de9bflMKe.r.^if«l«/f(  d^r./SW.riW^. 

manfm,Stc.QiiMido  minore<;  catneii  -ordiites  ttitrrhf]|^;a< 

vniofir  ,  nullum  lub  in  Hcncficio  re-  libet  DomiTiica  ,  aut  fcft;!!.!  dit  d.iri 

•■  tinet nuU4muft  in  cccklM  au<AorKa-  penntttit  textus  tnc,df  eode  rrmpor. 

Otdifi.U. 
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0rd/»at,\ti  Sc  dominicam  diem  ca-    ahis  non  vidcbicur  mferri  ex  gene- 
Jiones  confticuerunc  coniecracioni    ralibus  confirmationum  verbiS):  6c 
Epifcopi.r.  ^mi  im  siiifM  ^\.difi,c,  propterea  Gregorios  XIir.illdd^ 
0r<itnAti»mes  c»  qmod  dte  T^.difi.  fed   nouo  conceflit  Societaci  lefo.  'A: 
Q.a.{ka\.in prax,cerent077!.i[  'ib.xcfccf.    quairtqu.Tin  comunicatione  priuile.- 
lo.f. ^./f.  j.etiamkfliuumdicm  ad-    gij  alij  nicndicantcs  prxtendanf, 
mitcic.liPapddilpenrauericjde^uo    neicioan  racio  n^iflionu.&c.  inaliis 
non  eft  dabitanduin  ^  ied  de  e6 ,  ad  tam' j»i^fni(cttd  lidfliictat, '  vt  i^ii^  ' 
'cttra  difpenfacionem,  (eftiwisdies  hilfeilmodi  coMmnflicatioiies'  Odli 
dcmiinici  pruiilegium  obtituieritl   faciU  probantur,  in  ^ilibas  .rici^ 
<juod  vfurpari  (^uidem  vidi,&  ra-    illonim  non  cftcommunis,  „     .  ; 

cioncm  haberc  poccft  ex  eo  ,  quod  Tonluix  autem  non  t;ft  praefcrip-  q^.^ 
dixirous  de  minoribus  ordinibus.  cusdies,  ideoq^dieeciinoofeiloea  ^utaf 
anmnec  epilcopatns  alius  (itCHtlo  eonfemvfhs  reoepit.  %t4mt.d09iK 
^  -presbyteratu ,  lcd  prxrogaciaa  or-  X.  deieiifs.  Ofd:  de  minoribus  ofdii.'' 
dinis,  (eulupcriorgradusord.  Hie-  hibus  re(pOndetur  dicbus  dominjisis 
rarchici  qux' rupcrgTcdiatur  prcsby-  &  feftis  confcrri  polTc  ,  ton(arie 
teracu  ,  &  cuicompetacSacramcntu  omilU  mccione:  vfulquc  ex  ot)  traK- 
Confirniacionisconferre,roiniftro$  ifle  rationem  viden  poccft ^  ^uq4 
Ecclefiie  Ordinatt ,  acque  alia  plera-  pterique  coniuram  ^neffenc  OMbnek 
^ae  peragere-  quarum  fundionum  efle*  alioquin't|sA<«ic4liltiiir'pni|- 
poreftatcm  reliqui  mfcrioris  ordinis  fcripta  ordinationum  tcmpftra  ,  eli 
PrcsbytennuUam  habeanc  Conctl.  gencralicas  non  viderccur  tonUarsili 
Tr/d.J,  ii,tm.'f^  comprehendere.     '  •  "••'r..fi  m''j 

-  lEx  i]nafflws  ReWtfiis ,  'sUiA  ciU"  '  Fefti-  aotem'dtei  ;«(M^ginj|aiic.  Qoi  hfe 
tilBtrhof.im  C^ika.MdCtmalXfid.  qni k  popolo  tetebratnur-^^tioii^o^  ^ 
f  z^.c.  t.  n.  i,  Per  c.  s.  de^  tempcr.   (]uitancum  eccIefiaftfCDioAiii^^OcC» 
ordtHAt.  quod  acmodum  rigidc  lo-   lehriui  coluntur.  '  '  ^  r 

^uicur ,  negent  conluetudinc  induci  In  co  eti.im  facrJ  &  minotxJS-or  Vno  aieo6 
qoa- pofle  vtalnstemporibus  ordinacio-  dines  diffcrunc ,  ^[uoddbiolacfi  co*  ^** 
icrn-  aes  permittantur }  camen  iusin  lo-  liem die,  etia  reg)H4t(biwiideOAi(«u  aores  fj^l! 
^eisobtinuitvt  lenis  ie)^  qoatuor  rantnr^  Milk>pri«il^ioa«i^ulco  p<  pon^^nc 


ipomm  etiam  mindres  Ofdtnes  obftance  /i/.r.  «  H/f^i^.  nc  (^uidont  fu^ioe^^f 
rcrantur.  &d  c.  s.vbi confuetu-    quafi continuaco  ieiunio.  d.t:lM&.  aociuaejri. 


tempom: 

conrcrantur.  K  d  c.  s.vbi  conluetu-  <\ 

dinem  improbat ,  loquitur  de  facris  r.is.   Mmores  aucem  quamuis  Tri- 

ordmibus.Et^uod  Barbofa/^/^/.M.^.  dentioUffi  ihidtmt  fiMy>^  pcr;(^mpo- 

feria  fejcta  veiperi  ,  <]uafi  mcepto  rominterftitiavelitcoorerri)  exci- 

iam  labbatlK» ,  minoces  poAe  daii  pit  umen  tift  olind im^pii,/$fi/hf§ 

afterat',  ca  computatio  nonadmo-  expedire  mAgisvideretur  :\'U<\K\c^ro 

dum  vidctur  placerc  c.litteras  ii.X.  Ecclefiar  feruitio  -  quod  accclcran  - 

/fwr/>tfr.tfr</.& minusdecec  ,<juam  du  fic,auc  liimh ex  cauia:  quodcon- 

fi.ex  confuecudine  mane  ieiunis  cextus Vicef lof  i Wff/iMfifinnai&yy 

H  a  ieiooeis  conferantor ,  coagulata  tnoieu  pro  ooiiMnodit^.  wMf^»wfi'^ 

quafi  Hni  fextil ,  &  fabbacho  per-  ^mttis  eciem:Q9BAiefudohi^Mi 

continuationem  iciunij.  Qui  vfus  ne  caufic  inquificione  plures  Qr/diAW 

hic  immemonahs  vicem,. vircs^ue  minores  eodem  dic  confcrrc  \  '*i{Uf^ 

priuilcgij  obcinct.  non  leprohatwr:  ctii  nonn^jao^ei^lfi. 

PorroprioilegioPontificiimestira  firiidiWooaCBm  ^  quff  ^ialipsi^f Pl| 


,'gJ,^.'tenipora'  ordinari  potnerunt  olim  videxur  ,  a«|iieiiib'4il}Mil>W /)fi^r« 
iubu-  i4eri<]aeregolares.<|uod  d. c.  8.ibb«,  diirur .  ab aUis  oppt^i^gtAu:.  vt m cQlr 
•      latum  videtar  ,  nifi  quod  Clcmens   k(}.>.Bnrh^f  .\dd.e.  x\^jH.^  C^«o.j^ 
^p^lYlll.  &  Paulus  V".  vidcantur  lUud    lanr  ctli  vorba  d.c.  wa^.  pnuilegijf 
confirfflafte  m  muionbus ^  ciuod  m  ac^ucinduiu tauAu  exdudaj)Ej^4(o 

,  C4 
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tcm  tamen  exns,tjux/^/</.  uir  p.x.  ReleHtonn  ClemcntifiAfi  fu^ 

propoiiumu»!  {atiscredidenmefle,  riofujde  homictd.  ^  i.de  Bigtmu^ 
ne' naiolBiodi.coafoecudo  ex  fa&o  Neo^hjt/f ,  CMcchm  m  imf  iu  wlMm'^ 
«diQiKtacuf  •  lib,  4.  ///.  1 1  de  kt(  qmdd  §tdimi.  ^ 

Temporunn  pnrro  interftitia  4/.r.  h.  x^^X.dr  mu'J:-<  Cc^tT.  •  • 

fcioiii.U  a{*'«Cy'  '  ^  i»t:cr  ord.ncs  cci.im  cxi-      rorro  qiiAmvr.s di  limpltcitercor» 
fc.ono.  m  gunt ,  nili  ahud  bpiicopi  propnjjfcu  rupu  dubican  poflit ,  cur  magts  vi- 
yMcic«!iuil  ^P><>Ji      Vftcante.  quo  calo  di-  '  nim  bigamum  efSctac ,  ^nam  pbres  piictttt.eo. 
eoni       «imoruii  iuxtar.  f  f7,TridA»xt  etiam  concubinaeii  manco  kabicc:H^« 


fapcpotoi.,po(ol|^oonordinantisindicio vifum  & fi eiusracionem  cx  D.  T ho.ua aUSJ^mifiil 

d 'penfai 

ODiintc^    I         "   '    i  •  1  o      ^  "  l'jxic  noQ 

di^nfno^  cct  annus  computctur ,  prouc  ordi  •  dat/>.i  57.  canlib)  lUi  non  a^modum  potctt 


d!"penfatit.  cnt.  e.iquc  non  mathematicc  acci -  lcg.ir  Couuar,  v^^i  fup.  n.  j  &  hac  m  mooii<|»*- 
cjoiinic^u- piuntur ,  l^d  ecclelialtice ,  vtlcili-   uuxflione  Borg.ifium  Cucchus  tra- 


inm 

lioium 


fape  nationum  cempora  recurruoc,  Vfi  certumfuilTe  :  camen  minus  iadbii 


niDjiiiiiieruihebdomadarnmidienUnde  habechtccafiis.vbinonnmplictier 

jJJJ^^xpletus  non  lit.    Etloqminturea  vxorfniccorrupra   fedliib  lcemaM 

decreta  inciilbndc  in  regularibus  &  matrimoni)  pluribus  copulata  pri- 

latcularibus  :  fuperiorum  tamtUire  mo  quidcm  nuUiter  atcentato  ma- 

^gulanum  de  neceflicate  auc  vtiUcaae  trimonio  contra  decretura  Concilii 

.^moffiic  teftificacioDifaciUindi-  Tridencinir.  x.^e  refirmt^jmjttimm 

•ciiun(6itim  £pi(copum  debere  con-  24.,  lecundo  aocem  legicimicoa*  , 

/orjfnare .  eu mq  ue  la c n  tc r  ordi nan*  tr%^o,nci$  refert  enim  quoad  irrefU' 

"tcm  ,  cenlcn  dilpcnlairc ,  necctlita-  Ijritatem  ex  h^ami*  corttrahendjm , 

tem  porro  &  vtilicatcm  moraliter  inquit  Couuar  n.t.quod  matrmo^ 

accipicndajn  ac  benign^  >  non  ea  t$inmft  ture-viltdumvelnuilmn  :  fs^ 

^oeritace ,  ^acnm  agitur  de  rebus  tu  equidem  efi  ipfe  conmgalU  ageilm^ 

Xcclcfic  alieiiandis  ,  .i  liis^ueciufif  qnetfudmedttm  probatnr  in  c.  vlt.dr 

publicis  :  atque  odioiis  •,  quin  nec  c.nuferdehtgamts.ex  <]uthu4  DT>.  ih% 

interftitiis  non  feruatjs  irrepcntem  (jr in  diU.z-] .  tf,  ^tntcnt.itA  flxnrfre' 

cenluram  vila  incurrere  ^  vcl  etiam  quentifimo  omnium  conjenju  dnnott" 
ofdinantemillom,coiasdimi(lbrir'  nwf.  idem  frokoiMr  ex  eiMone  if^ 

eam  difpenlatione  non  OMitioenc  1  ^fffi»  f  eim  rMie  cemjfdtrei«r*  Ixx 

Cradunt.  citatik.Befk^. i»  cdk&^  ed  Couuar.  &  tcxtus  ipfe  iitd,  r.  nmfer 

d*t»*i^tt^'.    .    '              '    .»  C^</.  r.//>»  amplcdicit  in  matnmo-  - 

.is  -                                          ■  niiscontrahcndis  non  junsctl^.ftu  j 

^'•DeSPtaCe  )  QUAiiCaCC*.  fed  annni  deftinationcm  asccndi, 

tfc  cum  eis ,      noUiter  molteres 

COMSVLTATIO  I.  fibi  matnmonialicerconiunxemncy 

.   ,  canquam  C091  bignmts  »ooa  Itcere  - 

■  •      &Uis  hifdlllHii  ■         ■  difpcnfari, //rr/,  inqnit  d.c.  nupcr 

in  veritate  Bt^amt  tipn  exijlsnt ,  non 

Ermonis  proprietatcBtgamus  propterfacramemidefeaHra  .fedfro^ 

cft  folura  vir ,  <jui  duas  babuic  itreffe&tm  vUei^tieme  cmn  ^ferefnh- 
vxores :  inttfmietatloae  bieir' y^^^'''* 

mia  'ad  rinres  fpecics  cft  eneafa,  Itaque  is  maritus  ex  horfi  autho- 

quoad  efeaum  irregularitatis    vt  rn  fcntetiaad  ordincs  non  pofTetac-  .^cr/dtfpc' 

adrllumqui  duxcric  vtduam  ^pno-  cedere.  facikor  tamcn  illiu.^  dilpcn- f«^r  ^uim 

ri  viro  cognitam  ,quod ex  coramu-  fatio  eflc  debct  ,<juam  eius  qui  vcra 

nifententta  etta  excenfom  ad  cor-  vidoamduxic  :  praefertim  comlinid 

fuj>tamextra  matrinKmiom  !  deni.  criminc  inceftus  ,  aut  adulterij,; 

miead illum  qui  virgtnem  <|Oidera  alioue  impcdimento  attentatum  fit 

ddxeritXcdpoft  adulteraram  ttcrum  pnus  ab  illa  matnmonium,  Circa 

eoff^ouit,  ytheci^itedenunfiratCM'  ^uod  in  forroa  tantura  contradus» 

>  &con- 


/ 
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1  CANONlCiB.  L»B.I»  3; 

4  cMiim  Goiicilijiieepecbm  Exaduerfo dvm  TndJ, C  7.  r.te.  oiniiiroria 

jid  £c  eooarahendum  inhabilicans,  vecat<{imifoMis  oidifian&ditfi  an  j^^/*^^ 
cftpcccatum    &  vere  canciimha-  eciam  coiifurandos  comprehendat?  picaiovcti. 
bendaeft,  ficut  fimpliciter  corrup-  vt  lis  Capitulu  granficari  nonpof-  («aoioiila> 
t*  ob  matnmonij  nulUtatem,  mfi  ln?&,  cum  iUud  caf,  »o.lic  prioris^^^^ 
.  oiiod  afleA^  comugalis  podit  con-  iuris  oonc^iuura  ,  vi^etietoF  eHeiicadaatf 
fidbfwis  ^mmmeii^kxquipollen  coiiuiienduinproprielaseiermom^ 
aoavidecorfoluseQm  eo,  qui  fimnt  (^oiub  ordinc  no videretur  tonfora 
eum  vefo  eftAifr  msicrimonii  ooa>  comprehcnfa,  8c  iuxca  hanc  fencen- 
«ttrritb  tiam  vidcntur  aliquando  dccidillc 

Cardinalfis  Imerp.  tamea  dum  id 
00  N 3  V L  T  AT 10  XI«      antiientioinoiicooftat/ Ab  Cooci^ 

Itnm  graues  ceaniras  minacur ,  ac  , 

*         r        ri       ■    ^  j-       cntiov ia  flobioL  via  fic  eliflen(Uvfl&' 

XQBfttra  anJuh  nomttu  Ordmm  ,„io  inhibitioms  non  fecus  m  con* 

CQW^tbtndaSUfi  furandis,(]aamaiicerorchnandtsvi*^ 

deacurobcmere  ,  nc  vidciiceclede' 

AB  alieno  Epifcopo  nemo  \uu:aniequtd  noa  &eceflafi«m 
oidiMdMcc.  ri^</./<;^tf.  aetor,  reneicttia  iUiid  fiKccirorir 
r*  5.  fef*  «4» e, a.j^z j.  r.  8.  ( vnde  non  red^  ordinaconimabib-i 
&vix  iuuarreicriptum  autpriuile-  lutio/ii</./»/^>,fucccirori  releruaturyi 
^xxxmd.c.  2,  &r.  8.  niii  propnj  or-  &ludui  viduatz  Ecclefixtnbuatur, 
talam  dinarij  teftimo&ium  acccdac ,  quo  ine<ninivirosdo^o»primoannodi«4 
vitaSciiiBfct  ofdinandi  probeotur.  mlllbrias  ad  w&nm  nenile  0»« 
aoa   Vnde  ordinais}  fodicinm  fn^oti-  iam  quibusbenefioiaalilfflia^fft* 
aMcfti.buspriiiil^ginm  nonfiicenmt:  po*  rataeranc,  caroec{i</;r.  i«.dahdiK 
^J**  tcrittamen  vtilc  eflfe  jfivacantefe-  mifforiasordinandisracionebenefi*: 
de  priuilcgiatus  delideret  ordinari,  ci)  recepti  auc  recipicodi  ar^cis  v 
quamuis  enim  Capiculum  incra  an-  permiccac  ^  quaii  ordinaodorum  no<^ 
jmm  dimiflbriaa  dare  non  poffic»  men  tOiiliinmdot<iioo  oomprehOi»*» 
Tni*pff.j.  tm  te.  ceftimoniales  ca-  dac  in  ea  ar^latioM.  Actamen  vc-' 
Bicn  daie  oon  prohibetur  :  fed  &  riusvidetorconformeuidcbcre  e^ 
tunc  in  co  onUnarij  vices,     no-  vocis  accepcionem  ,  8c  (ic  confuram' 
men  fubic.  fub  ordmc  cam  in  rogula  prohibitfOo- 

Porro  ii  priuilcgium  faculucem  ha,  qu4m  excepeione  .arftaitoni».. 
tot  ab  alienoEpifco^  omnetor-  comprehendere  vel  oicoiudciC^  C' 
dincsfixicipicndi ,  eciafacros^ijux»  cofflprehendat  }  poi&ar^to  reci.* 
Bilfeiis  £taiQ  ^f^       dcricalis  chara&cr  piendibenefici)  oecailone  dimtflcK 
ioct     comprehenfus  ccnieacur^  &<]uaii->  riasconccdi ,  quod  &  «quitasiuucr, 
npic.    auam  incer Theologos ,  &  canoni-  quominusinnoxib  prasiudicetur  :{t 
'^'^    ftaicontrooercanuTjtoii^jKaaoido.  non  comprehendat  toofurandum 
ficttamen  in  tali  iiriailqmo  eaofti-  jegula  ^  non  habet  opos  benefioio 
aem  comprehcnlam.  'CQaiiaaan  exceptioiiis^  aciemper  potei^cka* 
enim  ftri^^  iit  intcrprctandum,  radere  clericaliiniigniri.  San^d.c. 
umcnvoluntatis  quzflione  admic-  z.il  14.  Trid.dtferc^deconiiiravtdo 
citivcminusccnfeacurvoluiile.qm  ordioibus iUtuic* 
naiastfc  qoi  omnesordioos  disB> 
rit ,  etiam  tonfiiram  r  qt«  vel  ordo 

eftvel  e6  fic  tendit ,  vc  qm  ordines  -  ' 

vclic,  etiarh  illud  velle  cetxfcator : 

pcrquodad  illos  venitur.  Dcniquc  fiOlT* 
fcrmo  communis  stjim  toniuram      .  ' 
iwcr  ordines  appdlat. 


J4  jCONSVJ-T  ATlpNES 

«'  jniciiium  ,autbeneficiiim]Mibjet)^ 

y     CJONS  VLT  AT  lO    IIL  Forrc  (^ufHi  morcsalibi  tunc  mcliu» 

■      fiperhr  tegula-k  (m  *i         ■  ^l^t"^,  o.^.n,.  for- 

ditwm  Epij6opum  matere  cflium  Triacnt. /.i^.V.t.noliiiitb 

pofit  f  pr^ejenm  ex  decretO  alieno  orJincs  dari  in  vim  indnltt 

Clement^  FIIlf  abali()uoobtcnti,  niiiillius  mores  • 

,   .  Ordin.inj  tcftmionio  commen<Jcn- 

Al.iene  dioccclcos  clcricum  tur:  tanicn  ncque  dici  poteft  </.f. 

nultus  Luifcopus  iinc  pro-  cumttMUm,  omnmoper  contr/irium 

pnj  Goniejtru  poteft  otdi-^  v(umeficabrogacum:coni&Ordi- 

S*niij  narivisOr  gmis  fubdici  fui  alibiha* 

ctiam  n-tf*^»  Tr/d.  f.  ii,c.  i.f.  6.  c,  <),  f.t/^,  bitaiitis ,  lcu  bcncficium  polTidehtis 

taifuttgu'  c.  2.^3.  alienus  autem  eft  qucmxic-  pcr  nliorum  teftimonium  rcgularis,  " 

queorigo,  reunatiuitas.necjuedo-  aut iaeculansfupcnorisEpiicopoin- 

micilium  ,  nequc  bcneAcium facit  feriari$,4evita,nioribus,&merico 

InbieAom  4,  r,  tmm  nmllm  » id  qnod  ordtnandi ,  inflmi  poflic ,  ordinare  » 

etiamin  religionsobtinere  dicttur,  &dimitcere.  ncqne  yero.  canones 

ihidemf^.inferiores.c^  i:.reUgio(}.\'X  per  non  vTum  ahrngari  cenrcntUr, 

Prarlati  Epifcopis  infcriorcs  fuos  <^ui  mulns ixpc  opjitnrurcx  caufis, 

religiofosnu  poiUnt  ad  aliosdimit-  icd  demum  pcr vium  contrarii^m*. 
teiei,  nilieis  i  Sede  Apoftdicaid      At  verdobiicttardecretnm  de* 

^cialiterfic.indaltaro(ade6vcge-  mentii  Vlll^uodrefert  Piacefiut 

neralis  cxcmptioadidnonfilificiat)'  i/J prax.epifcopaI.c.  t.n.  t^^jQutrMtt*- 

&  rcligiofi  ctiam  in  non  cxemptis  vbi  fupray.Ordo  ful  fin.  pofie litperio'        '  , 

pnoracibus  deputatj  ,  alocorumil-  rcs  rcgularesfws  dtmforias  concedcre^.  . 

lorum  dioeceianis  rationc  habita-  Jidad  Efifcopum  dia-cefinum  dumu- 

^oois  ibidem  fixae ,  potlint  ordi  nari.  XMt:fiempe ,  i  i .  q  u  i  t ,  iiim  monefier^^  Ner  H  ^ 

.    Ucct noniinc  de  eorum  dicecefibus  incuim  fAmiluabiisAd^uOipertintt^^^^^^'^''^^^ 

oriimdi*Vodcadhoc  verbum  glolfa  ordin»ndmreg»lan's fofttmfuerit :mfi 

religiofos,  ratione  originis,  ab  tpit"  lAmen  diceccfanHs  abfuerit  ,velmonft 

copo  onginis  polTe  ordinari  izdch  habiturMj  ordinMionts :  vndc  infcrri 

tradic^fcu,quodide  eft,rc&ccon-  vidctur  non  polfc  dimitti  rcgula- 

(enium  darc  poile  Ordinariom  Ori-  rem  ad  Epifcopuro  Ori  ginis  d  rcgu- 

ginis . vt rcligioftis  ab  alio  ordinc-  lari  fupcriori. 
cur',nngula  enimilla,natiuitas,do-        Scd  vcro  non  facilc  ambiguis 

micilium,  aut  bencHcium  ordinan-  verbas^fcd  clans  &  cxprefTis  lcgcs 

•    di^feu  dimtttendi ,  potcftatem  tri-  &  canoncs  lunt  mucaodi :  oiiqijuia    .  . 

.hmmt.  d,e,€MmiuUtm^ibidemom-  <]uodficnon  mc^aciv-.ftarcpocen- 

ms  ferikentts, CfnitKh.  d,  x^deftc.  feeur  prohibtcum.'  l.jMcimm,  C,dt, 

ordjuh.ff.difn,  Hurtado  trui.de or-  tcJiam.f^JimU,  ,  f 

dinedifficu/t.tj.  Siwchczde  matrim.       Porro  dccrctu  illud fuboblcunim  • 

lih.l.  ^{ff-  -3-  ^uarant.  in  Btdlar.  V.  atquc  .iinbiguuni  vidctur  ^  co  quod 

Ordo.  BMrbof,dei^.(jrfoteJi.Epif.p.i^  delit  propolitio  S.  Congrcgafioni 

*Ueg.^Smtcintidej0er,9rd.punc.\,  Cardinaliom  Concili>  Tridenciiii* 

n,  8. 13.  t/^,zo.inedit,2.  Le^.^.t,  Interpfeittmexhibica&adquaCQn-f  - 

ideluji.c.i\.duh,\^.n.  ^i.Az.or.Jnflit.  grcgatio Concilijcenratt^vc ilUfttb 

rMrd.  tom.  r.  lib.  %.c.  Ar%.  q.i.c.ir^.  co vcrbo  incipcrc  proponitur. 

Filliucim trac}.<i,defacrAm.ord.       Oblcuritas  cti.i arcjuc  anibiguitas  ' 

r. 5. 6.  Riccimdecif,  i\^,(jrfeq^.  ilUus dccrcti ,  rciponli ,  icu  ccnliirx . 

CAm  Cpf-    Et^tianujuam  non  fic  adroodnm  ex  co  Mtet  ^  qtiod  irtdeatur  .4f/;cf e. 

fco|>ut  ori-inviii^vtabEpi(copoori^inisordi-  gcncrAliterfuperioresregulare^paf*. 

m  mI'  nesacctpitntor ^dum  qots  atibi  do-  fe  iuis  dimiflbrias  conccderc :  vndc , 

.  alitjui 
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alt^uiaduersus  J.  c.  cumnuUm-m  ^.m-  cbncoflum  Roikigiies  Um»l,  rt^ 

y^/vi^rficontendunt  eo  dccretoper-  <7«-</?.24- ^»''. ».  Itique  Congregatio-  • 
rnirtiim,  \c  omnss  generatim  cx-  niscenlurAad  amplicudinemliumf. 
•  cmpti,  icunon  cnempti,  leu  ijui-  modniriuilcgjorura &x mente Coj^- 
brue  ipccialc  priuilcgtuni  aoii  eft  GiliiTndenciq^r^t^gend^mfpli^ 
tndulcuni ab alieno  iEpik:opo  OnU-  tiaet , non  ad  -"ii Trfgnrnjtnp '3  npnj); 
nes  accipuend»  ,poifiat  ^  regolari-  c6  minus  ad  priuilegiiim  noiinni 
bu<i4upenoribus  diraitti  ad  omnes ,  buendum  id^uc  pauculls  obfcujris: 
proprioabieatc,  ant  non  orcimante.  vurbts,  Jkiks^  (|Ui  QHQ,^M4l1>f  ^^^5^!)^^ 
Vcnimnec  anibiguoicrmoncadr-   l«4CJ:unt,  ^  j 

tt|5rs&  «anones  vpctxm ,  A  McenciA    < ,  SMwnAfm^  m^iam^  cft , 
Goncilii  •Tridenciinideereta^dicen-  d .  S .  C ong^gatip^,  ifi'  6ne  ppemtin 
ckim  cft  onmrbus  regiiiaribus  datam.  admoduiri  rubiuQgac  daufu^a, 
(Ucultatealienos  £piic«/pos  adcun-  uationis  offkij,  dignitacis,  admtniT 
idi,  nc(.juecnim  talitcrcanonesab-   ftratiouis,  vocis  adiiuac  &  pafTiux  ac 
rogati  ,  &  pnuilegia  dau  ceai<p-.  alias:^^  non  ell:ilyjUisc<^n(;9<kndu- 
tni- .praetercmiadtten&s  OonciUiiiik  nitt^pnuUegicy^     ,  ,  '  .  . 
Tri^eacihnm.  Sa»c6eMJepui,iA.i*,     TdtciMm  iteiii^i^itarespcjtcfix^ 
c.z6.n.7.  cuius  vixvnuradecretum  ibidem  mandafio  Clementisi  VlU^ 
hacienus  vcl  expreiTa  aliqua  confti-   «wWii/iir,  inquit,  ommbHS ^fimgu^ 
rucione  ponciticia  inuenitur  abro-  iu  qimrMmcmitqiktfgtUmHmjuferit' . 
•^eqoe  g^cum  :  &  adeo  seuerenter  Sedts  rUm^  vtie  cMtffi  fhfir0ej^ ,  &  0kT 
^iemp.  Apoftolic«ftjrltts«gtcQani  Ooncilid,  fimmfmU^f$^im^imi$9^m9  4 
^[^'^^Tridentmo,  vc  non  fbteatvmpmn'  giie^,CiMciljfTwleiftmi  cemimm^^ 
inter  clauiulas quas  vocant  nen  eb-^  cuiustcnor  rubiicjtiu* ,  om^ 


jixnttitm  derogare  Concilio  Tri-  fonant  mandata  ,  atque  prxcepc% 
dentmo,  (]uodumea  requurerecttr.  nuUum  priuilegi».«.  a^c  ||0|ia$.f4,- 
Senchci,  d.H.y,  cnleeces*  / 

Itaque  qunnadnt  eft  feniii»  pro^     Qtt^rmnA  iB^icnuii  eft ,  qiind  , 
pofici  decreti  ex  aliis  indiciis.  Inter  creei  verbahinc  intfe  fcmper  alia- 
quacconfiderandum  cftprimo.quod  dant  ad  refh-idipncm  Facultatui|i 
dctruncata tit.vtdiximus ,  propofi-  perdiAapiuilegia  conccflanira. 
tioS.  Cong.exhibita  :  fupplerecr-  .  Si<}ut<ies»      pi^iuiiegium  Cle- 
go  eara  oponet  ex  pra^iumpcicme  mentis  IV.  MioQ.tibils'concedit  vt: 
,.;^c)nnmuniter  acctdeotinm  (  <piod  pfomooeh  pqfiinc  per  quoicumc^uc 
^iam  dcdrgunicncuquimvaliclumhtmultis  4ltclM|iMe  £fli(<iopas  ,  communiq. 
t*mpiij:  traditEuerard./»./tfr/f^^4/./tff#ir#ffli-  nem  &  gratiam  Sedis  Apoftolicp 
^f^f   mtiniter  Acctdentibuj  )  quoniam  ergo  habentes:  crgo  hanc generaltticem 
vir.  m  Italia  rupcrfuatOrdines ,  auc  reuocacd.  decreoim  »  vc  non  pofjjnc 
luooaft eria  non  exempca :  exc mpci  promoue^i  niil^.dioBcefaniik^iUuni. 
ancent  Oniines  (peciald  iAdnlcttte  4m  9  non  giMinlffninye  »  ad  Quiqs 
fibivelobtintterunr  ,vcl  priuiiegio  meBBtfiiitper^p:iiuuites^:tran/et^ 
commonicationis  priuilcgtorn  (q  uod  tes,  nauigances  appulerint  ^fed  dioK- 
&in  hac  matcria  admitcit  Rodn-  ccianum  ill iuS monafteri j  ,  incuitis 
qudsi.  reg.tem.x.  t^.ii.  Ar.6.  )  familuRezularispofitusfuenuqifod 
vfurparunc ,  vt  dimittt  poflTint  ad  AXxx^itedrnif^aeliMfi»  ^ivtiturbis 
Sliconra  Epiicopnmocdinandiiiit-  verbis,i^4nMiMr^^fiti«  4^ 
]iertorihus  regnlaribus,  credendum  mer/mtmr  im  ifft  fneretHm  fem  iffii 
efthiiibus  propoficioncelTc  fa(^am,  fimliis  -  ica  vtquema4nu>duiti4l.§, 
ad  qiia m  iecuta  fit d.  S«  Cengre^  religi^i  perm  iccit  reguiares  ofdinari 
tionis  Ccnfura.  ^  dioeccianis  habitationis ,  &  origir 

Priuilcgium  auccm  huiufmodi  nis  ,  vc  ibidem  nibiungieur^  ficA^ 
lefeit  a  Cfemetite  IV.  Minoribns  liocdecretnm,  <]uod  ad  eiim  loilu-^ 


)6  CiONSVLTATlONES 

4lit,non  vetct  rclfgiofum  orcJinari  ab  indefiniti  ,fupcriores  regularesTais 

Epifcopo  originis ,  feci  ne<^uc  pcr-  regularibus  polTc  dimiflorias  con- 


milia  regttlaris  pofitus  fuerit,fcu  {iiflmguit m  d.§./»^r/^rfrintcrcos, 
firmitcr  ad  fuperiorjs  reuocationem  qui  habcnt  fpccialc  induUum  pro- 
reiidere  iufllis ,  id  enim  ponili^ni-  mouendi  a.  auolibet  Epifcopo  ,  6c 
ficat ,  (cilicet  ppfleflkioem  fe4ima  eos  nonlubeDt;  vtique diftin- 
kiWre  >  habme ,  rdfidefc )  vt  non  goere  not  oporcec :  idem^ae  decre- 
pAilint -a  qoocnhu]oe  Epifcopo ,  ad  tum  (ecundum  priorif  iufi»  lenium 
coivsloci  monafterinm  dclatiFue-  diftindioncmtjue  accipere,  &cor- 
rint  J-ordinari  •  nifi  dia"ceianu$  ab-  redionem  lurisnon  admittere ,vcl 
fuerit^  autnonhtorJinaturus.'  facultatem  tacereoducrsus  clari  lu- 
'  fttefticeridem.priuilegiumCle"  rtf  prohibitionem  ,  vt<]ui(piam  ab 

 ^f^j  menris  IV«  Ordinationem  ^  .(]no-  atieno£pi(copo  ordinetur.,qutnoa 

ocaiMiuis  cunHinp  pehiiittit ,  abfqoe  aliquo  ha1nieritrpBct«leindttlcum.i«K#4Z 

examme ,  per  aditos  Epifcoposfa-  f^jnferieres, 
Unm  y^yrciendo  tdecrctum  autem  exigit .  vt  Atquc  ita  concludimus  regula- 
i*at  regtilares  ab  £pi(copo  ordinante  rem  etiam  hodic  poilcab^ptlcopo 
laiMiiBeikttar  "qooed  doftriBam.  ofiginit  ^ordinari^  oec  id  i 
^mdeobfbrm^dflf.Trklenctno/aS*  ConcilioTrid.  prohiberi,  nequel 
£, t  «f.  .quippe  regulares  conten-  fiipradido  decreco ,  oeque  vfii  con- 
dere  fblebant  (  vt  viderc  eft  apud  trarrohicabrogatum  efL'-,fod  nec^ue 
Rodrigucs 4r.i.  r<»«».t,  eos  .quibiis  Ipcciale  indultum  nort 
^.18. 4r.tf.  jnoneilereuocatapriut-  eftcon6enuni  promoucndi  aquoli^ 
I6|in  ordines  aceipiendi  k  qaocuiB'*  bet  alieno  £pifcopo,in  vi  m  eiofHem 
i^fpifbopo  ,  &  finepramioQliot  decTetipoflcprompoeri:nequtdem 
e:(ami  ne :  quod  tamen  acm  admtt-  fi  proprins  fic  abfiuunu  »  auc  noo  or*  ' 
tit  Tridcntinum :  quod  vnumquem.  dinaturiis. 

quc  diligenter  examinamm  4  pro-      Quod  porro  iniliper  quxntur,  aa  aa  qai 
prio£pilcopo  vult  promoueri./.23.  isquidiucrloshabct  Ordinarios,  cx»»» 
r.^.S.t^  M,regnlurfS(fuoaue  ,\ni:^\x\tt  canfa  onginis ,  domicilij v&  b«ne-^J*  e^/oI 
^me inmntfi^Me  ,  rtecjiMedU^enti  ficij,adooqueoptioncm  qucmlibetpo  orgiait 
Mfifefiexmine  ,  eriinentur\^rim-  adeundi ,  fi  ab  vno  illorum  aliqncm  J^* 
legiis  quihufcumciiie (juoid hoc  prnitut  crdincm  acccperir,  ca  ^^uih  optione  aiioi  teefc 
fxf/«//.j.  Adh«comnia,inquam ,al-  fa^a  ius  omnc  confumpfiflc  iccn- pcf 
ludit  di&nm  decretum  ,  vc  & exa-  (codus fit,  an  vcro  mtcgra  fic  adhuc  ^^f^!^ 
:  nenex  mente  Trfdenrinifeqnirat  ei  (iciilcas  pro-reliquts  oidtnibot ,  MtdMii- 
•Ab  £piicopo  ordinante  faciendum ,  aliiim  adeundi^Barbofa  quidcm  vbi  "^^* 
ado  rsus  priuilcgia  faltc  quoaddo-  fupnex  Mclfefio  infummiTheologiM 
ftrina,  &  idoneitatcm :  & gcnerali-  morsliitrMf.x.c.i.n.xo.Bonscimvbi  ' 
tatem  adcundi  qucmlibct  Epifco-  fufrsn.xo.  i^chi/!es  ^rafis  dcpenf, 
pum  reftringac  ad  £pifcopum  pro-  decifil»  Riceint^  inftAX,  decif.io6. 
priofflfihtdioece(anam»VDi  regula-  ^arMi^sF,  Ord$ ,  cenfent  oli« 
rts  eftjpofitus  :  vc  loqttitnr  diton  gcntcmvariareaoopofl^ 
decretum;  (eufiibquo  moratur,vt     Verum  .:rgumcnta  qux  proponit 
loquiturd.       rcligiofi    non  quo-  Riccius  denf.7,06.  fatis  couincunt 
cumque  appolerit  ,  diuerteric  ,  ad-  contrarium:  &ioluuo,  quamadfi, 
nauigarit:  exrationeleeitltfiviaf-  neproponit,valde  cft  infufficiens: 
fim,^,ium^nUj>,Jei9£c'  pnaerrimquiahicvariariono  con« 

Atyioooiefyloqointf  Decretum  ringitctr<:tvnnm,8cidefiibie^um, 

fcdl 
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Cei  rcfpcAti  diucrforum  j  quoniain  tjudfiut,  ord.  fetl  &  lcAoratuni :  ex 
ordo  lulcepcus  V.  g.  diaconatus  di-  d.c.  quonUm.  d.c.cum'.  ficoftiaria- 
^  ilac  a  iufcipvendo  v»  g.  facerdoti) ,  tum :  gl^»    d.  c.  qapmnm  verb.  /r~ 
iuque  vcexclofiifit  variatioquoad  ^mva  Q^od  vidi^  ^bari  argu- 
vnum,qui&cnaturairrcpetibiyseft,  mento4  minori:  vt  iiliceat  iiipe* 
nihil  vetat  quoad  altcrumvariarc,  rioriorem  ordmem  conFerre ,  quod 
6c  alterum  Epifcopum  adire  t  li  mmus  vidcrui- apparcns  ,  liceat  in-  • 
qutdem  nuUus  id  mns  textuspro.  fcnorjm,  quoii  m.tgislicicum  appa- 
hibec ;  &  regula  eft ,  vc  iure  permif-  leat   quod  argumencum  a  muiori 
lUmcenfeatttr^quodnoninaenituf  ad  mains  validtffimam  in  iure  eft. 
prohibicumi  6^  magis  quod  in  iUre  Euersrd.  in  loc.  /egal.  Uc.  m  minor. 
exprefla fit conceffiOjVt  adircliceat  fed  an  conferre  poffit  exorciftatu,&  AnExord- 
qucmcumquc  lubcat,  originii.do-  acoly tatum,  non  aque confVAt;  dum  ^^^llJ\ 
micilij,  auc  beneficij  Epifcopum alijafHrmanc,  alij  nc^ini»  vt patet 
ncque  haec exceptipadiiciacur,neq>,  ingl^,  i* d.  c*aHOHi*m,  Nec in  iare 
ver^  vlUbi  decematuf ,  quod  per  textnseft,^ailio(&di(ert&eoiie6da^ 
aditiDnemvninsEpifcopi»  alterfiat  fedtantumexjnrioilegio  competere 
alicnus  ,  (eunon  proprius :  Ordina-  id  poile  ncgatiunc  opinionis  autho- 
tionis  autem  legicimic  cauia  ctHcies  res  contendunt.   Quomodo  etiam 
•  jcft  propru  ex  vnatnumcaularum,  c^AbhAtes.de  prittil.tn  6,  dicitAbha.- 
i»riginis,domicili),!beo6ficij.  inriC*  tes  iiiis  tantum  regu!aribosv4e  ia 
,  didiaOrdtoastis  in  ardioandnm  l  quos  iurifdtdionemqoafi]^t(copa« 
qnamanente,jiMnet]egitimiipofli-  lem  habent,  tonfuram  clcricalem 
bilitas  efFedus,  ncqus  paftis  aut  conferrc  pofTe ,  nifi /tttud  eis  compC' 
fadis  pnuatoru  manente  caufa  po-  titex  ^leno  Sedis  Ap/>llolic.<  indultfi^ 
teft  ea  legalis  poiHbilitas  tolli.        Quale  quidam  quali  ex  pnuilegio 
stsomLt^l^^^^.&x^JyJeo^tdega,  ordiOiU^io  concefiiim  volunt  tlUs 
opciooA  quidem  femel-fada  omnc  Abbatibu$,quibu$conce{1us  eft  vfiis  «  • 
inscdnliimiturjfed  vniitsreteligen»  pedi,&  mitrae.vndc  &  Concil.Trid* 
dx:  non  omntbusautem  exhibitis,  p^^-c  »o*  dum  nonquidcm  concc- 
quoad  no;\  exhibita,  integra  manet  dit  Abbatibuseti.im  exemptisfacul« 
.  pptio:  <^.^.4.&  rationem  ailjgnat      tatera  conferohdi  omnes  fuinores 
X  S04  huius  iuris ,  cur  voluntateib  Ordines  >  (ed  coiiteflam  reftrtngit 
optaos mutare  noo  pofllt ,  qnia  om-  ad  proprios^  Abbatum  (ubdicos  re>- 
ne  IMS  fritfM^  inquit,  tejittierte  con-  gulares;  sA^xt.tton  objtMtibusfriui—      '.  .  • 
fump(it ,  (ponixm  res  continub  eiusfuit  legiis ,  pr/tfcriptiontbus ,  autconfuetu- 
fimul ac fe  dixertt  eam  fumere :  {tzqxic  dtnibits  ^  etiam  immemtn^Uibus :  ^ 
i][uoniam  non  eadem  racio  in  cafu  i/i^.zj.vbidifQairitnf  qaaUter(|uif^  • 
ooftroobciifet,  aditione voiosEpi-  ^  debeatordfinari,  dc  prcsbytcnv 
(co(u  ooa  toltetur  facultas  i  itire  r*S.dediacoaof.it«defiibdiacono^ 
Cooceflk  pro  alioordine  alium  ad-  r.  n;. deaco]yto,r.  ^6  deexorciftai  * 
enndi,qnemalioqumiusiadirepero  r.i;  deleaorc.r.  iS.de  oftiario,r.  19« 
miferit.  ■  tradicur,  vcabEpifcopoomnesprdi-^ 

nentarip&lmiftaAaatemr.aelfbU  ^ 


■    CONSVLTJkTtO  IV.-    .  itt0iboef>fesbjrKiiofBcium^ipe 

....  recantandtaiti  vnde 
iMiOeiMOS  erdmeSCtflfftrit  f  ^'wW.Jdem  poffe  tradit  Abba-, 
'A  tem ,  niit  facerdos.  Sed  animad- 

ABbatesfacerdotej$^  befte-  uertcndum  eft  omnia  prioracc.  dc 
.diaos  fiii»  regul^tlNis€on««  ifiis  vtt  hoq>  «vHw,  ratmr^ntoiB»- 
hncpoSk  toofiitam deri-^  f«f  ^  de  pTalmift» ^Otem  i  hi«--«tei^^ 
fuiicoDfe  calera  ccrti  iuris  cfti  c.  auottidm.  bis  ,  oflicium   fnfetpere  cantandi^ 
«uwt  coofo-  4tj^  6^cj(Km,cmimit$tX.  Jjc iM, flb  ^jo^  iadicet  pGlmiftatum  non  eflo 
.  -  D  ordinem 
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ordjncm.lcdofficium  Vndc&fortc  lariccrordini PrzmonilratenncoiQ' ordtoi  cft. 
naca  cft  controuciiia ,  ^uam  decidit  pccentibus ,  in  quo  vidco  quofdaiQ 
A^Mumrmtingdt,  an  coo(ui»,  (fuam  toiiiiirAni  &  ordioes  mioM-et  coo-  pedo»  «1- 

.  i«AereinGlencalem,anadcereibo-  idfefe.fnefttre.  u^vt'*!!» 

niani  tnntCtm  monafticam  ?  Quomo-  OiAmm*  . 

do  &  fa>m  1  n  .t  regul arcs  tondcntur ,       DcOilicio  ArchjlcliaCOnk 
iiue  capiili  cis  przicinduncur  j  &  '  ^ 

lef^ondetibiPontifexltalibus Ab.       CON S VLT ATIO  I. 
Vattbusclericalcm  ordincconferri, 

&  BarboGi  i»  calUa,     d,  c.  le.  ^1 J,  JtMkkahmf 

Trid.  ratisvidctuf  agno^cere  diffe- 

Tentiam   tnccr  Abbates  habences      l4    Vthoritas  Archidiacono- 
-vfum  pcdi  &  mitrat ,  &nonhaben-    >A  rum,  ^uteie  inre  cft  ^m-  ^TIfSL 
tes,  tamecfi  inatfttBAi  «.«.exalaw       J^pb»  expUcatoi^iie  «ir.lir.  £m'^ 
taoturo  tria  requirat  in  Af^hate  ^st       ^  Jtrtkid,  fr^tnim^  c.  ddbm  ihiiiMii 

hiinorcs  ordines  poflct  conferre,  t»d.  &  rctft^  enarratnr  a  Cuccho 
\,\%  fit  (acerdos,  2.  vt  fit  bcncdi<ftus,  inflit,  m.iiorJ).  t.(^  k  DD.  fnjitmetd, 
J.  vtfuis  regulanbus.  SedCuccKus  a  Concilio  Tridcnuno  non  pariim 
Atf/i/. w$MiifrM.i^tt.%t.tt^Ki^dr fiqa,  <ft  iminiiiuM.  piiktt f  24. r.  10.^^ 
.  ^teftd  diftiliguit ,  vt  Abbates  bm.  ^ix.f,  25. €i.v^verf  fitfritiliii.ijiit^ 
tMti  exemptofmn  momifterionim  difertd  amplei^itur  SvnotkMifn^ 
omncs  minorcsordmci  cofcrrc  pof-   uinculis  Mechhnienm  prima  tit, 
/int*,Abbatesvcr6nonexemptinon  dc  Cerreci.  c.  'vlt.  &  quacric  ZicroU 
foiPint .  nifi  ofttarutum ,  &  ledora-      frtx.  V.  Arcind.  an  cctam  pcr 
tiimlfiid'».5iJMprMMr)9,inquitaVf*  r.     /124.  rr/i/.  additqiMloomiao 
^^Erivr  rtve^m ,  t/t  ardinet  ntitmrtt  multaper  conAietttdiiiieit  ellcab*^ 
'•  pntneidmreptfytt  rMsteSyf^  Prierrs  rogata.quK  pertnscommunecom- 
pion^fhrieritm  rxemptorum ,  ^citMt  fetit.  Scd  6c/'.i.\.c.i^.  Archidiicmi 
flHrei ,      nomindtjm  Sjlueftrum  in  T^' 4-  c.  1  i.f.  z^r.  1 8.  nonnullam  nuiA» 
Sum. f ,  ordo,l.ij.2..  vbi idem Syluejier  tacionem  prc  ic  fcrunc. 
fiiiret.^sS-iE^ttccktutttatfftd <j^oA     Ittqoohodee AidiM«6mu,  idii-  ^^S^ 
vru«rera  de  PriiDre  dicic  OuGcliiis,|innEi  re.  ^ueinrsHorec  cognofceremDn^paASaM  *^ 
vTipbffi'  **pf*iro  *^"^hbi  compcri  .•  quod  dc  iunt  cau(as  matriraooiales.,  autcri- &  oj 
•mi^  aii.ADbate;  mukis  omnino  locis  ied   mioales:  quod  difcrti^  fta.cuit  </.  ^*** 
fettT  Ab'*  Adpoque  credo  vfum  fcrc  adifsc :  fcd  tpircopi  ibli  fuo  cxami- 

bas  babrtis^^^^^^'^^^»  ^'^^^^^'"''^(csctus  -^^  ^  luriidi^iooi  eashabcoc  seli» 
trum  pnKiditadiiferc^nonaftnurnt.  Ideoi^  ^s:  -CHn'alioqitt&  deiiHe  megfi 
tiaiia*.  jJi.^§i^i^YiiUirrode  frrui/.cohf.ti^  audiant  ^ogolorum  ,  parxciafiom 
p.  5»  ea  caufa  gener.^libus  termmis  folJicitudo  ,  &  ordinatio  ad  cos  pcr- 
fcferri  decifionemCardinaliuii^/fcV  tincat,  cunifta,  quae  cmcadaciooe 
Pi^f,  itt.  frnxi.f. » .r. » 7 .  h  is  v  cr  b  is  ,  1  i>d}gent,  ad*  v  icem  fiii  £pi£copi  cor- 
C,9»g. anftiit  ^utd  AhbAs  bcnedidias  rigant ,  8c  eniendent:  nifi  adeo  ar- 
f^trtffiiMrilmt-ilhipAdiHscmfttrK  dna  ftierint  ne^otia,  qu;e  ah(que 
frimiffiiftiifiirm^f^dtuormitterm,  tnaiotisfiii  prlifentia  neiqaeanrter- 
se  eHiim  ienedfcere  calices ,  ^  fjtra-   minari,f . %.^7,X .  deeff.  Archid.fjr 
'  meHtd^Jine  'vniitone  olei  fancit ,  nef  «>i</.f.».dicuntutvicarijEpifcopi  in 


Uooi  Ab- 

pftiogiT      autJ»«ritatc  Apoftohca  fit  ercaa,  qui  fiih  hominc  ecdefiaru  &  pafb- 

u>*  u  io.  cura  vfu  pcdi,&mitrz,infignibus,&  chian'i  venitfnc  coii,cait  &  hatccx-* 

ignibat    6onrucu*pfKiog«tiuM  ctuiaiiogtt;.  €cpctoTfMlttin4,£^ifiMtregulam 
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gencraIcmfuifIcinconrrarium,atq-,  fcopi  transFertur,  excrceri  vultpec  < 

etiammim  yigerc  fcpolitisiis.,  (^ujc  vnuOilTcialereuvicarium jtcmpo- 

excipiuntur.  ^  ralium.adminiftrationem  percecoi  . 

Enimucrb  criminales  caufai^  vc  nomnm:-i}ihil id  ad  Archidiaconujn 

in  lcgibus  corrc<ftoriis  ,  accipere  pertinet ,  (^ui  nthilominus  vicariam 

oporcctlVridc ,  vtnoii coraprehen-  habct  iunldictionem .  aut  fubalter- 

dat  corredorias ,  qux  tanium  pro  nam ,  vt  viuo  Epilcopo ,  ita  Scde 

emeodatione excefluum  proponun-  vacantc  :  in  vtro<]uc  caHi  fungitttr 

.  tiir^  Ced  iUas  quc  ad  puoihonem,  oflicio,  quodneceftdelcgatum,aee 

I         poenas4*><^  ordinarias, legales,  atqoe  morte  exfpirac, (ed  ordmarium^iore  Qo»  ei? 

C»oonicas.quad«reegimus<#  lur.  magiftratus feu  dignit.itis  fus  com-g^|ff|j  , 

Pent.noH  nnd.tit.de  accuf.  Y^tens.^fof.inc.i.de  aff  Jrchtii.iffyi  p«t 

cfktcinque     Setundi;m  qucm  fcnfum  ctiam  viatnum.CucchnfLfbtfitpra.Jt.i^.vhi^rwcm  " 

JjJ^J^Trid./.  25.  f.  H-  ■z^''^/^  fr^r*di39'  exBddo  vocat  lunlHiaioncm  hanc 

rMM^  etiam  concnbinatus  caiiGtm  ordioariamiemiplenami;  iedverios 

<pi(copali.  iudicio re(cruat ,  fi:ilicet  fimpliciter  Ordinariam $  fioibus 

quandoa?;ituradpanasibidenipro-  men  fuis  circiimfcriptam:  atqiie  ita 

poHtas  ,  non  vero  fi  vcl  crimin.-iliter  vt  ad  Epifcopum  ardua  referre  ,  ita 

noD  agatur,  vel  m  ngore  verbi  non  Sedc  vacante  ad  Ofiicialem  fcu  vi-. 

fic  coocobinattis:  itavcforni^tio,  carittffitenetttRincoquedifCerceiaa 

fcnonaflidualTequentatio ,  moo^-  vjcariaauthoricasabaiiiihoritatcvr* 

tioetiamconcubinarijad  Archidia-  fUHriaQflEciatis^neqaeiiinmorbain 

coni  curam  fpc<?tcnt ,  non  autcm  ri-  incidat,  rcmoucri  poteft  vtdclega-  > 

gorofa^.  f.  14.  punitio :  fed  illa  iani  tus ,  led  coadiuror  ei  danduscll :  vt  * 

m  rcdada  in  ordmcra  arduorum  nc-  dectdttur  c.vU  XJie  cler.  Agr»t»  ex 
^jodoram,  quse.oe^ueimt  fioe  ma- 'iVkM^ 

.iorispraercntiacerii^Oari.i/.r.^.nec  Zcrola^rAV./^.z. /r./.^.z.  vndevtab  ,. 

.   «xdiidaturEpifcopui  per  monitio-  ArchidtaconoadEpifcopumappei'' 

nes  autcorrc<ftiones  Archidiaconi ,  latur  c.Romanadc  app.in  «S.itaSede 

,  vtinaliiscafibusd.SynodusMcch-  vacante  ad  eum  ,  quem  Capitiilum 

lioienGs  decrcuit.  x/^/y«0r4.  Aatuicad  lunldi^iDOC  Epifcppaleia' 

Mniicbii-  .  Quin  etiara  d,     sdBdtc  taotuiii  Sedts  vacaotis  exerccnaam;  com 

J^j^*^f  reiicit  litis  pendcntiam  r  vcimmO'  aliits  abO0icfa1i  feo  Vicario  genc- 

rait  cMi-  morialis  confuctudo  contraria,  &  raliter  conftitutononappellcturad 

(ticisdine .-  cnncordata  pridem  przfcripta  n6n  Epi^copum  ,  fed  Mctropolit.Tnum  : 

,  vidcantur  clle  tcicdti:cit4ti  iiBjrbof.  quod  virinfi^uc  fit  idem  auditorium. 

ittC0lleci.DD*adCff?tc.Trtd.add.c.io,  ^i".  r.  i?tfiW4«4.  vndccjuidc^uid  potcft 

;r.57.58.vbipl(uries'(ictra4iicdeciso.  Afdiidiacoiuisviiio£pilcopo,poteft 

Qjiooiam  exccptio  in  csEceris  fir-  Sede  vacaote:  nec  abaoti^oo  iur^ 

mat  regulam  j  eft  autcm  regula ,  vt  receditur,  nifi  quatenns  cft  exprcfsu 

nulla  lex  immemoriali  coniuctudi-  in  nbvio.d./  praciptmus.vndc  hacc  vi- 

nicontranx,  &:  anfiqujs  concorda-  carij  feu  Officialis  cleftio  facla  a 

tisxccnfcatur  dcrogarc,  niHidcx-  CapituloSede  vacate,  roaiorisnoa 

preilerit.  iL  ^i^^a^i.     «fe  ^/r/^  efteneigiae^quim&ftaabEpi^^ 

L.  f.incimus,C.  ae  tefttm,  qu«  non  tolHt  Arohidiaoodi  tiidi« 

NvB  atro.     Porro  quod tradit  Zerola in pr.t.x.  nariam  lunfd idionem.  Manet  ». 

^•muia  fr-  j4rchidiacen/is ,  quod  per  Trid.      Nec  m.igis  abrogataeft  authori- •.boiitas 

'    r*y.24.f.  nJ.  abrogataiic  Archidiaco-  tas  Archidiaconi  quoad  cxanuna.- 

nopcrpctua  Epiicopi  vicaria,  &  iu-  tioocm  clericorom  id  ordines^  dbx  dorum  «i 

rifdidio  ord]n»ia&  eiTonettin..efti  bene^cia  prooiaoeiulonim  4/.,r.^r*  «''''''!5^  * 

Siquidcmnon  eoveigit  «.-r,  Uaed  ci  tnbuca,  qaain^^ts^ /.  ^-A- c.  ASi^^^.j^ 

iunfdidioncm  ,  qu«  lure  communi  Trid.  ejnminatores  fingnhs  annis  aotiis  Ept 

intotumCapitulumpermorte^i-  in  dioeccUna  Synodo  dciignari  ^^«p^^^V 

.D  2  iubcan-  intumWu 
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aubcantur,vtrcAiiisZcroU,  (juam      Sed  c  contrariomultorum  loco-Sea 
in  alter4  iprftioM  cri^tt  ^«v./.  «.  him coafiietadohabet ,  vttnftimcio  ^^J^^V^' 
F:Anlud$$eMm,  §.  • .  qnonuos  aooc  tieiili  Actribttciua  ccia  ad  ilios  qujto 
nrifitiiftionis  eredio  cuiDulMivi  Epifcopos  i^iftcr ,  non  cancura  ia 
cum  priori  fnAa  cenfctur  non  prl-  (implicibus Scneficiis  ,lc<l  etiam  Cll* 
uatiuc  ailillius  abrog.uioncm.  /.  1.  ratis.  Trid.f.i^.c,ii.i  fivero  /Tj^, 
,     C.  (ie ajf. pr^ftci.vrbAcATrid,  j.^.c.  c.<).  (^.^uedfiadtafcnpres.f.7.c,iim 
1 1.  Epiicopi  exaaumtfioiieBi  reoai-  ideo^ue  glodk  md,t.tmm paisetxsk» 
ric,  906^0. c.A41uec  «dArchiai»-  pic  conluetndincm  ia  Gontnuriiua 
conumreieccrac.  prxfcripcam. 
tt  raft?w.      Quod  vero  attinet  ad  inftitutio-      Ne<]uc  vcro  omnino  contrarium  QsMMi 
"•^        iiem-,  non  rc<ac  etiam  Zeroladicit  ftatuitConc.  Trid./i  t^.*". «?  S"'^co'^ 
eamiurecompctere  Archidiacoao,  quidem  ii  nuda  verba  reipicimus  luA, 
'  cofifiiecitiiine  Epilcopo :  led  verins  fiibobicttruai  eft^  led  fi  com  aliis  16- 
)(AqiioddtciturA.c.7.  ^•r*fMi'«»»  ch  conferacur,  nda  adueriabitpt 
y     qood  iurc  inftitnttocorporajiicom'  rationi :  quamnrefptcimiiiocctinic 
pctit  Archidiacono,  (cd  quT  iuris  Cardinalium  Concilij  interprecum 
&  tituli  eil  attnbutiua  c«)niperit   declaratio,  <]uar  rcfcrtur  his  verbis j 
Epiicopo;5c  pro  hac  obtmeada  pru-  ImteUigendum  cji  hoc  decretum ^tusd 
moMnaotesamiiiacttrabArdiidia»  fXMmemikii^sx0t^i)fd$mn»fieiem^ 
coBOy  fic  idoiieiispnr&ncatnrEpi-  iumdeferfins  f^^fiMteii^fKmtdim 
fcopo:  quo  inftituente  quo  ad  ticu-  diimdde€retmmeiufiemCe»cil^f,j,t* 
lum  ,  rubrcquenter  Archidiaconus  13.  rton autem  intelligendum  vtcem^ 
'    *       exccutiuc,  &  corporahter  inftituit,  fcAtur  alUtx  ttjftituiio  y  cjuxm  idem 
ficin  pofteilloncm  mittit.t/. ^«4-  ComiUurn  volmt  f*duim  effeomnihus 
dime*icum f  uts  X.de  off.  Arthid.  quod  Epif  opo  tKftriemtts ,  0d  ^90$  Pert^^ 
.tamennunc  Archipresbyterisnira-  rut.  Vt  *fpmet  fii^.e.^,  veifftud 
libns plerum^ue  committt.  fad inferieres.Et  zli».,  <}ocrefertur 

•        .  Ncc  vcro  c.  licet  Epf  opus de  prA-  his  vcrbis  •  vliex  confuetudine in^i^ 
»fW.  dicitid  coafuetudmeciic  ab-  tiuio  Lencfciorum  ed   ArchidiM9^  • 
rogatom ,  nec  meocionem  facit  vl-  num  ffeHes ,  velut  iu  ieiferieri  Crr^ 
Hbs  confiieBQdittis  %  (ed  hlec  eft  fub^  meeU» ,  nibileis  ferbee  deentmmde* 
ftantiaiUittS  r.  lecet\  quodetfi  Epi-  regunm  efi :  etiam  fi  hec  ilh  feciiuu 
(copus  poflit  conferre  bcneiicium  in  Eccleftisit$quibu4  nihiljistutumep  ■ 
vacans  pcr  adcptionem  fecundi  in-  ineorum fund.il ior:e,  durt.ntcdotsmem 
compacibiUs ,  poiie^ore  irrcquiiito^  isoc  aiids cts  legtttme  conuentAt ,  ita  vt 
ntm  tamen  eo  noa yocaco  alcenim  in  kee  nen  defendeet  tA  sliqne  ittre jftt. 
poircaiooemiodttcerecorponlem  ')  trenetns^  timd  deetnet§  CemeUij  fi^ 
c]ui  fortc  ios  habet  retinendi^  &  UtwmfUy  &  frtHt  diffemitmr  e,  tj, 
poflefl^o  alicuius  dc  fado  turbari  no  f.  /•  t»     /«4«    9« /*  t%*de  vefer^  • 
potc/l.  Vbi  ncque  diciturquod  Epi-  mdt. 

icopus  per  ie,  non  per  Archidia-  £tver6^.r.rifaiy^<//inoniimpli, 
oowimvohieritmitiavin  po&(|k>-  cicer  Archidiacpoo  aa&fc  inftim.i. 
NoB  Mltofi  oeiB  oorporaiem ,  nec  iure  veticiua  tioasm  autKori(abilem  taa<]uaffi  ia. 

ritaii  atiti.eft  at^pi&Ofva  iaftitudoaem  per  capaci ,  fed  (ine  licentia  iSc  manda- 
batiaade       f^^c^At  ^  quam  folct  committerc  toiiit  Epifcopi :  crcdique  potcft  vbi 
Archidiacono',  fed  m  /4///.  eam  nunc  pnrcnpierunt  ohm  iii- 

nuiiiusconiiietudinis  praetexcu  po-  ca^ptiTc  aperpetua^uadamiicentia, 
ftefl.  Aichidiaoflliaf  .iafticociooero,  &  aumdato  Em&ooonim  y  vel  ab- 
kitnliiniuecurcaAtmaraafcdane^.etf  (eotiam,  vel  latis  «iiftri^busaliis 
^inc,n»llmst6^^1h^€ttmmSir.f*'  ocoipatormn.  An  antmaea  <]uoad 
deHkm^  *6»^»U  '  iuriseifcdus,  &  nominatim Trid. 

ftA^ fi  nfere  imri^iKrf.cum 

vere. 
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Vrf}  tftjfifutfo  ab  alio  (jukm  Efifcopo\  ibid.infia.  vc  incveneriHlit  X.  de 
erit  fictendA^  <ii0crac  ab  illa  <]uain  ecM^b*  Epifcopus  bis  procuracoria 
«fiKtc  Epircop^s,  cetigimusM»  /«r..  aano  dumcaaia  coibewoiiisvi^* 
^fMT.  ntM% md,  de.mjtttMt. .  5.  &  fa  -  uic.  Sed  Tridenc.  fi  M^c,  3.  Anbi' 
ne  (ptiftKitper  tlUtm ,  perittde  m  fi  dim$m  » inq  li i  c ,  D^r^/ff ,  4^' 
r  /vr /e'  ipfum.  reg.  lur.  ji.in  6.  feriores in  ecclefits  vbi  h  i&eniis  vi/tt/ir* 

yiperpecui  mandaci,  &  prslcnpta:  tionem  eteercere  legitimt  cofueuerunt^ 
exinde  confuetudinis  per  fe  facere-  debee^t  ^uidem  aljumpta  notario  dt 
yidcscdr  ^l^ll^i ,  quod  fit  pcc  At-  '  etnfewfr  Epijcopi  deinceps  per  je  iffoM  . 
dbi;iliaCQOOI,^ui  in  omnibus  vices  t/uitum  ^tdemvifitere.yiAGt^ 

•  eor\ii[fi  Sifiam.  d.c.  i.  deojf.  Archid,  Archtdiaconus  Oc  infcriorcs  noa         *^  • 
vndc  quidam  cenfucrunc  iurifdi-  polTc  vifitare,  mli  de  conrcnfu  Epi- 
^onem  Archidt^oni  efie  delega-  lcopt:  acver6</.c.  i.  ArchidiaconQ 

.  tam,&niulcaiuraaddelegactooem  vimationem  ioiungu ,    eara  Epi*' 

'   '  inflexenMit»  vt  in  gUf.  d^  ttm  feih  lcbpiiinoo  poceft  nuDore :  (i  ergod&»  • .  , 

•  Y.cenfuetndtnis,  clarec  £pt(copus  &<p80ire  auc  vell9 
»     Quin  etiam  (i  vcrba  d, c.  i      14.  facere ,  iure  ille  non  poceft-,  faltcnt 

excucianius,loquicurtancum  dc  pa-  niinimeeodi^Dcieacc,  cuiusvices 
tronis  priui|egium  praetexcncibus :  gerit.  •  v-  ^ 
.  &vc^.a5.f.  9f  omtiespatronatmex     Scieiidani.-eft  taniien  ^ndam  AaSpifeoii 
pnuilegib  duintaxaecoinpfiteAfies,  Cardinalium.intef|^tatieneniver-  pi  confea. 
«KCptis  iisqui  adfublimes  Princi-  ha.  Je  ctnfenf»  Epipepi  rtfsnc  ad ^„1T 
pesvel  Vniucrlicatesftudiorum  ge-  affumendum  notarium  ,  non  adfai 
neralmm  pcrtinent,  lunt  lublaci-,  cultatcm  vifitandi ,  quod  iuuat  for- 
icaeciam  ciurmodipriuilegium(]uo  maloquendiConcUi|,  4Ar^r4/i/, in-  .- 
infticutio^ceri  ,qua^  orwiaviolo-  oua ,  vtpare  ^  noaantcnlyiion  po{^  ... 
,   ci  criiHiitnr  in  gcaciam  pat  ron  i ,  cui  ^fant ,  n  ifi  de  confen{u<  ic  fluxus 
iUud  fit-fMOcedbiB^  ne  quis  intru- '  monisvidctur  recipereeomma  poft 
^atur  minime  idoneus  pro  locira-  vcrbumEpifcopi,  alioqain  quodfc* 
cione  :  de  <jua  refpc^iiua  loci  ido-  quicur  verbum  detncepsprxponen^ 
.^i^citAfj^  in  lur,  Pent,  satd^deinjttt,  dum  viderecor,  &  iic  Conciliuni 
9.    s.  3.  &  ob  qnam  ab  Ordinaiio  Atseblceoln  fiH^tiusdetf^Ua.c,  t* 
Ipci'.  exaroinari  del>ent  prxfencaitt ''ci»Bui1»i&  vifitattoeddebiinim  ab^ 
.^tiam  ab  ordinariis  aliorum  loco.  aati<)uoppnes  Archtdiaconos,  roan« 
nun  »  vel  Nunchs  Apodobcis.  d.c.  datvcvilitantes  ailtiffiaiitnocariun 
.  1  j  /.  7.</.f.9.y.' Non  obftante  Epifcopi.        .'    .*  •  '  i'i  . 

quocuroque  priuilegio  aut  coi^e-  £c  nihilomintts  fetento  priol  -  . 
.  .  mdine  «tiani  immeniocabtli  prz- '  fenin»  8c  conftraftiioiie  quie  magit 
(criptai/.r.  1 3  /T.Qua  rationtiooiici^  cimgniit  cum  verb  is  feq uccibus  vbi 
liatur  Quidqusd  obfcurxantinomi*  dcpucati  i  Capitulo  ad  vilitanduni  ••  » 
efrcvidctur in^. f.  »^./!i4.  vt<juod  ab Epifcopoapprobaniubentur.  Id 
pec  Nimciis  Apoftolicis ,  nec  alio-  tamen  accipiendum  eflec  moralitdf 
rom  locoruia  oidioafiis  competic ,  CccusAiimc.fin.xJeefJti^.Afchfpref 
nec  pacrooisittooiiceifiim.'  bf.nmf4Hti9dM\'int{mt ,  Epifceput 

XsvilMio.  ytfiucaMOtiain  t^us  dioecefis  Wt^^ri^^^fWilrvfe/^^ 
■MW»      Archidiaconotniungttor,  (lEpifco-   ipfe  eem  ^tdternttre  valcAl:  tjuitt^  etfi 
'~*"pus nbn  potcft ,  dc  tercio  m  tcniura  'u/Ude  ideneus  ftt ,  decst  tamenvt fttn 

annum.  d.  c,  y,X.de off,  Atcbid.  ica  enert  pertiMtur,  Ita  vt non fempcr,'  * 
tamennefitgrauisfTequentUxcnr-r  ic  pnefraft^  diftantlrb  poflic,^n# 
(U.  yn4^  non  nifi  (emel  iii  anoo  Arcniiliapoons  vificcr  v  icd  aeWc{ 
^naR^oepatochiamvifitarepoceft.  crio  honi  viri.  luxca  /.  fidei  cem^ 
i,  mtutdtunus  X,  eod.  nifi  cmcrferit  miJjkriA.  4.6.  D,  de  jtdei  commif.  li- 
faufa,  ol^  ..(juamopocceat  facpius,  ^finr.  noacnifflintcnditCoociUura  ^ 
/  ^  ;  '  D  5       ^  fblicU 
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ioiicitudiiiem  ^lufla«coMri»  ex»  ^aplom  ni  vlla  parte  tdis^kRsefil» 
t»Pguett »  itd  vc  Qttoia  <if<4ii|iB&  antediiArchidiacoiri  ezetcaeranc; 
fiMic»Accoiicor<liter;Naiii«inw^i-  Cuiconibrmiseftclau  iurisdecifio^ 
^AHS^vms  eUftrueits . /juid  frodejl  inc^i.in  extruss^-  loinn,XXlI,  de 
illis  nip  Ubor  i  EccUJiifiici  lAt.  MTilc  Cancejf.  fr^L  ATchipTcshytCTOvctb 
^cdecernic  d.c.i.  nt  loferiorum  vi-  &  Poepitentiario  Antuerpienii (iata  . 
^cario  fcpifcopi  vififarieae»  ia>pc»  ntt  ptr  dicKefim  Ancuerpiea&m. 

AEVtilUhuicperafbeviKa-  curaaaflteecbminforoconteieacii^ 
ti6nis  ratiooein  reddanc.  '  NulUaiicemexclufiuacftprima;,  5e 

*  Qmbusexcayns  Fort^concorda-  principalis,  fen  Epitcopalis' curz  t 
tum,  (]uod  dtcitur  eiTe  Camcfaci  d.c.  %.  C.^^m  Trid.  d.  r. /.X.  de  eff, 
flltffl  inter  £pi  (copum  &  Arch idia-  ArchU»  imy,9imtemfdicUudmer»  ^ 
coiios,  qui ibiplurof  (iut;  inicttffl;  ««rawM 

fum  fiierit  vndique  rationabile^  ne  imftmdeni^^  cttm  fnferhtsfireadi' 
^  icilicec  impofterum  Archidiacooi  fMnts  rjififfnem  in  difitiUi  extminit 

vintarent-  led  Decanui  nirahs  vi'  iudicie.  Qux  di((in^io  non  parun 
£tarec  loco  vtriufque,  iura^ue  re-  facic  ad  quaftionem  quam  mouec 
ciperec ,  &  vi  nuoc per fe iftius loci  glof.  i» d. c.emm  fi/is  in V.  cenfnet»^ 
Ardiiepilce{iivificanc,nQntaoc^  mitii^.f^sl^fifmf0^ia(kaih$c^ 
perDecaiiQlryitarationiffla^scon-  habeanccuranianimarum. 
gnierec ,  vc  &  Archidiacom  per  fe,     De  iuribus  autem  Archidiacona- 
-  ^  iixud.c.i,  viHtarent:  quam  quod  libusetiam  Synodus  primaMechU- 
*'         De(ianuslocovcriiifquenoa  viutan*  nienn)r//.</^5/^/7/.r.t.x.e:^4Jieti'- 
tift  iura  recipeiet»  :  cnloiigilhmiidpiamaccipiatur.prxs* 
Q^ie>  .  Qux  eooBfg^  iatis  iiianic1>e«  ter  ftipendieia  ibi  taxatnm  .  quod 
"^canos  rerak),  quot  Ck  ••Jr.  dc  of.  adTrid./r24.f.  »4.  &  codfticutio«' 
Arebifreshjt,  Archidiacono  itibefTe  nennPij  V.  Incif.  dudnm.^c.z,X.de 
vnlt,ad  Epucoph  2c  Archidiaconum  excefi.  frdla.  fj-  tfud  tettgimus  in  Iwr, 
.  commtinem  aUq|uem  ibi  habuiiie  ffnt,M».deinJiti.n.J^  allideoduns  .  ' 
fdjaeduffl,  imxUdx.  r*  S^P**  ^      ^^-  Qupd  vt  vcfe  habec, vdistaniei 
drtbid,  quodcbnnMaMeanunojt-  nanfic, vc  eerUima  eddpiiift  fi- 
txom  Oeeaotts  exerceac,  adeoi^ne  caadaffl  antiouas  taiss  »  qine 
communiteriiteligendus, velamo-  rumquelc!|ues  runc»nontantuihimo« 
uendus:  ied  hodie  hisin^^jocis  hu-  deratxip^Tfcrtiranuncatteata  mu^ 
ittfmfodi  Decanivel  Archipreshy-  uctonc  monetx,  ac  vilitatc  pecu^ 
tert  k  ielis  EpifGopis  cenfticwmtnt^  niSylcieacihns  ftaapaeHctbus  £pi« 
'iexca^Svnaiinn.pNmsBeiele'lAec]i-  ^^opit*  .-.r. 
lioienleni  prtmam  ///.  de  Becsmit     Prout  etiam  moderata  ede  deSet,  Uo<2ersts 
r.  j.  vt  ac  multa  alia  ArchidiacoiK>-  vbi ,  fen  quando  vificant  Archidia-  P«»a«ii*-'<> 
rum  munia  ad  Archiprcsbytcros,  &c  coni ,  procuratio,  Trid.  f.  14.  c.  J. 
SigiUifeiosperSyucidospr.ouincia-  tjns  vt,  quae  cxcedore  aon  debeC  - 
tw,  <6  ^igcwan» t rmifiwwndinea*'  qoinqnevel  fepce&tlaltein  eneAio* 
4^endcfecnciaifiuttCiiiflata-:.4e  •es.r.^x.^rrra/:  ttatsauhenvci^ 
inerediooihus  DonorumEpifcopa-  pauciorihus  vti  confneuerunt»  6at 
luumnoimullafunthisvclillisdig-  nonexcedant.  §./W/W,  imont- 
nicatibus  attributa.  Vc  Ancuerpiam  hilprocuracionisnomineacciprun^ 
Cameraco  uannatuseft  Archidia-  fiiu  iic  confuetum.  Trid,d.c,  j. 
cemciis,  ^.diiii  itlic  fiieiit Aot*  fvlii',  alioc|aiB viftoalia  reeipicVifi* 
«irpieniis  dtftri^s,  ex  quo  Ac  cans,Bon  pecuniam.r.rx/^/r/rrr)i^ 
parte  diftri^s  Leodienfis,  ere^  /«r^.ni^  volentibus viiitatis.  r.j^/K*. 
eft  dioecefis  Anmerpicniis,  ica  vc  in  ibid.  quorum  optioni  id  relinqutrar^ 
illa  curam  juriiHi'dionalcm  exer-  Trid.  d.c^.z>crf.  f)  tamcn.  aiiQqaia 
QCMti  ArGhidiafioausAacucrpiexi^s,  Germaaie  Archiducooi  non  vl* 

-corfo» ' 
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trA  50«  tvronenfes  argenci ,  quorum  fignencur  jikkeiD  qii|ititor  ,in  Con* 

Aaodecjtin  velent  vnum  fiorenum'  ciiiis priMiiadalibiiiaitdi<^ifA»ti$ 

pnfi  »  ialiur  coaiiemioiic  vel  coviin^uc^^^iiiui^K^MMiiimitMt 

'  coniiieciadioe  minon.e*9m»deiimp  tnrmcauixxccldiafticx  iis  4el»* 

in  exi7/L!4ig.  cpmnuuf.  gcncraliter  id  gentur  .delegabionesaliisFa&Kfttb* 

ftacueiidum  eft  , \t  modcraca  iic  rcptuix  ccDfeaDtur.  &  Grog.XV« 

procuracio  ,   niodcftus  cvjuuatus,  c»Mji,imcif,fmcitlitmU Att.i^i^^Qoa-^ 

xamulacus^uc  ^  cumcclen  diUgen»  ftiaiitwatiiiaCooieruacores^QAiii 

«ia  1  ne  vel  «aori«  vifiucos  granet.  principelet ,  tnm  «fiibrogati  tam  iiC^ 


1/.  r.  3.  dcm  qualiutibus  prjeduieyfie  j 


e,  n        Denique  vt  riiultis  alii)  in  rebus,  eadem  formidei^aari  debeaoc.  HtXegmJu 

:Qctadi.  ita&  in  officio  Archidiaconi  con-  Porro  facit  neccfljtas  huiufmodi  oon^lSSc 

'        uenciones  &  coniuccudincs  mulca  defignacioois  vc  ceilec  decretalis  ruccriTn. 

t»tnarunc.  Vbi  runc  fipOcopi  refi.  Alexaniii  111.  me,mum0m  Akhat  'JSut^ 

diacooonimiiiiiKicitasaoiuitJMl^  tmammm  itfivmu  fiiqcedaft  ia 

inuninuta  ,vc8cin  nouis  epifcopa-  delegarionem  dignitnti  ,  noii  per* 
tibus  Belgij.  Vbi  autem  Epifcopi  fonzanceceilbnsiaiiam.  ^Kr^ai^&tf 
plenimque  /unc  abienccs  «  Ac  cem-  fi/iCsK.d'  Cofitm  dd  cfi»fiu,xj^  it§ 
porales  Principes.tfclafsdi«ce(es,  TItm/.  mbmw*  emiit,  t.jr.i}.  iadt 
adinodna  eft  Afdbidsacanoru  po*  innntt  Tftf  if/rfiyirMr  fiifarii^|fj| 
teftas  anpltata  i 'VtindicecefiLipi'-  dffmssumerirmt^mi,  :  , .  , 
dicn£  patet  per  concordata  incer  Quadecaufacudelegaci  nonu- 
Epircopos  &  Archidiaconos  gene.  natim  dc(igoaridebeant,&n]Qrtuit 
ralicer  &  Archidiacona  Brabancic  ahjfubrogari^vbi  Grcg.XVxonfti?'  ..  !i 
i^ecialitw  iaita.  24  Sept<wih,\  -  tntiavMMir;cadaf»aiorti  v«x  impe^ 
au2  refefoiinirin  ScacncontmLo»-  traHpoSbu  peipecnii-iiiifiiGoticopi 
«sBn/iura    modificationibni  jm*  spfi  eoruroue  Viearii  ,  nam  ki  per* 

'  pcefits  Parifiis  anno  1518.  qnx  vciqj  petui  eilc  poflunt :  cnm  d  c.  to.  dsf^i 
)Kiain  nnncobcjneredebenc,  quace-  ponac  tantum  dc  iis  ,  quibuf  prnter 
M  canones  Tridentini ,  auc  noo«  Ordimeeieylpcermm ,  in^uis,  am^^  £r# 

'  lilcEibfiKoBei  non  defogarint  in  iit  ettfd^MmmimdHiimm.Xitmi]  eigo 
locis,qu«ab  epifbopattt  Leodienfi  «t^oeofficiaktfipUctfaraBperpe^ 
finipracifa.  De  praftiea  eciam  va-  toi  iimt ,  fine  de%MtiaaBt  iuta 
riorum  Archidiaconorum  poteftate'  k&^  cottferaaconx  peipetnd  diri* 
videaturChoppin.iniaGrapolitJ«t*  ^ontnr.vt  cfnafHam  nupervidiplit- 
t.S.a.t).tOi«  '      V         rinm  diGBceiiiim  O&^ialibui d«k^ 

'  \'  gaui.  -   •  '  •  •- . 

bcQf&^&elegad.       .    Vicariroi»  adcidai  Ade|a«i>ejS 

■COHSTLTATIO  I*       «cncialium  executiones ,  lc  con-^aill* 

(emaconas  :  etianxti     Vicarij  (inc 
difglUUkne  Indkm  SynO"  Epifcopi  confirmaci ,  nendom  con- 
jaUum  Mcratijquin^ctiaai.CipenaatSede 
mmmmi,  iiftwantn,antP»riaCMnMi^iiMBM»; 

INdeleKyiilndicilNitieqairit  t^l/iSoe^^is^ha^mtamxYmin^ 
BoBifaciusVlII.  incfietmttm   ^amgcneiales.  non  foranciv^nifi 
</rr</?r//r/»^.vtfintin  digni-   ex  certafcientraPontificis. 
tateecclefiaftica ,  pcrfonatum  ob-     .  In  dignuate  aiunc  cfe  jProiOtt».  ^ 
.  tincant ,  vcl  canonicacum  cachedra-  tarimn  Apoftblicnm  ^ ^  Adipum  cwcdU» 
lem.  Quod  innooaait  Coocil  Trid,  iU*"»  folw  Wdiccm  t  iii^^Cam  2J^gte 
fn,  r.io.  adiecicdue  vc  idooei  in    cellarmm  JUBadeniiae  k  Sede  Apd-"T~?;^ 
lM^naigaedicfct9a«aiiaitisi  4i«  *Mica^probaia|ftdigBiiiiiscbm- 

,  .  "  "  ■  I>4  mea-'.'  ■■'^ 

%  '  ■       •  # 
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'  inendatvium  perpctuum  ^  nonau-  faciencia  in  fynodis  przrcribitnr: 


tedii^>enorM«oroiii«mineoilioah« ,  ^titfat  fii1>  e*ranofie  qua  negotia  ia 
''*^'JJJ„  ti«itfi  etfialiquiin  his  cohtrafen-  A^no<iis  traftantur  ,  cxtra  iyno<lof  • 

puMii,  ctanc:  (ed  vius  fccus  habet.  Sed  &  defignatio  committitur  ordtnario  .  . 
^Jl^^.^^^  Canonicos  cathcdralcs  (  nam  <j^afi  loci  •,  fcd  dc  confiho  OipiiuUt 
cKhedfalii, digniucesiBonifacioiuntexpreili)  <juod,vt  prxtcrmittercnon  potcfl-, 
MB  «olk-  Collegiats  Canoaicu^uamttis  alias  jta  nec  fe^ui  cenetur.  Oarc.  de  bcncff, 
fnasimiiiloiienni->negaiica4micci,  />.9.r.s.  jv.^^ViM.}.  (ed  necahji 
Sedrcrxh-  vel  Canouicos  regolares ,  c[uamuis  nominatione  idoneorum  excludun-. 
iiilfci  »  ^Py*^  tur  ivtpgsl  Cdrciam  Wcymf  ibi  fMp» 

hium  cft  ,  nam  &c  participant  dc  fed  vtiquc  in  fynodis  dehbe- 

.  ^lendote  radiorum- cpiG:opalmni,  rando  ^  non  ftatuendo.  nam  ioli 
&-vocaocur4lfai|ftioiie$-cadiedras  Epilcopivocemibiconcluiiuamha* 
^      lM»lPcBfUcmjaAeg6ttssEccle£«  Wac.  eicia  lynodot  Qfdinaiiiis 
fcoriim  conuliuQ  fuc  coolenfiim  fiibfticvic,  vt  loquitur  Concilittmf 
nonminus  hic  requirere  dcbeanti  luggcri,  &  confuU  tantum  ab  aUit  '  ■  ' 
quam  ahj  fuorum  rxcularium  cano-  ei  potcft ,  fohus  CapituH  fui  con- 
.  nicorum  \  acque  opera  inomnibus  iihum  requircre  tenetur.  yt  dtxi" 
V  vtipadnii^.:vcPimcil«£^-regdk*  imut&iiiterpfctesreffMdenuitAfiid 
tea>clb»it ia  cathfcdialMn pcr.faoo»  Wejn^ammAf.     .   ...  A  .  > 
leqMci&.ipintnalta  t^galariis  oci»     ^^ic  idcm  Weymf.  m,  fiit.M 
tranfmutarit  innegotia,  Scd ^  ca-  qnalitas  cccldGafticac  dignitatisre-  ^^j^ 
nonicum  cathedralcra  fupcr  atatc  auiraturqtiam  in  dclcgationc  intcr  fi»  fuii^i 
Irabcu    difpenfatum  ,  lidefitactasmludicc  <iuosmereLa»cosfA^a?  ob  gcnera-^^^^^^^ 
^icranir»fe^ai{Ka  ,  neganc  ilefigiuri  pofle^  iicaeemconfticuaoiiiSy&decQsSe-^t^c»^ 
NoB.caiA-miqiiimad  eQf*ffismaQodi%ttii»  dis  Apoftoltcs  ftiU  ceo(Qtrequirir|»i> 
Jfiitiiiira 'Velcoaduttorem  io  canoni^  quamuttiecas  {ea(eranc  Ff:an.cas 
catui^uamuiscumfiiturafucceffior  &  Cantiuncula  ,  quafi  poftcriorcs  • 
nc  .  c6  cjuod  dc  prxfcnti  nonfit  ca-  (onftitutiones  mentioncni  non  fe- 
Domcus  :  qualius  aucem  rcQuiiiu  ciirenthumimodicorredionis,quja 
cempore  comniffimiil  odeiw  Ide*  Bootfacius  cum  oaUiioifiea<)ttali« 
biitiitftjtftoecfiJieiacftdefl^cciili)  tace:pr«dicjscan(asiSedeApo(loli- 
porepnBieotationiiiolcinptii,  (tifllb  «a  wllicgatts  commict«  veltt ,  ne- 
ciat^ue  tum  adeffe^  quamuis  poftca  gatiua  vniuerGli  fatisomni.mcgat,'  j 
per  rc(ignationem,autalias  deiinat,  iatis  priora  corngit :  <?«:  Tnd.d.c.io^ 
eadem6uequalita5aikore<jmratur,  genexaLiccir4«r/je .  u^quu.  cccicji.tjji" 
^\>itUt,i'  vc  nbc(itbiielegaliiaoa.autf44/xijKiah  fdsrf^iritMies  ^crad  foium .  eccUfid' 
nit  MBaem  tuimnmficjfeque  dlihi  caieie  polCl»  ftiaimfertinemtes  delegMfid^ctmmit- 
jg^^gjy  vt  bdc  ffmmiA  BsrhJ.  ^J»ee  cUMt  ik .  tMMtmr ;  ea^ue  gcnerilirate  cauTa-  ^ 
"^**"-    C»Ue[{.  dd  Cencik,  Trid.fi^^.cxo.  vxmad  forHmccrUitAlK-cum  pcrtineri' 
quodtaracn  dc  fubdclegatoad  ple-  tium  ,  etum  illas  complcAitur,dc 
nam  cognitLonem  fic  .  deciGonem  quibuiquxnmus. 
.{fi  fii  »d  ca«nriMfcellif;eod&'eft*.  ttegm^enim     Quod  aotem  n^  t  5.  idem  Weym-  Ab  caOk 
aiiqaem    xiMi^«^,toqiuc;Wc7ni£ajir«ii^<a4*  fius  qaaeric , an  caufz  vn ius  di q:cc1is  ^°^* 
^^^4itTrid0  i0mii0t:ttnff.t.B.%t.<{iun  committi  poflTnc  ludicibus  in  alia  jjt,^, 
^Udooc..od  viram aliqueara  particularcm  ar-   dcfignatis^  cum  iurevctcri  idiieri  'l  a  dcfis;. 
'ticulum  (hbdclegari.  rcd^  poflkisf  potuerit  ,  faluis  diftindionib.us  f.  J^JVl^^ 
auidignttatemiSoohabctjdumnio-  J/UutitM.     t.crjeqi^.  &  nuncTri- 
'    •jMrde«afteforikideoe«s,<eleg4ltSf  deofcint  decieto  r.xo.yi24.vcomoes 
.         vctodiiQsHocanjv.^(tmplices  clipr  caufx  cofam  Ordinanis  in  primr 
fitrjidftiidicipnem  teftium>-&;(imi-  inftantia  agitentur  ,  nonvidcocur 
teskduscommittuntur.  ^      nonpoTit.  nam  ctfi  vriam:]uanique 

Pairdc.do^igoauo  i  TridcnUop  dtce^i^/uos  :veUc  ha.ber^iudtccs 
'    *      \  "  "  "  .  ■*■'■'  • 'deptt- 
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depucatos,  Ae  iis  c^ufas  delegari  non  pellacionc  iufpeiKiaacur ,  (e4  c&  pri- 
aliii )  nofi  addtc  caiDen  omnes  in  ea  «ilegia  t  vc  puUica  (alus  caQfata  e^ 

dicccefiortasineadepidKccefideie-.  itaecumoponetv  t  vifirans  ,(iquid 

gandas^quod  iure  priori  pcrminiiili  agat,  permicuc,inhibeat  pn  fcc' 

cftjidcoquc  ambiguis  \ crbis  corre-  mate  vifirationis  mancat  ,acquein- 

ttum  non  ccnletur:  tk.  iTiuito  rainus  traiphacram&  tcrniinos  vifitationis, 

incafibus</.tf./?4/«/tt/»,  ^Tccun^is,  V^i.mdixii»  iur.Potttif.nou,a^d,ttt.  ScdiprttiJ 

'terctis^ae  inftanttis,  ptaBfenim  cum  de  iccnf,  n.9.  comparari  optimi  bii- 

ratio  decrcti  concilians  id  non  exi-  cio^ilium ,  quod  magis  iu  luftran- 

fat  rcilicccquodRomxpcrfonarum  <]o,& excquendo confiftebat,  vc& 

iflitaru  nocitia  haben  nonpoteft;  Ccnforum  ,quim  in  cogflolcendo. 

hincj.  interdttm  ludicibus  nonvnde-r  Idcoque  jcdilescurules  ,  non  protri- 

^tfj^  idoneis  cMfd  m  fArtibw  dele-  bunali  .fed  in  curru,  quovehcban- 

^«•r«r ,  ideo^aeeacau(afinalice(-'  tur,  d^cernebant.  ^ilei  plebifi 

rante,non  eft  torquenda  dilpofitio  quorumcuraad  res  minores  perci-  *. 

^priorisiuris  abrogacionem.  ncbacin  via  ,  vel  fortuito  cefpice. 

Perfonatum  obtinentcs  etiam  ftatucbant,expedit^atque fine mo- 

exprcflit  Donifacius  Vlll.  &  noua-  ra,magis  cxequendo  ,  quam  cog- 

onilM^-  ^*'^  ^^^^*  verb.ferfonas  qnx  qualttdtes  nolcendo ,  6c  ludicando  t  nam  qux 

mdd^^  Ai^ii»/ CMt/HtittiMm  -enmenrequitfbant»  iiolicitvdinet 

faci^  VIII.  fed  non  fuffecic  idTri-  fua  feponebantg  vndc  &  Conc.Trid.^bn^ 

-    dentino  jfedaddidit  j  (^Alifiquinad  fef.x\.  c.%,  iubec  ,  vc  vificancesftu-iis» 

.  idaptas:\t  fufficiant  oneri  aclega-  deant  quam  celerrim^  ,  dcbita  ta  • 

cionis.Perlonatus  hic  ferefunt  bc-  men  cum  diligcntia  ,  viiitationem 

neiicianunc  fimplicia  ;  pra:rogaci-  ipfam  abfoluere,&  Conc.  Tolcta- 

uam  in  Ecclefia  habentia ;  &  pafto*  onm  nitaum  im  r.  igteircsfen  t  oj^.). 

inmdepucationcmjvtolimcrcdan-  vecaC,  iiecomEpi(c<»pas  diopcefim 

turprimarij  paftorcs  ,  feu  plebani  vificac,  amplius  quam  vna  die  per^* 

fuifle  :  Bonifacioinftar  dignitatum  vnamquamque  bafllica  remorandi 

fuifle  vidcntur',  quippe  qui  eos  lo-  liccntiam  habeat.  Cabilonenfc  ve- 

caric  incerdigniutes  ,  &  Canoni-  ro  in  c.fracedemi  ibid.  cmendum  efti 

cos  cathedrales.  (ed  huUum  h!c  de-  inquic , nt  twm  Epifcopi  piHchimjiii  ^ 

(ignacum  vidi  ludicem  ,  nifi  &alia  fcngrant  au»ndtm  dMmiufm  eifgd 

A»pkU.  quahtasei  compecicric.  Plebanica-  fubdttos  ^  feu  erga  focios  tyrgnnideni 

**      •  menfacp^fubdeleganturad  audien-  exerceant  ^  quo  pertincret,  forma, 

dum  ceftes  ,  auc  caufam  nonnihil  &  priuilegiis  vilitationi  actributis 

inftruendam ,  cicra  faculcatem  fen-  abuci  velle ,  alio^uc  fle&erc ,  quani 

tentiam  .dieendi- •  ii^tem  definitt-  oiiocoBcefia(tintt  ferabvtebra'vif» 

uam.fedintedocttcoriamdiimcaxat,  utacionis  ea  decernere  ,  &  cxei]aif  . 

(eudecretav.  g.cicandi ,  nionendi,  quononfcopus  fpedec  vificactonis^ 

Oogenditcftef  .(imiUa^uefecendi.  propoficus  in  d.ci.fef.n^.  drc.x. 

fine  decenfin  6,  fed  lura  aliQuorum  « 

Dc  OfHcio  Ordinarij.  fine  examine  le|itimo  pefiumdar. 

.  feacarappeU«tioB0cOntempca,qu«'. 

CONSVLTATIO  L  feiicinonpoteft,  nifi  inpuri»piitif 

terminisvifitationis, &hmodu$il- 
DeprimUm  *Vtfi$atimm.  "men  non  cxcedetur.  Ceutli       .  . 

,  .  trA£}.  de.  cog.  fer  viam  violglof.  6. 
Vifitaiio    "Ir  T*ificaCio  Epifcoporuiil  miai^^i],T\kn,x%.(^feq,Nefnr.de Affel, 

fMk^i'  \/  iniufe.tam  ConciUTrtd.  teiif,%A.i.  ^"jl''^' 
^  <       y    prxciara  priuijegia  (oftita     Qgaproiker  41»  ^tiorem  ]ftclt-[|^°eqfli 


eft,ad  bont  pubiici conferoacionera,  gincm  requirunt  ,  ad  vifitationcra  nmihoe 
prsrertiin  oe  di:creu  vifi»ntis.ap-  ficcxcacorrc&iQacm,  cmendatio-  IIHV^,  . 


Digitized  by  Google 


4^  CONSVLTATIONES 

ncjn<^5morum  non  pcrtinent^Adco.  mcntum.  k.fcdhaiitms  de  miUtJei' 

'         rcdi  Innoc.  IV.  fprmjiintaip  jfM».//y/i?*  &annasi' cjuidcm  militi  ' 

Archiepi(copi8  ,  quAm  Epifcopis >  a.pnendio,f-ortclimitc  lmpcri|  ,rc- 

qu^m  Prxlatis  vnaicrhs  ordinano  ucncnti  indiilgeritl,us  cll.  Cartcruni 

h\x  t  {\xh\c£ios  wiMAmxWx^  c.y.dc  cenf.  F.piicoph  v  ihtanti  Tndcntinum  in- 

tn  C.ij.vlt.  priicnbcns ,  notonacri-  lungit  cju.i  cclcvrimc  tota  v  jlKacio-  * 

mina, i|ua: exauiinacionc no cgeanc»,  ncabibluerc, (]uad li non  fiac  id  vno 

.  corrigi  iiibet  ^  (cd    dc  ali^uibus  die  ,vtConc«Tolecjinum  videripo* 

taHtum  orta  cft  io6imia ,  hon  pcr-  teft  cxigere  ,  laltcm  (iacxqvo&  t>o- 

/nittit:(cum  e.im  moram  vilKuio  no  ludicis  arbicrio  (-jiumprimijm.  • 

non  patiatur  jlcd  tAntuni  dcnuii-  non  bonuni  erit  ,  nec  xcjuum  arbi- 

wntiTaa'  tiari  jVtcxtra  viliiauonem  Iblcm-  trium  ,  cam  dilationcm  vilitationi  • 

iiM]«ifiiio.  nitcrinquiraturjivifiitn 'emexpc-  exe<]uendx  dari  ,  quam  (ummam 

acmotdf-  dire,  Neque  enimres  dnbiae  mate-  eriaro  iudilciis  ordindriis  omntbus 

""^*     riafunt  viiitationis ,  fod  liquidc&  clTc  lura  volucrunt  ,  &  noaitfimc 

clar^. atquchsfc  cftr.^.tlo,  \  tfiquid  Tricicntinum/.'24.  c.zo.  bicnnmiii 

vifitantcs  quoad  morum  cmcnda-  lcilicet.Omitro Noucl.Iuftin./^.o,^, 

tionem  dccreuerint  ,  appcllatione  vbi  intra  lUios  mcnlcs  monacho'' 

non  rufpendator  :  mornm  fcilicett  rum,  &clericorumcaurasexpcdin 

Aocori^  maloroni  ^boh  itcm  iufc  iubet.vftlde  iniqu^igicur  aguntvt»  ' 

vel  vfu  noD  improbAtontm ,  einen-  ftatores ,  qai  luftratoloco  domum 

dAtiomorn  prnrfupponir  maliriam  :  muti  .abcunt  ,  &  bicnnium  ,  tricn- 

ideocjuc  m.ili   morcs  Imc  appcll.i-  nuimquc  taccnt  ,  .ic  cuni  cieaium  ^ 
none  emendantur,  non  imDrob.it i  ^  quaii  cx  viiitationc,  qux  lubcnt, 
autem,  amdabijextraarauim  pri- '  decernunc:  &  reieda  .ippcllattone 

lulegij  IfkHt.  Roft&^PaulttsAtrZr.  z>.  exequ,uncur  ea  ,  qus  ncglexeniot 

▼t  ^  ^^'  (ksffiL  recif.fires,  inqnic,  dibiti$'  iudicio  ordinario ,  quod  intcrim 

dmnr/'  wm »0» tfcipidt ,  nonfermittitnrnp'  contici porcr.it, commitrcrci,multc» 

feUarc  ^  &:  Modcft. /.•<$.  7).  deappcl.  pcius  ,  qui  coiuroucri.i  ,5c  lupct' 

ccttfi ituttcftes  f  ia<^\iit  ,^U4  de  rect-  quibusiispcndec,pcrinnouationcia 

jdendtf  neem  i^Uttti^itibmlcqimn-  &  atcentatum  attiagunt. 

hwtinewnm  perfont ,  (jnos  dsmnstos  CO  N  S  V  L  T  AT I O  II* 

(fatim  puniri  publice  i»ttre/l.  Ke£tc 

■jUc  Romanus  quid  fcftis  clicbus  DgOrdiaariohwj  cifCafjCKrdo^  ' 

agercpcrm,riumcllctTOgatus.ref-  tis  Mtenfes  atithjtirate^isf  ' 

^poBditquodprsterroifiiuB  noceret»"  ....         J   -  *^ 

llcAinonminusrogatmquis\quid  .  concorda^tscum.  deiegatoeX" 

vificantem  appcUationc  rcie^a  cxc-  . .  trCttUSt 

quiliccat,  rcfpondcrir,  quod  prx- 

tcrmiirum  noccrct.  quodhnonfta-  "T  NtcrconcorcUtiOrdmariorum 

tim puniri  publicc  intcriit,  quodii.  I.  ^^.lan.t^^^.inita  ,  ^  dcnuo  iii 

rcsviUcionemTeci^t,  qoodfino-  JL§eptembri  UsS»  inter-Archi- 
toria  lum  fit  ,  contrarimn  Paulus,-  epiicopum*M^hIiRicnrcmvtdele. 

Modeft.Innoc; IV. canones&Tri- -  gacumcxcrcicus,&.£pUcopos«ion- 

dcntinum  fenti«nr.  prouinc;.i!cs  rcnou.na ,  rclacum  c'l,  Pfrrtrf  ili» 

VifitMM        Quaeadcm  cx  caula  i]  quidm  vi-  vt  p.irtK.his!iocrunKu  Aiirmniftrar.:  -'-^"'tr 

ftathnac-  Htatione  deccrnr  potuit  ,  &c  longo  facran.jr.ta  oninibus  diucrcchtibus  c.citui. 

^n°i^d?a  demtmi  poft  teoipore  doceroatnr,  adiitas  parcK:hia.4 ,  repulcorasni 

poii^noo    priuilcgium^viiitationis  amittit.,#d  lismorrcncibus^faluisiunbustNon 

"  potcii  cam  cxcraplum  militis  in  expcditTonc:  tc-  Ijccbit  tamen  parochis  a.Iiftcre  mi-  * 

ylfiudonts  ^^^J^tisiure  milit.ari  ,cuius pc-ft  ml-  htibus  ,  tcii  pjrlonis  de  cxcrcitu  ,     .  ' 

wc^vi.    .iioncm  poft  annum  concidic  ccfta-  inatnmoiimni  cuiuraiKt.  vulcn:i- 

•  '     "   .  .  bu-. 
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bus«,n)fi  unquam  prx/idiitrij  in  co-   incsfirisdeguHt  ,  ^vtffartur  ,  ofus 
'   rundem  parochorum.paroclius  re-  esi  tfidufifU  pttfona  in  dig»i$*fe<t^  , 
fi(le*nt.  ekJUlliut^tt^uta  ifr^fmtg 

Qgjeritiir  com  in  praendio  (\xut  itm  fieiie  M  ki^Mf  Ordimdrias  dkt 
flulitecan  deleganisfeu  fubdelega-  ddSedem  Ap^ioli^  tecnrfiuht^ri 
tuscxcrcitusdelignare  vrbis  aliqul  ^tf/Ti/:  h*c  tota  eft  t^uffififtriturBre» 
capcUam  pofllt ,  in  qua  fola  milites  liiratio-qus  (olaad  folatium  tan- 
racramenca  iufcipcrc ,  &  iepulcuras  tum  Ipe^at  eorum ,  ^ui  ica  abfunc 
eligere  poffinc  \  i  '     k€mi  ^hlinarlit^ ,  vt  ad  isoc  reiBiir. 

Id4ue/tibp(RiihidIicetis,{iqikis  me  y  &  ab  eis  hnri^  nbn  potiintt 
•inatriinonium  V.  g.  contraxeritco-  non  vtob  difficutratem  recurHisM 
ram  parocho,  fubctiius  regionein  Ordinarium  magis  ilias  abcoexi- 
eavrbein  pracfidio moraiur ?  mancur,quama  Pdpa.ob  difScul' 

'     Denique  diipenfaciones  Aiper  titemrecurfusadPapam. 
iMOcUmettonibut  metrinionidiDiu     Ideo^tdsih  eodeinlliebi^if^dittir 
BonniH  afe  concedendes'ftne,&  delega^miheos  jetiamiafcerdoies 
<eb  Ordinariis  locorura  conceflat^  caftrenfci  ,  qui  per  Breue  ei 
iion  recipicndasdccernerc  ?  iiciiinriir  ,  iurifdidionem  cxcrccre 

Hzc  procrudi  a  cailrenfibusqui-  Don^(ic  ,qstf  Jint  ifrprofrid  durceff^  .• 
bufdam  faccrdotibus  aliquandodi-  fiA  qu4  ilhrtm  OriitUrii  itsrifdiciifi-  dzmlw- 
«nocttr,dtunBrerie  delegationisinS  mmfiimirdMiiiit  kf  /Jbt^itte 
ficis  examinant.  fofint.  •  SSUSiiS 

Itanr   ■    Siquidem  necratioconccfliBre-      Tantum  abdft  vt  Otdihari0illltt  caftr«|ftiid 
ruit!nii'f-  uis , ncc  tcxtus vcrba  qutdquam  au-  iurifdidionem  Breuc  minuat,cuhi  ^*"*^ 
<jiaianem  fcrunc  ex  lurifdi&ionc  Epilcopo-  deiesato  auferac  ,quando  Ordind- ""'^ 
*     ''"'^  perochonun  s  vt  ge-  fitKiiifivzeiteie^eft ,  ^uod  i^ni 
neiatim  onuiet  oonceffiooet  noiiM  fiiofflododii  jiinodMs  «coi(iieiiiMi 
imefpPBticieoem  capiant ,  yt  ikU  eft. 

4ium  miuscuiuflibet/.«^f  <»«(w.C.<<r      Pratfertim  cum  etiam^CofiC.Trid. 
emanc.ltb,ic  dc  iurif3j<ftione  nouiter  fy-  f.t^.ita  Ruper  inDODarit  c.  vo- 
conceifa  dccretum  eft  ut  l.t.C,  de  \ouiz%defriuileg,  i»  6,  vbi  etiam  ad- 
ififc.  prdf.  vi4,  vt  iion  «broget  pri^  umda  indttbitMa  priiiilegi  a  prkftr-^ 
cence^ni ,  fed  tent^  cotn  ille  uatur  Ordiffiuitmm  ittk!irdiaio^  ^ 
^MllSt  concurrere.  8c  quetnadmo-  priuilegiati  extra  locninlfiMiiiM-     •  i. 
dumnoneftde  priuilegiisiudican-  trahantveldelinqnant.' 
dum,  nifi  toto  eorum  tenore  dih-      Confcquenter  infcrtiir,  deliga- 
vcntcriai^&o fC,Mrro.X\defrituL  tiun etcrcitus etfi aliquid  inter fuos 
it*  prioileginti  dtkh  vott&mr  eo-  pollit  fllfiMve,  qwi  «dlUobriiii 
nim  metes  tianigredii  dlr.^fr«.i!»  «eaiooeih  ,    inimitfMh  fiitiiitti  ' 
flit,  pertiheat,  nihil  camcn  poffe  vnde 

VerbaautcBreuisIUuft.D.  Mac-  confet]uensfitaH(}Uodpr«tiudicium 
this Houio.  Archiepifcopo Mcchlir  Ordinafijf^  aut parochi t  vtiumatiie .  . 
hienii  conceiTi^cui  conforme  cft  tribucfiif^  propofiti^  ^bisftioniMs 
.  qubd  habet  modernnS  Ilinft«ArQhi^  «oitti|i<illtar  r  tfVotA '  (bftepif ofeiMl . 
epifcopus  ab  Vrbiano  VIII.  Pii4. )  fearAmentdrum ,  Aefephlttti^liift  iis 
oullnm  iota  habecf^UodfaceMdtes  ^rochialibusEcclefiis,  {tibqhfbtts^^^^^ 
MoB  oi.  tiiftrenfes  vel  milites  exiraat  iiu-  inihtes  prziidiarij  agunt  ,  auC  mo«.  ^obapra; 
ri(HiAione  cpifcopaii,  aociurepa'  riuntur.vel  contra  confefliondh  9c  ■ji!!/*'- 
rochiali  tefpeaiud,  -    coraihnoionem  piife^leili>hliffilli^ ' 

'  fiedoiicfliti6vtticenitedvif|if»  obddqoes  tiarochilliifftiiltt^iitMk^ 
feilicec  qood  #avmi«  OT«t/r«  das .  ^  ^u*  Pe^odnfMiis  tibedi^hl 
eptstingMnt ,  tH  efUihus  frefdtdtridi-  jjlenius  exigit ,  minus  (ii>i  pifO($Hiai 
M0iMr  siHimrMmiftiltM  iUtrii  ^fi  priiiAtim  na^  «liclMrithce  fotiif«i 

Poii- 
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Pontihcis  autEpiicopi  loci  crige-  pcrqujcmultacis  authontas  conce- 
re ,  coUedipnem  fideltum  facere,  di  vi<ictur  ,qu2  oxaminataadn^o-  ■ 
<. Sakfiss, t§t. i.t^de cenf, e*^.f%i i.  r em  verborum diAi  Breuts  non la,- 
■r.^./rt^-  ^^f*'  Tfid.c,  EcclejtAs.  23.  cilemcontrouei&uoapftterecur. 
^.•.r. »?.yr:4.  Trid.  c.  pa/ier.  dchis      Sxpc  ficnndem  non  irapcriti  pa-Ca^^Kn^fj 
qudkfrdl.  nec  baptiftenum  f.  f/fr;-  rochi  de  Broui  dilputanccscontcn- ^'P*^*^ 
C9sd,i.decenf.  nccotiici.i  henalibi  dcrunt,ex  eocailreniibuilacerdo-^Baio. 
noQ  pennineote  Epifcopo  c.Jiquif.  tibusnuUum  ius  (epulcurc  compe»  chiaui  .6- 
.4i§d.lL  ■   .    ,  tei«,(edloca1eiUuaefle,<ere4ae;v*^ 

Mu1t&  minim^  vt  poflic  iiidiicS'  fundoparochiaruminfixum:/«r.///. 
nusnullita- p^rnam  nuUitatis   matrimonio  X.  ae  ^sroch.fot.  nt.  de  fr^lt.vndc  , 
tit  paparocorani  parocho  prxiidiarij  militis  iicut  lurc  dominus  prohibct  ,  ne 
^iSST   cont"^*'»  4"*     P^*"  "^oi^^w  prac-  quisfundiiruumingrcducur  J.^r^. 

fidiariam  £idp.propriusetiampa«  wft»dtrerJmif.  fic  &  parociinsiiB 
tocbos     rochus  ,  vel  domiciiiaris  parocnus  quisin!oco(epeUat.  Caftreolesan- 
Shptit*'  4kOte DiiUoam :  Cuius iuriidi&to  per  tcm  volatUem  cancum ,  &  com  car 
-militiam  nonftatim  perimicur/.3  3.  ftris mobilemiurirdidione  habere, 
^,miles.D.ad  muaictf*  conccfl.ini  tantum  proiurildiftionc 

,      jQuibus  accedic  quod  eadem  lex  tneos       ,  u.c^uit  bccMc^tMCi^ut 
'   '   md^t  nulftam  videri  doraiciliuffl  </r^mr#,e^t/ri/4ir/flir :  cafira  anceai 
"hMi^es^tAi  meret  yfi  nihili»  pittri/i  (intlocosvbt  milices  tentoriai^^nnt 
M|f/i/r4/ ,  &  multi  Un^inpatria  ni-  in  morcm  caftri  ,*,  .vtM/.J.  D. 
hilpofTidcnt ,  adeoquc  ij  vbi  nicrcnt  dere  mdit.    fic  cmanfor  dicitur,  » 
domiciliura  haberc  videantur,&  qui  diu  vagatus ,  ad  caftra  regredi- 
iicficiUibi  paiochumvc  propnum  tur:vt  &  idcm  Breue  atibi  luriirdi-  - 
.iqftiri,  vbiin  pnefidiis  ,  auc  aliter  ftiooemtribuit  in  per&nasfooatr»  ' 
anonuitnr^ooO  tamen  per  modum  -ri/o.,  ioqoir.  commermies.  Exeici*' 
Vitif\tvis.l.h£resskfeifS.^,frttitdeiD.  cus  autcm  noncft  vna  cohors,auc 
de  iudtciis,  ala  "jled  numcri  multi  militum : /,z, 

Qux  fo'o      Nulhtas  aucem  matrimonij  indu-  D.  dehts  qut  not.  inf  cm,  ^id  adeoque 
cinonpoceftaliquo  infenorurofta-  cum  (cparantur  ,  &  Ijngulacini  io 


cinr,  Mc  tnto,red(ali^anthoritataponi;i(icia,  pr«fidia  diftribuuntiir  ,  eserd|,os 

lOut  Concilij  generalis.  Smehez  de  •elledeiinunt,  &  caftra ,  &  confe- 

J^""*.  .fiHtJ.l.d.i  n.^.  qucncer  illorum  perfonae  (ingul^tio 

Dirpcnra,tioncs  etiam  ab  Ordi-  excrcitu  commorari  non  .nmpliusin 

^'ow^  narns  conccfiat  iis ,  <jui  ;^lio<jum  ad  ngorc  verborura  nonnuUis  vidcn- 

otdka^ii»  nuiiHidiooftni  .iUonim  pertineoc,  tur.<)u)iouis  viiisloogHIiniitenpo- 

concrfne   inre  Conctli)  Trideotini  ,&  tb  eo  tisiprufflBreoeaUterficiotei^rett* 

J^J^i  .cooceflafac\ilcateniunit«  funt,o«8  •tti6<  •  • . . .  .  .  .  • 

d«D  qoo>' tiarum  vfus  iquoquam  infra  Ponti-  Qua  cidcm      canri  ,  reroocts 

""^*.  ??'*ficem  inhibcri  potert  aduersus  ca-  concordatis,  laccrdotu  c.iHronlium 

do  fabditii                      er                               >  rj  1.       o  l 

TAtprfnn-  oones permtumos , non  m^agis  quam  jurii4i«io ,  &  autnori.ias  lota  pro uo 

.    '     'Mfitm)aioex.  mx»tti  io  aiiaoS:mef-  tempocenbn  cxi guum  dobinffl  apiid 

lam^Vt  nec  par  quidem  ia  pacem  illos  patic.oj'. 

ifflperium  haDere  poteft^^-fc.  excra  '  .Sed  &  quidam  ni>n  lcuemrcru- Amostua 

iuriiBidionem  ius  dicenci  Oion  cft  pulil  iniiciunt,ccnimencandoideffl  sif"**»?*' 

pafcndum*  Breue  ,  qaod  cum  ,1  lolo  parocho  " 

'     Quibus  .accencis  viden&qrl&l^llri  UcitelACfarnencArulcipumiir  Xf./^r 

lM9e1aceid<tttf5^(b;))oi«»,filiiii^  oifiexpfefl^aHudcjSc^do? 

modilenoooihus  velaccMitatiiOl^;  tur,  ftineoBt«ui4ifcrtcDetegaio  . 

dinariosaofr  pafochosnon  irritcntj  cxercitus  &:  Gccrdotibus  ab  eo  liib- 

fcd  potius  concordatis , fifnomina-  dclcgandis  in  omncs  pcrfonas  in 

cim  vtifiulft ii^atcripco  vtamur,  cxcrci.tH.  c<?ramprajQt<;5i..  non  QmnM< 

:/l  iunf- 
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lim   ki-trtiUj-k;*!;*  -t-  -ta»!-  -j^-  --ft  fftf  ■•^  ■—■ >-  li» 
nsy  pcpoiocnMiis  -CBtnicttreinnniMiw^VrMnvii^^ 

fdpedni^mbiiantQiiec  espnirs^  fa-  ^au.^t^f&nim  cu^idegacii^acs gtk^» 

cnltas  macrimoniis  cafb-eoiiu  ilRAc-  tziin  Cmt  odtoGe»vc  ibidc  profequitalr 

di;quod  aU4s  tame  res  grauiflima  eft»  /y.9.5d  ixita  refbingea^a.  Sicnt  dirert^ 

£c  (peciale  Inaiidatu  reqttinCK-.jf;*.,^^  piuilegia  rcli^voloru  iuilc  relbi&aKle 

pf#r«ntf*Mi^&gencraciin^V9ti<ita*>  /qammoninminiflxemvi^eptfbciK 

iMiafiioferstfiipecialtterBQMiintr^  lieaitias^CihiMi^i^iA^pr^^ 

^iMntaromiS^;^%Litem  afud  LMheme  TaaiecfiauccgeHicllia£a&aluaciVk 

^MtfrMttr  OMfniur,  Adeoqvcu  ih  ce£t exercendi  otxfdia  qtlxfpe^cad' 

Breni  nQndifertc  cxprimacur  (jutc-  curam  animai-ura  cti3comprehendat 

quaquodad  facultaces  macrimooia*  matriraoniu;non  tamen  in  eode  fire^ 

If spcrtftoeac,  o^iiniim  cenfefi  cOn-  ni  doprehetididiciuit  generalicacenv  • 

ttiidqo|^iicidrflpiieftconte&S;pcp9  tilMmverkii^«^|fidlina.d8aia>t9f 

ipmm  cnaa  eciaai  Omciliiiiti ftrtffduhri  dirrlh9Mer.'(jr  tnmari^fdMte , 

^t4.r.zo. 4^^i<r.  negocia  matrimO'  in  procniio  lidndifpontiuepontoru^ 

liialia  folis locoru  Ordinariis  rcfcr-  fcd  & reftrida, mdltAj  inqtiit.jQrp^^rw-; 

pet,abdicata  iurifdi&ione  rnferiori-  tiffgii»/,(^cJtt ipahMitfus eft fer^PB* in- 

Inis  copetente,quanc^minuscenferi  dignitateciJlitutdim^iififif^PrifMiri^ 

yoltwt^iioncompeceiicicflftQMl^  laqititi  ^^»ilimi4f^Mmm^A^ 

6in ,  fi  diferc^  non  «sprifliaclir  i  «t  iUm^,^»tHm*ifhdtJ»p^ 

non  fit  inBreui.  tmf^r§ijfintereosc»gniiicendisc*afis^^ 

Q^tnm%tmm  \\\\^A^sntvt\ii}X»  etntr^rpisferitmeccleji 

■thoritace  Delegato  tribuat  in  facer-  nentib,m:  &ipfertu$  conieqneoter  co^ 

Jotes  (ccularef ^  regularet, ferindt  cediCfMteatedifpotit iucomOitscaiHi . 

iKpHUrufrMfiU(^fsfi0rJnriifMferitf'  iai<Wi<lcfit(Ncai»prophaaii,  ctnilea; 

(gi^/moncameneanttctHbuerevidM  crimipalca*  ihixtasiiiisr  ^oscflgmfei 

tur  illis  in  laieos ,  (ed  facultate  tan«  cco4i,teriQifiao(ii^xeqtiendi  etia  per 

tum  de  eoru  caufis  cognofcendi, c6-  cen(iiras,&  poenas:  quo«i  {alucein  ati:< 

feflionesaudiendi,abioiue4t>cciam  temanimani}  coBieffiooesandieodi, 

H  jicafibpisifleniatis,  (quibofdaffl  ex-  abfi)littsdi,eiai4«alc»iacisi^osMli^ 

-  ceptis  )  alcarcportacile  cooeilaltdt,  cacc|)eiskie  ceafinbt  <  ^lenMfriiiidkiii^ 

&(npereQftiitDcishaneftis,dttfacer  oullameflemeiittoni;  Vc«dfahstQriU 

haberinonpocerit,in£xercita.Cele»  noncccfTariot&quodilludinE-xier^ 

brandi,£ccle(las,  CapeUas^caemite-i-  citu  comorantibos  celebrare  no  xqoiL 

jria  &On|tOirtapollutarec6ciliandi,  conoeaiac.  VtMlc  &  UgitinuB  vxores 

y^EaMicinife(»pf^derit,  nalkex-  isktat^H»ii^mCJk$tm^dKrj»&^ 

nefti  U  (pecialiier  matoittoaiiecn  0Mijliifli  nuper  potBia 4ccarcere » flia« 

tz6t3i  metione:  ad  qux  de  cafii ad  ba-  Ittttm  roatriinonia  fxpc  impediehaOM- 

(uro  facalcatiscoce^Tg  n6faciic(bUt  tur ,  donccdata  e/l  Romx  declaratici' 

iBeri  ext c(to  c. P.drG.de  off.deleg.infin.  id  aduerfari  Cocj l.Trid.  de  refrr,nuti 

.  Etquoddicunturin  Breut.c^ilre-  &cumpermittenda(tmc^meBtia/ 

ie&iaceir^ptcs  afltimi frt  fairtmemtii  caouneacam ,  fic.iiccnciam*  <<<itii4ti' 

«/iwm^/W^  par0dwittdeiiiiftiKij«haStciadiitt 

,iaciii&non  difp^tiu^  id  penitur,  ea  VrfApAAt^CaituA^^ 

gcncralitasquibuQiix  ickmrreftrih-  d^r  ri^tfm.  gefteralitcrf^atue-' 

gcndaad  ncccnaria  iacfaiiKca  ,  non  ric  a  propriocuiulqueparcKho  ia.Ah-^ 

ycto  vpluiiiartai  vt  cH  matrjmo-  proc]amattombua,vtabeodem.auiiqf. 

ftnimtvt tradic Sinchczdem4iMb'i*  eQniuogatun(acerdottos  aodSmieM 

</.3  <f ji, S.gcncralcm licentia  ^ pai»!'  ieailOofiDcproptieparochi^ parochut» 

dioda^m  adffliniiVraiidiomniaA-  c»M%.eft  leAor-pfirochialis  ecpleiiife? 

cramenta,  non  porrigi  ad  miftrimo-  ^iimfdmfltisvtyiaf(jue.X.de feniti^. 

•iuni :  &  fimilcm  claufulam  Bullac  r^w/^propriusfaccrdoS  dicitur,  cul 

Crucutf  iimile  facultatc  cQncedeo-  iUre  ordinario  copetit  poce^ifliitt' 

ti^ad  iacrafflcn^  ^oikfc^ienit  9c  CflilMpaf ochue)parfiithiaiMim3ti<ie» 


;•  Digitized  by  Google 


CONSV^TA!ItJ:OKES 

<dsbQ^;vtne^;2E^pi(bopatus,t^ua£  Epi-   parochupi '  ablciicefm  &  prefenteni 

•hia^^<iUian(^5,&  ADCiqoi  canor^  iiinekii-atiracHJfM^^^ffbuhn.  Hur*> 
■^dfi^s  ptaxociuas  cerminaciones ,  cadir;uexrihman(e$^'«>ontfMionetfi 
nantiipahrUao6rum*ternunos,vtiquev  facuUicis  ad  a^lmimlb^indani  om'' . 
^£fiMun6j}.\SeA  iubdelegaci  tancum  nra  (acramenca  ndn-flr<]uiualefe,nec  . 
iuieoaflreDres  aiDelegacoeYeixitns ,  fuifiGere^  vccim  vigore  poiKctacer- 
quippe  ineocicBneuidata  eO:fa<uiicai  dos  dopacacas  matrimoniis  ailifte- 
vaidelpluresfubdelogandi  ad  exer-  retVchUAlc^enniiare. 
cimrcominiirioni&iibi  delegatxjcoias    >  '£c  o^aamquam  prcfatt  concordaX 
ptatadeivoluni.deldgationisceaorcin  ca.2cnati»habitiodtPpr«r(eDti  &prje<i' 
exprer^edebere  facere  meotioae  fa-  ceri(b  ianent  in  omtiem  euencu  ca-  ^ 
cmcacismacrimonioainftendt.-vt  otn<  ftrenliuoi  micriniionia,/MLV/4  54;M-/^f« 
(erecur  Puncifex  a.  ConcilioTrtdonJ  '^'diff.  ^<|.  «.20.  i»  i7  .camenOrdt4i 
nnoreceiTtire  ,veLcto<}ua  cociu»  orbi«  narif  &  parochi  imcati  <3ailren(iufi| 
0r<£raarjus Alceri  qttlm parocho facqt>  infogruts  fefTAonibus,  adionibuf<^^ 
ttrea0iftoodi  ma^monio  conceill^.  poiienc  coocordatvi,  caftreniibus  ct 
-Sed'  neque  iTiouce  eos  (intlist3tau*<  non  obieeuatKibus,  repudrummit^ 
fttla  gcneralis  Brcuis  cjttetA  fmtndi  tere,  &adus  huiuifiiod^ rfon  fat<A 
(ir  rxfijMtndt  t»  ^rjuaf^s  ntceffkrjA  vel  habtrev*0rit)de  gr AUtn  i noommod a, 
tjitcmoao-lrhet  dffortMfia^  <]ua{i  agat  de  Ircest^  prttiiidicu ibr&nt  exfpedant- 
praemifiis^fl:  de  macrimonionihitflit-  ib;'Q§atXt>  prjetauethtur  ,re^^  fe^- 
tn^  'pramrffnm  :  &  gsnoralc  alio<]uiti  ccrfiie<a(Vtite6,ij  aliftirmerinc  ab  in« 
miaiuiacum  noncomprcheiidic  nc^-  fohtt^huifirrtiodi  ftOuitaetbu9  •  viil 
tit  ratcrimonialia,vc  eft  fupradiAitm  ha^ctl4s  ^^^nlue^o,  &i<^oik:ordttii 
wdx. fift.de  ffctufdt.ix  :       (mt^bntdnt(V'^ahoi<^ue'iif  pertcu- 

'JConcedicquidem  Breue*w/iii«»o^  himi>on^omic<ant?.  ' 
qtidm(Mm^rurjifdtUt9Mt4ft^mt^l4*     'SatiiEidUltc^far^Vidfliitbet,  cfuin  Ccdelii; 
dtjOinr.tme*its  1  lcA' whnus  .dubij  ha-  ecclefit  intr*  fiMiVi<J*{afefs  ih  paro-  f/o/*^^ 
buiifet,  ii  addi diflcc,  npabufiamqt^^  feH  ch»«Uttt,4b"<!)rti*frta?(<i  ereaa,ei  lub'-  a». 
^»/^;.QuimuiscnAi  turifdKaio  /a -  iic.  A^MM*}  b*(liic*:  ^*!  >jf  'f.'^  tncri 
tis^  vniucriahcer  per  voces  ^MOf^^  {(aiitMn^lMuius  paf^hiie  (ubiicia- 
^«^««^«^  poqacur^r^ftringtcurcame  ««f^  ehaDy-p^crortati/i  re^oris  ma- 
pcr  adiedas^,  mnchmMtfbrimdis  ftcrAi  tricfi^tfCcl^t^  ,  f eu  iihte^  qui  in  ilU 
memts.  noadotnnraexteaditurcirci  'tinp4t^N>nttu&,feopar<Khiprimitiui 
quaccumque  lurifdiaio  ftnere  poreft  i  hi\>ct.c.  'dd dttdte/tt iaiX.de ercHef.edif, 
quin  &e«  vocesadminiftradis  facra-  da  e»^irp(Mlcrc  nihil  pertinere  ad  * 
mentis  indehnicx  poiicae  mulcts  noa  dclegatuni  e^crcitus  feu  illius  Vict« 
viilcncur  acquipollere  vniuerfalibus ,  rium,  iatis  itchi  liquets  C|Uia, vtdixi* 
^nandoin  illts  turis  racio  eft  draerfa#  mus,  iMilluitt  ei  ius  parochiale  cora- 
Vtad  macrimonia  rec[uincur  mandacfi   pecic  :'fed  mandatum  tanciim  perio- 
fpecialcu-./f)fj/^/>r*f«f./>»tf.&:iiccntia   naU  delcgatum ,  fubdelegatumu* 
cxprciTa.f/ra//  k  Bgrbcfk tH  ColU^^DD.   eft.  Idoo^ue  eos, qui  in  arce  moran-» 
MdcOfK.Trid,  Mde.\.f.i4,.  de  reformAtt  tur>  nec  in  numeroe  rcgios  relaci 
».112.  PorrofnBreinde  macrimbnfo  itint,  neccaftrafequuntur,  td  illorii 
nihil  eft  fpecialicerexpreiTum.  vr  &  iunfdi^onem  non  fpe<5tarc  conftatt 
matrimoni|  admmiftracio  prohibit*  pusnitenciltqucxj',  commuaionepar- 
cft  reguUnbus  quibus  c4l  coccifa  po?-  chaiem ,  Iniihaionc,.macritxioniuni 
nicennae  &  euchariftijc.  Ec  quamuis  ci^s  periHosadminiftfari  non  pofle* 
finc  qui  eu  ailiftere  mMrimontis  poffc  virba Bf^uts  auc mentc iHo^non co- 
cenfcanc/nii  parochus conceiTt  faeui.  pwhtjdcf e-,^  hec|'cacordata:q\if  & 
ctcc  admimftrandi  oiiinta  ftcriuTi^«  fimos'tfrciuji>rc{klitt^  Ortiitiaric» 

♦C.IilJ?'  ci  J5 
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&  parocho  Don  delcgato  auc  lub*.  ^cauciis  tiftionufutnigancioni.^  nec 
de)egac«',^aftfen(2Uisraceftdocibas»  »jit<etubhi4^^ci4atcor^usi&c;.'  .  ^ 
Gapellanis  mnot'th^'\ '  ttfc-  ittiMl^i    ^Titnm  -Ufimii^  UMce  fuf^ui  y 

N  aut  luraparochiartHri  eis  «Jcfcriintt      Mtnte  qustit  foUis. 

*  *    fed  tantum  adminift^dfiortom  pcr-  ■  -Ifi^jue  nort  "debuic  tcrrcri  idenl    /  "*'  •," 

.-.  >.r.     foniieQi  mlhcum  ;  eommue  qu^  EpiicopDs  j>o<entia;  Q»  ne^uc  ciuf 

.•  ''t    caftrl  (l*^auiuur.  i^are     perj^e'  ofll«Hfim  it(peift^oUtie&tei.'Id 

'^'  ^L"  ^    miibuiHan^  caftttiifimii  es*  tificAKi  ivc^eri*ppceft,  <]uod>4iAri-'> 

^dinationn>u$-'tn»iiirilkvl^€^eUMki  dMs&virpocens. 

p'afto^e5VO€anturr<innr&:  ipfiDc-      Atvcro  Trid  W /or.  jubet in  cau*  Etkio il« 

legato  ipfum  Breuc:  rtec  in  iplos  fisiudiculibus,(|uandoexecutiorca-;'*"^^i. 

iace^dtliics  ouKi^ni  ^marum  ah^i  lisi-veipcrronaiis  propru  auchort'*/' 

qaAih)M^<triiMeia'«ib«iC|<e^  MM«y)|adfeibal2icri<paccfty  «bfti.. 

t&n»iii<&te«dfl«e»^a>Iii<ts;«cr^-  iie«nc  ia  proocdettdoftE  lUfinienlet 

htcSfperiftJf,  inqutt,4r fi iUintfk frd-  4'cenfaris  eccleHafticlEK  r^^^ibd  idem 

i'.  V  ■  .  fll&  f/^or^  h&rum  frfnitr  effet id  edida  Bebgita  decornunt  adifersus 

vl      aBtetQf-qtaOd  (imilc  eil,non  cfl:  idem,  OfHciarios  ,  adeoquc  magisiocorum  / 

A#w»i:....  >,YSTtf  c  vt  >r  AT  f     iiT"  "  dominos.  Sed //ftf4/,inquic,  Tridii 

•■•-y*jii,*'>  *  V   ■  nifm  fi^wram  y  fcrfanarumfj.rnots.} 

'  '  iiJhi^io/Km  tira^^  tHris rcmcdta  prat 

Itfeiiltas  propo^a  ab  Epi-  cetUrCy&LC,  Ut  cdufis  quo<jac  crimina*. 
fcopo     «iim»odf  eft-,  ii2c  IMs^i/^exmmhvmipwlferftiulis 
prv  cnitiohe  libertacis   M  fm^  ftterit  ftrit  a  cei^mnwfiMii: 
•uchoritatis  ecclcliafticx^  (atcanh  ^um.  ita  Trid.     ■   :  '\  ' 

fx  fncric  faciendi,  idquod  fa<aum  ;  Vifum  fttitcxpcdirc  cidcmEpi- Si^idebitot 
cft  :  fat  potcftaris  in  faciente*  fcopojpotutcergoperdiftridianera  "»«K""i« 
Adco.  vt  alij  m  Bclgio  paflim  Epi-  perronxprocedere.&debuitpoeius, 
icoff I      nominatim  eins.'  in     qokii  porcenituvsT  ^Hric  ediAa 
Sede  aiitecciroeetidfeD^C^qttod  nonficadmictunc  inlubiidiumran^ 
.    bicfaftoracft.  :  tumadmiccicTrid.&alioquincau/^ 

Hoc  tantum  rcm  cOntroncrfam  grauitas  admittebat.  Qmbus  ctiam 
faccre  viderur,  quod  oum  roagno,  leuior  per  caoones  &  Trid.carcer 
Mobili,potencequcftiooitif|C.  ^  '  habetur.  Min^s  ergo  arguipoteft, 
fnediai^    £aiiiider6  «diiersas  pocentes  ati-  quodperdtftri^nem.perfoneprcr* 
^JJ^^^  thocicaKin  ^Ecclefix  de(eri  tioR  oefleric',  fipotoitper  ceniiu-as,  (ed  ■ 
oportct.  Tutati  funt  Ambrofius  ad-  easnonexpcdireiudicauerit.cdxfla 
uersus  Theodofium  ,  Auguftinns  hic  vetcnt.(non  agoautem  nunc dc 
aduersus  Boni£iciuoi  ,   Tkomas  modoincarcerddi,anperieEpifco.«- 
Cancnarieftfii  jdaefftftc  Hciiricum^  pu^  id  pOttterirfiieeie,^an  i^Iociire 
Sorvbauaitadnersdainoiiaitj  afibit  dbbneri^  fc^tlidiiuni  lecularerp.qnod 
Pacnnn  &Doftio«tto  t  ghdiiiitfci]!^  ^iioqaolocoiacicndoraeftytiuibet 
communicarionis  (  quem  ncruum  UKlconfuetudo. )  • 
vocat  ecclcfiafticx  diiciplin*  ad      $cd,inquis,infamatcarccr,neque         ^  • 
COQCioendos  in  ofiicio  populos  val^^  ad  eum  prQcedendueft,  nifi  in  atro- 
(alncafeBfTrid./l25.r.  3. )  cua»  cioribus^ali^,  vbidefiiga  rime-: 
cpiiS6&jei»reBdo,j(etta]i4s,quod  cur,  vbi  opak  Cenric  perfonali  «lb« 
tcaf|ionmi  oportunitas  fuaderec^  CCnctonc.ryvV/lyrtvr.tf;  adoo4ne&- 
cxcquendo.  Qupd  &:  literis  facris  c.clrricos  Je(ent.c.\:com  in'6,t'iLCOva'- 
confonatnandancibus^ooa  timcre  mumcacPrsiacos temerari^cWricos 
•  ■■  i'  ■  •    '  .  '        ■       '  fc »  incar-  ., 


I 


Mliei 


ft  CaNSVXTATlONES 

incarceraittCS*  £t  BuUa  Coenk  a^'  gerendi  officij  necei1iUtH||ettni1ikt 
uersus  Laicos  id  facientes  grauius  vtriqueinuitieiprJeficiuatur,  alia- 
tonat,  ergo  mulco  roinus  quis  mag-  ({ue  m  re  coraparantur,  /.  prjtf.  6^. 
nus  in  lofamamcm  carccremTTu-  I>.dertt,  HUft*  vtriqueergode  leui 
dendusfuic»       '  m,     <:ulpateAet>untur. /.  t././MJi/iMi/i- 

•-5b4Ter^ipleOc<leriGiiiBieiicii*  Cir.4*P«iiSri«4^/7rrM4w.  ^qnam-Dchtt 
ftodemteraph,ob  officiumfibi  mai^  ^iuun  aliqiit  ex  naclege  ?^'rorf^  y.^J2!! 
datum  in  templo  prxftitum,  in  car-.  arguaot ,  durius  id  eft  tamet!,  <{uam  (jue  tt  imi 
ccrcmitnifit,  &  parochum  facer-  vt  aliquo  cremplo  rcceptumfcia- 
dotcm ,  clcncum  ibi  vifitantem ,  tur.   Adeot^uc  Baldus  alitque  ia 
inuicum  aUquaoto  tem|)ore  deti-  cootrarium  eu;ttc$,  deUta  rolum 
'nc]noiiegetiHnm.ec(iMM|b*'i  cnlpA  •ittdiBom  •  non  rCfblNcioftni 


cem  immuniutem  violantemcea*  teneri  ifiirunt.  ^g.  l.  f  quis  d§» 
(uram  meritum  fuiflc  >  fi  velPra^ati  fimm,  f,  iiiss  efl ,  /.  /  (^ms  fmn^ 
(pfi  temerari^ ,  quamuts  iufta  poce-r  dtm*  ja.  djm ht 

ftate,  id  factentesexcommunic^n.  e4iG§»   ;  ' 

tur.  MeritoseigoceafiiniS,meriti}f  :  Qgpd  attioet«(i.Firu4efitiam  ^^-^^rj^f^ 
mnlti  magis  eftc^raetem  ,cenfiiiii  ^en.  expedicn»;Mrir  inie  i^re » "ao  Dcm 
mindtem*  eo  diflii^iibrp;.  rigorevti&^totc- 

Quiinctc    Neqnojnciri poteft  G. Ecclcnam  rio,  anl(fni1>us  remcdtis  (nanicmi 
ncanca.  eihonorcm  noo  dcfeire ,  qui  eccle-  vetuic^timere  i  caudis  titiontmini^ 
.fiuRtS.  defert,  etusque  mmifbis.  migaotium,  etiam  luility  cum  in 

^  Cui  dici  iUud  poteft^ooo  cgo  te  fN»(r.  vna  cinitate  periecntio  ingnieret» 
(iuBwtterenvcPrincipem,  quimev  fugere  inekcram  )  cacota  feniifla 
'  BOB  Jhabcf  vt  Senatorem.  Qsi  ock  efTjperTrid.^  arhiainffl^itel^ 
onm  &  iftiquum  ius  in  aliuni  H^a-  dicis,  procedcntis  quatentis  ei  ex- 
tuic  eodem  ip(e  vtattir.  Qui  quod  pedire  videretur  ,  quatenus  con- 
vult  facit ,  (juod  non  vtilc  patitur.  icientia  didaret.  in  qua  re  alte"» 
Fruftra  legis  tmplorat  nurilinm,  qui  ram  partcmclttcnsceiueri  noo  po« 
in  legem  commitcit.  teft  qoifi  ^uiqncfe^.y  cn  cofie 

.  Sequitur  efgOCBmG^iwcacl^  ohligari ,  aut  conuentrijpofle»  d,  gt. 
adum  cfic ,  qui  arbitrarlum  iudici  ind.clfiatntum.  Vt  Bonihtcius  VIII, 
fecit  modum  procedettdi,  qualem  cum  Phihppo  pulchro.  &  D.  Tho- 
pcr  diftridionem  pcrfona:ieu  alium  iqas  Cantuar.  cum  Henrico  II.  iur 
expediteiodicaric,  nameaclatt(^  lerciKcrBfCtiaaaliquasqaxftiones 
Ncqi  «M-ad  enimi  motnm  ae- confcicBtiaBf  ^fii&cQitniBlialMicnmr»  ftvtrinC- 


g^^^-^  iudicispertinec,  dequareacgl, que  cempocc  multi,.&  magoi 
tioiieni  \ii.c.^stuium.k.  affiej}oYemderefer.f»6.  Ecclcfia  viri  qttacdam  difllmulanda 
mm  <H.  ^uerh.reUequAt.cum  confcientidy  m-  &  lcnius  traAanda  ludicabant,  & 
^**^""'  quit ,  nlintjiutweiitfilem ,  erx^frlus  umen  huac  ecdbiia  colic  vc  marcy- 
j)imdeboc ,  &  tmUms^iiim^ iMdtJi  fcm»  9c  illint  (qpnlduo  poft  300. 
^eiputmr*  .      .   :  nnaosaperco,  ismtegtBaalmecor^ 

Vlttrius  ergo  fequicur  per  Ept<^  poreappamifledicicnr* 
(copum  nihil  fadum  cHe  pcr  iuris      Ad  animt  mocum  ea  pertinent, 
imprudentiam,perlegtsimp^riciam  &  quis  fcit  qtiis  Zclus  Eptfcopum 
Neqae  li>  quo  folo  caiti  iudcx  litcm  facit  fiiam.  corripucrit ,  ^uis  fptrius  ^icauerit 
veaMi      t.  infi,  de eblig,  qitd ex  quaft  de&th  toerceod»  tuoriK  minifttis  eocle* 
'~     L      eJUh^  2).  Simd  fmfytte  im  Gm  irrqgat» ,      dnrandt  coom- 
Baqne  impmdentiatalisefledebc^  macix  G.  erga  illam,  nec  vdo 
vtad  leuem  culpam  (alcem  perci-  lapfu,  fed  iam  pridem  malideea 
neac,  non  autem  ad  leuiflimam:  meriti,  &  |^wa  iUio»iura  innaden- 
Tutorum  exemplo  ^  vtnque  enim  cis  ^  . 
caofiuB  poUicam  agunt,  vtrii^nc     Dcii^oc  ei  lttii  fe<|Binir  fepi- 

•   •  '  icopnm 


titH);  c  n 

CU(D  aoiiui* 


fwian 

rmpons  tt 
bH&ann, 


CANONICi£.  LiB.  I« 

Sampms   fcopiilii  hcc  ofiicij,  libcrcatis,  au-  poilunc»  tani  iaco^oce  ^alm^*  DiaceCio 

— «fS^  thoritatis  ,  iurifdidionis^uc  cccle-   eulis  niembris.corrieere,  &emen- f** 

lonUKUi>-  /.  n  ■       1  r     1      1  r  r      /1-    »       1  i-      i     ^  ii-  VKauum 

m«4  |ilK-  iuiticxderendendx  caula  rccille,  &   dare  tani  pcr  le  lolos.quani  misquu  aat Tifia- 

"  litcmjKifiuniab  G.cam^ue  adcoad  buslibi  vidcbicur  adiunckis.  «•»«••*  ■ 

^/c^*"*  Incccfibres  wriQidioais  olm  coo-  fi  antem  extn  vi&atiooem  vbittot  E«m  «19^ 

(angaioeos  peniaere.  procederd ,  4ebeat  id  &cere  cum 

SaUem  pro  rata  cemporis,  qoo  "ediundis  doobos  k  Capiculo  micio  ^ 

£pi{copalia  commoda  dotis,  pro-  cuiuflibet  anni  cleftis.y!  15,^.  tf.vbt  ^ 

uencuum  ,  muldarum,  &quorum-  tnprinc.  Itatuitur,  vt  </.  f. +.  locum  lo  eiemp- 

cup^ue  compcndiorum  percipiuoc  habcac  in  omnibus  cathedralibus  c^Ais. 

vt^iocommoaa  eioiHem  temporis  oodtaatum,  ledetiaiai  Collegiatis, 

nonfugtant,  ficatdc  v&firaftaanas  ilUc  oonexpreffii:  qaareooikriBd^ 

.e3i|>6ala$litis obiemvfufnidaariam  videntur  nonnulli  <]uxrere aai/*r«  6 

motx  prarftat,  non  infuturum  om-  locum  habeat  in  folisexemptis  ,  a!» 

nes ,  fed  moderatas  acpro  rau  ccm-  ad  Capitula  cathedralia  percincat 

portsfui.accidentes,  tanquam  one-  can^uam  cachedraUa,  an  canc^uam 

Un^x*  t  i  •  Ji«  t9-verf»  st  verk  <f  m,  %  s.  r.  6^d»c»  4.  aeqae  eaim  ita  difttn* 

po/l  MoUn.    diesy  (ic  in  lices  expea*  ^it  CoacUiam ,  auc  indiftinA^  lo- 
iis  difert^fonat/.t.C.£^<f  Bon.Uitern.  quitur  non canciim,  fed  addic  in  om- 
%;erb.fumptus  exfrucltbus  tmptgr}  fi-   ntbus   cathedrdtbus  <^  coli^i^iatis lifmia^  ^ 
cere.  Vct^uc  fumptus  ^ut  in  ea  tera-   qui  omnes  dicit  nuilara  cxcludit.  coHegM». 
pota  iocfdonc ,  m  qu«  fniAas.  Ta-  ToUit  tanieo cxempticmes vtrooae 
m^tfi  eoim  Gaxcias  aiii^ue  pacrem  loco;qua  dero^aciooe  opos  oo eflet» 
jA  bonis >macenus  fili|  defendendis  fiiesmo  ipfe iola  excmpta  CapicuU 
grauiusbnercc,  quamalium  vfufru-  comple<ftcretur.  Vnicam  addit  ex- 
^uarium  non  ica  camen  vc  ccfTante  ceptioncm  d.c.  6.  in  fin.  vt  ea  omnia 
iam  vfufrudu ,  adhuc  (umpcus  fe-  qux  ibi  decernuncur  in  illis  eccieAis 
lac,  qui  tum  poftea  fnpaacaioiit^  loenitiooB habeant ,  Jn  qtldmtiBfi' 
n%  fuccefliaar  traofboat  cnm  ibo  fiaft ,  m  mum  Vksr^  ex  cmftit»-'  ^  "^* 
onere  iaccefltao»  Qua  tcmporis  rata  tiemihus ,  vel  prifiilegiis ,  sut  cMpie»  Ept^pis 
quis  fentitcommodum,fcntit  onus.  tudinibus,  fitte  coneordiis ^  fe»  que' 
Eadem  htc  eft  partis,  qux  totms  cumque  dio  iure  matorem  habent pote^ 
>2quius :  quam  lexdtcit  eile  fecuo'  Jitacmt ,  euthoritttem ,  ac  turifdiSie' 
'^nmm*sikificiitmdlmir,DJere^,Jttr.  mewe  ^  mitkmt  ^dtfenti  decrete  litceme' 
Secaodum  nacuramcrgoeric,  vt  frt^et^ium  ^  ^mAms  fan^*  Sjnodus 
defundos  eii;d2piec<Mi£uigammhc-  dernjMre  nen  intendit.  IUud  enim  eft 
redcs  fumptus  Fcrant  qui  m  cius  vita  afliduum  Concili  j  propofitum  refti- 
obuenerint ,  feupro  rata  temporis ,  tuere  Epifcopis  legitimam  iuri(<Ji- 
quo  trudus  fuos  facieot ,  refiduum  ^tonem,  multis  antc  priuilcgns  ac- 
n  i._  cifiuB,  augere  potius  protaeoda 

ecclefig  dilcipltoa  gaam  minuere. 
Siue  ergo  «sxemptx  iiierint,iiae  {nh»  ^ 


^  ^  ^   ^  _  

antemfiicceflbriii  digoinie. 
CONSVLTATIOIY. 


Dc  illius  Ordtnarf  Iw^di^kione 
inCafitula.. 


dicx  illis  ecclehx ,  in  illifque  niaio- 
rem  authoritatem  habucrinc,  non 
cil  illa  per  ConciUum  fublaca  » ii 
noiihabaeriiit,eftconcefla  hxc  qux 

Cttke^a- 

lia  £pi(ico> ' 

i^r»ifitat  f ionc  Epifcopi  per  (c  ipfos ,  authoritate  de'  iure,  &  plerorum^ue 
JSj^ Concii.  Trid.f.  6.c.  4.  reliquam  diK-  locoru  moribus  Epifcopi  vfi (itnt ,  6c 
cain adion.  cefim  eciam  pcr  Vicartu  gencralem,  non  xquc  in  cxempcas ,  eo  fbrt^ re- 
^      imvifiutoffem,/ 24.  r.  5.vifibBe  ipeauphiresitaddki0i^^  ' 


^,.  ^^-Apicnla^cadicdrilia  atqne  d.c.4.d.c.tf.  proponitur.  Sed  quia 
ko.^  ^niaioraoonobftanceexemp-  in  non  ^emptas  ccclefias  maiori 
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;4  CONSVLTATIONES 

OTafio      IgiturEpircopusproceclitfincad-  rifdidionc  fiingcntes :  cx  qua  illos  Cspii 

^JT^  .   lundis  I.  dum  vihiat:       4.y.d.  ita Epifcopo inaqualiccr  aeg mparat, |f^"5*' 

fXie^^t  dcinde  z.  dumbabetmaioivmitfli  vtfiftiwillif  poceflerk.aftBOiniiu''^* 

iiae  taMia-  (j^ifgi  aocliontace  J^,^  m       ^ni  fint  inues  &  tamen  fi  alter.Epiico-  • 

*****    *    proccdkmvillir.8./.J2.7'r/i/.4,clu»  poacceflcrit.alterdiiTenferifjalce- 

in  vimf.  9. /'.  24.  5.cium  Capitulum  riiis  difTcnrus  nihil  officiat:  fi vtcr-^"^™".'* 

monitum  non  eligit  acliun<ftos :  ci-  que  <li{cordet,  eligatur  tertius,  cu- ^j^nfiJ^,„, 


ipfi.  Ildiuaftt  iurifHi^ionem  eius  adiundorum  ,  &  CUfli  Hts  tertius, 
turbaot  :  S.dum  n«n  Capitula  vifi-  vel  cum  Epjlcopo  conrentiat.  Sed  ^ 
tat,  aut  perfonas  capicularcs-  fcd  (juid  fi  hic  ab  omnibus ,  adiund^ii 
iacramenta^  reliquias ,  parochiaiia  ie  inuicem  diilenierint  ^  caTus  cSt 
ornamenta ,  fabricam,  capellas,  &  i  Concilio oiniifiis  j  inh  ergo  coni* 
fiipiiiia.  ^.Quado  tdcnm  Capitolom  ffl«iireU^ii«i»IUiim<tTaAacGttCtaw  . 
deli^tiicscamreifint  omncs-,adeo4}  rez^4^. /r^.i.^.94«quidfiergoquis 
notiipioflunteflreludices:fimodom  adiundonwn  vtfufpe<^usrecuretur* 
'  ipfum  Epifcopum  non  (it  deliftum    fubilituet vtique  Capituium  eligcn.* 
qui  ettaro  pars  e(Ie  &  ludex  fimul  do  alxof :  licut  recufato  officiali 
noD  pqteil;      fi  nciooes  exigac  EpiTcopus  aU«m4«tiiiiicein ,  iwii 
mitt4e,t6/,i4»abiis  » ^ni  fede  va-  aroicri  dt  saifis  cognoftpob  / 
cante  vicarij ,  ceconomi ,  autfimili  rao/ri  Je  0f,deleg.i»4,  n»niaanitr 
ofHciofun&i  iunt*,niii  agatcrimina-  ceflariaimpeni^ilitigantesoneretur. 
liter.  1 1.  fi  agaturciuiliter,  non  cri-      Quoniam  de  lunfdxciionc  hoc  Epfcopan 
roinaliter  concra  capitulares  j  nam  dccretum  agit  taatum , iutficit  Epi-  [g^^^^ 
«uiiiis.  Capicvli  inni^iAio  aon  eft  icopumeiieconiifmatiim^.qoamois 
tiib(ita£pifeopo:^.r.  ^  4*  fttf»w»t». .  nooooofecratum  perfeiiijiicafe,vci 
fi  agator  de  peffiviil  qux  nec  h*^  Vicarium ,  abt  Oficiafeiiu  Quin- 
bent  dignitatera,  necfiincdeCa-  imoSede  vacantc  Vicarius  cnm  ad- S«<k  ticl. 
^\xxi\o:d.c.6.verfquiverof»oobti»fat,  iundis  candem  operam  prarftabit ; 
1 1»  eciam  coadiucores^,  &  portiooa»  pendentes  coram  Vicano  cauias  ad  i\xa&\% 
'  rij^quanuittvooemlialmtiitiiiGow  fepecefti|UQ«are ,  nonvtfofaHj  fed  r>M«te» 
picbio^  dommodonon  finc  de  O-  com  isdiimdis  cognofcac:  ^ariiun 
piculo ,  nec  coadioconbiis  Gopcef-  vnitarum  eccleiiaruEpifcopuscau- Platiam 
lumfic  vtfruantur  omnibus  priui-  fascumclcftiscuiufqucCapitulirc- .^"'•^P' 
legns  coadiuti.  Qux  picraqueaS.  ipectiuc  cognolcit:  a  Vicarnscum  »diunaii 
Congrcgatione  dcciia  referuncur  ^iuodis  dcciias  per  appcilatioaem  ''ogul^iv. 
fer  tHigt§9  l  Msrkff,  m  Ctit0,jM,  noftiocipic^  .cumfitioemvtesniqoe  ^^"^^ 
r»   <f    r .  4.  auditoriumr JlMMgMi^  yfriKil.io<L  fa,  non  rI 
Saonini      Ncruofa  admodum  cfk  ilxuAura  fed  ex  ad  fuperiores  dtwolniimor.  wdcx. 
difpiidi    d.  c.  6.  &  verba  iingtila  fuamem->'  Nolcntibus  adiunAis,  aut  non  va- NoKdfaas 
adiucr  pj^jil^j^  habent:  cjuam  lubct  non-  lentibijs  procedere  non  trahit  ad  fe  ^^J'^^^ 
nihil  ponderatCyi  .X^uos  a  CapKulo  iQfolidumcognicionem,fedproui- Umibus  * 
snbc^  eligi ,  nat  tonim  CapitQlom  det  (vapioriBm.»  fiibftitiiemloalios  ^  ^'^''L^ 
cnm  ordinaffio  pocydem:' qitod  fedneqoeeleftis  aGCfe^tt  authofi-^  - 
diiBcilforfitommvmcoiiMiitassle  .tasEpucopioon  valcncisa^tvolen- 
pluraremorarum,atqucalia  incom-  tis  procedcre-,  fed  cius  ncgligcntia  . 
mod.i ,  antequam  pro  difcfpVina  cc-  aut  defe^ftusfupplctur  per  iuperio-  ,   ^  i. 
delia:  deimouentiumjcauia  inibm,  i;as,aucCapituium  tanquamiftcafu  •«^ 
ftceA^'docttfipQfla!C»feojkmvehati  om^expnttmm^iiirihM^oper 
dotadeihot4ao»,  ouafi  Capiculnm  (efehtmprooc4et;'afg.dvWffic«cs*^  - 
feprefentaiicee^  aoeo^uo  ittitir^i»*  teris;  . .'  ■    i'  '-^ 

-  r.t    *  .        ;  .'.  ■        .      *  '       '  lunf- 
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 .  loriiHiftionis  porro  epiicopolis  GoBcilio  Cinb«gia«gifi^tuutods-.  ' 

coramEpi-pracrogatiua  ctiam  in  d.  c.  6,  in  eo  cernitur ,  vt  Efifc^fm  imixeUfis ,  i$» , 

^•f*      clucct,  quod  proccfTus  inftituatur  i»confefiufr*slytrrorHmfublimiorfe~ 

coram  notano  Epiicopi,  quod  ad  dedt^  tntrA  domum  v(ro  coLUgxm  fc 

fiicalcm  quo<|ue  iplius ,  autpromo-  frdshjterornm  cjie  ct/gaojcat^e,  Efifca. 

ra  .ani,  toKm  ex  ratkmis  puitate  exceiH  /tM^«ii/7.9^.cr^omiKCcatii»i^  ^ 

^^^-  dunt,quodio  eiusdomo,aut  coa-  dumdaronati<9,'fnagna«ftkitiiu  rei 

Ineioitri-factotribunali  proccHIisiiataduer-  racio,&  decemije  «quitas^ft  tan- 

boflali.     sus  pcrfonas  fingulares ,  fi  ouidau-  tifper  ita  cuftodiantur fecurc,  vtex  ' 

Qgygjg  tem  toti  Capitulo  proponedum  eft,  indccentuloci  mhii  atfncetur  ig- 

toio  Capi-anaddomum  fua  iliud  vocarefipif'-  nommix.  * 
l"a)4ttia/  copuspo{fit,anipreidloctimcapi-*      bum  porrd  agendom  eft  com  Epfrapa* 

'       tnlarem  acccdcre  tcneatur  hic  amil  coco  Captculo  ,  «rr  4^  iv  ,  ipquit  ^J^^^^^  J^' 

dicitur ,  fed  fcriptorcs  fxpe  rcfemnc  Concilium ,  ad fuumvHfiarmnc»tH-  lam cooao^ 

'•  .   decifumvtipreacgedat,  c|uamquam  modum  fpeciartte  agitur  ^  Efifevpi  if^^^ 

itte.i.  infrinc.  de  ce»f.t»  6.  dicitur  Cafitulum  conuocertt^vott  excfuirant  ^ 

'  ^uod  ex  vnolocQ  ad alcerum  vocare  ^ iuxtaea concIudMt.aon  Ipe&ac  ad 

'  pofllc  eof  qttot  vificM.  iDeniqoe  in  (itnm  velinoi^imcdmmoai^liTfiVe 

initio  p^cift-  fi>lnt  id  iGaitimariam  re  ad  dignitauem  epiiGbpaiem  per* 

ittforiiiaticmeffi  »&  neceilkriaan  dc'*  tinenteagatur.(]>eAatentmilkinOn 

inh)nMtio-  tcntioncm  procedere ,  non  (juidem  ipfius ,  fcd  Eccleflar  commodu. quin 

Demft  ne-fcinpcr,fedi»rr/>wi;»/^r^j  inquit,con-  imohcumCapitulo  controucrfiam 

dewuiooe  cilium ,    i«r#«//0r«//4  hai>cac  ,^uamais  pecuniana ,  cuius 

poicd  pio-  hm\deiiit$mdetM§dec§m9kiMgHi$,  cania  emciamma^ipeasc,qtthi| 

m^"'^'  non  ex  omni  ergo  inconcincncia »  'per(bna*,&deillaamic^velitagcre 

"jjJJI^^  adecquc  non  in  fimplici  fornicacio-  cumCapiculo  ',ratio  dignitaciscxi- 

ft^.        ne ,  o^/  Rotitm  iudiciffe referunt  6.  r«-  git,vr  poflic ipfe  conuocare^fcd  racio  ; 

'  /ly  idzz.  additConciiium;^/»«/rtf-  «quitatis  non  permittit ,  vt  vota  cx-      '  "' 

ciwibnsdeliQis ^deftfitictKm^tmtde'  ijtiirac,  &  conditdac  t  ageret  ofit.. 

gftuUtiimim  rt^inttiihm,  No^  ciiimIiidicii,WR:Pf«fidas  ■inc4ti& 

tuifniAfemper.fedx^^/^r/i^aflKNr.  rua.&propcereaConciliainnonnd^, 

/ir.llonlemcer|(ed  exarbitrio  aequi  dic  ali4^remper,/<ri^4^//r/rx/w,iR^ 

boniviri.  circumfpcdiofine  mag-  quit,  Epifcojfo  ^crBniuo  hoc  gh  iis  de 

na  Concihj  quoadpcrfonascanoni-  Cdpititt»  ,4d(jMs  de  lure  vel  conjur- 

casjcam  vc  euicccur  apprehenfio*  tudine  j^iltt ,  perficidtur  ^nfc  sdid , 

siuffl  ceiherfc4s,qu2  alsiia-Pndaxos  dn^^mfyiemmBpi/c^tKimittimit', 

cralticin  laqneum  ceniafnnni  ipfo  vciqii6VCtalis)iM  &  alia  ex  cania  \. 

iattu»^cleric0s de  fent.  excom*  it»  tf«  ad  eum  pcrtinear  ,  non  proH ibccur, 
guamvt  nondum  damnatis  gradus       Moderate iterit  Concilium  -^votM 

dignitasfeructur.  eoque  Concilium  ex^uirdnt,  &  tuxta  ta  ftf;»f/W*i/ ,  Vt  »oea  ao- 

ccum  in  acrocibus  illis  delidts oon  innuens  vocura  Epifcopo  noh  com*  tjlllucool 

vncnfvocabntoc«pcar0,(ed4ieoer-<.  pecew«  oec  vbicriam.,  ied^aiimcinb^ 

llurisc  dofienttQnis)addic4ae.#j««a»>  alioram  voca  debere  c(HKiudlire.i 

mibm  mtem  cafilutf  eu  rati» heltetUm ,  vctqueinrebusadiaphoris.ainrdailt 

ieceaT  trt  iuxta  aualitatem  deli^i ,  ac  ferfi-  fynodo  aliqua  non  vct  itis ,  aut  ratio- 

narum  delinfuentes  ipfi in  loco  decen-  nabili  confuecudine  iraprobacif.iiam 

ti  a^odiantur.  qua  m  re  non  faas  dehisftacaMeke^aondeliiieQyre 

•  vbiquc  proaidtav ,  da»  in  calrceces  bportet :  in  iMm  #etkir4tiKaHn«fti 

'  pBwicos  acqae  criminoles  iaceido*  dcliberacur  quid  vdlius ,  quid  hone. 

ees,vcLaici,compingancnr;decen-  ftius  fit*,  quid  cukui  diuino,  quid 

tiiks intra  aut  iuxta  palacia  cpifco-  faluti  animarum  magis  expedtac.  Quibuipet 
paliaquibufdam  olim  lociscierico-       Derogacioncs  hic  fanc  amplift-c^  La{. 

nun  cuftodwc  fuerunt  ordinata.  In  mflt  fiint,  otiam  conrnetudinomtlv-  Ijjf**'' 

E,4  memo-*^ 
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.  CONSVLTATIONES 

,etiamafnii4atioiie  ^e(errainetur^ovlqueei(eexcen« 

compctentium  ,  lcnrcntiarum  ,  iii-  dat ,  neque  eniro  (upcriorad  qnod- 
y  ramentonim  &  concorduru,  eciam  cumque  arbitnu^luDitum^ue  luunt 
a  Sede  ApoftoUca  in  formacoromu-  eam  porngere  poceft.  k  Laicis  vix 
ni ,  &  nooex ceita  (cientia , coofir-  exigi  poteft ,  nili  vc  decltoentl  ma- 
nataniai.  eitdtia  Barhif.i»  t$tte&,  lo,  &l  (acris  canombus  de  fe  latis 
2>I>.«i//r.^.«^,rpliera<]iitquaeiam  obCeqiiantur :  ^  clericis ,  vc  fecuo' 
diximus  S.  Congregationisautllo-  A\xm  inftituta  Eccleliar,quoad  clc- 
'   ,      txdeclaratiOQibushrmantnr*  rumlata,  vicam  dirigant:  4  Regu- 

iaribus^  vt  fecundum  authoris  fui 
DeMaioritate  &:  Obedicntia.  nonnainfe  coraponant :  in  Laicit 

ftatui  podunt ,  quc  ad  (alucem  (imt 
CONSVLTATIO  1«  neceflaria^inClericisquaevicxeo* 

runi  ,&  honeftati  congTuunt  ,vtin 
De  Regularium  ohedieWtMOt-  parte  hxrcditatisdomimcr  alfum- 

dmarw  debixa.  ^*"™."  >  v  benor  &  m  di- 

reaionepnKeptiuapoieftasfittaa- ' 

EPifcopo  dioecefioiioinnesobe-  ior :  in  rcligioiosqiiicon/riiaEuaa- 
dire  debcnt.f.2,</f  mdifirit.c^  gelica  infupcr  ex  votoamplexi  funCj 
  <^ri/.  etiara  Laici ,  &  Princi-  luprcroa  authontaseft.  C.  wo»-«j7r- 

^jj^        jycsc.^fod.  Abbates ,  Sc  laccrdotes.  ria  i.  q.^^r.mllus  z^q.j.c.tjm  vere  « 6» 
r.9.quretuduro  coniecrancurobe-  q.\,c,  Ahbdtes\i,q.i.c.fiqmt  Akkas, 
dieiitiaffl,  fcrenefeodamEpifcopo  ikid,t,  vif^mdiiT,  q^cntnpmd 
.    promitmnt:  Ced  vcrbo  ^iuncaxat.  I^Jutamenvt&hniiulmperiiim- 
sitmad  iuramentum,  aut  fcriptum  intri:  terminos  regulx  ,  quam  pro- 
ScJ  fttK-non  cenentur.  c.j.  niii  fort^  admi-  feflG  fimt  fcr^  cocrceatur»,  adeo  vt 
'"^       niftratioi>emhabeant,(;/4$u/.r.j.nec  fupraeamextracanoQumprsfcrip- 
ad  nouaformam.  vcinKMtropolita^  ta  imperaoti  fiiperiori  obeclientia 
Dorefpe^^fiifiagaiieideciiiimefliw  aoadebeatar.  neciniucusquifpiam|^^-^ 
Qut  vMi^eAl^ttd^  adeo  vtnec  confuetudo ,  (apra  regulam  ad perfediooem  cogi  ' 
ui mmt        prrftatio  iuraraenti  de  faiito  poffit ,  infra  regulara  aucem obedire 
cmifla  in  contrarium  fuffragetur.  teneatur.  In  qua  re  admoduro  dif- 
ibid.  formam  autem  iuramenti  fuf.  creu  cflc  debenc £pifcopi,vc  in  mo- 
(raganei ,  Gregorius  IX.  explicat  nafteriis  fihi  fiibieftb  ngpresvntus 
uttqaVin  efte,qualemipfe  PoottfexabEptr.  regoUe  noo  exigaot  ab  alomoisal- 


ci^f  immediatc  fnbie&is  recipic :  tettus  :  nrorapti  tameoiiibditi;  Vt 
^  fonitir  in  r .4.  X.  de  iureiur.  &  ref-  quidqutci  non  eft  conrra  prxceptum 
peAu  AbbatuEpifcopi  antiquafor-   Domini  ,  aut  notoric  lupra  regulx 
muld  lubcntur  efte  contenti.  c.  tte  obligatbnem  recipiant,  atque  ob- 
^    Dei.  X,  de  Simni  <\\xxHidem^fomr  fequaotoriqaomodoloqaicurtliero'. 
tacad  rubie^n^,  reoereodam»  mfwamimt^fi  Dmiitm  ituf.i^fiDt' 
It  obedienciam  i  (aoAis  Viaihm  ^mitMtAnq\iit,eaitthetyqu£Mfnfitfttad»^l^' 
•  cooftituu,fecundt^mregidara,&c.  MerfafirifturisfanBis,fubiiciaturfer- 
QS?™odo  etiam  iuramentum  a  cle-  um  dommo.  hoc  iffum tntelli^amus  de 
ncis  ^clefix  fuse  cathedrali  prxfti-  vxtrihus  apud  vtros  ^  ^  de  jiliis  apud 
tum . priDcipalicer  lefertur  ad  Epif^  fertttetu  Aquibns  argumeotS  ad re^ 
copum  ,  caoquam  Eccleliz  caput.  ligiofbtvalet.  QupietiGie.admond-* 
.      cctmtlerici.  X»de  verb.  figioif.  fed  fitr.'ii.frior.xJie^4iBiitmm^bhati^^\^ 
^*"^'^  vbique  inferitur  fccundijm  rcgulas  omnes  ,  in(]mt  ,in  emftibHfreutrenterJ 
nenet.Re  SS.Patrum» fccundum  rcgula S.  Jii.  obedtant.  Quareliquis  vencric  con-. 
gDiaret  te- quo{^iijcc(  jjiodo  LO  pUrilque  ordi-  cra  dccrecum  Epikopi  ab  Ecclelia 
^u^"&c'  nibus  Drofeflionis fbnonla  obedien-  abiicicur.  r. a. de meier. .ioEamia nOf 
timipoo4etficaodomiega]am.Vc  taturr.«|.daaioi^xDi|fiiEpi(copi 
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. C AN-ON I C i^,:  LjB.|,  ^ 

4eciecbiiiiiUfir^nodc;fttioaicttobi  fibittiitireexce|Kts.  iioa  exempti^ 

uiet iiiflitlicisr.9. r«/.  Qgpmodo  i n  qiii  ip(is  £pilcop^i,^ii^{vp|eliioiie  yo^ 

Clement.  Jreq$tetu  infn.  de  exceff,  tum obedientiz  eraitcunt ,  ipfis  tan*» 

PrdUi.  inter  reliquos  Prxlatorum  quamPrxlans  regularibus  ordina-  . 

exceiTusrefertur ,  quodquidamfta-  riis  Qb/^dire  cenemur.  ^4i7rAr;^//^,tf^ 

tuta faciunt  ^  per  quaederogaturpri*  wmM.  fiu  m.it,  dico.  «ociim|aoi][ 

lcgii  tulegiis  rcgoUrium.  promi^Cuo  ant  iurameiitfrm,  aam 

Statuca  ergo  fi&.d^Cfe^,facere  id  non  mutaretrei  ftatum.  vt/ivitt^. 

^J^*pofl"untEpifcopi:</.f.i.V,a/r4»/«itf-  »rDei.  xJfSimf».  vtVonufxczlcin  ... 

qMimrMmdec0n/fitut.  in4.Trid.f.z^c.\o.  Oidmatione  prcsbytcri  in  fin.  qui 

§.i.pofiticnimfuntEpifcopi  aSpi-  huiuGnodi  votum  non  cmiccunc» 

ricu fjinao  regcre  Ecclefiam  Dci-,  &  obc.dific.ffl|ientaf  Jpifcopis ,  eo  mo*  Ab  oBod 

.  .  iube^  ApoftSot  ad  Uebneos  r.j.  do,  qim  tenentor  «U<lu«  pcrlon«°J[7"^^ 

<)l)cdircprzpoflcis.  lique  lcgiflat»"  9^  f^tTum  v^nincntci,  <{noAdcom^  ni  t^ 

nampoceftace  habent  ad  ordinari-  munemfcilicet  djfcipUnam  Ecclc- 

diMnca,(]uae  ad  regimen  Ecclcfiz  fiafticam.  An  autem  ctiam  ^uoad 

fuxfunt  neccflaria,  iuxca  flngulo-  obfer^^ncias  regulares  j  iiuidacon- 


Etenira  qui  hncm  intcndit,  mcdia  quod  vifitari, &  corrigi  ab,  cisQon 
pcrmittir.  Etlicutlex  diciturmutus  pofllnt  quoad  pbicruantias  rcgula- 
magiftranis ,  &  vicc  ycrii  vioa  \tx  let. la  eam  feateaciam  cittntTfA/. 
inagiftraCilttqai,qu«nonpoceftlex  pi.f.8.  vbinon  ipfis  E|Wr60p«via„^^^ 
omnia  comprehendcre  manu  fup-  rcgiidifclplinaeregulafiscuracom  fuppicodo 
plet.  lu  Epifcopi  fiue leges  fiircn-  roitritur  ,lcd  vt  prouidcant  patcr-  Jjjyg" 
do  ,  fiuc  inanu  duccndo  ftaraero  nis  admonitioni^s ,  vt  rcgularium  liotamS^ 
pofltinis  cif<^  adeo  obediendum  eft.  fupcriorcs  dcbttam  viticndi ttXKi»  gMtn  t 
oucmadmodnm  otai  iaicio  nemiuxcareguiariainftictita(cmari 
£e»GiuB  Md^m  ibit  Epifcoponiia ,  .cnreat;  qam  fi  hi  mooiti  poft  (cs 

'  ttQchodic  iMimft^  menfes  ofitcio  dcfuerint ,  tunc  ie- 

crant-,Epifa)porummanuplcxaque  mura  exequuntur.  Epifcopi  ,  prout 
dirigcbantur.Vt D.Paulus  i .  ad Co-  ipfi  fuperiores  poflen^ , luxta  eorura 
rinthios  cap.  tt.  poft  paucalitcris  inftituta :  id^uc.^oii.iurcoB^nario 
prxfcripur^tf,  inquit,fiM»«»f-  fed-  canqTaam  Apoftolica  St^s  dc- 

.  f#l&fa»am.EpifcOpicamen»8.f.».  kga^^^^  L 
yeuintt  qiwdam  ia  mpnafteriis fa-      Infupcr  qucmadmodum  c.  injtfi'  QwmA 
cerc : vt c.hoc tmtwm,  ncc  aliud  prac-  fuUs.  X.  de  Jlat.  monofh.  dioeccfanis  ^l^^^jjjj^ 
cipiantquam  quod  canoncs  pratci-  monaftcriorix  rcformandorum  ftu-^, 
piunt.c.^^^4tf.vt  Abbasab  Epifco-  diimt.«wun^itv  jta  OftilMaciM 
pononconftitoacur,fediCongrc-  Uwdef^tO.  nflnr.aft^fpccificac, 
gacioMclininrir.  qttMmfity  vt  de  quamquaeadcommuncm  Ecclcfia- 
bofiitiUocumaucchaxtitnihilaufd.  fticamdifciplinam^fpcaant ,  qualia 
rant:inuitoAbbate  monachusnon  inclericiscorrigcndanotat  Concil.  • 
ordinetur:f./«w>»<»r*.admifla$pu-  lTid^f.t^.c.6,f.i}.c,i,f.i^Jc.6,<j^iti 
blicas non  cogannir :  c.  pridem.ihi  tte^.injingulu.y^x n^al^leacina^ 
Baptifteri4'Boofiaac:r.j8rad*mp,  tnc,oipjCfoajn.tamea  menun^       y  ■ 
graaamiiMiienimponancur.  reftioniscirca  regulares  oblcnjj^n-  • 

Qgibat  pTjemiffis  cxpcndcndum  tiaspcrEpifcopos  via  regiAfacien- 
eft,quatcnus&quoufqueregnlaret  das:fcdpotiuspcrvifitatores,ciiam 
Epifcopisobcdiretencantur.  in  monaftcnis  dicBcefano  fuV»c^i»  ) 

£xcmpti  non  tcncntur  nifi  in  Cfi-  d,  r .  inftngulu  §  .^orro.quin  ^cm.r;  t$  , 


MitHid,  cbneaiones ,  &  pGeniteo--'  quit,  d,  cl» Sn^ulH  exhccfihi  Mthl^ 

tii^^  iflipbficloiies  per  Xbbatbn  9^iimffdiimUifii^}ftii^i^^  ' 

1(ici|i^ciiliduinirqgulani  imponcn-  cuiH  HBt  ih  pnncipit^BapttuIoruni 

diCiJ^eccmuntiir.  quod  refonnt  d.  r.8.  iabcarafTiifni  aliquos  ct  a^roordine 

2 1. Tr quod  etfi  in  commenda-  Capimla  cclebrarc  aflTucro. vnHc &f 

tislo<juatur,aonidcoaccnijt,quod  perd.c,  €a,  monacHosddinqiicntcs  Pniruot 

inhis  plus  pbfliim  £pircopi,Ced'vf  per  Abtwccio  loct  ^^&Haigi^de^ 


i^C^^utJirt  (^am  proruentur Bcrcgjif-  Trid.  c.refrehenfibHt  X.  deappel.Trid, 

lana  ahftituta ,  canoncs  fici^oiP^^fta-  f.zj^icizo.Q^-plura  trrHeniuntnr i^tit» 

'    tuti  ctlam ,  flk^jSliefcreta  Etii^tf^lia;  defbritcf^:de  excej,frdr9i.  4t fiMil 

pefcuiurque^foecenm,«fiir^mi^e^^  r<>^»/;6ilbetfietiam£pi(c6pisk:om'' 

fi^da.  Probat  id  m^mf^^  pedtin  monafteriis  diligcnctia  di(^ 

(tllSoVtiantumViS'.  qu«ft,  r.  iti  verb.  ciplii\».?.t;  rf^y7.tr.  w#W.  cuius  ratio       ■  • 

cxtra  rcgulam  fafta  corri^etc.  c.  f;  cxpauloinfenusdicclndis  liqucbit. 
'  '  'fh-  d,c.  tn /tn^ults.  k.  porre:k»de      Q^taS^c^  decet^ibmm  i^vnt' 

. ' .  ' r  ft&£mir:dl,t^i,  in^uic,  £/ri/?»^  rcribKVifiCittldiibrttoiilf!,^^ 

*  fibie^sitA  fludetni  chiepircbbis  ,  Epilcbrtfs,  Pl-atfllrfft 

'  '^.y..r^e^nUfey  &  cum  itd  ea  ^vift.itorei  fcruart  debct.c^  ^./-iffkidbetinqiiifi     '  .  ' 

-  .         (dtii  iHi  prarcipinntur  in  capitulis  dcvita&  conucHarioneTmniftfin*- 

*  "*  "'   prdinumin  lingulisregnisjfcujpro-  tuim  m  Ecclcfiis, &!ocl$ alii*  diui- 

•  •      uinQns  deputan)  fecefehi^yfm-S^  rta^  cultUi "  deputatt^ :  ac  cxtens ,  inwe^ 

miiMtni^^fiildcm^  -^nitM  hkieiA  fiiiiliffpeaaflc /aH^'"^ 

'eni}m^Mde0nffi^fidfgMm.Kc.  ipforambthendattondtn.jjerfahibrii 

TOrlnacioautem:  dequaitff (»;■//<» r.cf  monita  ,  nunc  lenia,nurtc  a^era'; 

j^iy.agit«r,cft  rcformatioordints ,  &  iuxta  datam  libi  a  Dco  prudentia-r, 

obfcrjuntia:  regufafis ,  qua:  difert^  faluff ,  mquit ,  in  fin.  rattanahiitl/fes  (}■  ,b.'emB- 

cxpnWuur  &  tam  viliditbrfblis;  Ca^  ttpprohtUu  religieforu  eenfuetudinihiu  ^^J^'^ 

ifhili^generaliVus ,  quam  £t)itc6*  'ii^re^u/MrihminiHMfirgoihfiAiA^^^ 

piscoininBiiddCur'.  Et  h  difciplinam  circaregMlaresobieruancias&dcfe- 

.  tantum  commuiicmfpcdarcnt.^i^.r.  <ftus  ftudiu  reform.ir!onls  inicndif.  " 

ncc  fe  Epi^copi  poflent  immiicere  auo ctiiCpc&itd.c.tn ftnfnf/f  imrr- 

rcgulanbusobferuantiis,irapoffibi-  budtt^t^tmeprdcaueniejf  nepercffs 

lee{receosfineibiekpr«ffi»kceii&-  mMMri» iiMiiiit 

4i>i;(cilicecairare^ftvi&iK  M^Mtr  »iimi^h&vdnmmfnferi«rnm 

corre^one  digntmi (ed  conuneh-  ittriifiru:&i ,  its  tnfemrefimmimtiit' 

datione  inuenirent.  iiiridi/u/finere, 
Quidiotet'    Intcreft  antcm  intcr  Epifcopos       AiJhafC  Concil.  Trid./Ct»;.  .V^-re».  9*.°'*'^" 

Ofdtnarioi  &  hutufmodi  vifitatorcs  ,  <Juod  hi  ^i»/4r.r.».^ncit,vt  regularis difci» j!]^^* 

^^l^^Jinftituuncnr  (aliibiiareditB^  plinft  inftauccctar  ,  8c  prliremeRir,io(imci 

,      nun ,  &  fi  qtiid  sralttias  reperianH  regularies  ad  regulitf  ({UiA'  pirofeai 

^  denuiitiant  Epi^opis:  qui  prtnrii  liim,pifrn«cit^aeitt(Htucitftorina«,S»M^ 

«lent,  etiam  Abbates ,  fine  ftrepitii  vitam  inftmiant:,qaar  ad"  fux  pro-  .. 

iudicij  amouendo.    f.rf»/?»(^«//>  f/.  fenionisperfcftionem,'& obcdien- 

c.  ea^  U  ex  vificacohbus  nuuM ,  m-  ciz^paupcrtatis^dc  caftitaci^,&  fl  «jua 
"  alia 
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tinent ,  obferoeiitarraotafi^  ^^^if^  iHMifrfJtifiMm^flh.  (^uHttbrgo/aBpronit 
rioribusadhibeariif ,  taAincapiti^-  fibOirtiiflario  cortfperitjinfcrcCoBl 
lis, <}tiim  in  vilitationibus  ,vl: ab  iV-  ^WiViiu  ,frofUteltt^.nmrmd4PA^m§kAr- 
iis.  aoB^recedacar  ,<'pi(^aio<juitur^u«  y^mM^&c.ficviapegia  ad  or^iinarmi^ 
r.:iiiU«i«^'peK^f«^t&ebniequeiii.  lilteit,  vbi^oa  vige i  regu{^«br 
t^ttsniorittus  Capitf4ii«i^bifi|li>-i  («lUftiuictvbiatttem  yiget^,j^er<^ 

communem  cleri  (ifroi|^»n  ,  &  fenKrtFpnv, pir  Eplcopostanquam 
obferuantias  comple<atmtijrTCgulai  dcUgmis  SscIm  -  ApoJlolica»  \  iiita-- 
ices:  6cconckiditr.2Z.;^<<r  MWfW4>  in>  tia^ci^iSc-comiUcknom-ticmubcr. 

)«r  m  mmHm  coenAik.  ^d  &  itifri  prnqokkspid^iMiMln 

verf.  (4        5.  Synodftf^ikfitUiejt*^  cftbrtjiliogcm  f  irt  iGfcprtulis.^dMHpi|f. 

«mnmcr fiffgulA  fufr.idi^  cfOAmpr*..  rum.  Vbi  animaducrrendumiil^^JVi- 

mimeKeamsw  demMde/Uur^  ,pr£c^  ^vamftfirurm/lutmpk  dtciiifi  i . . 

fjtiMfnj^f^UMM/hrijpfit  nwrtyi jw  V  «f<dWi«iiwpii< At*- 
UfkkkfHrf^^s^mmAm^tka  i0tm  ti4cii'l  batn  vi^AreriiiiMiittific 
fkf&imikM  i^nretuAeemliitlftimifi»,  ctNrigcre  ijtbica»  <H»i  «pti^itftnii 
iU^ite  wtmUfM  Abfatfiu*  ^ekerJihiM  p^^mtEpifcopi  «Motic,  iido^MilL 
&itiis  fitftrmtbus  ordinum^  vt fia-  uia  ttionnionc',^i»t'8xpe(£ibaiitonbicx. 
Um  frsdicJe.  exequ4ntur.\,  iiortatur  PA^hri,€,*Mice^m4d<i.fm^w^:n>^ 
Mici]»cs^6c  mdgiftiBtus^vt  £pi£.  (}U^iUn&cjMibft|gM 
«cpis  fiDditeris  pntfeftis •nfikpends  les  poO? nc  ifbtibeieyiMitifiGMf lulniiyi 
ContenSK  nferraitiobisexecocioiie  t«*  ipecia)iiekrioatii-.tiis;  ooiniifcRtlltft 
aimlium  &  autlioritiiKenk  imcfpo^  tispaterrAr c.%ttifi  f^iie  re^-j vi>t  ncnl 
Hant  requifiti.  '  comprchen^i  xjiotdawi  declafrar  ftfi^ 

lp        Per<}U2|acet  folurioargumenti  iis,^apali^sd6viiitatipnc  monafte- 
lodjb  fiiperi&t  ddbmpki  fd^&^nimtm^  «r-  ^fiM  CMmaeadwrfi'  dcfintta  innt, 
itow^ntfr^jneque  dliiii  omaia  v^4"e  m/eUcn  d.  tAfit  i;' otti^quid  fit lie^ 
„  lla.cUci  poirunctneqtte^j^focedit  argu-  r«S.nih)l  conuinciode  obfetieiantiis 
.ettnt- mcntum  ab  aurhofitatc  begatiue.  /rngolarc :  (juod  non  5c  in  regulari 
J*^"Etver6liClcmcntin.t  rcft^  expcn  -  ,diiciplina,&:coiTcd:»onc  exce<ruum 
defe^datur  ,  agic  ccum  de  regularibus  iocumhabcacj  ui  outbus  i:.p(rcopo- 
'     tMiBmiBiaMt^iii^^tmhk  mdmim  tif  fliin.ianfiiiftif)iu  tobliinp  ^^ft  obc^ 
dem  ad  imfetdn/dm-id  mtMtfik  iNietaialcar  t aisw  iie  ai hii  af^ak 
fmtdemetum(jrdebit»mimtin9fMm9-  dc  eac^^od  incenditor^ 
UtUm.  Hicdeuoctis  8c  <3ebitUscitra       Qocmadmodum  cdic^is  Prxfidiis 
I  obieruantias  regularcs  non  fubiii^it.  prOmnciar:  n6n  uico  <}Uis  ccnfecur 
'  ^    itentm  itt  yerh.  sd  mu  emniseiyftt'  aoa  obiigart ,  <>uod  i«  cara>eb  e$^»> 
t  mmdinmmtUtftr  tStide  tftimttft^  is<inwi|ii%aBebt  «aaocMid»d<?mu, 
^«d|^Mi^.c«^MfG4po|&vr.  Mrili«sti|toidb«riiMaM«af«^ 
9mam^')»Hmfellisim  «KitobedictinMaiiiitiiluo^lt  ^iMtt 

^^it«iwvi  inter^^tua  ,  &  deuocos  iE&RituL  Trui:34:r:3o.  caaGrs^orrt- 
Famulatus;flt  alia.-rpfccf^ficataiunt,  nes  cotam  locomm  Ordmarjis  m 

Sitf.fi&obimiatias  tegiiiafesfedo-  pciins  i  ioftancia  gai^i  Voluortt. 
ot.  ^tfic^t  (' :.-:ii:'Ii  •  it  fea^^e  qtninuis^oelMitf  clAiiflBa. 
*  Qacft-iA  AlteiWiA'nrgtfm4«taii  «bpfe0Uno^  n^(]tt^.iadieUli|>ae- 
.  nm:  i.ft  i  ."Ttid^  ratiooinatio  iUoii  ifaeiH  l^ibns  cribaa^  Abhadeeit- 
cap.admodum  valet  in  cdntrarium:  rr4 controberiiam  taitiei\  eft  (inoa-' 
aireiuiai^'|JMii««ijj[  ittditietf^td  Dei  ioappeiiacicius^iaaaiisttgukripes- 
'    '  '  nuiToJ 
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^ioi9euRif«grMtutis>  &vtinulc»w»«  SJkvigaftflrr«fffjn)^d:itt.^}^4i;> 

lttftti«ttipnefer(ifnii()uaiu(U  cau-  piidtiffirriieMrdt^^ftMJtffacjemtlum  ' 
ialiU(ie«c,prruentioni&(lingui3tim   eiif  tamenfi  cCKtra  prtcinfHl  uthcjU  , 
a<lincliccii(iam  ordine  iuri:>leruato  tienvtigj  epntemnu  fetesiacm  ,  fid 
pctnit»M^em,expr«lciptocanonuai  eligu  tMteri  fiemlrt.  Nte  bit^  etebet 
jgmicopo  compofcte  Luni^tAifiMi  -  mtiur ir^fn  ^nwor  fr^let*  efi,  Mi»* 
rtmititM  TH]c,  im  V.  Akkm*€mK,i»  fmft  Miiqaiijfjle  ffm09{ml  tuhe*t  ^  * 
fmofime  ex  comJ'.  hgtd.s.       flfires  nltud  imfertSort,  n»m[uid  dubttitur 
filUtri f f crnnt  yicd  ik,  tpUcopo  vili-  Ulo  ccntcmfto  hutc  <fe  jcrutcndum? 
tanti  non  nian<lac  d,  c.  snjinguiit ,  r«dli  vcrfemur  cxtra  maccnam lub- ^^^^^^ 
Yc  (ienunci«i  Abbatt  OBingcnda.  ordtnacAm ,  t^gulai is  pnus  obedic^^lj^l^i,)^ 
^dytipfeitfbnMC*  fictK/.0«f4fM  PfcUio^i^v^fipilcopu.C^oraQiio 
vi&wtortbni  iomogtc »  vt  corrigecN  accipiendum .<]uo<i  tradcc Sryitteib.Mt 
^at  Abbati  io  klUMi  ,  Epiicopoui  fnm,  verb*  obed. «». 8.9. t ».    tuttiitres  < 
.grauibu*,i.  ••.C«  f»/ii5f«KiM».^  sfmdSmciie^oferis  M§r4lAtb  6.c.z. 
auncicnc.  ;  ..  'j.  alti^n*  lunilu  rcferences.  <{\utt^^ 

Coobctr  ^  fl|iiiiiic4icit.T«lbNjG<Ni<-  ^oam  in  ordiiie  Bcoedi^inoCoa* 
^  -  iimuiiiiiai  ii'  iwt  W^n^^  irihw rt  ^rcg.BmjfisldeBfiiyCOBiiMHiitobe* 
ittriiiU4icafm.  At^oiEfticopi  ko*  ^cBcia4efenMrOrdinanit,qaiMd 
jpm  ifrpimnin  etjam  quoadobler-  j^itemoblcruantias  regulai^es  Prs- 
letDtiai  regvlares loliti iiemper  fne-  Utis  ordinis ex (^uorumciam priutle* 
runt ,  cam  in  prQUincialibus,  quam  giorum  conceUipne :  ^uocum  cajnen 
dioeccQkOu  Svo.odM»  ^uain  di  tcnor  diligeoier  tSt  inipiciHidMir 
ii(g»Ui  ihiii  ftiniTi  firnrri  finTnini}iift  attcoiB«|jKiatili,MfrinKiii|iaitii^' 
IU«iet>aidace ,  &  rupeiioref hqr  thoricaccmtribviatt  aliofnaiblict- 
^MMip^H^  obedientiam  promitte-  todoocdinisadieda^noaauccm  au« 
re  :  quid  ni  ergo  teneantur  eonim  thonraSyEpifcopoittrecompetetUy 
4ubditi,laluoordinecognitionum  i   abrogata  ccnletur-  "  • 

Ppcrdquspercmcnc  ad  rcgtmen,  ^iuncporromrpiciendaeflrcMlfcet 
Qot^i    «canomicttm ,  BOA  fnbordinantur  ottiiodieetar  (|Bod'ntprA.<^aodin-» 
acMw     pdAcA^eci  Epi&oporata.  licucadeoi  Aaregulamiic..liquidemtnvocot)B* 
Biiwnfpc-  nonpeninec,  quid  quiltjuc dcncus  gularium  obedientixid  OTinccen- 
foponon  domi  iuxjad  Prflfhdcm  prouincix,   iijturimpltcitc  comprchensii.quod 
^etcniDw.^m^i  quifque  paterfanuliasintra  pa-   ncccilariumeftad  regulas  oblcruan- ' 
■triirt/'  rieccs  tuos  agat :  <jucm  ceconomuni,  tiam :  adeo^ue  io  eo  religioint  te- 
SoSii  pa^  coodum .  ptofoiim ,  pincemam  ft«i>  nemr  fajperiort  obedtre  ex  vi  vbci  t 
iritf.  noo  ^f^t^    modo  fion  pecccrio  legec  in  ipiofoAdacar  fttperiorum  ^uU-  r^^  .n  -.m 
*********  poblic««:fitiBod6inccgervit«,lce.  riumauchotitts.&incjuodifFsrtab  P«i««oii| 
fdris^tic  purui  :  fic  adminiftracor  Epircopali  ,&  alia  hicracl  ica  Ec- JJ,., 

» neque res  EccUiijedtUptdec.  delix  pocelbte:  (jux  profc^a  eit  i  abdito- 
QlKMifi  ouccria  o&racur  vifit»cio-  Spirito.  fimfto^  quaado  fefnU  Efif-  JJ*J  •jf 
aii.cofieltettidiftifliBC.iBtt»  €tj^M)gri«Ai(ii^i»^^ 
incioidiBit  recineodi  «^aia  <c  pro-  Trid.f.«|.r«iek  ^  t«Vviido  ioqiricar  latkoriute 
dig3radminiftracioait,cicittnirof-  Prjclatot  legolatw  pr^ipere  nonf«';^V 
ficiom  alegc  pubHca;in  hitvalct  polfe,  nifi<fiodcadacfiib  rcgulara,  Acaiwi  : 
Epiicoporum  poteftas  s  ad  rationet  teiigtorot  noa  teofiri  nifi  <juaccnu$ 
audicndas ,  cxigcnda» ,  inidooeom  fe  extendit  votioaoMioiiciae  pro- 
amonendumi  7r«d./Cit.r.9i  fioiWr.  miifio.  M  fiunmot  PootiFex  «c 
t-r«r«r  CiefaV.Ucif.Utfimid.iiBBt^U.^  Bpifeopi  piorigimtac  Ecclcfiae  ea 
fc  ewr^rconcorftt  fapcriorum  rcgnlariuro  qurconuenire  videnrar.conftitaere 
•Micn  ft  etiatn  amhontati  prarualet-,x»/  dc  poflunt,     §.  t.  cx  vi  p.ibltcr  po- 
l|>ftif «i  I  ^Uf^ggf  cmii*^rtd,  imterfrcta  tcftatis  fibi  commiirx :  c>c)ra  rclpc- 
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'Am  aiiciiius  prominx  obedicti-  ci^t  qnodquid  et  aBiilidanti  cdii" 
ti«:  qaalcbi  nuIlamrpondencLai-  fcrat  ad  pieniorem  wgul»  obfci'-  Tameifi 
t'i;  non  omnes ,  nequc  omncni  iiAnriam.  Ahoqliin  pratfcipi  polTent  ' 
clcrici :  non  ipfis  Epifcopis,  fed   multx  corpohs  affli<SioncS,  vigi- tibucauu» 
plerumquc  regularitUs  ilurtitaxat  lioi  ;  diuturni  orationcs,  ieiil'-*»'*?"'**^ 
V4xient' religioh.  Vt^de  inidAidflmM  nia.|  rigorcs»  &attftielritaces^  qtub 
tUufura  ex  VI  voti  ciigi  Ji<>ir|)0-  W  meHtam  &  abundantiorcmcau-  .• 
left  in  locis  vbi  neceiTiria  hdn  cft  tcUm^ficiilnt.  fed  fine  (jiiibuS  ta'-  ' 
ad  caftitatitm  reguUrem  ieruan-  hien  bonus  rc!igionis  ftatus  (er- 
damspoteft  tamcn  exvi  poteftatis  uari  poreft.    Q^ialia  fupra  regu-         .'.  i 
''*'  pobllcie.  adleges  falubres  fcrcndas  lam  Pra:laii  impQnere  nonppifuQt!y 
,  ./'luttdidmbBcclefiaefiorieel^^         1i6&  'WgMlares  irecipei^  t6n<»itari 
t&  eb  tainin  &  £|iircoj>orum  liifi  «^rififnilttef  ^idtiant  siU- 
oumS  poVefta^V.^  Pfaelatofutt  tcjgula-  te^  non  pofte  peccatum  vitaret 
rium  autlioritas  conueniurit ,  quod  alibquln  Iiipra  rc^ulam  praecep- 
ruDt    ficut  hi  nihil  fupra  rcgulam ,  itl  tum ,  fine  qua  ■obfcniantia  fta-  , 
f(op>>  iUi  orclinari^  nihil  auftefius,  aut  re  boteft,   bon  obite;it.  Vnde 
|,^°^.rigiditf^')iriperare  pQ^  Sai^cKe&  if.r.s.ir.45^tradit;  fiPrtf^  ; 

fit  cuiufque  ordinis  ipftitutum,  ad  latusfbli  vni  impoiiic^j' abf^ecjia^    '.  ] 
iUiiisuc    dlifcruantiam  '  neccifa-  fa  pArticulari  alp<^rtlceiii ,  qUarel^vnJe  ^t!  ' 
rium.  Sunt  enimgraHds  pdrfc^tio-  de  lieceflitate  cotnmuni ,  noh 'itl  ticttUtittm' 
num  in  Ecclefia  -,  &  in  doipo  Pa-  c(fe  regul*  Conferttancum ,  ^cd*  Jj'/^  "jJ^J^ 
-  txis  fupremi  manfiones^  hiultx  :  fupra  regulam  4^.  nonpofle  iioaEKiu 

ft  ih  p^rfeftiotie  nemb^j^rt^re  prop^er  culpafai  viriin , '  Visl  jdud* 
Cogttuf  ihtitUs.  Non  poHunc  ergO  rum,  prjecipi  ^uidpiam  t6n''ix9^ 
luperiores   aufteritates  rigidioris  legio  ,  cum  bbl^gatione  ad  Cnl-  ^ 
ordinis  transfcrrc  ad  gradummol-  pAm ,  qUod  ex  vi  regiilaf  nbn  in- 
lioris.   Scd  quam  quiiquc  clcgit  iungitur,  nili  fiib  obligationc  ad 
(parchAm ,  ineaieexerceat:£ccle-  poenam :  quia  li;ec'  excedunt  re-*  • 
&  (ponfa  Chrifti  circutndata  eft  guU  pra(fcripcuin,  "        -  ^  >  -  •     •  ^ 
vjtfietatc.  acies  eft  beke  ordina-'     Enimuero  quocics  certuiA  eft-  ; 
Ca:  in  acie  gregarij  func  milites,  quod  pnecipiciir  eile  licirum  ,  in- 
fiint  triarij,  funt  equices ,  fantpe-  ccrtum  an  Prxbtus  pofTit  prxci-  ' 
dites,  funt  ieuis  armaturar,  lunt  pcre     tenetur  fubditus  obedirc. 
cataphraAi  ,   func  haftaci ,  func  c.  qutd  culf>Athr.  ij.  qu.  \.  L.  Mi* 
"  iundibttlari j ,  Ihnt'  {agittanj :  iii  rnubri»  miiMai.  prMi.  /.  1.  stf, 
EccUfii  triumphantc  noucm  fuut^     6,  &  ^uidietinr  in  omnibus  qu± 
(tt^dtncs  Angelorum:  &fab  iingu-  fiint  'lecuAdum  regulam  explici- 
lis  fui  omnibus  ordines :   itaquc  tc  vcl  implicit<^  ihdcm  ar.  7.  8c 
<jui  moUiorcm  regulam  clegcrint,  qnxrunt  infi^a  regulam,  dum  tamen  . 
non  iunc  co^endi  eam  tranfccn-  pollint  ordinariad  regularciti  vicatiir 
.  ^efet  ^ui  rigidiorem^  noii  to-' i^iiijo';  9.  qiiih' dclu  Iris  qiise  iuiie  . 
lerandi  dcfcendere.  Omnes  ma-  contra  rceulaminqnibus  Prxlatus 
jieaoc  (tio  in  gradu  feligiofi  fili  poteft  di^nfarc  >  nonalias.  ihtd. 
.  amphitheatri.  4r  ?.  necinbtsqna?fimplicitcrfunt 

Itaquc  nota  cius  qUod  fccun-  fupra  rcgulam,nififort6  in  pcenanij 
fioe  dumregulam  eft,  de{cribicur,quud  auccum  ailenfu  maioris  partis  Ca'> 
•iMrc  nece^ia  fit  res  ad  obferuan-  pitnli  aliquid  ftriaius  aceeptttttf» 

tiamregulxtadeo  qubdfiheilla  val-  i(/</.  ir«to. 
iher.       difficultcr  regula  feruari  pofltt.      Qgae  omnia  Lltius  dcdU(5t.i  fnnt: 
Leflius  lib.  2.  de  iuji.  c.  J^x.duh.  j.  vt  per  confequcnritl  cSftetquid  di- 
77.  yAjqucs  i/t  \.  z.  q.      art.  X,  cendum  fitadqOfftiones  propofit.is, 
difpH^  1 54.  f«/4.  n.  10.  vc  non  fu£-*  ii  non  dc  afienfu  mAioris  paftis  Ca-» 
.    * '  .  ^  F  ^  pituli 
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fuult  ilifiMiA  firidius  accepcecurk  &  (xa.c  J^Vf^^  fauiufmpdi  examine  ^ 
.  .  iiad»£,^9.        .  V9liifl9!B9  9(»|orum^iifi;<»nimcoii^ 

'  ■Sv^\i^  y'\,Su^3^T&^^  di  noo  pQCieii..  VM^i^^  appeU^ 

guiH  rig^  ueHbs  rigoreS)  onera ,  aufterita^^  Pt^»  Qiim  Hae^B^o  .i^t  <k  aaa* 
-iM^Snilbu  ordine  y  jfi  faac  ^doQtp  htiiif  cena  vi^tacionis ,  nec  iHtus  priut* 

■rrtnw   ^Lamaflucras.  ^cgi^  (prc^.ncur.  Prxiercim  qu;^ 

F^^rmui        2.  Perperam  mutari  fbrraulam  execucionepa  tribuuynr  decrecis  ^ 
coofual   votL  imraeraorialcm,  &  obedien-  iioii  o}^][bnc«  aj^pell^itionj^.  7>/^^^ 
pMfcCa-  tiaoi  fuperiori  regulari  ^nfox^^  Jl^^^,%9,  Vi^^%i<m\iii^ti^ikm^^ 
^romimi<})icam, lyincc^tgiet^i^  ximdverfacurcircapar&i^culare^e^^^ 
JEpijfcopopr*ftan4am.  ■    ^  ceirus/^^efeaus/r<jui|busjji-oinp:  ve^ 

3.  Rede  &  rice  Epitcopu  vifitafTe  tum  reraedium  danaum  )  in  officiis  «»61  coi. 
monafterium,&  corrjgeoda  correxr  dmini,s ,  m«)f ibus ,  difcjplina ,  pb- 
ifle,  non  tanciim  circacommune?  f^^nizttt^iiSf  tfff.t.^.J^efUcf^fi/fCr  \/ 
•  pj^nones,  Ted  ^ti^ni  4<l^ip!ip^"^.>  ^»«1»«  il|i;.yijlit9tio  pn^spi    :  r..'*- 

.&  ,o(>/eriU|lUi^  rej^luris»  :j  &  prq  ^/sndi  ^n^gis  patri's/a^fli>s^qni^  : 
^llJs^Pfi  exce^bos  oocoriif,  perreie.ii{denf  iv^dicis,  6  ludiciaUcff  com- iDfUr  m;'' 

Keil^  tiam  ,  aurcoqfcffioncro,  proebruh)  pilctur  procefllis,  $c  proced^cvr  a4  "H^ffSfe 
per.eccfKr-  modo  panitcntias,  imppluiffe.  Cat*  pcsna^  cr^qiinum  ipagis,  «juam  cor-^  '8tf*6K^"j 
•  iSrS?'  tt?ro$  de  «juibus  ^arTa  fama  ^4  pr-  r^aiM?^  j  ^jjj^enfuras..  rcl^j^ci^e^ 
«u*'«g«-  4^>ihpn  fiwiil  .ioquifirioo<W.  f apHfeflfagPe  app^latjooiinj;^^^ 
^      m^ae^f^ffXU  €•  u     fJSr«  4i  rpgi;  pwj«$Trid.|gi4  decl^rar^nt.  Non 
ii96,  .\,  '  P^ri?  |^a:c  officiuni,  r^dplent,  fe<it 

Non  reil<>  4..  Non  tamc  re<Jt^  vintantem  ab-  iiidicis,  &  legiflatons.  Q^Jl  ^ 
^rie^/rt^rogalle  racmbranasvetcrcsftatuto-  fandippiem.  VIII.  »6  Q^.  itfqp,^ 
ton  irguUr       ,  ijux  prsfedx  in  inaugura-  ar.  9.  iie^f  decrecQ  vij(icacipnji^grj^r. 
£1"«""  ti/opif  ppetipr  reguKm  oadircue^t^  u^iy^^  irrcp^irabile  irrp^ecuj',  ^10$/ 
'''  abomQi,aeaO},vt|CKvui4um€»|opr 

oaft^um  regat^  «tqneimraemo-  appcllationi  Ibcus  cft  criani  il|l|93i 
riales  confuctudines ,  nullo  iure  ad  rufpenfiuum  effcctiun, 
impTohiUS, adtu-rfMtc d,c,t9 ^ngMUs     ^.Perpera Epircopum  monialibus  Auferrc 
vetl.fduis^  ^c,  * .  .  prohibm/Ie,necPAntcfincurcbfcira-  "'',^"VP'i* 

:Pi«ter^tuni  qood  fioo  nt  m«tef  nis,  alus^uam  w  ^  d.ehenacis^ciignidi 
vSt^o^  ria  vifiutiooisintBgrt  coenobiprum  fi  habeot  piwilegium  eljgcndi  ^001  confcflirifi 
ftatuta,  &  moresaotiquos  abrogare,  lubec ,  ex  approbacis  ab  Qrdinario.  *Ff 
&nouaedere,  cumealongumexa-  Quia  aduersu?  priuilegia ,  ftatucro. 
inen  requirant:  &  vifitationis  ma-  nonpoteli:.  d,  ci<m.  frca^dc  cxcef. 
teriafitinpromptis,& euidentibu^f  ^tMt,  oifiqfo^  ^ulU  ^^l^^f- Xm 
d, i^.fAH\^vidktisms fftfr£ de vf.  W.  incip.  inicfHtabili  ntinc  jfi  co||(ci[l 
.  tfafab,  fiipra  pndlertifn cu vifiaiwsf  for i|)us  monialium  exigj^f;^ yioeatur 
csrca  qnemque  loc^m  yno  tant^  fpecialem faqco^Sciuip  dPproba- 
4ie  haerere  permitcantur,  e.  inter  cionem,  ctfi  nec  io  ^mpi^usi  l^c 
cdUrd.  \o.^,l,(^  Cfinal.Trid.f.i^  vbique fitrecepta. 
(.3.  celerrjm^pr$cipicvifitatio|ies       Neque  Ee^^^Qqes,  jsxce^aut 
ai^ni,  Tametfiinterpf^es^Wna-  dele^s^m  hcbAoiqyjyHf  ^"^^*!^ 


^lenJi  ft^  ZeroLfrtxjt^JLfm,%,k$vah,  pitulis  rcjfi^u^,  agfuAi,  poentten- 
Scdcfitfr '^C/^''*  ^  Trid.  negent  tempus  cer-  tiaaUqi^expiari"Hent,adtrutinam 
TOodieaot  tum  cfle  dcrerminatum  ,  prudenri  fuam  rurfus  reuocafie ,  ad  effeftum 
^^^j^^.  tamcn  arbicrio  vilitantium,  proco-  vt  noua  panitcntia  viAdicenturj 
viri.       nim  nepeflitate  reli^um  non  ica  fed  cantum  ad  gencraliter  moncQ' 
cxt(^ndeqdum , , v.t  mora  graues  fint.  dom ,  increpandnm-,  dctefrendnip 
quod  fieri  omnin6  aliter  nequic ,  fi  impoftcru  nifi  ^oxih  ta  tpnui  fid<slia 
io  I060  9moia  iilwamiiMnda  fiiit,|  fiieriotdealb^tiy  ytcoipriiaciq  diici- 
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nlmiiplineexigataliquidviniSamaritani  tore  itadieitur  ■  /T  (^W  dift )  nc' 
olebkipbf  inftindi;  iricfcpito  ctianr  ^ii^ens  auf  f/rodtgUi,,  aut  centumax 
*j['J^fuj)crioi»^  4c  i|imui;cnnfliooc,  6c  imt$eaius  fuerit  y  f^fitnif  (  nota  ) 
iBdi.iiiDllicie:  .naih  viikatwinftitiiendft  emt^Ms  ,  fi  emendm  nfianif:^^ 
''^ik^Bmi^Bitie^^^^  mt  (temm  ^Ktei^e^ 

,   wit  languidqm  infirmiter  fuftitiebit  rfUffce-tur.  quoA,  qnia  a.  CaaoijiJ^us 
bafcs  djfciplinx.  Si  caput  eirgo  lan-  non  abhoiret ,  euaq)  Ceruari  poteft 
gui(iutn,&  membraUngui^ie  ciirat,  iniiSk,  <\\u  non  fuoc  eiurdem  cqa-. 
Bpifcopu$&  vifil;atorpro>&o«Seio  gregatio«iis>  ({lu^o  fupcrioribu^^  . 
iluruiD  p6.teft  pertniftace,  oe  (kmvi  inaior^fl>-D^>  gjlqfA9in,.&  d<n|}fii^.^  :    '  ^  n 
iiKBi  y  •mde  -obduda  cuce^  -pacfel»  llgio(«(V«iUta!!tem  jyifiii^^^^ 
cat.      '  '  •  exTrid.f.i').der<g.c.i»Cmiimom^,^   "  1 1  .r.| 

l»rif  7*   Epi^op"'^  vifitahte  in  capitc  bilest  &hlc  prudcntcr  proccden^l,  '=-.  .. i-» 
ai    &menibris.valtdcamouifleabofit''  nDodu^c^fitum.  przfcribatur.  ,^pr| 
A .      monialem-  non  tt€ti  in  iI]o.VM«  . . !  At^^aram  ^joidem.  ^articHb;^ 
fidtefo^(irdiuiiiidic&aito»Q^  Holni^lltrfiiQnum  reIokti9Q$s  (^ 
«   Trid//.  «li/^fip  rijg^.  r.  2.  ofnnes  ad  ra^^f^u^^^^^*^^'"^^'^^^"^^^^'^ 
nutum  facit  amobilcs. &i/.r.tf4        tur///.</fr<'^<*/jr.  &  Marchaat.  in ,  ' 
eiiam  lupenoresatcjue  Abbatcsab  libcllo»  ,  quena  Baculnm  paftora- 
-   aclminidratione  mouet,  iine.ilre-  lem%  ipfcripdc  ,  EpUcoporura.^iiL. 

jfA^^ait  cifdibeni  aducriib  lean-*  &miflar<m  ppcefta^em ft.ip,',hi9^ 
lirespe^hasnonvliiueqisaqaeierii  pisdGi^^m'.  jiiy i^rHiiBf. tiwfife 

uatidum  (  egcrat  pauloanteetiam  nafc»pn- .  .i.i.yu.rAA.-\,.\\\v'.%^^v^ 
.  ,de  publicandis  non  didis  rantum  ,  ,  n  >  •  ..  ■•  ,^<,  j)t '  -^  .  .''.  iib 
'  .Vfcd ctiam  nominibus  tcftium ,  proti  ^  -      [\  i 

-  SB^a)item.vcihqQi(itioaBfflfiinia^  ..^Qt^fayj,^A»W9.<%  :o3 
"  Ateuntiationem  ;monitio,.  accii&>  .  •^hh  :: «  on , 'rar.:x.B ,  \\ -.t%>^ 
I    tioneminfcriptioprccederec vir^    '  ,j  .  .      j»^  j 

iS.  r%«^/-r"  pfrfSfia ,  Vi^w  r4«/i ,  inqiit,  i^/ pr^Cedetia  colhliat^rii  dt^-^^^  ■ 
rirquirit ,  /4^//«^ ,  (jr  Itbenus peffhnt   ,  nitotum  Ju^ra  CAn6mcQ^£ar*i 
sjuis  AdminipAtionibus  MwuuerL  &    -  ^fb^drnies*' '    .A  ■   ;  i  j     t:  u 
Greg.'XV.  Ctnfi.  inrcinmMimmtx  ,01^  \  . ■ •>.. ^ •    ':> .£1.] 
'  tjitxAtk  eX»lllptls£pilCOptS tribmt  >    .^:  .\       ,  t      unJ;  -  :  nojfj  n_ 
^  ttox  rationabMi  caufa  luperiorem  y^Ertum  eft^ilM4<Wflftw^(^^^ 
•pi- moncat,  vt  adminiftrantcs  amo-  W       cathedralc  totum  procedit  ^s.  vtfin- 
ucat:  quod  nifiprxftentjipfifaciant,  aut  conlidcc  omnrous  pi.i:- g^il' bo» 

quando  opu&  mdicaucrmt.  &  fic  icrn  ,  fingnlos  autcm  CaaoniCos|J';^^J^ 
aOCetTmcnS.  •cr*fi!r/r^/^.r#fr*s47.r  cum^dits  digOAt4Li^.u^,contcndqi;c,ecck6adl 
#jr  Fedei^Sele,  fenf,  i«5.^aod  vak^      pof^  «xtfti^llpl^  jjte^ 
amotio  Religiefi,  fi&e.monicione,  iligniiiiii  i  i»[it3jl^^(SKwi^ 
&  proceflii.  Intelligo,  dumfnodo  rogariuam  rftyjjiigj^ilcTca  nonljfl^ 
nonexcaufa^aut  modo,infaraantQ  tota  in  iinguhs,  participant  aliquid  , 
4fniG  fatis  proba^:      «//xMVMiif.  defolefuo,  &  fracrcs  Jtmtcopi yor., 

.^arji^lbfmiir.  iniiidlrvi^^ 
^'^eadom  M«iofletiadttTmcna.v^//ittt  .1il^tntjrn.Trr  Vf  ri^^  1  non  enim  Cin- 
^  /Tif  •leniof|pi  .brobationes  StSoW'  ^^mfy\^iff^^ 

ad  corripicndos  religofos,  quam  aitta^miniiflrationem,  quarqiio  eftv 
intcr  Laicos,  &  ioioco  co&ten-^  maior,  Co&dignitas.  Congruitcr-' 
tiofb.      \'i   '     ,  •  ^»»^  .V  *  '•  •••,  govtcedant^js,q^uivcreeahabcut^_^ 

Rnfionidiilftar  imWin  ftaftitta  &  fui^  . 
yiiiddim.r.  ^f^rti  s»  dc  ^iACiirao  puef f lcholares  cfl  cWiro  pcocedefiS  ^ 
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&nt  ftfflilia.  Statuit  Bonif.  Vlit  '  . 

-   m  cjldtut.de  referipj»  6.  ciMCt%zpo-  Manddtarfus  qtd  pecumameam^  "  V. 
ftoljcasdelegm, (inquit)/»/^      babet '}ffuras  debet€xmr4^ 

4Mi»r4»M9/riri.  diftinguic  ho5  4.^;  ^  I  .^iiQClUIIOC.  IDjMlii  ^putfto^ 

Dt|ra?u  c)  ilTtitepraKliris:  maU-nfabiiscoffl.         (ea  recepcorpecuniafflmeadl,^ 
Mcheduj,*"  pc^c"^*"^"'' '  *t5cedum  came  non-         habcat.,  cx  mora  vtitjue  vfuras* 
bMW  Mi  nihd& iacceduac.  Osteraffl  quod  miiupeniiet./.  lo.  §.  x»D.m*nd4ti, 
ellf^fiijiidbtquiinctfcbedralibiHciigv  «1111(6  magisii  pecuniajnmeAmin 

Dioetnas  cohti(ftiV;ettD«ctfM»)c«*.  flMMannMifieriinteUigitur,  ^ia* 

thetlrali,  feci  prii&a5  moribtff  Bei-  ceipellatus  noa  rdncrit.  l.mfird,]pi^ 
gicis,  vbi  Prarpofiti  non  lant,  ei  dc-  dex/^MtStd  hoc  (iepc  difficilis e(l  de« 
ferre,(ecundas  Archiciiacoao,prop-  finitionis ,  vtpote  magirS  fadi^ 
t^ir  i^nnHtmiircm  lurirdiiftionis  ^  ^am  uifis  ^ideo^ueiufiictse^iami* 
^iatftt£pircopgh<^»thQiMiciii  fteeget «L^r. iim  «Mivcnbnpa* 
ckTv6iaU'.f.)[\dt&f.  ^JirMvbvaMft  i  him  eins  arbitriQCfibiMttWrJiRMffgjL, 
/  Ai^Verbi^/e^tkffiM^  cifikxi,  vbi  &  (  prctcrquam  91^4. 

ffinfiitutionem  Archidiumui  mdiue  dics  inccrpeUec  pro  homine  J  ca« 
^<5/?  Eftfcfifvm,    iffms  Efifc9f%Vt(d'  fus  » 7»  rcfctt,  io  quibus  ex  r«  ,  noil  _ 
fiir/r<^iMr.Archipresby tcri  etiam  pcrfboa ,  iddGb ci^r$  interpelUiii^lie 
deiole-inagiiaeftdignitast.CQmin  uinNn^Bii«flotiicel^gtni^,vi,v^ 
^nini^  ^on  fbris^,etiam  Archidia-  ras  debeac.  £t  fingulatiiB  reifi(co^'  ^ 
c:onifm  praece^a{.f,»4:f  ii»^d^.jr.<^  dclataecQnfciuspQtteiror,  fur,  vio- €«1*06*  S 
fiff.Archtf  .<^\iAmviis  nec  quodde  prz-  lentus  occupator ,  pecuniam  ibcie-  "i^a. 
cpdoDtia  mdiui^tsdicicur,  inBe^-  tatisinTem(uaven«as, 4^bicor qui  ,• 
gio  vilibi  fcia  recep^m.  PoenjCBn.  £icit,n^pQffitim<rpftU^f4^  debitoir 
ciir£knttd)idtVfeftdignittik^llbtt  itoinqff^»Wlefis,  ilil^^w,  .9cg. 
ipanetali^s  Arciiipresbycerode«     SeA»fclriBici intnnwiUWftfn^it  »1*0^!!^ 
lAtsa  inct^yde  eff.Archtfrefdi^'  etiam  csctrahidicialu.  f/ J^r««r^.  ^oinjMci* 
nitatctTj  non  fonat  Conc.  Trid.  /124,  ilfid.  tn,  t^  fttf  frtpyfifitHr  •  Ferreti 
C.8.  theiauraria^rSchoiafteria  ali-  iitCmtfifttgumHiiineff»nde»s.  So- 
citbiofficiii, illiiAiWftmtdjgauates*  ria tamen.Ae^nc  ipi(M{ebuon,  non 
Idt  AnilibQs^fte'  ^  ftlna  oenAcni!^  ibm  ami|S|M0ji^  r^i 
alBie^^^fii^KCiiii  -«iUotflcitiipten  ar«1     fideftwriipeaMidi  debiti  inft^n- 
bitra^*  prxfet6|)tj^S puto  prrinas  Ec>  tia  non prociiuis.pAr  dc.b) torctn  roo*. 
clcdarum  coU^giAc^ru  dignitates^  rafa&a  in^lligi^ur«  ^./.iw^4.  jtl#^ 
ropteriurifdi^ionem,  &admim-  ffMt«'V^/i^..v.g.l}debitQr^cre- 
i^atibti^m  eminetotiusillis  compc-'  ditor  kastcc  confeiPffites  de  (^hi* 
Mittfe  'Q^fetftpeffewrfimiBR.  tipw»4^|iiiitftdiiyiifiiMii  <  deldi^. 
^Btffafiaodtcontiwetfiastraaifc;^  Awheiidj^.tatioiiibeftc^o^iytntor,     \  ^ 
^'^^dtuMs  fer  Mnfn  dtthdUgum^  noo  hic  illum  vrgeat  inftaotct'7  vef 
glort£ii»ttndiyScffecidtimfMrte/^cen-.  illeiealiqoaetceptione.,.  vd  cxcu-.  ' 
J!d.  3*.  vbi  &  tiutioipatim  decidic  fatione  ,  vt  flures  ddfert  Menoclh- 
Decanos  aliaram  ecdefiarum  ca-  44/^.  tucacur :  vt  maxi-  '  "  ^ 

fiig;dr.' ;  ,  .  ^  auis.L  fciendum.D.devfir.  Cimodo 

^  r>.  .'  :r.  •      .  .^.   ....  .  iihil iVaudaoib^MlftfiWlhlWI.  , 

•••o  '■■''i  t  uiv. .->,  ...  v.j  jmsii/Aifl;;;-  .       ..t,-,.  " 
•  ■  .    ,  .  «  Ynde 
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Yndc    vt qnxft(»e$,&  bonortim  .  Vc iii  agendo»  ita  Sc  in  negl igen' 
alicnoruadminiftfatorcs  quiparein  domjndata cu!pa  adirrdra  prxftan- 
corrogando fcrcSccrogantiocalculu  dacft:  d,  l.  nire  mmdALi  ncc  (jHtC'^^  yiio^ 
fociunt,  ante  fuppolitas  rationes  ^«^-winalicnorum  negociorani  4^- ^'^^'•1 
vix  in  fhoraefle yiaeantnr :  (ed  iic>  mintjttaiione  negUtlum ,  inquic ,  «* 
^ue  poft  tllas,  ircondnoaca  admt-  dectihuum  cuifM  ^teummejf:  iedia 
Btftracio  prioirumracionumreliqiia  vtroqjita/egereredebetfflSdatanas 
in  pofteriornm  oncra  cxegerit ,  vcl  vt  bonus  paccrfamilias  :  vt  isergo.d 
intcrpellan  exinde  non  hnc:  excep-  debitis ,  prxlcfcim  vfurariis  grauc-  ^ 
tiscalibusapud  Menoch.  recitacis:  curpecuniam  pcncs  feotiolam  non 
ac  jmprimismincmimi  qnibiis  fine  feniaty  (eddcbitaredicus<]ue  exfol*  ' 
interpellationedebeturvinnB./jiii-  nit;ira-&procu^tortotorumboao»  * 
fttrnm.C.inqmbxMitf^»iMfeg,id&o-'  rum/pratiertim  cuiiis  Dominusper* 
que  eccleda: ,  miar  iure  tninorisfmi-  egre  .ia;ir ,  h  otiofam  Domini  pecii- 
tVLXtC.  Auditisae in  tnteg.reji,  niamhabcc,  in  cxcinguend.i  dcbica 

A procuracore doluro  &  omnem  rcditusquc  redinicndos  impcndcro 
culpam ,  lioiD  ettam  inprouifiim  ca-  debcc.  Nam  ^    qnoqite  ei  msnderi 

»olam8c  {^m  prxftandnin^fle,  mani&ftum  videtgy  vifiUa  creati§fikm»t,  fei 
cft :  /  »3.C,wj»i/4/.  omnemcuipam  ^ 59.D.<^/ir(ir«r4^1d  enim  videtuir  - 

fcmpHlla!.  incclligit  Dcl-Rio. 4<//f^.  ri?«/rjt7///  in  gcneralicarc  adminirtracionjsco^ 
V.dereg.iur  y.  mindAtumininter^.   prchcnium  ,  non  tancum  \  c  quisre- 
etimvlog,  omnis  gradus  ^  adco^uc  lc-  cipiat  pecuniam  Dommo  dcbtcan^ 
viflimam :  cuiii  lex  excipiat  tantum  ied  8e  iolnat  credita.  Ec  ^ uatna uam  ' 
inprottiinmcaiiim..Q2ipniam  alie*  «/«/.y^^^^fubiiciacnrlegi  qujedegbi, 
*    '  nanegotiaaucrufcipiendanonfonc»  neratilibera  admtntftrationemen'* 
aut  cxaftiflTmo  olficio  gcrenda.   tionemfacit,nontamen  caufamcx 
/.  tnre  m4»d.ita.(^fhi  gloj.  C.rrrM-   liberis  mandatts  fcd  ex gencralious 
dat,  Del  Ritvbt  jnfrAm  andog.tn-  accipic,vttngerGdis  ncgotiisgenfi- 
/rr^.quietiaraloitntmamculpamin  ralicer  agac  cicra  altenatione  qijtod 
'  liacncgotio,vbimandacaria<fpon-  vtUirasDomimexigit<{uodipleb(l» 
dcrc  vidctur indaftriam,  in  gradu  nus  pater&milias,  fiadellec,  pccr 
lcuis  culparconftituit, nc  rc  ipla  dif-  ftarct. 

fentirc  vidcatur ab  its,  qui  in  man-      Porr.^  procurator  citra  Domini  Rc"  Do* 
dato  ieuem  tantiini  prxftandam  voluntatera  bona  ptenori  darc  non  '  '- 

tontendunt.Qiod  noimihilpronius  poteft;  L%,C^fimenAresPig.d^.pi»  pi^oowe 
recipiendufen  eft  ito  tii  n^goriis,iqme  tametfi  excepciaaduersus-Dominii 
•non  parumad  naturam  locaxi  ver'  <decur ,  <]uacenus  in  remvcr(umlit^iiU^i^ 
gcre  videntur:  v. g  in  quxftori-  quodeadem lex  nirfusreftringit ad  mWftt»-^ 
bus ,  reccptoribus ,  &  procur.icori-  id  ,  quod  numcrarum  cft  ,  vc  noi)^^^**"? 
bus  bonorum,  <jui  mcrcedem  pro  mox  pccuniz  verfae  cttra  Dommi   .  ■ 
toera  accipiunt:  ex  ratuMie  fegts  iwnanif  petancnr  v(iira;;<%Ft  nd<{uiv 
*        Jtvtcerto.  ^.nnmcvideiuUuihh*mm'  dem  procuracor  totorum  bonoi»  ; 

Vii/«vbi,iimercesacceffit  indepo^  rmnfiae  rpecialiieaexprelIb  D.e^  .  ;  ■  ' 
Sto,  cciam  culpa  cxhibetiir-,  vtin  mmi  mandato  alienare  pofTIr,  niU 
empto ,  locato,  dote  ,  pignore,  fb-  rcs  qux  facile  corrupi  poflint.  /.^r^r 
ciccace:  dum  iam  vtriulque  caufa  cnr/Uor  totoru  6i.fxde procitrat.Quod 
negotiuro  agi  vtdetnr  i manda-  diioe6& vtdenir ei,cui  genelrafts^ 
ti  natura ,  qiiod  eft  gratuicum,  rece-  libera  adroiniflntio  eft  cocefta :  L 
ditpnfcfenimdumqiusftotrdslbrdidi  ^«nfral#rrai5t<Z).tf0^«  iedhtceHi^ 
Hmt,  vt  opcram  locenr,  non  vero  vc  gere^iSc  altud pro  aliop6rmutare  poC^ 
aduocati  gratis  poftulent,  autalijli.  lcdicitttr,fed//»/.^«.iri<^.$.//rfrie.s/rr^ 
tem  procurent^<]uicomuniccnfura  ^«<r4/.  generalitervt  venderepoCto 
.•  iiiiuDumandatiiifliicicliidimcv*  iitpetpiittitur,redQitts.Doii^^4«i  ' 
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peregr^  profe^s  cA :  &  rarum  eft     Qoibus  omaibus  «ttemis  cam 

vc  ex  gcnerali  claufula  alicnare  non  conftcc  L.  rcccptorem  bono- 
mandararius  pofrt,nili  fpecialitcr  rum ecclclix,lcuminorum,vn(]uam 
fnan.(iatis  comprehendatur.  /^udde  pencsfchabutlicpecuniamotiolani ' 
fiettislttimvideri ^ejf  Tufcus,F.  om;ante  edminiftrariood ,  ied  ilU 
nmtdMim^tMcltif  50.  ^ t .    .  45» 41,  dcmuni  fnita,  cum  mandacmn  ero- 
4s*  Quapropcerinhuiurmodigene-  gandi  ceflauit,  ad  vruras  priori$ 
ralitace  valdc  apprehcndenda  cft  temporis  condcmnari  non  potcft^ 
conditiumandantis,  mosillius.  &  niHfortc  ludcxcxcuflls  itcrum  ra- 
^regioois^  caufae,  loci,  perfonar,  tionibu^aliudpoflic  deprchcndcre) 
«li«4ue  circumftantic.  L  fHinsf,  7.  quocafiivelvmrasprjmare  tenere- 
*2>.  de  dtfMt.  vbi  &  hbera  pecun»  tnrex  re  ecdefitf,  leuminorudebi- 
adminiftrationoexunditnrvtpcr-  tas;  d.  l.  minor,  vel  larcire  cul- 
rfat;  nc<|ucvt  donct:  nidcxperfo-  pam  ,  <^U4  ncglexit  redimcrc  rcdi- 
llUg^^^j^  nahocpotucrit  coUigi:  vt  fi  hlius  Ht  tus  bonis  mcumbentcs,  (  quod  & 
tfhitiit.  ienacorix  dignitatis:  icd&  alu&in  istcnerctur,  (]ui  non  morani,  lcd 
genendi  nandatonon  veniuntea,  cuipamluuiciiirelNisalioromcom- 

2ux  quif  noncflet  vcrifimiliter  in  milerity  poft  ledditas  atitemjSc  li- 
>ecie  cbncc{Turust     im  gner/di  quidatas  ratiooes  tcnetur,  mora 
direg.ittr.in  6  vnde  vcndere,alic-  contrada  non  tantiiro  cxrc,  fed 
narc ,  oppignorare  ,  prxfcrtim  im-  ctiam  pcr  interpellationcm ,  quin 
iiij»Hif-  mobilia  &  duratura,  ncc  Prsktis  etiam ance li(]uidatas  rationcs(]uo. 
■lAjmfiji.  permittitur,  (]uibns  tamen  Jibera  adeas  (ommasa  qucntiUamp.icie* 
«dmiftratio  videturconcefia,  0tiic  bnnmr' contfoiieiiiam ,  &  quibus 
admintftratoribusreipublicar,  qui-  nuUa  crogatorumpareiTe  nolceba»- 
bus  rranfigerc  licct :  /.  fr^ijes  C.  de  tur  compcnfatio.  Dcnic^itc  ex  ra- 
/f4;}/4^/tfx;.  (^uod  tameniis ,  <]uige-  tionibus  delenda  eft  pccunia  lub 
nerale  tantum  mandacum  habcnt,-  vfuris  aut  reditii  fumpta  iine (pc*  ^ 
li«meftcoocelfimi.AiK«inte»tfaj>«  ciali  vcl  «mveftb  mendato  bonis 
iriSr^ilriirr4/.atqneh«cide2^  quiaias  tiypoiliccs  (nppofitis,  excepto  ta-  Nilniirf 
aut  mos  Prxlatorumnoneft  immo-  men  quod  inrcm  ccclefiac  leu  mt'»^^  iJ^^ 
biliaverdere  tot.tit  X.dereb.eccUf  noris  vcrfumcft :  non  tamcn  fiipri  eomirnBi 
9ion  alirn.  adcoc^ue  ncc  licebitre*  quam  numeratum  cll,  ul  cll  imc j«» 
ccptoribusecclefiarttm,quamuisge.  vfuris:  niiifort^itavtiliter  fubvfu-  ^*'"'" 
X  ocrale     libenimm«nd«toiMb6n'  ris  «tcepmmlit*  vtboni  virtarbi* 

.  tibns,rescccle&e«tieii«rcy  vclop»  tram  non  alicer  (ieri  pocueric,  vt  et  . 
pigiiorare:  vtneccutoribus,eorum-  officium  fuum  non  iit  damnoflim, 
uc adco  mandaranis  D.f^CJertb.  ^ed  prarftctur  ei,  (jaidcjuid eonominc 
(^fred.  mincr.Jine  decretono.t  alie»  vti  dhefiei , 'veiahfuttirumej?  :  /.  x, 
NccIbw  »md,  coniequencer  mandacor  ge-  infnM,dtnegot.^e(l.L\<^,^,^nult,, 
SuoH^r  ^^^^^  ^  \^htth  nobtiit  «liquis ,  ^/ff •  A *lJL 1 1.  ^JiktritU^^.  t^ 
«^len  diues,  non  mercator,  len  qoi  vdUceriiiqnsm ,  iudiciohominumEtfi  £« 


^Mcfcr-  pndia  fua  non -folec  alienare ,  ge-  communi,  etCeffe^m  nonhabeac     .  « 
neralibus  verbis  non  cenlebitur  negotium ,  fine  eius  culp.i :  /.  10.  ^ 
mandatario  aJicnandi  facalcatem  §■  i.A  xz.D. adcotjuead  terr.-is 
lecifie ,  quja  in  fpccie  non  eilet  id  «ggcre  vtiliter  omllilim  prodcntum 
'  concclfiinis :  mnlt6  nin^ ,  vt  fi*  imU^o  ciogcndct  %  «di  ob  cttnn* 
dciubendii  iu  opptgnorandi  pro  feca  t0pc£acac«xdiiooioQCciIe» 
debiro  .  oiiod  non  cft  domini,  rit.  -r. 
antnoninlblidumeft:  idenimeft 
peidere,  &  donarc;  quodnon  eft  . 

cooceftom  velei,  cuidataeftUb««  '  Do 

r««dmiaiftr«iio.tf./.;»ra^/: 
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CONSYLTAXIO  I. 

Ouando  minori  aduersus  iura^ 
rores  Jimul     aduersks  foj" 
Jejforesagerelueati 


CANONlCiE.  LiB.1.  ^7 

accipiat ,  adlttes  accipit.  ^,t.r»Jf, 
decnr.  Cxrerum  {iminor  ipfo  iure 
munitus  cil,vtiQ  <jUibus  cauiis  ia 
integrutA  reftitutio  non  eft  necefla* 
ru ,  quas  per  epitomea  r#.  Hf,  Itatiet 
0>iAC.iivCW.tut  contradus  iplb  iu- 
renon  valet,ce{Iacreftitutio.Car/ir«  - 
in  fsrtit.C.p /«/#r.conformiter,qux 
alia  iuris  foca  t.  curatores  conue- 
men4os>&  inrubndiumpofle^Iorcs 

EStift  «rbitrio  tttisorif  cnra-  iiinaere  vidcntnr,  «d  cxcepriones 
torim aAione perfonal i cott'  pertinent iv,  g,imd,Lt,c,f  tuttr, 
uenire:  /.  i.  D.  ie  tuteU  dr  3»f  in Lii.^.Um^.  D  de rmtfpr,^la/t 
r*/.       vel  poflcfTorem  rei  vendi-  inl.ppRM.C.aehis  ^tnh.  vti/fdi^.  vt 
catione         C.de  *^^Mtg.  mi-  maneac  Regula  eleftionem  minori 
norenim  tamreftittticurrebuipro-  competere,  ordinariumfimul&cx- 
fnis.^nlniicnntoredanmamfie-  traoiiliAariam  remedinm.  Cmiae.nt 
^uirtR  mttoci  prziudicio  per  elc-  /4ri*r.C./?/ir/#r.  Adqnemmodum  m  . 
^ionemgenerando  Uvlt.C.  pt»t»r  firoili  ^ToccditltxfirMS.Cpvettdits 
velcur,  inter,  imoconfulit  Imp  An*  frgnore  AgAtnr.  vtillegicime  vcnditi 
ton. vt  Uelus ,  H  tempora  reftitutio-  ierui  vendicari  poflint ,  vel  creditor 
niinon  cxcellit,reftitntioois  auxi*  inidqaod  debitorisintereftconue* 
,  lium  accipiat  s  fio  «liii  §  coratoret  airi JL  t.r»</.  ^iia  ctoim  nnllitcs  fia& 
crtMCniat./.t.rA/.  neque  vero  in-  citnr  ex  rolemnitatom  febftantia* 
teruentioillorum  impedit illudin-  liumomifIionc,/.t.c</r/f</r^/»r^ 
ris  bcneficiuro.  l.t,  vt  licet  ab  illis  hipMpfctdu  ^  ihi  glcf.  inverh.  «mni 
pcrfonali  a&ione  ius  fuum  confe<]ui  ndine ,  &  quod  nuUum  eft ,  nuUum 
poflit,  nihilominus  tamenreftitu-  [M-cftatimpedimentumjnullumiu- 
tionif  aBsitilim  4ctni;  if«  CNtr»i.  hsprodncitel&ftnm,  dominiitiaii* 
r«a*«»  ^*de  ftftmmimteg,  excepcio»  flatio  impeditur ,  &  prsfto  eft vea* 
nem  tamen  id  patittirin  ca{h/«/r»'  4AK.z\\ou.\.D.dtTehxerd,^.%,mtnet 
ferandii.  §.  fn.Cuieiiidqaoid  dam-  Mffiff.ihid.  i  1 1 .C.de prdd.mitter.Kcqy 
numpercmptione  inftantixminori  fOTtooh&ttl.4.^vit.C.pvend.pi^, 
culpacuratoris  datum,vt  in  cura-  4^ar.vbi non  obMmatit  o«s  indi« 
iont  deiedam  tantnm  mftitBatatt  ftfabcndis  pignoribnt c^mvteoik 
icd  id&tgnlare,  vt  plura  per  ean..  fuenenmcadaeritif  podenbremdc** 
dem  legem  fancita  ad  litcs  certo  tur  adio  dumtaiat ,  (i  fraudem  eura 
fpacio  coari^andas  in  graciam  pu-  participade  doceri  poteft  :  quippe 
blicz  traqquillitatis.  in  caruxtem  non  neele&is  ibienmitacibus ,  (ed 
ftanditantcottnfiontscaeleaioob-  perlnndemtbi  hi^t».  cft  venditio, 
tinet»  A  rfiMar  45«'^./Gp*  D.  detmtf,  v.  g.  mmori  per coUnfioncm  piecio^ 
r«t;^.«.ii(rrr/.rjirtf.iiec  umen  nc-  ant  contfa  paAnm(  efoo  fpeaant 
gaturreftitutio  tn  omnibus  iudicia.  iaxt»CmaiCJ.4»7»%^»'t>*dediffrMfft 
libusi/.r.i./xr  princ,  c.i.  eed.  c.i.t.  pig»fir.)t\im  Cnim  (ubfiftit  vendi- 
X,efid.c,^,X,eid,  iutaroenvtnoa  tio,&  exfraudeconuenitur  vendi. 
tam  fenitcr ,  ^ni^  in  concra&ibus ,  tor,  &  fi  parttceps  eft  ctiam  emptor.* 
fcftitaator  inindiciiis  (edfigmndc  finminus^  iUcfolats^andoaatem 
damnnfitmtnoris,  multumquein-  (bbeft  nnUittt  ^iirbitrium  eflpenet . 
terfitcorporapotius  habere,Quilm  debicorem , quem conueniat.  d,l,tt 
aaionem. /  9.  in  princiPie  D.  de  mi.  C. p vend.fil^4ifAi»Cm»6jmHrsi' 
',i.tU:.fisduerf.vend,jfig.zutho'  iit,ie»d.tit.  -  ..ir^j'*?.'^  -^^*- 
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COKSVLTHTIO  II.    '  COJ}iVLTA.TiOlII; 

^^diu  ecclefia  rejlituatur.    g^akdo  y>Hnor  recuperato  fr4^ 

ADucrfantur.  c.  i.  j.  x.df      dio  cumfrudibus^jurasfol" 
rtft.iHifiteg.Lvit.c.de  fcmp.         prttijm  tm  ^erfi  i 
tninteg.refi.c.ur€jt,tfi.6» 
^t^.X  eod.     -,,..*.    ...         T*  Nacum  prxdio  minorisii. 

Al^o^v  f***^^^i^    \/  ne  decreco  atieoaio  reftt- 

q^nod  ecciefia  iurc  minoris  debeat      T     cuuncur  fru^his: doli  tamen 
lcmperillxJa  leniari-,  8c  repetitur  cxccpcionc  repelliturminor  fide  in  - 
ablnnoc.lll  ind.c.l.cod.  re  verrodoceat  emptor,  ncc  ille  of- 

Conrra  autcm  Iracif  <juo<i  £auor  feratprctium  cum  vfuris.y,y7 /^««^/«tf 
mmof um  (<luo\  titurccclcfi^^/x.i.  §.//r.  l.fi  fufiUerum,  §.jtf*,  D.deri' 
i,£0erdrd.mUc*kmm^.inprift^  ttite^Mm  tjMiftih  tmtj,  tutirim  fim. 
0^10,  piftgl^^&PsMtrm.add^iecM,  d.  de  minor  /.  vtere.       l.fi ^r/tdu 
|icii  o|>erattlf  Jt-^litinionem  \lcra  C. de pr^d.  min.finedecret.  (^inaqui 
qnadrienntum :  d.l.ilt.  ficconlcn-  rcflituiiur  in  intcgrum  vt  in  damno 
unce  dc  ip'a  ccclciia  dcciditur ,  /«  morari  non debct ,  ita  ticc  m  lucro, 
.     1.  de  rej}.  in  6.  &  hac  rcguja  cft  /.  iX.de  re^Mt,^Md  fimmt,  Scd  pone 
vera ;  idcoque  iUudrccrper inJ^, t,  pretiu  iin|ien(uin  enin  redempcio-p 
X.  son  figniiicat  tempus,  leii  ca*  nem  rcdi(us  annui .  ic  Iblutionem  • 
ftlhjt.oainicarunoiiomni  tcmpo-  lapforum  canonum-,  fiuc  pone  duo-^ 
re,rcu  quandocnmquc,  fcu  i^uoticf-  buscreditonbus  folutum  preriura  , 
cumqueliditur-.lxditur  milheSjfCr  cui akerivlur»  dcbcbaniur,  alteri 
iVituuur  millics ;  vt  vhU.  glofM^  nonitcm  yatque  ita  vtrumquc  vcr- 
rdlAgmt,JerA^cl^.»lien.refi.liht,  Siflpe&ioxlpinorissan  ci^ovtre- 
€•  7 frime,  nec  >n  fennone  iio-  dempti  redtcus,  ica  &  canonum  lap- 
numcft»  ^ttcmpoium  ,  pronumc-'  foruni  priori  crcditori  folutorum 
rorum  ,  \ocabulis  \raniur.  cxcep-  vfurx  prxftabuntur ,  qux  i.  credi- 
tionem  tamcn  addit  Grcg. /A'. /»W<  con  non  tuiUent  prxftitae!  d.  icx 

c.  i .  i»  Cde reji,  nili  przuaricacionis  qui^em  tmterimffm.  dc pre'cio& vfii- 
velfrandismanifcftx probctur  fuper  rit  rcfpondic  aAiones dadas :  vcique. 
Jioo  inccnieniirc  commcnturo  ,*auc  fi  ad  n^inorcs  acccpta  pccunia  per- 
alia  raticrabilis  caufa  lubl'it:  \tin   ucniiTet:  fcd  i/. /.v/rrrvfuris  adc^it, 

d.  c.  \bi  pcft  4«.  .inros  rcftituitur  qujtffcodcbcrer.tur :  d.  1.  pndiuiTi, 
ccclefia.  QuK  cUulula  confonnis  vfurAS  quds  PrdpturAe^et  ^  l,  i.C.ji 
cft  illis  Bomi.  Vlll.  vcrbis-,  «c  ».  muiier*  filiM.  «j.  pofleflb  cumfra-» 
derefi.im4mtJm6,  mifiAliqutdritier.  ftibus  refticuicur,  ita  yc  focncbrts 
ktMi  ttffttreiti  tjmed  sbad  fuMferit  pecnnia  (quxvt  creditori  debeba^ 
fsciemdumt  9t  ilUsgcncralil)usedi-  tur  ait  glof. )  cum  ccmpctcntibus 
&i  prxtoris,  ft  cjhx  miht  n/flacAtfa.  vfuris  rcllitu.itur.  Quarc  videturfi 
videhitur.  8:  ob  eaingcneralitatcra  apudcrt.dicorcm  non  crunt  pri'rtan- 
caufarum,  (^uxfupvioremmQuerC;  dcviiiraenequcforc  prxftaJa^apuii 
debcttot  nd  idein.  b^peficittm.con^  eta^osc,Q^modoaJ;fiffmpiSerum, 
^endum,  vt  loqtiitur  Gieg.  Et  non  gEaifiioribus  vli|r.isyii^;e  obli-, 
ouid^aliialiis  caufis facilius  moucn-  gationcm  ,  ncquc  ius  prioris  crcdi-^ 
turjf^ort^  indc  faAumvt  tranflata  tori!..ultci:jUcnrem  tr.inhrcdcccrnit. 
ea  dqctrina  ad  minores,  tcmpora  &c  facitratioy./.  t.  iucrum  aou  fa- 
rcftitutionum  vix  ampUus  fenieiir  •  cere  debere  mm^em ,  ied.necia. 
tnr.  Mynf.  ebfl  \,,ohfy,SMgmitm,  damnoeiTedebere:  morabicurmi^ 
Ui.ttbrPf.i.i.Satff^lh  norindamuo/ippcunia.|i«^vfeaw*^ 
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f(raebrisApudeniprorem:(quz(]m-  j  .^.:.;., nftV':;- 

^em  cuin  nonfcabeianatiiram  vfu^  Jn  refUtntiimispefitiaex^utii^ 

cxpiecio  caooDes  non  func  vlura-  , ; .. ^  .  .  . T;,, , ;  .  .^^. ..^  ^ 
Biate  iiifisRica;,^ /i/rf^W/w/i  44f  ■ 

HtmferMfnit  bec  dehet  reHiittere :  vfii-       A    Duers^tut  r^fijcitMf^  de  refU 
aiReka  laprorum  canOruim  ceor    . Mjft^S  df^yf^^.^f»  19^-^^ 
Ari  MD^^oflnoc  peruenifle ,  curo  ejl%       ^flifij^ mii       flW  ap* 
Mdbbeieie>«rilifi|llMit&^fiei»  |^>^3o«^e^gii|iv#jiV#^ 
eft  locupletior  :ano<!coB&ierecilti  ^»^10  zcatiscQ^i^j^nturmioor^f^ 

C»p4d»erfui  ereet.  qcua  o&c  pretium  Z''^/^*       ii»/>w:.appe)Ut i  on  c  pcn- 
confiimpturo  daturo  fefticukur.  A   dentc  ,nihi1  innouaniUm.  '  ,  nibil 
muodp minor» § ,reHittUio  Dje  tmttn-»   tt^iufijtd,      it^  i i\  in t/cgru m . rt;  ft 
noiia  kge  Paulns  iblum  Dreritim  pc^wW^.^  ^^^^4^ 

idlitliiitaNtt ,  etfikitcnftfiBiiBiblM  ifxiulMfc,^^«ie#>iq!Mta 

fedditur ,  /.4,.  C.</(r  pedMm.^fet*^  ^aduep^lleaev^  yel  in  ^ntc^rui^ 

tri,  %,t.  iH  fin.  ittpetur  eatenus  et  ''cftitutionis  ioleraniute  Cuip^a4i 

pretiorcddcre,quatcnui  cx  ea  pe-  i^i^^Xt^^^cju^^CMtrMfitclS^i^» 

cuoia locupietior  t&.\k  ^tuci  m Vnor  tf«l)> i.e Ufqen  in  ir.  fnfci^^ \ 4f  tryi>  ' 

ilOAiecllCBt .  eft  o^ucuo  ,  reibttii^  -¥>>v^  ffntenfi»J^4:npk  ,uii*p^tk- 

MiNi^.J|.^fpAM/.idW»  4i^n'P«fpct^Wtftfpmfctfiiipfl^^^ 

temfiNriii  inccffmfli  r^ftitiitioiiem  tinteg rum >feii ittV (^tt\twif^0%\^^ 

r^ocj|tt]rres,viuris|>ecuniae  <|uaro  .tur  eXecuti^i^Vitn^  tQiHi^?Hf^9$ 

conftiteritex tuttb  deben^repata*  ''^'Cenfent aliq.«i  illu(le(1e  iTpecul^ 

tis.&caro  quantitatefiruduuin  pcr.  .^uippe  fentenciaiiq  latam  fuiile  a 

cepcorom  compwniacis.  Viuras  au«  ii^ptoponci£cct-{ic  inrem  i^dita- 

iem  docet  ^Uf  iM^rjnftif*  idtd  tMb  tniiifitii(le ,  ,i^fm4q (uppli^ 

ideberi,qatafCafeiikiifleBcttMa0«  €«libneili  biH)'d iflbrtur  .^^leCNMR^ 

<lafo,aiiascofltra  Si  enim  cucurrifi  Jttthent,  tfttd  ptffltcatte  C  de  frte. 

fent  vAirz ,  doli  exccptio  fetd^  ^  ^mf.9§.  2.  <]uo4  prjBiampcipxu^jV' 

|r«4Wf«4M  <^  4^4/a-4  otitur,  Cnift  tiapet^nti^ r^^iciuion«;ra  i4^^.<,^ui^  * 

uncoii&ttnpletior£cininervcancam  pen^ncjm  tm^^^if^iji^.  iuc^p^ 

imtiilgit  plerum^ue  vAiira»  piiii|  ^i^eutmi^^pe^^^ 

lon^^texcedCre  fruaui  jirxdij ,  prB^  re3(i<iiftK>.Bein$j4:^f ct,4>^sf^'^b 

ietctffl  licentcfimasautalias  graues  eo  <]ui  iyncerusappaxet,  lUjpendi 

afertator  fortd  exigat,  vt  vocat  d.  e¥eC4Cioiiemi^/^0.cent>jc.Tb«r;^i^rp  . 

/it .  c;  ^ ntu$r,  coropetentes vTuras,  ^  i  S  7 «  iVi»  iud«c«tupi  zeiVt  4 

^ra  pnrdia,  ft  MM  dBhMtBlkl  ^M(Mii'AIM»f.fr<!^^pf<j^  ,  Ci^r 

4.  ib      peiijile^vittlSki  ^<enUn  oonfew^d^t  P(>)tfi^xi9iep 

'  leanc ,  ac^e  ica  fraftas  mHi  caiituaoi  <|uod  ipfe  iafe<  lB)jp£at^i  ; 

fninori  perire ,  ^  ina^iiiii  partem  ne^ue  tranfiuerifc  lententia  in re^ 

priedij  reftituendoamtrtere  oporte-  iodi^iitam;:  j|ui*  i^  -roitQr4s{;qj^ 

fCt,  ^uod  intentioni  legiilatonim  jninuib^CiEqj^efia.^mQxiaiber^  • 

iiiiiioiilitaii:  ftceafkitiMwii^^  4H»)U^ika^«tur;eo|t^t.fl»i^ 

a^Qeifai^  Jgjgjbeiidbirivaldeattfett-  |<Bficir|g^  ^ftftittiuntut,  c;./j[  ^ 

denda  funt  cnm  ret  ficpleft» ,  qu2  uersus  rem  ittd.jSc  poft.eum  ti^(e<}^|r 

iurc  miiMtii-Vtitoriittbwcttviel^  tur  ali^s  generatim.  ftatuens  rtjfl.  i» 

COi*         ^  .  :  uttegrttm  i$Hut»tttttt  ^liU  iitidftk^ 
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tatam  rr  alitianj  (  ficut  cx  plurimis  •                                  ;  '  ♦ 

prxfuraptionibus  vi<hbatar )  ctfc-  RnsmonaUeriQ  legata  ^  ah  eoqut»^ 

^um,  fc.ntentia:  in  da^num  tjif-  A^eridtta  ,  a  confangwnMle* 

comcoiltingcrctim^^  ^anti^mr^iPoU^L  l^* 

pcnutaduiiiniis;{>t<5m99ndum:Sa<  ^        ir:..^.,*        .* :  .  ,.-.'jt 


ttt^ntficat »  «quttatem-ft  i«qui  y^  Ai^  «it^m  ntatiretti' &incon<<. 

non  coiciccm  rigidi  iuris  ,quem  ex<  §      uentu  N.pliires  monikles  fibar 

^ludi  voluitob  plurcs  prariuraptio-  fanguineiuriAashaberct.ci-^ 

■  til^S- eicogitatje  iBalitiae.  Rvnusii  dem  matrt&  conucntuifuadumle''. 

fidi^tlsb«l'de)$^  diesi  &tit€itr-  gauit  ,({ucndeande  BMHr.lreQBK 

)ttiB^ificirn(|pti4AtaeflB)illi'eft  «mttn  wiAdfi.  tttapxrteaatridi: 

^  «^tfitibbohtraturis  rigorem;ifl  c6  Ce  haereduf^cognalmriaitst^mnUcii* 

qudfl^ab  Epifcopo  e!ytigitbr  idonca  rctMftU^eunvab  emprore  auocarc ,  ^ 

•  cautto  ,  qux  non  cscigiturcum  poft  &infetrarircnbere  contcndirjquod 
'to.^ies  iviv^\\QtLi\xtjl,Amth,qMl^  insci  einptbr negat  compctcrc ,  ^ui 

i^'^.  fui^atur(kltjBCkqmtis4P<^iif> '  f«iidentis.n  <> •C-tj  '-U-  . 

'f/Vntfj.<3:uareoptim^Veflrriu5//*.  ».         QUierittHrCjuid  lulis-?  ^  •  ^ 

JiCi.Ci  ».15.  pro  regula  rtatvieft-  -  ';  u  ,  ic>  ■■■,'■<  f    .   . .  :  ,:.  t 

^um>}c  pcr  rcftitutioncm  poftula'-  ^TV:,Vxftao  hxc  dnpllicitct.coo.rj^Qd^ 

lAifife^nili  ^CMionefji  :]pr&'itfi^  1  liiilcrari  poccfl » JNVftddiitiMcc^no- 
€e|(fldne  ,  nifi  ru(pidi6  malitiar  vr^-  morefcawnflfos  ^  vel  fecun- J'"'  '  ^ 

^fl^h  &  dttthbdo  repamiw  lit^ida  dum  lus  fcnpttiro*  Sccuodmip  hoq  qoo  abUt  ia 

«xediitioni  demandarctuf.  n.\6.if,  quidem Ecclefiatdari,  l€g.wi|ue po,«<^*'^ 

€4^1.  vbi  fitf.  cautioncm  auten»  teft,&  pritiikgio  fpeciaU  domi-**^ 

-prs^ftandam  pat^te  taacum  pccentc ,  nium  in.&3m  iinc  tracLitjionc  cranf^ 

^6^iiiinlfe     (olSclMtitf  •nmntd*  'feirir  fecttnil to.  niore« iwftros^ 

tiseilet  ttenctdttftit.-liie^e  ad<M-  Brincipum^ida  ,  rc)>imroobilef 

pei^iirai^falibtts^d  tinitaxat  agere-  manibusinonuts  dari ,  [cgariue  nc'^ 

iur>cjtix(inecautioiJccx!gifoloint.  qucunc^earumuc  dominium  incas 

,    </.  ».i<f.Jft^.jfff.aJ>ufi  no5,vbi  mafcfk  afFcrrii$r^uadftion«m  ergo  cxpcn- 

•  €6BiIg0ationis  nrequentacur,  &  pto-  dimus  ad:  mDcesi  noflros  ^  prxiuppo<r 
^i^MiJte  ^lMl^^tMiHft'  pleniAyi^  BendBsi/Anh:^fttiain.«o0iic«M 
■obtkiet^Uti^i/rtiliWlittn  loconxta,  dAnmpifiodiliartm  •  vooIiiPgWinei»  - 
^vt]>ende)iteqnjefti6nereftituti«his,  fam  dior.iuk  netraAtts.:(^ofppetere» 
titf^  praciudicio  illius  rei  iudic^^af,  quaTndmea  corifiictis  fblcmnitati- 

.  «tiaiftUdionis,  contrjH^^usuc  obfcr-  buscoram  domino,C|acmiilarccog-: 
iiitfd  iniungatiir-.iic  vc  noui  niiiii  noG5st,.'cius^uecuria^n<>nc^itcr^ 
^^«ItatiAiAiWbiiiiftftitlicione  ^  4iu>iB-eaif^pi0«mpior.inlie^inin 
-tltf  »ita' coRl^apoA^flbretti,  &AennuIliU  deindcad.anuMiffqi 
'i^i  ante  dcHnitionem  reititutionfs  &  dicm;  idibi  adaempus  ^^tanin% 
♦fioii^iicitur poflclBone , fhiAtBC»*-  pfoclamationum  dunitaxat  ,&in- 
ligit,  &c.  Itaquc  contra  annoam  ueftiturx.  Igttur  cum  fuonafteriuiQ 
|>ritftationerefticufione petita,non  rcm  immobilem  ac<]ui^^rp,,ine^| 
•«^Mkiibr  '^flefler '  fter  iadionmi  imMftitf f  ^e^iieai  1  teot|%er* «ei  fa- 
leftittH^oais  ^ied  ehitf  Connnuac  mi.  milids  ^cuif»  fiuit  onitl  nkonafterii' 
-nor  lite  ^'deme  vr^  eddeiiiu*  lcgatam«.donationcmu[5,  .iiiigulir' 
titliiiint  ' •■ '  •  ->«  quc  coflfanguincis  ius  ref^aftus  in*. 
*^^-vr;^,     rf)  mji,-i;,rt.^^_;  i.-.U';  tcgrum manct, cum  mcdium inuti- 
i  v..\vu«*  h  vj  i<«r»4»Hit  «r-'.  ip',.'."s  le  cxtrcma  coniungi  non  iropediat  ^ 
J?"  '  *"  '  neque 
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de  iur^  n^qpk  iortitur  ejj^i^^Sic.af  4»«il«#  Fftf J«?«a4pflMttiPi^^ 

•  ^i^tfi  tcftaraieiwi  f <^ifuroi-  Jegatum  oaic  donationcm  traailua 

h^^;,jifi%:mm,9^^      ^^m^m        Hf^i-  /.3.  r.  t. 

Uniiaio  rcj^eqls  iforuD»  quae  apv4  /^f^^ijWfl^lP^^^na  in^oltroQaiu  vci  ^ 
bpftes.accidcrum:,  Et  m  noa  diOir  ii^9  p^^rtet obtiu^re  ,  (^vod 

rfii^  clfu  tyrannidis  Tiracj. /^r<j?,  p«« /^j^Wjnfi  vjinditioneni  i^cwsim  .^,..,,  .„,^ 

dttofjk,        409^ veudere  an-  4i. reffi^t    alii^rfWAg^nijr.diiaiD  k^j^i 
£ptur,vt  v^lorem  prc^iuni^uif  ha-  vfcic^in^pedueft, autqiJod^rq^w^ traau$  Me 
l^at  permittcntc  hxrcdc »vcl  flU<;^  f9llfiMirc,m^i^^m^iWMu3^  ^ 
Qpinc^ur  re  immobili  cqntra e4»4?  1^4^.  »4.  Rjitio  c^rtiisetiiieiit.  ^V* 

©onaf^rio  leg^  pretjL^ip  fleifiW,  <*M«»    oiilu  pat^i^onij  Qsi^taia^  ^ 
(vt  Aoi»  tt^i  mu^ta  c<^4>|i|)£|Mk  Wt  4ldiil«l»qiliefi)ra^fi:9lli^^^ 
l^is  ven^eiiiit^.  |iM394^Sio.!^  ytrlM^«Mftl^«WW^ 
Annee     ^^uc  4^  ^uratttTo  non  momentaT  tit,qui  ea  ampJcxm  contra  iliius 
^^*^^"  neoclominioaccipidebcat,/.^w^4-   nititur  voluntatem. /.  nmdHhium, 
Vel  tri.f^.  vgrfM,D,d(f» remvfrf.s^Qam  Cje  leg,  nec  lcgm  capwrc^fed. 
pxcdBm/  auis  cap^Jre  rcna  yetal^r  fijlfa  fw»  qWi^  mente  fera,<4A cifM iflhrrif »  ' 

i^imat^onem.  /.        IttUdr^.Si.fiv.  llc.MrflfindMm  JMUidfti^^uod ^4- 

r<Miif  /.yff.  4e  legA^  l. fid^ifommiffd^  gcm  retraaus  ftaruentcs  de  noftro         >  • 

(^.  fi  feruo  deUg.      J4e»och.  l.^  cafu  roc.iit  fuilknt ,  id  ,quQd  dixi- 

^rtf/;z2o.  ».5.M^4«k/.  ff*/4o9.  ».3.  m»?,   iUtuturos  fiAiiie.:  .^deoaBC  » 

ctnfj^M.  tm.i.  dt  tf^yH^  quaAr  pFpftatutohgbfiodi^e^.ytl|M^||^ 

tuffi^dif  p<?rtija^t  ^xm  t*ft#w«tt  tiit.jctiii^  vgiiitqiiiiiwi^^^ 

v(juntt^f?p ))«rcs  itucrturl^r^;  pqt  i^retr^.  §*,i£i.44a{<'.TV;i|fifM»/ 
li^.       cias  agcpdi  ratio  fi^ipubli-  l^/*///»  L c-j/f  pA^um.  ^.vlt.  f.  de 
cat  vcl  farniliae  iura  non  imminutt,  cifmconcor.  a  Tiroij.  &mntum  Utif^^i- 
fcd  cx  cius  confeniu  fcu  cpnniucn-  mefmgefif ,  tn  ref.  i  ft  vmijuam:» 
ti^vcnditicmcfaAaeius<rO©ri^t\mi-  frif^*  4r  ^i*  iti^ff -i^ini^ 
:   «otujis^gf^e reipe^ per%H|Vfpj|i|r:  ns»#,/«»i^     .\i .     .  .AvaKiinw.' 

^'-^'^^^^  ^/.2.  '».58.  Qui  ^  ge^craliu»  »,t^7.&  f^q.-i^r .  &  f<ri  ^onc  docz^\ 
docetjdumrcsalienavcnduureon-  marr^orem  vxonara  vcndcnrc  con-t'  ' 
(cnticnte  vel  conniuente  4pfiHQ0,  .  fangumeos  vxoris ,  &  fi  non  v  cndi-'  j 
rctraaui  gentiUtiQlQQu;n«ff^-#(lf^.  triai^.^toi^^ 

giff.i-  ^18.  »9.  tp»  fif^  fst§jijsfif^  j^v».tm 

4e^Mf  ^wniMljp^  obftet  jn.aoftro  coiix^I' 

remvet^iiwni  rctrahere  poue.  ^.1.  quod  retrahensnonfTtagnatusnio- 

br^m"  gl.^^.n.^ii.&Aliis.  Erit  crgo  locus  naftcni  vcndentis,  quod  an  cti^*" 

(dia^ecod  retra«^i  rc  %  monafterjp  fic  .vcndi-  vqrum  lit  raox  exatsunahitur.^  ft«t3fla« 

hSe  oKctiiet 

.fteiiam  iiire  domiiii  vwaeie^vttr  pr^>pofi»»^«j**^»"^«f*"»»  ^ 
.  mcinpialitifpernoneft  fada  inue-  &demus  vbidhmitii».«iiMii<«it-3-p;21i* 
l^ilMs  f«nai)«n  poC6ft,v.ceflii,  doMtaa  fBm* Ifga^nnite  tt-  <}au  <oo. 

•  trahi 
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vicemha-  trahinonpoficytameh  cura  rnona-  ditionemVj? /?''^  libfris  tnortMtttrl 

^^''""''^-ftwiumdeindc  rcm  leeatam  diftra-  deficerc  faciat.</.  r. //7pr^/?»//4.  nifi 

euinci  OD  .  n  1-  1  n  ■■' 

cosqaot  -xerit ,  teltatncis  comanguioeis  re-  aha  verba  aut  teitatons  mens  con- 

«W»'  wAum  cottipctcrc ,  dicendnfii' vS-  trariumrttaMm.  Qsodficrgotno-  j^oane 

****       «iMfiur  ^quandoqotdeffl  iotiiini  nuu  Da(brkimi«($'fiberoru-habefe  ceii^pet  inoa^ 


•«ii^,al)arumu€  nkiDiiliiiffl  iaiifeiit-  (eatnr  ,eile  omniaomtivfiiinlUani  ^^^^^^^^ 
iM  iundarum  legatum  fadum  fue-  cenrendum eft.  Et  quia  tantifper  rcs  ^cil*  ioi 
A%^^-¥*qufftmFit.^.fivfro  rflinqtf*'    penes  monafterium  erit ,pcncs fa-  rettaag» 

dani  cam 


OtrJf  :     ufAnix ^  tbi  DD.  adeo<jue    miham,  a  qua  profcaa  cft', cffc  rc- 


•ACT  ^ciufmodi  legatom  quafi  ip^s  pucanda  videtur,  qiiando  autcm  di -  fcodu 
k^t^s 'datftftC^fte'  vMm MkicArveilra  fomiU^«Erilrireton«><^ 
llwifinium  traosferat)nOD  abicret  4emum,qux  a  mohaftcrioreptf fcn- 
.  «irafamiliarii  manent  enira  cog-  tata  eft,  aperiri^uc  locus  rctra^i 
oiT^Hp^i  nata;  etum  poft  profefl  onem  mo-  confangumcis  famihac  a  monaftcrio 
ingteffom  njales ,  jura  enim  fanguinis , nuUo  antea  rcprefentatr  :  quod  eo  iurft 
rawob^  n  inxcciuili  dirimi  poilunt./  8.  P.  de  &  nomine  vendere  credendum  eft , 
^,  \..  .9i^M.  'n€Cra<tiiii(!tcnQih  vtcm  qno  acquifiuit,  &  poftedit  (  vnde^      *  \ 

 eaBtunei  fubic,fed  confanguinci,  enimpofleftionis  caufamutareturiy 

,         ■  imo-'&'~iihj.  >iiv//^.-  p'tiUamultcr,C.de  ficrgohabuitiurefucceilionis  legi- 
jMr^,*ccl.{.wfr^ftKtta.X.dffr0bk&  iwwx ,  (iintuitu  monachi  agnati  te- 
fitnpi^e  DD.  pe;r  monachum  ius  ftacons,quoacquifiuit,&  ponTcdit, 
.   lcgitimarum  fuccefl:onum^retinet.  co  modo&  iutc  diftrahet.  Q^pd 

Culi^^//.e^r/«>'.n6parenttiffldara-'  a^atOs.V  ^tftrahet  vt  agoattts  V' 

tkxat  refpedu,fed  &  ahorum  agna-  viam  fticmct  retrai^ur  agnatorum.  " 

.    ^     tcfu velccgnatoruro.^/o/./W^'»»/»  Itaquc  monafterium  hic  vendens 

aifrii«f4rf»/*«>.  quia  nullurehgiofis  Tino  confanguineus  cc nfe t ur  per 

impedimentuexfandimoniah  con-  matrom  &  fororcs,  qu«  naturlcoflio'' 
Vcft  pian  «cE^cicme  geticiari  decernit  d.  .  fimgoinese(ant,  qaaroflNjuttfitoita* 
•tiamt-  fm  imt*  qoar^  Ovtac.  U  NMhdf  resad  ittuddeuenit:prae(ertimdnm 

■•"^       mnttch.  5.  ne  capite  quidem  mo-  in  viuis ,  vt  hic,  cafdcm  rraturacon- 

nachos  minui  aficrit.  neque  emm  fanguineas 'adhuc  funt  ,  prxcipui 

vUus  cancn.aut  lex  aliud  dccidit.  macerqux vcndit j  etfi  de  conmio,' 
,          Yellequidem&noUe  non  babetit.-  &  aflenru  aliafum.  MonaAcritun 

i  €.  ftrcUgiofiUidetleO,im6iiaiatt\i'  quip^  dicitnr  propcer  ffloiiachos 

'  terinftiperioris  arbitria  refigoantv  nonunem6nachis.54/(/./«7,i«M&s«: 

&  rcTum  dominia  cx  voto  pduper-  C.de  infl.  c^fubii.  fnbcond. 
tatis  &  obedientia;  priuatimamit-      Ncque  haec  mira  funt  cum  quali- ^iofw 

xnm.Auth.ingreL  Cde  ftcrff,  eccU  tas  &  priuilcffium  focii  tranfcatin 

cex/if,    ftnp,     sM»4e  dt  twrp.  locium  i,ft  commttnem.D.  qtiermd'  roacutcaj 

fig»,  i»  tf.  Cbd  id  noo  obftat,caro  >  $m0dmmfirtit^mit*t,fermt,^^Mtd  » 

tofum  teftamcnta  vale«nt,quxca-  Mtem.Xidedtkitrisjc*  indid>us,X,iU* 

pitisroinutione  irrita  fierent.  §,4//-  *  cenficeccLL vtrum.  D.ddleg.  Pom^ 

ter  (juoque  injl,  auib.niod.  tejl.ii^r-  fetsm-dc  ftrricidi^.  gl.  inl.fm.verb, 

Tncntur  y  nec  viu&fru^us  monacho  JrAtribtti.C,demimeriibtu  honoribui 

dcbitus ,  profeifione  cxcioguitor ,  Ub.io.  (^im elm^tteverh.  triticH  1 1« ' 

Suodalsasfiereti  ^./jwniratMWiivjf.  •  q.t»ettm fimil.  Igitur  rtSllnooafte^  ' 

r«/fii^  atqoe  vrqueadeo  nwmafte^  riofic  ven<iita Titio,  vta  pacecad 

rium  extranci  loco  ncmef^  vtcum  rctraAu.  Inqua  concluGonc  fenrit 

ahisprolibusnumenimfaciat,&fi-  nobifcu  PemisPccq.i/f /f«/tfr//C4/,  * 

lialemlegitimam  exigac:  d.  Auth,  c,i,\.n.z.foJlGuil.Bened.Piiftn.tdcof. 

"      p  fnd  tmUier  fiibftit«tim  exdndact  -  Bmb. § .  479«  Dtmbtnd.  in prax.  rer,  . 

'    '  Jmtk, mJirtgtti,b.MiTnM,Sc  con*  riw4  eM%-9**t.fidGaiU  e^ 
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^AxiGallixIiterasregiaiiiDpetrjiri  vel  poeius  iare  nftturae,  avaUk^ 
^OMlit.Adeiuneficduia.  iiciuo  Ecclelix  huiurmocli  fnatri- 

A  ..  >  .r     ..  nionia  irrica  efle  &  decUrari.  et£i 

Pehis<j««viyslip««..:  .  ^^^^^^.^^^^  ^^-  '  " 

'  '  •  ■        elefiarreuera,  cum  probari  powftf 
CONS  VLT  ATIO  !•   '*  ooh  difierre.  quoiacic  c4p.  cm  Ip^ 

.     •  cum  de  ipo/tf.  vbi  ait  PontifeX  Cm-  •  "    -  ' 

,•     rr  '  •  '  pliciter,  cjuod  locum  non  habeat 

jHjomsmetmtH  *Vmi^^^  confcnlus  vbi  mectts  vel  coaftio 
fimti  cadms,  dm  4^  mm  fntdftedit »  itiatriiiKMUuiii.  aoceiii 
NMlrMMNmMi  kffim  \  foUj^cdiifenfircditoihi.  &  plena  fc- 

I  ••  ctntace gaudere debere.Conienlus  . 

enim  noeffitienstamumcaufa,  fed  '  \ 

COncroncmtur   dc   matri-  fbrmalis&  eflcmialiscft  macrimo-  \  *• 

inonioper  inetaniioito:  &>  nij :  {ine  quo  lUud  elfe  noa  uoteft^  . 
.  a3iief(antiir  iaiiicfliB..c.fv«  vtip^  nolUmpotentiain  fibefia  . 
'  miius  el  t,  e,  ctttfkU^ft^i,  X,  if-  eflentia  res  dSe  poceft.  eft  cniin 
fuoafdl,  c,  fignificMUU  t,  ie  e»  am  matrimonium  animornm  coniun- 
■  ittxit  ^Mtm  f0Uuit,  c.  venifns  <lt.  ftio.  adeo  vtdefide  fit  conrenfu.ni 
de fionfd.  ie  metuXoc^^ixi  A\t ^  w&  ineac^re  ncceilarium.  C«ffr//./'/#- 
metu^  €M3ui  ,  qui ^efiti  im  vimm  rent,derfet,defiiame»Uwutrjeff* 
tH^metem  tMden^  em  defimfeue'  ficit.i7,^,u 
rit  yc.  ccnfitltMtimLZ>de.fpeMf.de     £c  qoamuis  argoffleAtum  i  con* 
ifidte  mctu  ejl  cum  ditigentid  in-  trario  fcnfu  metum  viri  conftan-'  *• 
fuirfndum,  etfi  txlis  metus  inue-  tis  requirere  videatur,-  illud  ta-    .         *  ^ 
^uitur  tilaius ,  qut  fotuit  cddere  i»  mcn  oon  obtmec ,  <|uaodo  contra 
rff^MM  «wvw»  «riNPi  M  li»-  ios  ali1ridecUnitum,aac  rationem  ' 
Hirrrr)  tm4^tdM,'y\n  doceri  vi-  <juid  iofertur.  lus  alibi  dedara-' 
detur  non  mecumquenilibet,  fcd  tumeft  ,  ind.cfigttifamity  &  ra- 
eum  porro  qui  in  virum  conftan-  tiones  iam  datx  &  rclatae  latiiis 
ccm  caderc  poflk  ad  inualidan-  apud  Sanchez  cuincunt ,  t. 
dum  matrunonium  requiri.  quod  quidem  mccus  monis  mcntioncm     '       ,  H 
innat  r.  t.  iie  matsrio  vQti*  fen  ficir,  quia  in  najnaciuis  vecbii 
matrimonii  {pjntnaUa,    eef,  pe»  pontifici  propc^u  erat  inteouca 
ttnit.  de  his  qms  vi  Mt  mettt,  l.  ttee  occiiio,  vt  in  more  eft  refpon- , 
timerem,  f.  D.  qued  metu.  Scd  dere  tancum  adpropofita,  alioquin 
cz^.  fignifcMtit  t,X.  de  eo  qui  du-  cniciatum  corporis ,  ahaquc  idgc- 
xit  quem  peUmt,  oon  difcrt^  mc-  ous  cxcluderet. 
tom  coilftaotit  yiii  requiric,  led'.    'Oap.'  aotem  feuifh.  agic  -de 
qnateoustancavisiUataniericquod  cett^o  imcgro  Canonicoronv  6e  - 
oon fponc^m primam  coDfcnlcrit:  quamuismeminitmortis,  aut  cru' 
quibus  verbis  non  conftantis  viri  ciatuum,  non  excludit  tamcn  alia, 
tancum  meturo  recipit,  fcd  omncm  quzcumque  in  conftaotem  yirum 
eum  quiarbitrio  ludiciscaocusiic,  cadcre  poifuDC.  Quem  ibi.requi- 
vcfpootanenmconien&mtollat»  fle  feie  videcor  (|>eci«liter  :  tam|»ro>- 
onia/r4^./?^ifi/r«iM/,  exuliniecu  pter  vioculnm,  &  reuerenciam 
loluitmacrimonium^  tequicur  £c-  adinndi  iuramenti,  (  cuius  hac 
dcfiamnon  irntare  tantiim  matri-  m  re  quantum  fit  momentumcon- 
monium  cx  metu  viri  conftantis ,  ftat  ex  ii&  quae  tradat  Sanchcz  * 
ied&alio^  qualcmmodo  «iiximus,      20.  2^.  )  tofh  quia ,  vc' diftom 
(ecus  quam  .Sandies.  U  t^d,  t^. ir  eft , «b  integiocqllegioCaoonico- 
MT.  sUH  "dk.m  eiititi  exiftiiAeat. mmagebawry  in  qao  vixptcfnmi ' 
■    .    s    .  ■   .         '  .    Q  :    '   .  poteft  » 
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poteft  vioUntia.  Ideo^ue  leuiuf-  fpctkMUfusremvlUm  ftuftrd  mehte- 
t         culi  mecvs  pul^  c<^d^racio  Kd-  rit ,  ftr  hoc  ediHnm  nm  rejittmtnrm 

Ytntmo-  C^^teri^  in  sv^crimQnio ,  y)»i  ne^  mem  fslium  ffi  AHKutt^ 
va$  fi  pro-  (ingulattQimiQtiis  ipcutinir.  qui  V6t  matek-ia  edi^i :  no  nej^cUmenlC* 
reatriiDo-  rpontancam  voluntateni  impe-  ali!  via  omcio  ludicis  implorato, 
niiuu  <iui-  diat,  etfi  minor  eo  ,  qui  jn conftan-  C\  qua ei  iufta  Cauia  vidcbitur ,  fuc- 
^^'^^""'^"temcatd^tj  <juaipuisaDEcclefianoa  curri.  vt  inLfenuU*  C.  dehis  qtut 
ram      tjvn//^pUe  jAiidliU^  «v.obiolam  impiefliooem'liibuei|i- 

Uji^jpttiffltfti^  ttir:  deni^ue  ins  cimle,  ialcem  D^- 

Qn>6f|Crpoterit}  eziftimomai^fiuir  geftoium^.ilifictfi  hicetttciicn 
nium  irritare.  Quam  opinionem  admiflionem  leuis  metut  ^  rqttia^  fa-  ^ 
velideolibcntiusteneo,  quodpra:-  cilerepndium  admittebat,  vt  noa 
dari  Theoiogi  inforo  confjcienciii;.  faciunt  canones  .■  qui  proinde  difH' 
«|Br|m»Jiuacm  oiliai  ouAaidt  littK  ligare,  quod 

-    lei«  ,.fi}.uo4<]uaIicumquemetucon-  foliiefe  ikuiAiWMi  pd&lit,  &}e- 
t^zdLnm^t,Terd»RebeiU4fobUf^Juft*.  uiorem  antom  admittunt  in  caula 
/.2. de  mMt.q.ii,  fe^. » . in  verf.  dixi  matrimonij,  quam  aliis.  Ptitpof.Ne» 
nfodfif  (^c.  fequiiur  Gutier.  de  mat,  mxjm.  Naudr.*PudSafKhez.d.6.  /r.z*> 
€.  j7.nsZ9.  neque  ^o$ r,acio vlla  CO' .  /.4.  qoaio  re  mndacur metui rcue-  * 
g^c,  ytaliii4inioii0)£cclefia:,  4iu4-.  fckmalis,  ^uem  Sftncihes  9c  zhto 
ififorocofifcientixvalidnmftatva-r  dctti  admictunt,  </.  tf. preces  im«  , 
mu5,  cumi^6inmatri|nonfomttl-  poicuatr,  bleB^itic,  Sec.  dequibHt  ■ 
ta  fingularia  contra  ius  (criptum  idem  d.7.  •©.  .»«.  quac  vix  ad  me- 
abEcclefia  mtrodu&afint,  vtcon-  tum  vin  conftantis  perdnent  ali.-  v 
(cientiai^ruecur  illdGi,  &  ipccca-  ^uando. 
tfaa  tMnC  CQ  imfflfiois.  Pfaecerqua quod  ( qui^   >  ^\vMieihwaoAd,cMp.c<mfii^gH9* 
fo^iLr^^^^^^  non  iudicac  de  occoliii)  «i^dcmolidieioqiiens,  metttioneiir  • 
kaiufcdlo  non  faciU  Ecclcfia  prsfumic,  aot  Faciat^mitmcodenttsinTirtenhcon-' 
probatum  babct  fpontaneum  con-  flantem,  e*  more  loquendi,  for 
l^g|^**"renfum  defuifTe  ex  leuiufculo  n)C-  proiierbi)  loco ,  vt  aitSanchez./.  4, 

tu ,  quamuis  a,  parte  t^i  fecus.iu»  de.m*t%d^ }.  0.    dicic.  non  enim  ea*  QsaUa  fit 
quando  tamen  f^oeiia  91L  tyidiieitf^  ^m  praoto^  Acioa^d»^ 
vtfipnidencis  coaiburet,  leuemlt-.-  cbs  in  mulieiie  ac  inviro»  in  moene  aio  ia«kif 
Cetcaufam,  ver.c  camen  gmnem  aciene,  irabeUd-acqoerobtiilio,  ac*  ' 
mctum   incufilTe,   tantum^uc  vt  militarl  hominc  incundla  eft ,fed  ex" 
Ipontancum    confcnfum  defuifTe  ludicts  prudentis  arbitno. 3.  I>. 
commonilrctur  j  non  dubitem/vr  mnb^excMif.mAior.verf.jedns» fil^ 
.  i.  cap.  Jhntficauii.  taaiKimQmmfi  fieitrMentelfl  U^^ 
pfo  irnto  liaberi.  <|iu#  cerc^^l^hil  /jMl  fi    <-  3-     4*  «r*  *5<  Sanehez 
in^etefi-  quo  mecn  qnis  compnUiisr  ^5.  qiii d. d^. n.z.  huiufmodi rae-. 
fit ;  dum  conftat  compulfum  efliV.  vt  tum  refpeikiui  ad  perfonas, de  qui- 
tnfiuit  Decius  inl.inmnibns^^.nk  i,  bus  agitur,  dici  bene  alTcirit.  fe- 
J>f.  da,  reg^tur^       -    .    .    .         qnitnr  Gutier^de  inat,  c.  77^  n.i.  3. 
Ad  legem  tm^tmm* enfcett^,  lieo^uOiGeaar.  M,ie,  t^.  nonricA' 
5.  6,  eodt  L h.^tHf*  exttuif.m^  anxi^  atque  ftri metum  confide- 
ior.  quod attinet ,  refpondeo  ».  ins  ran<iomelIetDiioraiinisait,quibus^ 
ciuile  leuium  rcrum  rationem  non  natura    ineft  niinor  animi  vi- 
laf  eintle  ^^^^^  >      minimifque  prartorem  gor ,  corponaque  fortitudo.  quare-* 
leaem  mc-  nou  curarc ,  ne  forum  litibus  im*  &  Charond.  refi»  /.  8.  r.  23.  reftitn- 
^^«q»^ pleacar qniespublica  tnrbecnrt'  caiti  mulierem -ait ,  cux  niinisiie^ 
""^     ideo^ue  tolerare.Uefiqoes  infra  di-  gandidcbiticoning^sMroiridcu 
mi(ltHm^8c,fimiti«.tJDiatkx/9ffik;  AefodKat. 

..  ,  Qgam- 
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QuamuisamemPalac.  d.i^Mf,  guineorum  prsfumptioncm  tnettts 

Ei  oW-  vn.f»L  6^3.     h4K  ferrfi  cjLiikimct  tollcrc,  vel  minuerc,  SmhcL  ^  rb 

;;^^^''^^hacoiiiiiiApoftO0ficiUTria.G6fl»»  Mrtf4/i    27,/v.a.  lcd  lutameovc 

f>ft  Cott.re,  ^aUinirttmeB.  ^aiApoceftpne-  piohatioQeiiicaiicrtfialiia4niict4tt» 
dlTkU.  cederecontra^um  coraminatio,-fc      iqttorem  qnidem,  qu^  ^dias» 

metus ,  &  ea  caufa  durancc  tontra-  exigat ,  ik  non paucx  etumnum  cx 

hi.5i/»fA.</.  »2.». ».  vcrumcjuicicm  iis  ruflliciant ,  qoas habec  MenOEhf 

cft  prxrentiam  iudicis  &  conian-  LJ».  3.  ^ref,  4.    .  ' 


.    LIBRI  SECVNDI 

TITVLVS  1. 

.    '  Deludiciis. 


;*  CONSVLTATIO  I. '     te  non  ordtiietur:  Ulique  tantum  Qet< 
*'       ■  .  fint  citandi,  qui  in  libcllo  nomi*,**** 

KmkumfuomotUCifandtmd'  nantur  &contraciuospetitiodiri* 
t^i  ihs^  luJs^  dMbtt        ^'^"^ '        pnnc.palitcr  mouetur, 

fenmifmlMexaeM.         confcaoentct  quorom  primario 

in  boc  iudicio  inc^j^  non  ^uopm 
V  o  N I  A  M  cxtra  fecundario,  (en  per  conlequentiam. 
^Ucgata   ^zn'\)xt^  gbf.  in  LdevH»^H»q$u.  D.dereind. 
J  ucicx  cjuidfacerc  Mthifres  cittti  a  Pet,  fol.  in  Additl 
\  1 X  L cneatur,  quin  4d  ffec.  IdMrsMt.  forte  6,  de  citMt^fub 
\  &  fatpdnon  poffit»        <^  Mfud  RerUtkkt.  im  Mtf, 
^  rcd^  Gail..il^.  t.  CiMtUde  {jmb.l>erf  verf.  to,  vf-^  ) 
'ob(.  50.41« 4.5.^.^/1  ^ue  10.     verf.  30.     Csrd.  Tujc. 
'^'e,.n.6.-j .fermmtostextHS(jrT>o^9-  cfinci.  ly^.  Citandi  oon  funt  multi 
tej  docet  ludici  proprio  mocu  non  ex  neceflitate.  Mtnfng.  fibf.  cent.  6. 
competere  contraaliqucm  citatio-  ebf.^.n,  \%.  nifi  forte  ipfe  a^of  ' 
oemdeceriwre.  Vodoieqaitnrnec  oominatim  (emel  citaflet ,  quisi  \ 
'debercadori ,  <]tis  omnes  &  Hngu-  tunc  efiedul  cft  legitimus  contra^' 
losluaintcrefleputantes,  citaricu-  didor,  &  imputandum  efl:  citanti  }  < 
.rauit,  &  inlibeilode  maIeuoIij&  aut  ipfe  non  citacus  fe  obtuliilet,  ^ 
malcdicistancuro  mgcnere  queftus  pro  uio  entm  inccreHe  audiri  tunc 
eft,  flc  filcntiumiis  imponipetiit^  debet.  Tt^c,  ».  t}.  (jr  17.  Qg«rcaPi«Ma 
ftttoeinaliosqucfeodciAcfleadner-  magis  obdneot,  fi  ipfe  ludex  (nb  ^  J^^^ 
(araoii  ltnominatimM.6cM.quo<  Ibla  generali  omnium  mentione  dam  V^o* 
niminterefle ipfe fufpicetur,  inius  proceffit  ad  fccundum  &  tcrtium,sw*»«'*» 
'  vocandos.  Quia  fufficit  in  genere,  atque    percmptoriuro  cdidum. 
etiam  inmateria  difiamacionis  pcr  cum  id  i(t  l,  70.  D,  de  iud»  pc«  > 
«daftam  ^coeralcm  eiufmodicica-  rimcre  dicator.  diiccptaticmein.it 
tionomfieri.  idmCmLIA.t^.sr»  &  in  t  ft,     73«  quod  cnm  dies. 
v.  ^,iitfio.  neqne  oomiiiacimM.  itipenicncric,egeturcaofii,  Aepro-, 
&  M.citandi  funt :  quandoquidem  nuntiabitur  :  non  autem  pcr  no- 
lispiiQcipatUcrconcraeosaDjigen»  uonun  aduerfariorum  iingularem  . 
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citotioncin  inchoanduni  «X  nusgro  fiAftjco.  conuemeDiii  (unt.  r.|.4. 
iKiiciuniiieciei;Betur.iVcce(liti^uo4      frn^f. p^m t^mi^tmt.^ferfnui 
■cau>  agere  Inliittis  ccgetur,  nifi  <*.  permiih  p.  ffstris  <•  jf^rfiwp^Mpr 
Ncmo  ati!  ^'^"^  diflawanTit.    «^».  C,  viwt^  timtlit*  c.  fUcuit  c.  fi^jitfS  fmmHen»' 
iumM.         ifiuttuj  Agert  cagtt.  Igitur  non  cfc.  fi clertcHt  r.  clericvmc  iacleri^, 
poceft  ludcx  ci  praccjpcre  citatio-  corum  ii.  cf.  x.  Menarh.  ie  Mrtit^ 
acm  Aii  agcQiiuni.cuni  alio  ^  (juam  c/t/,  i^, n, vode  io  lo|igc  £brtiori* 
ei  Ittbec:  ne  quidem  iam  cuid  altis  bns'  Mnmnift  CeuiiUi9s    »»0.  kr- 
liciganti  ,quianihiloininus.etjlicani  ccguit,ferviAmvi0letitiM^,76j$Af^ 
pltjribusagicur ,  concra  fingulos  in-  f^Mmimitieimifdw^ferteeem,  t, 
aiciuni ,  &  a<5iio  cxcrcetur ,  ador-  f^/T  «25.».  J^ctiamcalutjuoIudeS: 
4uc  contra  lirguloiagit :  cjuod  in-  ^ecularis  potuit  cognofcerc  de  re- 
uito  raanciari  ne(]utc.  .Me^uc  itiita.  ^icuci<|ae  rci«  pepe^  cicric(|m  exi- 
^ uia  ^uis  cam  Peuo  agtt ,etiam  cum  flentis,  non  pofle  tamen  itc  exequi: 
Paulo  agere  cenetur  ^  (ed.  virc^  iiias  «»d  execucionum  antem  naturam  ce. 
r  relinquic  iuris  difpoficitjni      «fr.*  leranciurlnsfta.  Pfrif/«ri  it.flc 
C.  Resinter  aUas  aSas  aliif  non  no-  fpeciatim,  non  poflc  bonaclerico- 
Quidin    ccre.etl.  f^pe  D.  de  re  tud.  A((]ae  r^m  arrtftari ,  docet  idem  Marta  d.  . 
pubiicik/   hzc  (juideni  in  rcbus  priuads;  in  c^.  n^;  n,ii,  (^r^4i.  v^/Ji.jo* 
negociis  publicis  altquando  iecus  fiff  BmteiMmii^siim  dcKttttfnAi^ 
conftitutuineft,  vt  in  vnionibus  9c  uia  ,  pignorationes ,  8c  arrefta  in 
,  /^pprefFonibus  bisneiidoiiihf-foin'  eos  jixiidtti  «oci  poflt,  i|Qi^  in 
datrcgulaCanctllanjEdcvnibHibtw  cerritorio* adcflcnc,  in  ius  vocari- 
&  Cdncil.Trid.y7.  r.tf^  vocarieos  nonpohcnt,vc  oonpoiTenc  dfric^ 
«uoitnto  tnteTcft.  v   coram  feculari.  *' 

•  Eoim  vero  quafliatsdo  Mhtt  pi- 

'  COHSYI^TATIO  'lii  • '   trimonialibos ,  atqne  imoiobilibas 

'    cksricorum  cootrouercatur  5  nuIU- 
JPi^mhmttimcinm mn  tnmen  dubitatur  dc  botjis  eo- 

*^  „       T  V      J  *  eccielialticis  ,  &  mobilibus, 

.    fOttjt  ^er  lUmiCtMidttl^»    .  ^ui^' fcf^uuacur  omnioo  condicto- 

Vanquiffl  Facilitas  contie-i*     ^Ouapro^ter  crcra  vUam  luefirt» 
niendi  adueriarij ,  .vt  do^  aonem  diceoduniifrft  iioliara,inv 
mi  fux  potius  (jtiis  ins  bon-  tom,tttoueinualidttro  cflcarreftuni, 
^uacur  ,  quam  foras  ad  illud  obri-  per  iudicem  iccularcja  loie^m 
neiMlnm  poficifci  debeat  ,vfum  ar-  penfioni  ecole£afttCflc..  de  ipinduar  \ 
t^eftonim  io- mnl^s.regionibtis  iv^  fc  I.  'tt<^fiiila  tnftt  paAomHi»liwb 
cxodaxic^tamenndquecarusficcati-  d.  I.  Iblbeads  far  dereniicoftin 
,  neaue  perfonas  oihhes  ittb  iis  eiufHem  paftnratus.  Quodii  anteili 
comprehendit.  Peckius  de  iur.  fjl,  iecabris  quiipiam  cius  colonus, 
r.5.  vbi  inter  alios  clericum  exci-  «ucali^sdcbitoreflec,  tumiftiper- 
|iit  njl,fei  di$^  inquit,  modecoH'  fooz  iecuUri  i  fiio  iudice  iubefi 
ttenienti  Indkm  BciUftapci  cognitiif  poAc^it  'fliiiias  Ws  non  «aoM^ 

mUterpfjettmproceJit.Rebnff.mfOml,  Itt.  «lCfli^J.iSWflMlf»  . 

Xeg.  art.i.glofft.n.yoZ.  .  ,^  '    •..  .  . 

Verumncca£lu,nechabitu,feu  •  .         .  •  , 

potcntia  Judexfccularisin  clcricos  •  •  • 

ooram^  booamobilu,(]u«  per(b» 
iiitCDndicioneni(cquaACar,iari(di.'  * 
^onem  habec.  iC^MT.  r.st,. 
(lue  obhgatio  {it  realis ,  fiue  pcr(o- 
nalisi^  qoia  icmpcr  coram  £og1o-  . .  ... 
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GUffifiiperfore.  c.  t^npingmntit.i^ 

DelbrO  COmpCCiCllti.  ttrateHtr.  X,  de  rt  iuL  tijjrimf 

mwis.  Xjefrtqtd.         '  .'' 

CQNS_VLTATIO  I.      i         ^c^P^W*  ^'1»^«  ^»"-  , 

a»ratioeft,  noo  ioluni  (juod  qus 

-  .  .  '        «xlacri»  c4noiiibiM.pfo6cifcikotiir,  ' 

Udexnotorumcomptttntyma^  ccdcraiuaici.>rderucntur!/.#«rw  ^ 

h  CiMtg  adirf^tHm  -  deht ,  C.de  fecrffJM.  euUf.  fcd 

••        *  iQcntumcoacmcac  vinculum  indi^r 

'  iblnbile:  dc<jttoChn0iis^4^.i9. 

^MddpemcMimueiti  h^»Ht  Jrf*'.. 

QVam  2ufti  luKoralis  icrip-  rrl.  ideo^ue  error^^/^em  conm- 
tiqiie  iuris  rcgulx  voluc-  gum  ablcntia ;  </.  r. /r«tfr  aut  forti 
runc  vt  snult^uiique  a  fuis  coiludium-,  d.  c.Utor  c.  fuper  eo.X, 
iudicwus  iudicecu^ ^  taiu  lanciie  fa-  de  eoqit;  ce  -^n.  Aut  quid  aliud  *,  r.  loct 
Cfi  caiKMlcs  dccre&enwcv  fie  (eik-^  «/«.^i^i^  3V  f  9-  caufaric  deccdfto  , 
teocix  fiiper  inacrimonio  lacae  va-  opornBC  Boateft^ftafwecMTigere, 
Quam  craafcancin  rcm  ludicatam.- &  macnmoniufltircdificegrare.  i*c. 
illud  priustraditur  c>mi4'Ius  ^  ttt*  loci  ^.his  ^^.  <jH£fl.<i.c.  fuHt.  JC. 
CMf,<i.q.t.i^tit.C.(i  A/tanco.Hi>et.  tefi:h,  <juu  vbi  agitar  de  animx 
/W.  ne^rregrinalintiudicia  r.^-  prsiuditio' ,i  omma  alia.  cedunt: 
rcgnnx. c;Jcj.  3.  f .  6.e,  mGMiiutum  €xGhnttiSt»ten:lMcx  9.  <}uid  ppp-         ■  < 
S5xf.z.'neGdnttalegeiit'04uceroo.  ficit  hom»  di  luecetur  vniuei^Dfll  .. 
r.tj.per  aUeoaai^nieilemcranliens  mundum,  fe  auteni  ipfiiqi  pcrdac» 
falccmin  eainmiccac.  ()uimleg«m  &  detiimcntum  fui  factac  Vndo 
D.  QTCgorJuf  rrf^,  9.  ad  AuguliiH*  omnes  ludiciorum  forraul^,  fen- 
An^Ur,  E^Jc,3iffMcaLtm,iZiJf4!cc»  tenciarum^ucnormf  vucsamitcunt, 
ergo  indic^  Mhtaewm  iehesimeim  fii^ex  iisanisMiiaABC^  itKooDfiBr 
fegetefk,  f$d  ikeri  vidctnr efe c»m-  Iftaria.  :  • 

flR^r.i.r.tf.f.}.Yiaic&  D.  Paulus      £x  his  conficitur  (ententiam  ^ 
ad R9m^.x\,tU(inises^ttiindtc»s*'.»:'  fccularibus  ludicibus  latam  ab  in- 
nttm Jernn\  Q_^d fi quis cranftuleru  compctencu  mfirmam  cffe  ,  & ,  vc 
ccrminos  proximt  iuiaducrsus  ma-  firina  forct,  nunouam  in  rem  t>idi- 
ledi^htmMterffe.  r.a^.tahsiiiii-  canini  polle  crafiurc. 
cacio  vcIdamnationecrataerii,iiec     Cum  enimmMrimoniumres  (a*SecuUris 
vircs  vUas  hihchii.d. «.  nnU»s,<).^.i.  cra  fir ,  facramentum,  &. quocl  mag- 
ncc  firmitaccm  ludicati:  l.i.C.  fi  nura  D  Paulusdicit,  ed  Ephefc.  >).  ^^^^^^,.^ 
A  non  compet.  nemincmcjue  lentcn-  in  fin.  illius  merico  iudicium  ad  ec-  coj^aoiut. 
tia  anpofuo  ludiccdi^aconftrin-  clefiampcrtinct.  r.  m/i//^r«m3^.f.^. 
gct.-  /.  vlt.Hidem,  &  puHacoaait  e.deinfiieLX,4ec9nfAngnin,^ /f(in. 
soo  AumL  lodicem  licet  vt  caceaa  c.  accedent.  de  exc^  pdet*'  oon  ve-  . 
c.  fulfatus^.  q.  6.  adeo^de  ex  no-  ro  ad  feculares  poce(Vates;  vt  inc. 
torialudicis  incorapccentia  fcqui-  tuam.  X.  deord.  co^nit.  Honor.  Ill; 
tur  nuUam  citati  dan  contuma-  iiiper  natalibus  Rcgiqx  Cyp^i  re- 
ctam.  lcripfic  LudouicoRcgi  Franconim» 

Q^am,  inquam,  hsec  infti  de  obimplicitaiamacrimoni^cauifm» 
naninx»-  foro  XiidicumcoropetcnciconfVicu-  cognicionem  ad  forum  ecclefofti*  . 
rninih^f  funr ,  cam  fzn&c  noluerunc  facri  cum  pcnincrc :  &  in  c.canfam  /jua  f. 
Mdkaiam,  c&noncsfectencias ,  m  caufa  matri-  X.qut  filij  fnttile^>t.  K\ts.Ari^  III  an 
^j^^P^. moniali  ex  erroribus  rerum  gella-  R^ciletdelegitimo  macrimonio  na- 
rum lacas,  ymjuam  cranfice  in  rem  ca,ad  ecclefia; «dc  pnncdionibusaute 
i&dicatam %  fed  fcmper  veritati  lo*  i^dicare ad'i(ee{  AngU;r  perciner;^ 

.  O  I        '  idem^uo 


Digitfzed  by  Google 


CONSVLTATJQNES 

*t4efrt^uedealioPrincipe.  inc.lMtor  perftigitur  q»icitMti$nem  hmifmii 

V»t/;  «Vn<ie<;om  mult a hodiern  1  No- jfi^^frf/4rc^ 

u^torcs  incccle(ia&  hde  «rth««i©-      "Conftat  igitur  incompetentcr 

,     %uit^  ft|»«memi'm  comraiieffim  cesHabeie^  «dSM^vrnfe^  ippelUoo* 
ivHciiii^  ,  vt  opus  fuerit  aduetfiis  ne  vlU  Jic  opus.  tot.  t/t,C,  f9mi$ 

cds ttiam  hic  Ojnciliuih  Tridenti- /rtfiw: 

•mim  infitTgerc ;  p/jnjs,  inquit,/^  24*.      Scd  &  ^kfupcreft  anitnacluerten»  Rtt 
im*  ii,^dixerit  tAHfA6mMrtm§mtUes  «^um,  rententiam  noh  circ  UrAm*j^^y* 
'iAt^Tf(9iif^ 'W0  a«tnenib  ipfos  coniuges»  <]uippe«M«onR 

^k^n^mMd  fifj  ''^/  •  /  ■    •  •      .'  .  mutsfuutk  citatos^  adeo^ie  rtuib'"^  rg» 
i(iani^ao- '  Inde ,  in<]uic  C^d|»pin.  <&)^fv^  fMtunt»  gentiumue  iure  condem»*****^^ 
foU.z,f.j.n.it.eiiMm^infifffsi)rri  nari. iaabditi  potuerunt,  dum  cis  , 
Jicupisntcomugij  ttexa  ex^anpj  cjuta^  nullum  uivdicium  4i<^^4tum  fiiit,  lcd 
■fiicis  fclm ,  noHurncL'  amfURi  hyme-  alijltantum.de  critnine  raptus  inter-» 
kitom*  i  tfecefsh  Mbm  Bp/fiefnn^  pellati ,  .qatod  ciun  auj^iaioaio 

^'iikim^M*>»^»rck£^-t/Utbuj  im.nm'  chminalis  cauia  ill^i^iii ififf blHce* 

tjtekerftis  fafcts  '  fuimittunt  Prouin^  •rt.  /.  t-^ij  .c,  qu.indo  ciuil:  cMf  J!c4 
«r/a/x  antiftiti  ant  i  Rommo  Efifof^  finis  cnmiaalis  negocajjininumci- 
htiticfs  fetutit.  %\i\\i^\xiikZ^^<t^  uih  .«juaiftLopi  mb^erevt//9»^,4£r 

£eonbrx;  Aquitanc-n^rimonium  fettiucr«,;4cjE(:#e$^tpntaiintia^ 
Prancici  Prarfuies  t^rmim  deciara>-  tum^  QuQPIIiTes  inter alios  a€u  ciCx 
rrnt  an«  recitat^ue  diploma  dem  coniugi^us  non  noccret. 

Romanuro,  pcrquod  delcgatianti-  /i/. C»  Jtt./ff/rr 4//*/.  prari[crum cum^ 
ftitcs  R«gi«  jLudoutoi  XII.  i8&  loaa-  vt  hic ,  Dnwvm  dikiretje  lunc  cau* 

llill^^iAt  an.:  •  ^iii  ii»«r^f«-  in nmilf  n^otio res  inte 
nisratisftiitcoforme  dtplomari^uofil'  abfenci  pra;iud]|care  jac|>^  conftitu- 
obrinuit  Hennc.  IV. cui ,  quamre-  tum  eft  ^i.  vlt.  C.  (fuibus  ffj  isidtcA' 
bus  geftis  tamreft^  mdicandi  artC  /4.n«/i/r0r<^.^^ec  his  ofHcere ,  gui  QiMetit 
Magno ,  non  iatisifoioy  .ii  4  Coria  congi^in  iHdi^iOnonfizn^^  quid 
di<]ua  Piiinnetaprilliu^iBam  Mw^  fiOTSfi«i«iiatif>videattir  oblatum. 
isareia  ilneittur  cottcau  /.jK«».ri«i.aiqueineuml^nlumac* 

•  oium.  CVn^&  ^  contrario ab  tn-  cipicndafuntvcrbafcntentiac;  i</(f- 
ucc.  IH.  Rex  Francix  Pliilippus^  cisre^  le  mariuge  Jion  vttitlsbUment 
•  '  .  Guria  Kius,  rcgnamcpe  mtcrdTdo  <:w;/i-4f7t :.  vt  aggrauci^jwufam  eo- 
fuppuirttim 'fiifCs.*  danec  i&.MUcta  lum,  quide  rapcuiilicaccuiiantur^ 
Marialegieirodm-vxomnlngd^ero  4ioB4|uoaiI  ipfos  CQniu^e^.  inaiidi^ 
gaifi  rcrHmeret.  Necabiimile  aoci^  cos  <]uic^llfl9.iNtiUUit..lpi]s^.ergb 
dtt  in  Philippo  1.  aliif^ue.  coniugibus  ex  ca  fententia  nihi! 

Cuacloctia     Vt  hibil  dicatur  ,  nullagcnrium  cftquodapplicetur,  icd  cxfiJpraci- 
Gt  *4i  Jo!i}  ^'^^^  r«i^no  non  iubditos  extra  rc-  tato  Chrifti  prxccpto  duj^ntaxat  ^  . 
•ootatam.  gmini  mbs^  adregniiodicesvocari,         i^ei^  .  > 

*  vocatisetttaterriconumiot  dieeo»  fiuti, 

tfbtis ^lhkpunift  non  parere  ,  ad  lo-        •  . . . 

cumhoh  tutum  ,  armishoftilibus  &    .    '     ,  r.:  tiu,  .. 


conlanguincis  cafcerum  tcrroribus 

infeftum,  citato  natura:  lure  &  een.    .   u  .  COH-i 

cintaabeflaUceio.  r./jy?«Mftr«r  M     ■         •.t ; 
nw/.'AiC^.vbiCkmeasV.  natio^     •  - 
aeGalti» »  fiibdic  hmo  votbai  d^-  i ; 
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;CA5JP,N^  (?;^.  .Ll..,I.     ,  ./j» 

byteriineum  iurifdidio&eiEn  exerr 
.    CON S  YLT  AXIO  II. .     cecr.i.  x.  de  ffif.  c0mftt^^A^  4^ 

hutex  cuare  non  pottHnijifi^  .  ^t  Ucitti^c^/ffijj,  fqtifj  ^m- 

ditos.   • "  llH*bi»Hu,C5ji|fiilj^ntur,  vc  dixi- 

nius ;  qu^talVM^reipias  notori^  prir 

Aciti  caunteuidentes  funie  uilegucuvocancisbondebcni  jcon^ 

plures  WulnDllitates,  t.ex  ten)nereauthontate  ^  fcd  notOrium 

mchoctione  iudicij»2XXfir-  jpxiuilegium  etiara  allceare  debere  ^ 

^nCfj.ejLdecifione.  Vc^qc  npnori  det;u^u4icis :  cimieQ 

•  .  JbKuBeibn.oiQiuiaftiop^praBi-  }ML^lfiBaumj>arni(.fimtitea€tc^^^ 

C^ini  Abea  pjtrte  ediai  probciT-  tandctclaipiiife  decifiiof  ^ft  /Boni^ 

CAtur  qux  eft  de  in  ius  vocando':  ffarei^  non  teneri:rM/«nMr^i,in*  Nfcfit;  . 

vtique  imprimis  aduecfarins  inius  quic  Ux  '}l*D.dereiu4.  ftMVfdfa-t«i»umat 
yocandus  eft ,  id  eft ,  ad  eum  vocan-       » »// ,  ^mcum  .pbfJire  4eh<rettt. , 

^&  ,^ui  competenter  ius  didurus  t^*  oifiq$itntmrt    e.Jl ,  ^iti  juiiurf. 

Hn^tm*  ..  .  /ifr^&iMtts^cigoA^tQriiiikqapfCT 

Quare  abte  oikini^l^dicis  eft  ffti-  tinent;  tmttmym  tai. Jm  .poC^ 

Biare  an  fua  Itt  iurifdidio, ^«ij  funt. 

'    1i,de  iud.  Snfientii  ludicis  C\ccto  .  Id  ^uodmultomajcim^obtinetiA  | 

pScdiQitdttitikuiiterferefqudlegerew  clenCp,  qui,  ne  ;  guidem  (i  velifc.^ 

i^em^  ie  mm  m  eegmefiet^  m  iqhiiiserciepoceilipdicio  ftMu^b 

entequam  in  ios  qnempiam  vocet  f^pef.  cuius  priuilegium  iUris  ^  • 
.de(picere  eum  oportet»  an  (ibi  fit  blicieft,&nopriuatumbeheiiciuni.     ,  ' 
ibbdictts:  nam  alioquin extra  cerri^  d.cfidUigentt  qnod  nulli  ludici  tg- 

toriamaiiciiipra  iuriidiftionemius  noraretQGOceiTujjQeft  ^^cucpriuilcir 
^iicenttiinpiiod  ncn  puecurw  L  fa,  gia  pniieionim  ^  e^fy/Sti  «««fiap 
•  •    2).irien/.«Nii.fia^niinecliqnt^  tliriu^Qn»..  . 

'  iQKiiHidiooeio  Vocantis  nonperti^      Citaricigonon  potnicD.ap|^^ 
jicnt,  vcnire  debcant,  priuilcgia  Uns  presbyter,&loci  parochusco- 
fua.  zllcgatuxi  id.  l.Ji^is  verf.  ve~  ramludiceiecnlari,& citatus^om- 
M/i  ,tame.id:obtinec  dumtaxatcum  par^.aftri^snon  ^t  >  ac  conie*-  Nec  ded^ 
^gnotum , aocdbbiooieik  iftinfiiiedi  ^teaofeiiiMtnmMikpmiB  bmoi^ 
priuilcgium. /.2.  §.y?i// i»^;/^/i»r.  potuititwdtoi  r--^^- 
D.  de  iud, gl^fi^  dJ.fi quis 'verbufti-      Adeioqne  per  non  comparitio. 
Koiori^    m^r^.quaproptercn  cuidenseft  atq,-  nem  dici  non  poteft  beneficio  de- 
2[j|^J||[j,notonum  citatum  ad  ludicem  non  clinatorixcxccptioiiispriuatusnon 
«McbfttB  peninere,  nec  comparece  quidem  comparensin  pr^mo  citationis  terr 
isteDetnr,<?ai(,iLs;4^<;ii.9.<fto,  .miaoft^nal  tn^dii»  CMuu^ms 
^^'Mfi^Kg,ee9t^df7»fi9^^frim  ^CoKtliflnfannciaB  decernuntffed 
y&,inquit,».tf.  ^  euidemciuu$$emen  ourcamen  ncn  nifi  ftylnm  ptocc.^ 
bebere  iurifdi£iie»em  tn  ferfonem  Ci-  «sndi  tftius  curiz ,  non  alioriiml»^ 
ttti  (  ftcttt  ludex  Uicttsin  clericutm  innl  indicum  concment.  • 
lien  hehet  itirifdiBienem  )tmK  ne»     ^iQciit  qnod  cum  regulariter 
tfmseftveltemperere^liUkgerefrt.  expccffi  inaidr  ^s&,  qn4m  taciti:: 
mteptm$,  ime  ludeieimeempetens  ex-  cmtUmde  eleii'.  in  4,  clerico» ,  qui 
temmunicdriftffet  ijueuftjue  deftfieret.  ^xpribftb  confenni  (e  sioh  poceft  fub^ 
e. Ji ludex Uieuf.  de fentent,  excem-  iicere  iudicio  (eculari,  d.c.fdil^ 
mmmcet.L6,  ItaMynfing.  quinimo  genti,  minus  poterit  tacit^  yci  per 
iore  eft  excommunicatos,qui  contumaciamspwimimciifnludt^ 
JMi  igiMViiis.  qntf if Jtem  .«•fiei^  jdiliddiiaies;oeciAnuiQ.|i^^ 
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in  eum  turil2iAioncbabea|ittr'/i^  hic  e6  raagis  dicendum  eft.quo^»  t 

^ltxrs  fiffor^coMpft.in  6.  <^ui 'iudiccm  decliaac ,  nullacenus 

Scd  &  liccrtiotiohic  lungitur  alia  ccnlcri  poteft  litc  conteftari  vellc. 

c^u^Utas,  Cfiiiemque  ootona:(juod  vcre^cAzo//?  jum.iU.d^ iitnc$M' 

D.  appeUaDS,Ma<]uafiiibideilipVO-  teli.ji ^  \Vii\\x\tJi*t  tefjfonfioin  frmd'  ' 

cappelUflOf  maicr ,c«^oliUBi  nu.  fdi  cAufr,  jtdnon  ca mitmtejvt 0s m 

nicro  prmilcgioquc  gaudcat  ,&  ci  t»  Pr«teii*t  \  fed  dliquA,  v/  dtcltittt  . 

liilisludcx  dc  nnlice  ,  roiliurisdc  iuatctum,  propotust  $  tum  irit  ftSA 

ctre  Ci^nolccrc  ,  citarcuc  non  poi-  conteJtdtio  Utn-  • 
hi.LJi MiittAns  C.fi  a  non  comftt,iud,     lu(jue  cuuvhic  aon  iic  re^pOfifiim  ' 

t.  de off,  Mfttuf  tsd,     Citeff,  •iacattla  pnacipali  ,tiec  tn  ea  coo« 

psfjmhm       '  •  ^  -      •  '  cliifio  pefappBilaacecapta*,  cpaoi^ 

Eiifdcfotcr  ergocommifiaeft  niil-  uiscitca  rem  gcftam  ia  fcedula  de- 

'  litas  tn  incfioatione  iudicij  coram  cHnatOFia  fcu  alias  al'i(]uid  (ic  di* 

luiiice  iVculan  addcrsus  lacerdo-  dum-,tioneA;fadahciscontetlatio: 

tem  ootonum  ,  imo  parochum  pro>  ncc  valuix  ludex  <]uidpiara  aeerc  , 

.pHumV^ac  procjppcllanitt  maibi*  e5  ^ood  iUa  aoiidum  reent  n^V 

. Se<mHili'Biillicii»eft  in  ordiiie io-     Tenu  nuUitas  eft  io  ip(a deciiic  Ab 

dicij',  quodlitc  noncontcftati  pro^  nc  a  uon  coropetenti  ludicc  faCta  pc.<nu 

ccflum  /it  ad  cauix  dehnitioncui :  liquidcm  nulLnm  litt(>itorum  (entoH^ 


cumtamcn  in  luredecirumlicticis  tisnon  klity  litdtte  di^^t  cot^in^it^  oaumet 
^„^;i^"G4ii(f«ftatione  Koo  fiifta  proceflum  /.  vlt.C.fi  k  -lu»  e§iiifet,  qncverba"^ 
won  poifH  fHicttiii  efib '  minciandom :  vt  loifm^  canonizaatiir  imc.tid Mofir^m  X.  4t 
mr  t\,'wtk,l^,it  titiscoMteJl.  idco-  cn^itet,  St  canfis  eccleltafticorum 
£0^011!.  4^6  e^  non  h&i  nuUatCnus  procedi  applicancur;  vt  non  nili  diuis  Epif- 
poceftad  aliquam lcntenciam  :4ii/^.  copis  pofltnc  ludicari.c^i^f .//r/fr/ri 
dc  exhtif€iid,  reis,  ^ .    vert fetncl  1»  X,deiitd.  &  li  milicaris  ludcx  dc  ci  > 
Vifkiite  ttif(ttitmtewt'd8iH  vitdkfiie  Qilibn»aft»nibiR  cogaoiMt;wxci-  Vti»wli^ 
defelctci ,  ludice  Mgere  sli^itid  uom  vm.  uilis  adnersia  mtUtcm  ^uidpigm  )?4-  'f  ^ 
Unte^eotiitodneiidumopmlemmfitifA  tuit  firmttttcm  iudicxti  nou  hjthct,"^ 
*  ft  iitts conteff/ttta  ,  ^r.  d.l.  Ji  milittris  C.ft  k  nc/t  compet.  tud, 

Nec  vero  refercii  dicatur  doroi»  &licuc  valec  argumentum  amilice 
num  appeilanceero  in  {cedoU.deo  arni*^^' i^^ilivi^^dmilicemcoeicftis 
diaaeoric  exceptioais» jeualijB-«li-  milicts  Snemd.  w  ln^tt  mlii.  arw  . 
•iqtttd etu m  de  negotio principoli  li>  .iw4/.cf vbi  a.  9o.ait vigepmifriiit» 
VBre  g(-iVa  dixiflc  ^  qutaad  conce-  fjcit ttd hoc qiftdficut iif  mHite armatx 
ftationcm  non  facit  :  d  c.  vnico  in  militiduon  eli licitamsnuum  inieclio 
N«  f » fit  vtrb.i  um  non  pcr  j>cfi  tiona^  rcfyon-  fcr  rcQorcm  frotttnci^  ,frd fio  ludici 
fionesedcAi^fid  fer petttimtmmimiiire  relimmiitmrxLt,cmit fua,  glof.C,  vhi 
^tiui  frojefitm^tefpotftmmi^feeutiten-  .quitit  emris  vel  tckmnu  c  iumctim 
<o  tiM»r* .telistimiittrfMt ,  .^ne  vc  jwaftiiee  d  i-  miUte  cctlcfHsmilitii ,  tjuslts  cHclerir 
citur  perr.egorij  propohtioncm ,  fic  cutxlt^.&iht  Anf^^-cr  Bsl,illo  eo  tit* 
actoris  conclulionem  •,  rei\cr6rcl-  fdrffictutturenimtff^dujt  mtltttdqico- 
poniioncm  ad  narrau  000  cantum,  ad  vecstiencm  in  tms,  l.i.  cum/u* 
Jeid'&  fiftral  coDdofiooem*  coatra-  ^/yi2K/ria/Miiwr4W.Ica£uerard. 
:fiaiit.Adeo  ^aidtim  vc  nec  czcep-  timetfieo  argamentobicopasnon 
tipni^pcrcmpcorix  ,(ettdtf«aiianif  fic,ettm  p.  appdlant  eciamantes 
cuiuflibct  obic<ilolttiscontcftatto-  fit  armatx  miiitix,  tai^quam  pro-. 
^iem  faciat.  c.t.  eod,  in  6.  8c  pcr  cappclUnus  maior,  habens  rcgia 
adorishbcllum  &reiexcepttoocm  fttpcndia  :  vc  dux  libe  quaUtaces 
aequa(]uam  litis<«oiweftacio  iatel-,.  etempcionani  iBigis  ooiTobeFent* 
UgattiC6fiBlada.r.a»  ud»  im  6,  ^nod  etfi  alio  iagcaerediftingui  potliac» 

^  '  Litm 
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Liftm  6.  /•^•^f  5.  D.  quod  cmtt/q. 
vniufrfu^  idc«4^  princip^i.cau> 
(b.  ^ualicas  proc2ppeU«ai.  .amiafc 
nilitt«Aeg;ii»  ftip«n<Liif  nuIicaAeis 
ipimunem  faciet  ,  GoAXt  cjcteros 
miUtes  hcxiie  «qui  stSactt^M  imr 
munis  aon  lic. 

S^c<l  obiicicnr  D,  Appeilantem 
-oonftttfla  cttatuiD ,  «ftimin  Mi> 
«ersus  ipnnn  oon&ilBkittAiBi^ni» 
icdl  aduenus  vafa  aliquoc  cer^iiiz 
illtus :  fcd  vero  a<fta  contrariu  pro- 
fcnnt,illuaicitacum, aduerstts  lUum 
coccluTum.,  quin  etiam  illum  ip- 
.  fiup  cflc' CQnflciiiiianim  in  posnati 
ie  cjnenilam  pccuniarUnijaoiiticaM 
cnm  vafa  cofmlcata . 

Atvero  quomodo  pxnam  impo- 
vpctio-    ^^^^  potelt,  qui  lurildictionem  non 
habec  ciuilem  vel  criminalem  in 


Mifii  t  qneni 

cularis  (acerdoccm,qQCtt  ne  ^iu« 

demadliquidum  debitum  coram  fe 
probatum  condemnare  potcft  -.dc. 
fetuUreidefar,  com^t,  t»  6.  corara 
^ttoconutwto  vclconfefltocriminit 
,«iiUiaietiai|i  fic  momeoti,  d.  e.Hfi 
*'  Htfiei  X.  de  iud.  Cccl  in  omni  exceflu 
«oram  £bio  eccldMfticorc^Kuulet. 

tkfici  ibtd. 
•    ,Vt  imprimispateatqui<icjuid  ia 
.pcHbnapi  ipiius  appellancis  eft  de« 
•^istntn  «dafliim  acqne  irritnm  tSSt » 
-McAnpoceftatis  in  perfonam. 

Bona  porro.faltem  mobiliajhuiuf. 
modiclericorum  ad  idem  prmile- 
bMamo  gtum  pertinenc.  quemadinodum 
^     .Coooendata  imer  Ceiohm  V'  8c 
*iEpi(copmiiJ.eodicn(em  inita ,  httnh 
^^lmpnMit^  mth&s  fresbyttrmrum  ft- 
'quentur  cofiditieitem perfona.  (j.hMa 
inconcord.  ideoque  nec  pofTunt  con- 
demnari  in  bonis  &  pecuaus-.c.t/iv/c. 

bkquit  j  cpncedaiitr$iflnmji$ditiim  9 
zqtm  fer  Mlium  dertegOMt:  8t  prop- 
tercaea vafa,  prsfertim  qutreranc 
ia  poenore  appeHancis,  aut  cereui- 
fia  ex  grauis  co&a  quo:  lam  if^us 
'cinnt,non  poterantperludicemle- 
•^nlarem  confifaKiooi  addici.vt  Fa* 
•^in.  lib.  9.  cfffl.  r.  27.  ze&c  ait 
ia  bis  <Urfift<nn  psiiliauc  fpcAari  ^ 


IC^.   LiB.f.  ii  . 

ideo puniri  cum  poile  m  bonis,»«/- 
l9  ittre  td  frehatur  ^  mquic.  iic  Suaraa ' 
■fanlra  Bfgem  AtKglttL  4.  r.t^.    t  n  / 
idooet  booa-adlicnerepccnniaE  ipfiw 
clerici ,  8c  propterea  licut  per(bna 
excnip:.tcfl  ,  lic&  bona  :  &ruadet 
/.  t.C.  dtf/r/Mfl.  eor..(jii!  irt  jac.  p§l^ 
mti.  Ub.  t:.  in  verbi  cnm  vntuerpk 
mBbtttbuj.isp*  (aJtemmobiliacoRf 
dicionem  pcrfonx  (cqonntiir,ficiA^ 
immobtlia  terricorium:Twyr«j  ma^iy 
tttAtu  tn  verb.  honn  moifii  .1  concl.  to^. 
quod  farpius  in  caHbus  huiclimili^ 
busdoicec  Diana  tra£i.  i,  de  impiu^  ■' 
nuffc  etf^f.  refi  4«.  «JJ^-r»,  7¥.  M. 
nSb:^  fiures  ciHm  &  fHmmtdim  ' 
Sarbtf.  tn  ColUcl  !om.  \.  t.z.c.io, 
n.  6.  cuius  vcrba  argumeaco  iiwir 
mati  rclpondcntappc-lite,  . 

hicc.  bis  contiariacur  ordiiiati^ 
(meinftru^oiiiperimpcHicieniitMl*  NecMb»  . 
edica  m  Br,abtn^a.  quali  «niiflvir  [3«;- 
ae  cuiulcufnque  toaidinonis  perio^  Ri;ibanr« 
nas  comprehendat  ,  &  m  illam  '^«Jpc'  p»e- 
impii^cntiuu)  cercuiliam  cadere  10  fari*pt!^ 
commiiliim  vclic iUos  tQul^ifMi.  uiicKiBm 
•  <^onia»idym»cfto$  itJfUilii^^^ 
tamen  clericds-in  illam  impingen' 
ces  quibulcumque  rcculanbus  luJ.'- 
cibus  autoiBcianis  kibiicic,idquqfi  , 
eft  quod  hic  quxfKUr*     •         •  .J  ' 
.  EtquamK]uaminiiiflniftiQneM&>  * 

•  la  im.  Imt,  t&ot*  conicncicnti  omni 

clero  ob  iucundum  Pctncipum  Al-  V 
berci&  irabellxaducntum,adde- 
fenfionem  rcligionis ,  decretum  hc , 
vcnuilus  excicro  ab  impoiitiORib^s 
cflct  excmptus;  6e  is  modus  coUe- 
Aandt  ^tdcinccps  concinuacus^non 
tamenpro  prirmiolibcralitacis  ob- 
tinuit  clerus  ,  vt  qnorumcumque 
etiam  nunimorum  ludicum  l/bcu- 
lariumvoi  ofBciarioru  iurifdidioni 
vel  cxecntioni,rupponeretur,  ainida 
omilt  cvemptione  diu^no  &  bama<r 
no  iore  ftabt^ita  »nec  dubia  aliqua 
verbaad  eas  abfurditatcs  trahenda 
func,  quxnulhbi  gentium  cathoU-  ,'.  • 
caruro  viufpentSK;,  Vi^  ea  iu  Braban- 

•  tiam « mm  ^adAafellicia  tam \aadl-  . 
ki]iterAii4linll»>audiuic,inducancur  •  . 
po  praemio  |-   di^wm»  eft  Uberali* 
tnbicleii..  '        '  .         ' , 

Nam 
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'  Naiiiliv«rbtOrdiiifttioii»geii«-  Ii]dices,quoadclericos,iacellittiu. 
ndia  de  iuiaiiiento  expurgauoais,  di  (unc.  •ialais  nihilomt&iiff  dmi  * 
de  emendif,  de  poenis  areitnriii»  «■80BmfieUboiUterisRe{;iis,ptiep«i 

ita  accipiantur  vt  optat  intimatiis;  'terfouucranam  manpmRcgis,quaf 
iptosEpilcopos ,  Przhtos  ,dignita-  fc  ctiam  ad  clcricos  ,cx  vfu  no(m>  , 
tcs  ,  parochos  proprios  &c.  iicubi  mhuturmodimatcriisextcndu:notn- 
iinpcgerint ,  rufttcanus  paiacanim  autem  manus  feu  poceftas  pcdanci 
calaram  officiarias  auc  ludex  ar-  cuiuflibecivfticani. 
bitrarie  punict,  in  dieacio oppro-     Qgamouam/>i/.jr.7/«cum aliis 
brio,  Sc  fiagrisafficict.  nam  hucat-  exceptis  difert^  ludiccsecdefiaftici 
<juc  vlterius  cxtcndi  potcft  poena  ar-  no  excipiantur,  &  cxccptio  in  caetC' 
bttraria.  ^uis  vo^uam  (cnratus  lU  ris  Ermarc  regulam  dicamr,6car« 
ieiifitl  .«niienaim  i  comrario  leolu 

EmKeftoclericusnoBfitimmu»  dum  fit  ^tamen  idnonobtiiiec^vbt 
nis  ab  impofitionibns      panum  alitcr  claro  iurc  decifiimeft:  aqnd 
cttam  jnci  dat,  adfol  utionem  com-  non  eft  reccdcndum  pcr  argumenta 
pelli  poflit-,  non  tamen  a  quouis,  fcd  prjcfumptiua ,  fcd  difcnam  tantum 
afuoludice^  Cecundum  luriscom-  cxpreilionem./. /«0c/«iwC.<^ 
'  ffliiius,'8e  ante  confaeti  fbmum-t  ftm, 
ad^uodios  oonfuetudinariumaUu'»     Quodhte  multo  minas  dioea*  ^ 
dic  articuius  77.  eiulHcm  Inftrudio>  dum  eft ,  ne  cam  abfurdd  remune* ' 
ois,  vbi  declarat  per  vrbes  Braban-  rata  dicaturliberalitas  cleri,vtdixi- 
tia  capitales  ditficultatcs  circa  prc-  mus:  tum  etiam  quia  non  poteft 
carias  exortas  dccidi  debere,eo  mo-  przfumi  ta m  difFormis  voluncas  Re- 
'do,quodecidf  ante&l^bant:  atqui  gis  4  prxfcnpto  diuini  hnnMni 
Inftniftio  Philippi  Boni  m,  1451.  inris.  atqueeominusquod  opctmo«» 
deciditaAiones&  execuciones  hu-  rij  Thcologorumntfcntentia,  loMn. 
iurmoditrai^ari  debercper  ludices,  MAlder.de  injlit.      relt^.  trdif.  6, 
rubquibusdeguntdebitores,aut{ita  c.  t.  d.  8.  tlifritm^.  aiTcrtioncm  efte 
funt  bona :  porro  {acerdoces  degunc  de  fide  ,aut  Hdei  proximam  ,  quod 
' fabibis  Epilcopis ,  &eoram  mobi*  Laicos oeque  perfooam  «cde&fts. 
lia  illorum  penbnam  {equuncur.      ci ,  neqoe  eius  caiifas  ecclefiaftiGai» 
Nequc  obftac  arciculus  7 eiuf-  ciuilcs,  auc  criminales  iudicare  poC> 
dem  lnftrudionis,vtperomncsom-  fit.EclicctPrincipcsaliquosfibi  ca- 
ninoofficiarios  exccutio  huius  ma-  fus  priuilcgiatos  alicubi  habeant , 
terisfieri  pofnt|daiaagicur de alio-  non  tamen  dubicandum,  quinpo- 
quincompetentibus,iiamexcrateF-  teftas  e6  non  extendatnr  ;  vc  tam  . 
ritorium  luuro,  ant  iuriAlidionem  generaliterrvc  intendit  intimacnSt 
iuam  loco  pnuatorum  funt.  quid  cum  tanco  dedecore  ordinis  quoT- 
cnim  fi  Antuerpiae  Louanienfis  of-  uis  ccclefiafticos  fubiiccrc  qucant 
fcianusfuo  marteexccutioncm  ta-  quibuluis  pedaneiS',  ideoquc  ,  quo 
cere  vellec  \  nunqutd  abrurdonim  fc  nou  cxcendic  potcftas ,  non  por- 
"omniamid  ab^ardiflimam  habere-  rigiturPrincipomvofimcas*  <  % 
tur^  Quanquam  eciam  ft  dici  poflet 

Ecideo  d.  ar.  77.  addicunturcol-  fublatuomne  fon  priuilcgiuminec» 
lcftoribusRegiaElitcrar  exccutona-  clefiafticis  in  caufa  impoiuionumi 
lcs  aducrsus  ibidcm  exccptus,  &  tamen Inftrudiod.ar.S/.diiert^ex- 
^id,  stfue  ar.  S}.^  89.  gcneralijks  cipic  omnes  qui  ad  Auditocum  tri* 
dicitnrvcomniaGoncilia,Iadices,  banal peitineot ,  qu6  procnldnbio 
Aodicores,  Legumlacores le  regu-  D.  appellansfpeftaret,vtmUtcarit 
lenc  iuxta  illam  InftniAionem  ,  &  R-egis  ftipendia  habens  ,  fi  non  po- 
cxequantur.  vbifubgcnerali  voca-  tcntius  cfletpriuilegiiiclcri .  idco- 
bulo  Iudicum>  etiam  £cclenaftici  quc  vclamiaori  exprefs^  tutuseili 
•        *  ■         .  vel 
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vtf^ihaioriii  (jatd  li^nidA.  ituisi^-  ibiiletB^iie  cannun  rium  deducere 

^ricrvjilcrc  poflir.  debct.  •  •  „■ 

Accjue  iixc  ira  vcrbonus  forte  &      Qupd  c6  magis  obtinetquotlfpo- 
.   incempcftiuias  dcduda  func,  ne  ex  liansaudirinon  debec, hihredintc- 

ttmMUMi&tfgA  opiflione  ik  tM-  graco  ^pQlio.non  ergo  (u^iciua  vxbr,     .  t;  ■  T 
TeUiiUtK)lition'aih  pablici  fSitiora-  -qiiijc  fub  fpecieanibulaQoiiis  dinii<fa 
Ut>&inqua{iimmaridprocedipor-  diuercere/ficeinatierecootendit. 
'fit,'quifpi!i  hafrc.it  (  qiiia  caufa  nul-      Cum  ergo  irnpctrans  iuxta  for- 
1a  tani  iirmmarie  expedienda  eft,  m.ini  Concil.  Trid.  matnmonium 
^  '^^Hindefj^ioneslefitim^tadmittatJtur,  contraxiilc ,  &  in  eodcm  ledo  cpn- 
'  jflqufE  CleiA.farpbifif  tW^i»r.j!^«(/C)  cumf>endo  inii^;iti  ppffeffi^ 
'iB^MBt  ointfiAd  ne  i^'s lenisMt  ihflik.  iugalc m  ftabiliiK,  eibibtti^ .  g\ooii- 
'ilaati^e  icdifteritioois  hanc  decli-  mentisdoceacur^  lioneft 
nacoriam  putet ,  aut  oblcuri s decr^-  uio  ludicio  Ecclefix  ,  in  cius  pote- 
tis  reie^ani  intelligi,  aut  potuifle   ftatc  minuereius,  &  authoritatcm 
reiici  ,  aut  ad  negotij  prmcipalis  marici,  vcUuri{(lidionemeccl^fi^- 
decifioiieiDyittlii&ef  iquibuspo-  fticilitdicit^  autfibt  matarii&ii^- 
'  cnilllilliUisttiiiibttsaccingi.         ciliuin,  ^  quidquld  iecosanenca- 

tlim.eft^  irritUQi  eft»  acque  inaiie', 
COKSVLTATIO  lll.       nullum  producensiuris  effearvaut 

fundamentum  alienx  mrifdiflionis. 
Jdjulieris  fugitm^  qu^ftio  fuper  NcqueaduersusKaccallegatafuf- 

.  .mMtrmonwautdtuortwtra-  ^^^^^^Tr  ^ 

„     .   .  ,       .    .  quodeius EpilcopusvideatnrlMlpc- 

aanda  mhco  dometUf,$i$a^        fatiseicdati  pimquia  Uull^""* 

•      fl/i.  .  propofltafuitcumexccprione  dccli- 

natoria  ,  quat  cft  incomp.iribilis: 

N  caufa  matrirooniali  ludex  is  nam  illa  fusric  ,  hse c  exigic  ludicium 

I  eft  adeitndtis,  vbimaitrus  do-  iCeclituid^^^CjUle^apsillamcen- 

Kfinicilium  haibet,  tatnetfi^  fxor  (etiirdete|ei!is.. 
inde  difcedens  alibi  in  Cbertacem      TumqiUA  impetrans  appellando 

pToc\Amct.l.  tt4.     tet.  tit.c.  vks.  ad  (upcriorerri  doclinat  iuJicium 

f;f«/4y?4///fr.  vbidiuerfis  legibusdc-  arbitrorura  ,vnam  viam  ingreiTa  dc 

cidicur.ilatus  caufaip  cra^ndamin  Contraria  exciperc  non  potcft ,  fcd 

locb  eiits  lii^cts  vtSSk  diicefljc ,  ^ui  Indici  ean<Iem  cenchdi,    pari  paf* 

ih^rltiituterepetitur,iquamuisa]ibi  ^funbdlatidifkculcatemfiicir.At^ 

podeilione  -liDertatis  viurpare ,  do-  ica(i  appellatio  iulta  fuit ,  &  legibas  . 

micilium^ue  figerc  voluerit.  Vndc  approbata ,  defcrre  ;  (edii  ftiuoU.^ 

lafon  in  i^.fupereH.  n.6%.  infi,  dea£i.  ipernerc  e.ini  potcrat. 
Cr^Aftm  D0ciores  \6.tva.  invxoribus,    .  Nequp  vcro  ludex  ccnetur  appel- Qui<i  cao'^ 

moiuchis,  aliisdue  .  qui  in  alte-  laiiteffl  Moiiere^  vtarbitroseligac « r*^'*"*"*.  ■ 

nus  potenitem  reuocantur,  deci-  vtimpetrans  allegauic,  appepatia- bcwt, 
duot.  nis  viam  def<irat:  ied  oportet  vt  ipje 

Vndc& Concil.Trid. yTi 5.^,19.  cum  aduerfario  inquit  yC.  cum  fjfecia. 
d»rom^      ^^S^-  roonachorum  (jui  fe  per  U6\.X.  de appeli.  arbitros communi^ 
lammont-  vini  &  n^ctii  profeiros  dicunc ,  cau-  frr£/i^4/.  licec  in  calii  contum^cis 
•iain  coram  Ordiiup»  fuo  tradari  ditec»dixineIigendo,  taitidemujni^ 
volunc ,    fi  difeefierintad  mona-  Indicis  officiom  nirgat,  v^^c^^iiue;  ' 
AeriiniirieiBitti*  Qscidn ergo argu-  nirc cogar. c.41.  eo<LS)C coram arbv 
mcnttim  a  matrimoniofpirituali  ad   cris  allegata  &  approbata  fufpicio* 
carnale  ,  8c  contra  (  vc  in  copicis  nc,  in  arbitrio  eft  ludicis  reculati  d?  ) 
£uerardus)validumfit,remitti vx-  aflcniu partis,caufamadfupcriorcm 

fiiguiua  ad  domiciliu)n  mariti ,  tranfmitcerc ,  vef  idoncx  p^ifonx  ^**,"^^-^ 

com-ieic 
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comuattatt,  d,  e,6t,  verf.  stifff,  triorcMniGititrvB&i  poce&adriipe- 

Srrecafato    Atvcro  communia  hzcfunt  re-  riorem atqoe in  eiaseftoptioine  aa 

OSctjii    cufatislutlicibus :  fcd  m  tpircopo-  ad  fupcriorc  vclitmittcre,  analteri 

finc  aTbiui»  rup  officialibus ipcciale, v t  ob coru  <ie partis  afieofu commicccreu/  c  6t. 

tliicoB.  '     fafpedaruni  jrecufktioDem  ooa  '  Maoct  ereo  rubprxcextu  (uioi- 

eatikr^ad  arbinos,  led  ipltim  Epifco-  cioni»  oob  &  pbtnij^  aU6  trtnuie 

'pura,  qui  prouidcrc  porcn: ,  &,  fi  impetrantem. 

arquum  eft,  alium  ludicem  dare,  Manct  ctiara  cx  mentc  &  verbif 

c.jt  ctntnde  og,a' foufi.tud.deUz.  Tnd.i/.f.  »o.aliosomne>procefl"qs 

'fif  ^.  Vt&ia  delegatiscnmclaoftUa  ordiDadeaei^ne  otdlins  niomentt 

/?ji#»4«»^<»,  c^c  quandoplu-  cffc.  quod  dafiu»  decidit  fan^o 

res  ludiccs  in  foUdum  linguU  lunt  Clementis  VIII.  \6.0c2.  \6<to.fiA- 

delcgati,  tam  procauia  rcculacio-  cur.  eccl.  PrtMUt»  mck  iitjffU 

,      nis,  ^u4m  principaii,  oon  recuia-  gft,       lo.  15. 
tiadeiioair.y.r./l«Ntfra. 

■  !ybifinalibus  vcrbisinueniturin  .  De  Ordixie  COgpiitiollllllL 

""materia  recufationis  &  appcllatio-  ^ 

liis  luris  diuciluas ,  rcrpcctu     if-  CONSVLTATIO  I* 
copi, &(bioAcialts,  quoc^uequta 

ablioc  aamumnonappellaiur,  ex  QuitKmiofet  (ecobdridmnM 

eoquod  idcm  fit  auduonum  ,  non  ^  ^  .  ^^j^f»- 

proccdat  argomencum  ad  rccufa-  «^**        iwafwir  iwwe »«1»»- 

tionem»  vcpoce  quia  auduonura  dtlftt  ^aiO^  1t^^W.MtlMltth , 

&  iniH/diftio  realis  eft .  gradns  iu-  tm&  rtnm  btnditsriarmk 

rifd^i^flis  idem,  quo  EpiTcopus 

'   &  gcnerali  eiusvice  iudicanscon-  j4     Conuenic  B.  coram  Ordi- 

iiftit.  fufpicionesautcnihilad  rem,  r^L  nario  ad  conficicndumin- 

aiiditoriunique  percmcnc:  fedper-  ^  JL  ucncarium  bononun  baere* 

fooam  ;  qoam  non  zqu^  egrediun-  ditatjs ,  &  impetraoit  lodices  k 

tur.  Cui  non  ob^  c.  itmnoance.  Principe (bper  teftamento. B. peCiit.. 

Vtt  fnt' X .  de  o^.  delc^.  quiaibi  plura  con-  aPrincipc  interdici,  ne  in  illaquae- 

'■"'jjg  curnint ,  t.  ^uod,  &  Epifcopus  fic  ftione  umquam  praeiudiciaii,  fiaC 

i^^ti    oiliciatis  erantfltipemti  pervnam  progrcflu&,  donec,debac  dee^ifll 

foni^    partcm  quod  fofpeaum  inre  faeit;  tit.  pecitiointerdiai,remida  eftai 

/.  ^feruMfidHW,  D.  de  ti'd.  tum  quia  datosludiccs,  ybiquxritur,  reftine 

faduierat  impotrans  Epilcopi  do-  aditus  fit  Princeps ,  an  coramOr* 

mefticus,  quod  valdcetiamcaufam  dinario res pera^enda  eracl  .'* 

mout.  3.df.5.r.».  &  propius  Epif-  I>eciditiiancdilIiciifiatem/«/9tf- 

' copi  miniftros  afHcic.  quamquam  dif  ti. D.  Je  exitpt.  ihi cnimVnt^ 

«liquid  fatcndum  eft  aflricari  offi-  tor  aditus  cft  cum  aftio  intentata 

•    ciali  imo  omnibus  Canonicis  ca-  eflet,  &  quzftiolimul  mouerecur, 

tbedralibusexitifta  Epifcopiibfpe-  cui  prxiudicium  fieri  pocerac; 

CaMon»,€.fiMt»tiider^cr.iM6StAt!L  refpondtst  ioriicOfiiiyltns  pfMcvem 

'  boctumd.c.inflnoanteloquunturin  interpooei)pl^debefe./.^MM(!i.t^« 

ludicibus  dclcgatis;Ordinariisau-  ibid. 

tem  finnius  ionzrec  (uaiurifdi&io:  Aoautcm  inuentari|petici^me-^. 

vc  comiiidni&  inn  cinili  ille,  Oon  -  ftto  iteftamrenti  ccmcioiieifia  caiii« 

bic  recuiari  pofle  credacnr.  L.Afer-  quam  prxiudiciali  cxcltidiciir i 

tif^imi'  C,  de  iud.  Auth.fi  vero  eod.  I s  q  u i  pofKdet ,  fi  neget  eum,  qui 

L.vltJn/tt.C.vhiquijdecuridlf.L.vl/.  pctit ,  fibi  cohxredem  eflc  ,  poccft 

-  C<^i»riy2^.  Tumdcniquediifcrunc  comcxcludere  perhancexcepcio- 

recoGido  8e  apellttioqQoad  officia-  aem :  6t  nifi  eciam  coheres  fic ,  ne-* 

leni  Epifccpit  qnia  non  nifi  ex  arfai''  qae  adiadieari  ipiic^uam  ei  opOrtei^ 

•  neqae 
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neqne  aduerfarius  et  'condeiniiAa-  . 

aus  eft.  L  bdciah  %,  D,  famLwcifi ' . '  Dc  dolo  &  coocumacta*' 

Cr  tft  i  fi  m.wcipium,  H-  §  •  A conmHrti, 

D.</^f«/t7.  aduerfano  feruus  adiu-  CONSYLTATIO  L  '  '  - 
Jicatus  eft,quia  probabac  cum  coni'> 

mu«eineireJ.>W^.U/W^  ^                illiter^to pih 

prstor,  ncc  pcrmicrit  p2nrori,priur-  ntCnUO, 
quam  da  proprietatc  conilet ,  alns 

ludjcus  experjn.  MArant.  tn  (pccuL  X*"^  Vod  appelUns  poflijuam  ContumsJ 
£.4.  Mio,  d^itic,  canrifpereniai  i  1  per  fenteodam  dams  eft  ei  ^^^""^J",^ 
feleninis  ruppecic  roriuuU  exclufio-  coadiucor  ^  racceflbre  Epi  -  paB»r,  " 

nis ,  iiu U§n  mterrj}.  fcopu  1  iirfus  citatus  eft ,  vt (c  fifterec  «^»*»  Jej*«* 

Id  ergo  prms  examinandum  eft  examini  fub  pcena  priuationis  mca- ^J^'^^ 
aa  c6hcres  iic aAor,  an  rem  com-  fum  contumaciz^nelciocui 6ni  aut  caouidt*; 
mttaeni  habeaccampofiTeQbre,  vel  bmioidfaAam{ciecic,abeo,^aiiea***(***^ 
fi»cius{ic  aatequaminuencaramre-  cemiam  \  pnideeeflbre  latam  pro- 
rum  fAmiliarium  edere  cogatur,  fi  pugnabat,  eratenimid  aftumagerc. 
^         enim  teftamcncum  rubdftic  nihil  Et  verocucontumacia  grauiuspu- 
hornm  eft ,  neque  enim  facnlutum  niri  non  poflic  <]uam  ipGim  crimen'^ 
luarum  rationes.  auc  fortunas  de-  ancfa^m,  ob  <]uo<l  j||^io  inditut» 
nuMarc  inuitus  quis  cogiiur./. /f».C.  tur^ &ob  illiteraturam  priuari  ne- 
de  ditmtntis pt4p1ll.pr.tff.  Lz.C.  quA»'  mopoffit, fed  fubfidiarius  ci  tantum 
do  (j- autbusquartApirsLib.  »0.  dari  ex  iurc.  c/exeo.ij.fin-  dccU^,^'  V^^f*^ 

Nifi  fom.     Ninilominus^uando  fummacim  'iit6,c.  6,fiff,t\,C9>KiLTrid,Rebuff.  ISjJ"a,n. 
n.ini  jp-  /  I.  cvti»  ftff^*  lcf^Mt.  cognofcic  depMcif,fef.n.  84.  vtgenerattm  tra-  ti  u  uutB 
im-^cifc nc ^"'^"^  peritoris  incercfTe,  eum^uc  ditum  cft  priuari  quem  non  poA* '^'^*,'^ 
laBin  Do- lus  inre,  &  probabilcm  caulam  bencficio,  nill  in iurccxprefscfta*  peretene^ 
dtndepe-  adionis  habere,  iubcc  rem  exhiberi;  tuatur  :  Jlebu^.  de  bencf.  Itb.  3.  tit.  »•  «"  0'' «on- 
*****      Aj.^.  fcicndum.  &  4»  fimecitm.        n,  it,  fm  iUeg,glef.  fi»x,4m  c. fin.  de 

txhibendum.L  fiejuis  ex  srgentariis.  iur.  fatr.c.  Ji  cemfremi^rius  deelett.  piiaatiai* 
P.  de  edettdo  ,  etfi  nondum  domi-  in6.  %.optimum  in  Auth.de  noneH-V'*' 
mom  plend probatur  d.{.i.§.ibid,iu  oend.  Jecund.nubend.^z.toLofRcxnm  , 
ficfiludexprobabilemaAiqQemce-  procaldnbiolndexesoeflit ,  quiob 
ftamentum  impugnantis  reperiac,  contnmactamminacuseft,  &infli* 
ne  rcs  ha:reditari3c  dcpereant;  in-  xit  poenamgrauiorcm.quamcx  cau- 
uentarium  cdi  lubebit:  fin  autem  fa  ipfa  infligi  poterat.  lauirc  enim 
exceprio  poiTcfroris,  &  teftamcnci  fic crudelis ciTe intelligitur,  qui pce- 
.  (tibfiften|ia.camiiceuidens,vtficili  nas    iure  lancitasr  lupergredital'* 

lepellac  aftionem ,  non  dabiturin-  prxfcrtim  IudicesEcdefiaftici,quos  1°^"."* 
ucntarium. f.i.^/f  ftf«/<'/f////7d. con-  iuxta  Apoftolu  monctConcil.Trid.  p'^^*^ 
tingeteciamaliquandovtmediavia  vtEpilcoposSc  Paftoresfe  non  per-  itaiatai 

•    '^y   •  r-^.   a«Ma4(gJ 


ineatur,  ^ua  vtrique caucacur,  tam  codores  effe  meminerint',  atqueitafl"**^ 
ne.qoid  depereat,  quam  n«  caior>  pr«efte  fibi  fiibditis  oporcere,  vt  £|i|f  jl^ulf» 
■  ^uam  racionts  denudentur:  vt  flC  non  in  eis  dominencar,fcd  iUos  tam- 
jnucntarium  fiat,  &  codices  excu-  quam  filios  &  fratrcs  diligant :  ela- 
tiantur,  non  tamen  iliud  aducrfario  borenc^ue  vc  hortando  &c  monendo 
incerim edarar  „fcd  apod afta tn  ar-  abiUicitis  deterreant.  f^,  t  r.  i« 
canisreponatar,(cribisfiietiofeae-  «cqae  uiiareqnidenicocamax  non/tium  pm 
r^ifflpaficoviqae«ifinem  litiom.    nifrin  expenfascondemnari  potcft,,«MMacc 

fi  vlcerius  coftet  qmd  circa  negotiu  ^ 
priocipaleconftituendunt,vtcciam  i  1  xqoiias 
caofii  pro  concamace  decidacttr.<*Mn< 
H  /rfr#- 
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Ujnfef«U»m,  S.  &  ftqnid^  vaf.         ^y^  probationilms. 

jmMttm  C.  de  tua.  &  hic  citatus  ad  * 
examenvtfummu  non  nifi  procon-        CON  SVLTATIO  I. 


ciam  baberi  pocerar,eiq;i  vt  aiaum  ' « 

eft ,  1:o«d}UTor  dari :  c|uod  iam  ante  Romiillones  matrimonialesin  pf^f,gg^ 

Voicocaraf^^ii^  crat.  Vno  calu  clericus  ob  ■^hac  caufafuntdiuciTx,  &di-nct  pro- 

o  cowa-  contumaciam  beneficio  priuatDfj  JL   ucrfimodc  probatae.pnmas  an- ""''^?""" 


cieviaii be>  cum  tcrgiuerfaturad  refidentiS ve*  te  panium  copulam^lecundjccoram  oialiiuBr 
mf^rV"  ttire,  cviobftridttsijt.r.  mrrr.r.^x  diuerfisteftibiis,  StAuerlis cempo- 

rr.o  •I,  '!  3^  fuddifkr jMmnfid,qai^  beneficium  ribus faA«:  vtrae^ue  confefllone  reix 
icfidcnnan.  datur  propter  oflicium.vnde  xquum  (ecundx  teftimoniis,  literis,  &  prae- 
.AoBffeou.       vtquj  officiumdiifcnt,  benefi-  fumptionibus.  confeilio  porro  ad- 

.ciiuDderelinquat.vtquimodomauc  ueriarij  potennffimt  pCOTadoeft. 

conilitiooero  donationi  adfcriptam  l,fieg9*S^Mem,D»deimtilpt.i.fJe- 
.  .coBichiHit ,  donationccxcidit.  fcd  iu^,(i.f*ter.V.defigHor.^w\ncc  '\ti 

baec  contumacia  non  iudicium  ,  fcd  iure  cofcniis  pro  iudicato  ck.l.vnic, 

rcm,  &caufamfpcdar:nihilajcum  c,de Cfinfejj.  tcixi  2\xtcm  hic  nofter 
*     ea,de(]uaagimus,commiinenabet.  jn  iodicio  promiflkNiet ,  dequibus 

^quc  alias  ob  contumaciam  non  agttur,  eftconfefliis.  ' 

poflc  bencficio  quc  piiuari  exprefse  Sed  (^uoniam  confeflio  eiusnon  si  «^aalt^ 
S-.!  ..Srfn  dccifum  e{\:,  tn  c.i  .X .de ifti/Acihan-  eftfinipiex ,  fed  in  vtrifque  promif-  ""J^^^* 
*J ^'"^^  fcntentia  omni  cauia  :  fiombus  (jualificatatmota  eft  qufftio 
unctot ,  fhateriali  quidem  &  efficiente^quie  an  ea dinidi  polTIt (quam  lati  traAat 
Mnnima.*'  ndi^trilniitoh  ibl&tUiteracnram  Griuei.<^r//.iz.^cprimisacteniic, 
cia:  I  rmo  Epifcopopotcftatcm  parochum  pri-  quod  fint  faaar  teporetbriecatistde 
fiiaaiui.  uandi:  finali-,  quuaaum  a  przdc-  lecund]$;c]uodfubc6dmofie,/?fikH 

c^flbreagerevolebatiformalijprop-  c§iifeHttreiiAutftSfixkie^imrtt,  > 
'  terlicts  fic  appellacionis  penden*     Etquidem  confeffloqualificata, 

tiaobattentatum,poenam4iex  con-  vnius  fadi  circumftantiam  inuol- 

tumacia  grauiorem ,  quam  ex  caufa  uens ,  quamuis  per  aduerfatiua  par- 

1>oterat,comminata.  nulUtasetiam  ticulam  ffed  )  verbotenus  difcreta, 
btgic  ex  primofdiali  cicatione  die  vt  htc,oidinarii dtnidi  no  poteftiftd 
dominico.-fiifta.  Neque  veroinhis  daofiuftac6pledens,aut  qualiutem  .  ^  P'"" 
w!f»aa    «^'^'onjbus  rccepta  cftdocarinaBiig-  cum  intcroallo  adiicicns,diuidi  po-  picAMab 


rum  irma  Monis  i»  fuo  trt^.  df  If^.  abro^.  L  >).  it{k..Griuel.tbi'i .n.^.  vti&tiicumex 
r.  54..  quafiabrogatz  linc  lcges,  &  negocijCircufla(iis,Iudexprxfump- 
«anpines,cicaciooes,dta4ueadaitt-  tiones,antindiciavefitetisc6cran« 
dioiaria  diebusfacrisfieri  vetantes.'  depcebendit:  cuieapiopctrGriuel. 
ncccrudc  intelligendus  cft  fcd  ran-  ».25.  arbitrarium  racit  an confef- 
tiim  quoad  denunciationes  rerulub  .  jioqualifieatapoflitdiuidi.quidiiefic 
haila  public^  vcndendaru.  Eodem-  connexum ,  vel  feparacum. «.  xd.& 
^^nemodoAcreftriAione  intelligeti*  iiifiire(putturparscoikieflioott,qmr 
.  «iiimeft  Principutn noftroruni  edi-  babetiorisprsnumptionem  contra- 
Aum  10,  5<'/'/fw^'.  «6o8.  gcneratim  rhm.c.cumve»^e»t.vhi  PA/t»rm.de^i'jJ^ll. 
vero ,  vel  vt  in  adionibus  perfona-  ifiji,  Coftd.     l,  j.  Z). de  ittfi.    iur,  bentadaci- 
KInis  CtturamdiAttnis  dieiefto,  vc  GriiteLvbi  fuffA ^  n.\o.t\,tx, 
aliquis  citetur,  neqaeviiis,  neque     Atqni  in  haccau(aexaftis  con- 
.     vlloibi  verboPrincipespcrmittunt..  ftatdc  iuris  prffiimptionibus  cotra- 
toto  ctiam  cccloharum  citationum,  nis,&indiciiscontrariaf  veritatis,na 
&  lUarum denuntiationum ratio di-  quoad  cbnetatem,  cum  ad  fponia- 
ftac. "   .  .  '  '  httm  nnUicacem  ea  reqniratur  qnsc 

roencis  tndttcat  eulinm>  vtloqiii- 

tor 
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Ebrfctitl»  tm.  r.acrApuU.  X.Jevit.  ^honffl,  rei.  fcd  quoniam  mulra  obiicinntur 
r/rr.  &^rquam  homoomni  iuai-  de  Adncis  fama  ante  ignorata ,  &: 
cto»arburiOy  ienfttk  &  conlenfu,  p6ft  nata,  de  hxis,  mecu  (iniftri 

adiponlklia  reqttirittir,  defti-  liiccefltiSj  inrameniD  abhorrefcen»  \ 
tuatur,  &  tamqaam  amenc,  &fu-  tixrei,  obqux  verbis(blis  contra*^ 
riofus  fit  habcndus ;  Coumtr.  de  mat.       obligatio  fonc  folui  poflct.dura- 
r.a.ff.io.^  IdtiHsad  C/tm,furififiu  modonon  vanusiit  timor,  nccle- 
/.J.  im  frincifi»,  »,  4.  hquet  ream  nis  diflldii  ied  probabilis  moraliter, 
pimiopota nonfuifTe  amentem,fu-  ic quafi certus,&  in  virum conftan- 
'  riofum,  a  menteexulcm,  qui  ipfc  tcmc3iAtni'.SAnchex,dcm4tJtb^^.d,  Qax  tt- 
rem  geftam  multis  .irticulis, prxuia,  « .5. « 9.  ideo  lubet  &  rcliqua  cofide-  ''^^^^'^ 
&c  pcdiilequa^copulx  potuit  referre.  rare^  an  pfimis  pronitHionibus  fua  ][u^bTa< 
(ympolittmfiiiflepanftimproftanie^  vicinfit:  nam  diimineamm  reei*  coanMdo* 
rocompountittm ,  teftes  de  hilari*  procatiooem  AArix  corpus  tradidit 
tate  potiub  (juam  dc  ebrietate ,  quac  non  daturpcEnitcntizlocus.S^^^f^^; 
ad  mentis  jmpotentum ipedet,  de-  ihtd.Ub.  t  .d. i Q.n.i.ir  c^c.  neque  hor. 
ponere :  &  in  plenitwem  probatio-  ror ,  aut  metus ,  &  qux  timeri  pof- 
Aem  aArix  inramentnm  fuppleto-  fimt  incemmoda  in$  pieni(ks  par-  ' 
rinm  obtulit:  prout  probatio  con*  tom  interoertunt.  SiUibef:.  ibidem,  ' 
traria  qualitati  adiedx  confeflioni  quod  fi  apud  Hifpanos  &  Italos, 
(emperadmittitur.  Crm/.'y^«y«f/i'4  quorum  rcconciliatio  pcriculiple» 
ji«  37.18. 29.  adco^ue  9c  iUa»  qjiut  naiemper  eil,  locitmbabet|  facile 
fitper  iuramentum  etiam  fuppleto*  lecipiendflm  eftin  Belds  |  qni  fte-  Prxretdia 
rium  ,  cafuquoaliislocuscicflet.    cundo  calice  omnes  illos  rancores  , 

fmriiiio      Quoad  vcro  conditionem^//^^-  itaabftergunt,  atqucobliuifcuntur^ 

•niida ie«  ff rMyr/r/n^i^/confeiHonifecundx vt  ac ii  Lethaeo  fluaune  ellent  abluti. 

«^unl'  prittenditor  adiedam*  ea  etiam  ha-  vt  non  ebnia  fint  exemtta  c«dtoai» 
bet  iurispr«fumptionecontrariam,  homicidiorumex  httialinodi  catda 
quod  filia aliis  honefta  in  przfente  in  Belgis :  adeodueea  allegans  Ha'* 
copulam delcendcret  fub  promiiTio-  betiuns  hic  prxmraptionem  contra 
nibus  conditionaltbus :  cum  etiam  fe,  quz  oon  ea  crcdit,  quz  Hcri  non  Vbi  a  noft 
innspffsefiiiAptiofitremittiper  co-  iblent»  (ed  qujt  pleruroque  fi>leat.*i«MKiaB 
pulam  conditiones»  quas  cooftat  i»ffd3mm,D»dtfrtktU»  obuMsu 
isiGtis.c.de  iUts.c.fmferet.c.pertmMs.      Itaque  prim*  promiflfiones ,  in 
;  jr.W«rM/i/.i^^^/.  reiicicrgoetiam  vim  ^uarum  fecuucftcopula,  iu- 
poteft,  aut  remifia  tatelligi  hxc  ua^tnr  ifectmdis,  vt  (tipraplen^. 
€Onditio,  confeffioni  adieda,  dum  probatitv  iuuantttr' ab  aliis,  quas: 
ex  ai^is  conftat  nepittiexindepar*  aliqui  teftcs  fub  conditione,  G  * 
tes  fuifle  copulatas.  AftrixUteabftineret»  autaliterfa- 

.  Qiiin  vero  fufce^it  A^ix  infe  dasdicunt.:  iuuantuTab  aanult.&  Proniflio* 
ona.sp(0baiiiliMOiiitflianes»&ple-  tovqnb^iooevmttliisUteritri^QeoJ,"-^'' 
nilBm^  probaniti  vnas  ^uidemper  Aaricifcriptis,  amacariisquidcm»ia«arafa 
teftimonium  parochi,&  alteriusfa-  fcdmultafui  partc  non  idrcdolen- 
'     cerdotis ,  ac  tcrtij  tcftis  de  eodcm  tibus,  quod  merecnciis  amoribu& 
tempore,  &a&u,  ieu  pa&o  corain  conueniat,  fcd  vxorio  afifedui»  &; 
Is  nmal  faAo  confefmiter  tcftan-  (plandtsdilatieiublispromifl^m, 
ttnm  j  nuIIa4ae.adieAacondittoae|  pca^ftitaii)uce0die  {criptxfuitCt: 
quin  &  addit  vna  teftis  confcflnm  quoreusiubilzumfe  dicitcelebrai^- 
reum fe infidempromifli aimula de-  (e,alif  quf  preces  ad  Diua UaUense, 
difie,  catenam  anream  ad^Hufle,  &  &aas,aliat  qu(  ad  Diua  Vihiordiien-, 
etreiconfeflk>nedatahancconftat.  (pm  (aoisws^pro  felii:!  XuocdTii.»»  . 

Qoz  folz  promifliones  fic  proba-t  qucm  vterqne  tam  diu  defidcrauit 
Ut  fii^erentad  condemnationem.  alt«do  innocatione^piiitvsS.  pro 
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{laaflB  negocij  interparceslnnteiicit  iMOinotandameft)iiona;iiiuttindr 

direftionc  ,aliacdcni<jue  ^uac  infini-  compcnfatio  cxpennirum  ,  quara 

tSL  vcrba  continent,  qui  non  nifi  praxis  Inlctfarpius  indulgcrc,  quan- 

(ponfi$,iettfntaramnupt>arumpror  doisobcincc,  qui  iuraroentoAip- 

mfflfoneobliganscaatienianc.  -pletorio,  flt  quafi  leftiaionid  pro- 

Plotcs  ic     Qux  omnia  quoad  probattonan  plioadoeriariunipeTat :  quiahttOC 

l^^^jj^  fecienciim  etii  Imguljria  vfdcren-  teflimonium  abonerc  fuorclcnat, 

cur,(|uoadactTislingulos*,tamen  cum  illi  iurarncncum  iniponuur,  cum 

tn  ectadem  finem  conrpirent ,  in  ci-  (bla  negatione  tutus  eiTec,  nifiiecu*, 

ttflaboi^oniunguntur.  Neque  fingu-  ricas  Iiididis  in  caufamacrimoniali* 

l»es  omninb  teftes  videntur,  qui  aucfimiU,vbt ludicisofiiciumvalde 

Ctteaet    enhdem fincm rcfpiciunt.  C«/,  / 1.  cxuberat,  illud  exigerot,  non  ex 

to^^  tfi/.^tf.  ^^yitf*  c<»t,i,  etf  io.  Mi^,  lure  aduerfarij ,  fcd  fauorc  cauGc , 

y,^/"'  rMr/.  i7<),ffrtextmmiml.  ^niffmoth-  inqua  puUiciincereftomniaexca- 

ftfilii.  C.^/f^^rv.&geminationesper  ci,  qua  facrameiMonim  aut  con- 

interualla  fadz  dclibcrati  &  con-  fcientiarum  racio  inquircnda  (ua- 

ftantis  oxiimi  pracfumptioncm  indu-  det.  vndc  &publicaauthorKatc  eis 

Etgemina- cunt  j^icf,  in  c.  (X litcns  de  dtftort.  obfiftitur,  qui  mucuo  confenfii  & 

bnatUw^  >f6^9r.4i  /.••C.W!f  «fT.  AdtmMt,  fine  cbllafione  adautriaioaiamiblnen- 

iudicialis  fiueextraiudicialiseage-  dum  profdiunt,  quibus  tudiciani 

minato  fit.  /.  vlt.  m  lerho  trAnj^iu-  ccclefi^x  non  dcbet  con6incfie«  f.  f« 

nibMs.fctltcetCdt  flui  fttit.Y^Xx^X"  X.deeoqui  cognouit. 

»r!S.rr.".^i^  ,:co»isvLiA.i:iejw. 

yigeminMtteconduf....         .     '  imfolmfPtTifm., 

"   CONSVLTATIOII.;:*  ^  Vod  Ticiuspromifit  vtt».^ 

Stmi&O  (ponjalium  plme  pf^  l     I  t^r,*onteneturfolucre  vt 

lJLij^       ■:■  ^'^Tiuns.i.Titiiu.D.deref' 

WfOMV».    .  cind.vend.l:Uc.D.deiitfift:Mai 

RlSniiflio  rponfaliuor  atlegata  gl^.in  ctf.fi  efuitffef,  4tereh»e€eL 

iadoaacionemincidit:qi]a-  mett  slien.  qu(kl  maximi  procedic 

re  cumdonarc  nemo  prifu-  cum  promictcnsfublcnbit  quono- 

matur,  verifiroilis  ooncil  aiiega-  miac  f fomitut.  Jichuff.unr/Ui.Me", 

V"  w^tMt,  f^  t6.tt,  3».  Q^nuiM-eaim 


«o*  adeo^ead  pleniorem  prdba: 

fionen  aditringit J.  ttmufinteHfiimi'^  tiitoreciftm  pro  pupillis  premineat 

ibiglef.D.quodmetascattfa.     '  ipfc  conueniatur,  &  condcmnatus 
Prxtcrquam  quodcontra  raatri-  ccnfctur  nominc  tutorio,ira  vt  cxe. 
mooium  etiampieniores  req^uiran-  cutio  ia  perionam,aut  bona  ilUus  Non 
curpblttcibnesi  vt  m  iarameaco  dirigi  abn  poffit;  qiiiLaicaii^iisvni- 


l«ippktorioiocusiit,ainplttsqaam^  cacom  al)o  tamquam^correobono.  •^i„-^^p^ 


ca>> 


nii»- ariamcai  ainUa iacambic  pro-'  herim codUefu» tit.i^.  de »dimUtifhA 

bttcio ,  oegaati  iUud ,  tamen  qaaii  tittJe^mit.^^itiiSi  maniieilioribus  Iu« 

\     CJt  O^io  ludicis  iuramcntum  im-  diciis  deprehendatur  fide-iubero. 

po&itttr,  quoiiqua  exfurgantindi-  voluiifepiopttpiUistutorem.  <•  • 
ciaproaMariOKiniod&iannir.rfe.'     Porrft^a^ios  cr€difor"^opo»* 

X:ir^itifd, imfidi,  •  I  diile  ait-Titiiim  nomine  proprib, 

yode  tamen  ('^nodpor  traACfia-  cato^  jMlpludfim       verborum  ^  > 
•  '  _  tkligtmd§ 
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MigmtU  ferfim/oa  fiut»,  ^  htUt  rum  fuiile  pareneeia  correnin,  & 
Vec  bic   ofibrt^nc  probationem  perteftes,  pectnias  pnpiUares,  quas  arreft»- 

■lobTiio'  «jui  conn.iciui  lacerfiicrunt:  fed  vc-  uerat,  qii2  curo  aliis  nunc  folnts 
Htnia-  tatedi^tum  /inn.  \6i  i.  art.  t^i.cum  (int, &  illc  forcunis  lapflis,- iniquutn 
•«■«■«■•  fcripto  contradum  eft,  teftes  au-  forecxcludi  edido;  liid  Jludacci- 
diii)  fcfblnm  lcriptiin(eniiciitam  mend6mfi»e(klt«m  <»iBi.<Unuinn^ 
decUi»c  probati^ni  eorum,  i^ux' datnainiiriertt,  fedretiflteera,aiit 
afta  concraiftaue  funt»  <)ilod  in  vi-  qurrecljntegrari  poffJt.  a//  diximus  ■ 
hdioblcruantia  eft.  •  imAnAl.mr.Ponttf.dtfovo(,om^tjn.<)% 

Scd  an  ad-    Ac  vcro  tym  Titius  tum  luciex     Saad  hoc.pun&ura  vUimum  fu- 
^^/""adihificprobationen|ipcrtel|e%'^i  tile  aoneft  t.pfie(erc«n.ii:nonleuit. 
dedaranc  nomine  proprio  tittorem  momenci  iadxirafitk'qnale.m  conii- 
ipopondiirc :  pofl:  hxc  Titius  aftu-  derarunt  Principes  in  circumftan- 
tioribus  coniilus  vfus  opponitpro*  tiis^/«/<^/<?i;  czceranonzquemO'. 
bationibas  ediAum  &  rcDlicitad-  uenc,  nain  quamnis  accroi  debe- 
tterfiudns  in  integrum  remtut  non  rent  ediAi  verbaQuo^.reia  inftnt^ 
ppile,  qui  laefus  non  fit:  Titium  mcnraferuiantprobationi,  vtcon^ 
non  eflc  Ixfam  cx  probatione  veri-  iunftiomaneac,  &;mhibiciofuttirii 
tatis :  ex  fponnone  nomine  proprio  fciiicet  <]uod  i^dices  admittcre  noa 
ft^ pupillis  hSA  leftitai  non-debe^  potcraiit 'oc(rf>ati4teeak      ttftes. « 
re  nuiorem  25.  anni»,  vihmi.frn«  umen  poftquam  il  inhihitio-ie^nii», 
dencem:fed&edi<£lum  vcraredMm-  ftaeft,  flf  (juod  futurum  vetabatur, 
taxatnc  probatio  per  ceftes  admit-  uim  pera^m  eft,  non  neceifano 
tatur,  cum  inftrumenta  (cripta  fiiat,  fe<)ni  videturibla  nunc  inftrumenta^ 
^  pltb  didnm  ^ibn  feriptam  ede :  ac  probaiinni  (emire  pode.i  (ed  proba*. 
vero  hic  nondepluridi&o^  fed  de  tioniperteftes^quanluisficri  vetitx', 
clarius  di<fto,  quamfcripto  agi,  hu-  iim  tamen  faAx ,  fuas  virCs  ineflc. 
ius  probationem  non  efle  exclufam  tamen  fenatus  Aotut^pieiifls  incau«^ 
vt  ilUn»»  tnm  qnod  in  hoc  noii  fa  Cornelij  Hojrfnsans&WalthiBf^ 
eadem  canfie  innc,  qn*  de;iUD'iA  vaikdtfVfecritUm^^^probation^' 
edidonarrantur,  tumquodarticu.  p«rteftesctatfafdi^knoi|iuUamra-* 
ius  ille  iuris  fcripti  corre(5lorius  in  tionem  habuit.  quafi  ex  toto  non 
propriiinmis  tcrminis  verborumfit  yidcantur  ceflarc  inconunoda  ab 
continendtts:  tom  deniqnc.aiod  ediftoaliegaca^,  prae&rtincuinve* 
'mnlta  ifieri  prohibentur  -qux  tkBA  ritas  per  teiles  non  cenfcatur  fem-. 
tencnt:  adcoquc  quamuis  vetitiim   pcrlicjuida  ,  ob  multa  qux  ceftibus 
cciamhoccaru  foret,  probationcm  eorumcjue  didis  pcrpetuoobiiciun- 
per  teftes  admittere,  tamen  poft-  tur.inquibus  luanent  incommoda 
^uan  iamadmifi*eft^-  ft  .perfeatt  edi^,  ifc  lites  uucicatc»  qnihnf 
ittdici  apparet  rct  gefttf  ventas ,  (ch  proipcftnm  ffohteritediftpn. 
Cniulum  nancludicem  pronunciare  .    .  • 

oporterc:quiaveritas,m<licium,&  CONSVLTATIO  IV.-  ; 
tiAitia,  infacrislictefi^p^iifdem  , 

^njmwilem:&^x4»/^D.irp^#*ya.  J»  erminali  caufo  graues  pro' 

ludKc  veriut£  fcqui  mbcnnec  ?ft.-  ^^^^^  -  reauirUIH 

mandn  eftiuftiUimosPnncipes  vo-  .  ,         ?  •  •luj 

luiife  vcritatem  ,am  ccgniumpcx  /  tur,t*f  ea  exmiaftsjaptfm 
ediftum  oppugnari^prxlcrtimCum  iaJirmafStW. 
iam  incommoda  ceflent,  &  per-  . 

aAahntjObqmeVCtaturrecipipro-  ^^NRavics  prarfumptiones  iudi- 
batiapcrteftes/-Adettreroura  pro-  ■        ciaq-,  adulterij  liint^iduersiis 
hauit  Lucius,  ni(i  Titius  nominc  h.ci\&.Lfxfxcfiiil<nfu.ij.p» 
-     propriofpopondiflctt^  -non  dimiflii'  •mfttmftq,  Cv  de  rePui,iaaaSa^ 

H  j  tefti-' 


> 
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teftiflioniA  &  ali^  no  idooea  in  hu-  ditur  adulcerium  confeflTone  mulie« 
iaAiedtcaafisadiDituc,  DMieitim  m  ooo  pi6b«k  c.  figtiificamt^ 
caiArebof  hisobrcuris  phyiicade-  fgr^.cmf,  tj^,n*t!Lv£^  itfi»m 

monfVrattodiflRcil^cotingat.  C«C- 

runi  quta  hic  agitur  de  cauia  crimi*      fe(^uam<]uam  adulcermm  eciam 
nali.oportet  ad  rigore  iorit  Cttu  ex*  plikfimiptiooibas  probecur^  &  con- 
^tArere,  &  probeciooes  loce  meri-  le^uris:  tainea^andocriiiiuuliT 
'  diatia  clafiorei  exigere  ,  adeo^ue  teragicur,non  idxqu^obtinecjir- 
in  ea  mnlicf is  aiTercio,  non eft pro-  nech.  de frdfmmpt.lib.f^.frdf.^xjf.xi^. 
bacio,  c,f(^nifi€Mit,X,desdult,s\>x  &vix  tales  fiifficiunt,  quales  im  c, 
mnlieirialwgaiitiiieMdoceia  ffc^m      Umisdc frtf.  c,  frdteftMdeteftik, 
tfdnlferatam  ,  flon  cieditur.  ied  ne-  oiii  fort^  in  cafu.  /./ qmis  tdttUerlJCm 
que  per  canoncs  in  criminalicauia  *d  /cf,  lul.  de  adult.  tjnod  feqmttir 
mulier  teftificatur.  c.mulierem.  jj.  Mafcard.de frffbatiott.veUi.ccitcl.^j, 
a.  5.  uuos  tbrum  eccleiiafticum  de-  f,  5*  quarinciuiltbusrufficiuot,imo 
Dec  bUeniark  ifl  iudicando:  r.  ^ited  minoivs.  idem€tmi,  4t,  htcmttm 
ekrici.  X.  de  f«r.  cemfet.  aut  iahem,  nihil  eft  qiicid  protim^  ad  adiim 
fimor;bus&  praxt  id  datum  fit ,  vt  pcrtiTieat.  &  vt  demus  prdefump- 
in  teftem  iit  admiiFa,  eo ialtem  mi-  ciones  eile  remotas , pleras^oe vni* 
nos  iidci  cribnefil(himell;dtffn«lifi>.'  cfsccftibai probacas j  coniongi  ea« 
ci)  crimioh  coftfcffo,  non  eftad-  pro|Mr.ffl«  mjnos  poffimC(  ni 
nisi^stis  alium  admittenda.  c.  ifiek,  perreftam  probationem  crimina- 
de cenfeff.c.venient.xo.de teflib.T^t"  »«ni  coalcfcant.  przfertim  cum  Sc 
ni^ue,  <}uia  non  habec  conteftem ,  pierac|ue  talia  iint ,  vcquamuis  ve- 
<|tiainttts  omiw  ettepdbne  mait»r  rsefielacis probaraiicary  inmme* 
Mret,  non  flicitfidem.f.3.i»^rr/v.  cachmcm  tamen  accipeee  poflmt, 
H;  de  tejlib.  Adhzc  in  perfona  P.  ^u«ad  deliduro  nopertincat;  quod 
minora  cooiuo^m  concurrunc,  pracfumi  non  dcbcre  dicjtur ,  cum 
quod  ancilla,  &  paapcr,  in  cauia  aiia  incerpretatio^  ^uamuts  facua , 
quaiipfopria,cftmdc€iiuli'iiittr<(  Inbertpoceft. 
eflb,  &  agiHtiolie  prdifi  cum  L.     Fama  etiam,  «pmli&iifl^ae  de 
«tiam  litiget ;  quod flc  ipfa  fafla  iit ,  hac  caufa  fuerit ,  omnis  nata  eil  tX 
quodntiiinius  vocatafui^yipiiim  a^ertione  &  euulgatione  P.  atque 
Ibum  noii  detoIiA^ii^tit  iiMyleftaflct,  cxpoAuooeprolit;aa  orieinem  ergo 
qaod  fdita  mcntiri,pcrdaemone  iu«  lifiitiiocMa,flon  aliam  Ucic  proba* 
rjfle^&aliasleuibus  moribus, &{er-  tionem  ,  quam  ipfc  fons  vndc  fla- 
monibus.dcquaplurcsmalcloquun.  xit.  vt  &  plurium  teftium  dida, 
tur,&fenciunc,Sc  qua vnus  rcftis  plu-  quziimoi  omow  refoluuntur  in  iia- 
#iesilfe  canialicir  cognitam  ai^.  giilaremftimolit&^fidem  eiofiicfli 
rit,  vt  cum  illacoram  obftecrtce^  P.totoxoeptioiitbm  afTcdc.  vode 
&  dcinde  iacerdotc ,  (acra  ei  in-  ciimconftctomnempopuli  opinio- 
iirmz  adminiftrante ,  profeilaiit  ie  nem  flc  vocem  eiTc  natam  ,  oportcc 
st  nullo  voquam  virorum  cognicam,  andire  xlfaid  £xodi  r.  a}.  nem  feime^ 
qttam  ab  L.  iHi  aucein  tefti  ailHl  fh  tmhmt  sd  faciemdmim  muum^ 
obieAum  iit  qnod  iidem  minnat/  «rr  im  imdieie  pmrimtormm  tuftri^m 
quam  quod  fitfingularis,  eaqucex-  fentemtid^  vta  vero  demes.  quem- 
ceptio  inP.  locum  eciam  habeat,  admodum  Daniel  cocum  popnlum 
atqneisvtrfit,  in  qoemiiihilaliad  aijl  lapidaDdem  SviaiiDaffl  prOctir- 
eft  qood  dicatur^  haec  malier  in  reatem»  quamuis  cx  doorum  ie* 
(juam  multa  funt  alia ,  quar  dican-  niorum  ccftimonio,  reprchcndit) 
tur;  fan^  viri  huius  iidcs ,  fidero  hu-  &  ex  variatione tanttim  arboris,fah 
ius  mulicris  omnin6  deprimit  j  eo-  qua  adulterium  contigiilec ,  Snfan- 
^ve  liisilius,  qnod  genfiaciin  tra-  mm  abibhiit:|  ftnittet  dtBiiianic*  ' 

.  De' 


*  CANCNICiE.  LiB.II.  9, 

bicoiiinriitfB»aii»0oiii4iiiiie;llEedi- 
/  D^Teftibus,    '        diiiii£efiMtiiri«piiis,^uod  CUrus 

monct  ,vt  confufa  public«{ntur  di- 
*      CONS  VLTATI  O  I.       ^a,6c  fic  feparauanominibus,& 

ordine  teftiuiii,  vcdeprehendi  non 

Tit  publicatione  tefiimomorum  P5"*!«4^«i%«  *»rir.,  «it  ad- 
■*  a  udcatoreiconununicantur,  liiDm- 

atqUtnominumtejUum,         ramento  de  non  rcueUndo  nc  rep 

•        auidem  ,(ed  tancum  ad  rei  defeo-  . 

INiadiciiseAii>l«ctciiddmcla#&  wonem-figntdle  oferat  vtendo^yii 
ftatuitur  in  c.tftuUterd'  tpnndo  vii  -&  teftium  periculo  racis^,,<i  ■ 
(^.dehct.X.ie  tucuf.  ferConctl,   reorum  plcniori  dcfenfioni.  quam 
Trid.i^.c.ff.inno»At9^^  arguicur  legitimam  cciam  in  fiimmariis  iu- 
,   eaomi(Ia//»r.  cnm  l.  (jrA.  X.dert  diciis  iotegraro  remah  iubct  Q\firi 
M  fic  vt  gUf.  ( in  l.  fr$UtmJC.dt  neiitina  frfe d^  r.  lwiaAecfi14fT 
pnten.  qu«  feotentiam  ex  (oUto  ooch.^4rMt.^l3.  in(umroarii$>  ■ 
iudiciomm  ordine  peruerfb  ded-  qualia  funtpleraqueecclefiafticajfic 
dit  vittari)  incer  cctcra  exempla  arbitranis  eam  neceflaria  non  eHi^ 
.  omiflam  pnbltctlieiiem  lefisrat  t  at-  &  (perni  poiTe  £aottat,  &  j>leri^uf 
^hoc  pro  geneiali  qnidem  inre  exeius  omiflieneilinUitatelenfitv*, 
receptumeft.  iuxra  quodin  omhi-  tisc  caufari  negent. 

bus  curiis  dsmceps  eandem  fieri      Enim  verononfpciaare  publica- 7^^}}^^, 
hic  iuiCc edi&ii  Principom £m,»6%%.  cionem  di^ru ad  necciianam .de^  niorun po* 
er.  to.  fed  ilUiis  snterpreiatio iS»  fenfioitem  damm  e$,  qni«.Iwi(e$^'^* 
l\rMr.t.4tt^f.>.excipiKcauiascrimi*  omniaiUadiligeotiflim^  escateiKffiAqMli 
nalcs.vbiftyluslociiniispublicatio-  opponere  ,  pondcrarc  debct,  ncque ' 
nemnonfaciebac.quiftylusmultis  mutationemvllamacciperepo(Tunc 
locis  incrodu&us  fnit  ad  imitatio-  iinotitiavel  ignora.n(iarepruro:  ac 
nem,A;eztenfionem.e»«ft»  dlrAe-  nomiiiaideoomninofiintpubjicatii- 
•    rrr. f»tf.vbi,quamuis  inaliis  om-  da,  quia  rf(m.4^j|o  owd^  fit 
nibns  iudiciis  facienda  rcis  Ht  pu-  didu,  abinimico  ,  cotiunguteeo,^ 
Nq  tanw bltcatio  nominum , induigec  inr  fa-  excero,  eo  cuiUs.incerik, &c.  qupd 
j^^^  uorefidci,  oein  canla  lltBMfis  ficri  iiipplere  nonpoceftiudiex^vt  d^Aa ' 
wuidlif  debei^jfi  flwdoexeaefeaietnrve.  ei  liqucnt.  Vnde  inCocilioMech- 
r^  pcriculumtcftibus.  ctquo  peri-  linicnfi  oLim  publicatio  non  fiebac 
culo  ad  alias  caufas  difpofitionem  tcftimonioru,&  Ihterpretatio  cdi- 
.porrigi  aon  cft  omnino  praecerra-  Ai  in  cnminalibus  veterem  i^ylum 
tionem.,  vteb  potenriam  reeinm  f^rat.quin&^omeniec9idci|ifer' 
porrigic  Claras  qiufi,  crim.  ^.49.  uancvfque  ad  vlciraam  inftai|fiam« 
Aafa  aliis'''  caufa  hajrefisfcmpcr  Fgrinne,  de  teUib.  c.  t.  n.  5, 

m  przfumi  pcriculum,&  publicatio-  Metum  vero  periculi  ad  puram  ^ 
••^i-  nem  nunquam  fieri  ex Simanca  tra-  prouida  ludicum  con(cientiam  ret» 

dit.Sic8cin/Mr.  €m*  tak  Plrwi.  ii6ici^c««A.dlrlMr.i/r  6.  vc  nequCc&Ml^ 
'MnAL  'tr*  49«  gmantim ,  quamuis  pericidBm  dicanc ,  vbi  eft  fecuritas: 
norainntn  ,non  di6bornm  ,publica-  nequeex(ecuritatc  ceftesin  difcri- 
ttonem  caroeo  in  criminaliDus  non  menprzcipitenc.  itaqueprofiMrc- 
fiiciendamftamittquinnecinciui*  hgione  ludicea  metnm  teftimant. 
. lihns,fi quod teftibuspericolumim.  qua in  re veriatur,vt difpiciantma- 
mineat.  vbi  antithcfis ,  &  ali j  arti-  iufne  teftis,an  rei  pericmu  fit  \  qua- 
culi  docent  non  rigidc  criminalia ,  le  iudicium  reo  fit  diftatum,quid  te- 
fed  vta  cinilibnsfeparancut,intei-  ftieuenirepQflit.,Ita<ju6  cum  circa 
ligi.  nequetemeavDi<nieisait.vfii  r^nlares  «jbieroantiM  ^x.inquij- 
OMiattiBfiid  obpriofcftylnmalicn-  tiooepoft.vifitatiobefiBri9ataaaum 
.  '  H  4  efi*et 
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ciTet  aduersus  ^uoidam  reiigiofos  nalesliterx,  i)gillointegrofirniat«|  - 
tx  d"  <mmI#  frteetkmli  fitm^  Cm,  ttqiietiicorruptx.  IdemOrdmarius 
HiLfr»i%M§iM,wimnvtvciynoTi^\'  aniao  1293.  dicitfe poA: difoeptatio- 
aorom  publicatio  red^  eft  faAa,  nemcoram  arbitris ,  &  eorum  Lau- 
tAmctfipenculumnon  effetcapita-  dum.conueniifecum  AbbateG.fii- 
Qaid  in    1  e ,  fed  Izdendx  nionaftic«  chaiita'  pet  iure  pacronatus ,  &  decimts  ad 
caafemo-      .  ^^^^  maicis  crat,  quim  quod  Ulad  pertinentibus ,  in  EcclefiaG. 
fcisex  monaftica  corredione  im-  iUiu5diflri£lus,vi(lolicet  tertia  ger- 
mincret:  fed  ncque  fcruata  pubh  •  ba  vvt  ab  vtrifquc  communitcr  ha- 
catio,quamdixilupra,contui'ano-  berecur:(aluiportionecompctente 
miDum  &  didohiiii » quia  eacdiftis  presbyccsto  deleniieDti  ibidem-,  tc 
liotitia' teftkim  fe  ii^efljflet:qaia  Ecclefiaaltemisvicibuscoofenent. 
vtomniaintrapriuatos  parictcs ,  ita  Prolatum  item  cft  lauduanni  »2tff. 
pleraque  coram  paucis  gcfta  re/e-  atq-,aliud  » }6(J.vbi,cxceptis  quibuf- 
remes  prodidiilenc^  <)uu  .ei^o  &  d^erhs.reliquammcmnesaecims 
canfa biec  ibimnana ,  «rbitncia ,  ad  ibndem-excrecurx  «qoalibn»  portio- 
coire^ionemmonaiftica  erat,  cam  nibus  percipiendx  vtri(que  aflTcn- 
mat^islxfifletipfa  medicina,  quara  buntur:  denique  producuntur  duo 
ma?um.alioquin<i«  f.  f<HW/.£^ -^.  priuilegi;^,altcrumInnocentij  ,al- 
A^.ir/^ffirff.  affitdeAbbasoj-^r«-  tenim  JUesandri  fupcr  percipien- 
prehendic  negleaa  publicaciooAa  t  dif deoaitnoaaliimiinloGis,:8ppro 
..•t  dnairinis  iit  vcrifimile  tefl«s  etiara  rata ,  quibus  veteres  poffidcnt  Om* 
•      •     ci^coUegioaliquos  fuiile :  fedage-  nia  lixc  munimenta  oroduccmtur 
'  %  .     ,  baturgrauius ,  de  iUius  amocione ,  defumpta  ex  peruetuitoi  oodice  ia  . 
' ^ joeio        ^ ^  ftyl6'di0eri-  pargameno(cnpto,l!cinfcripto//^ 
'  «iliB^SrcocfeAioiie.mofiaftica.  ^nai^4r5Mlf,exarato,vtinfronc(ipi- 
;  •.  •  cionarratDr,anno  i4tfo,afleruatoin 

-06  fide  InftcumCQtOflim.     archino  monafterij  G.  charadcro 

admoduaiuiquo,ignotatameicrip» 
CON  S VLTATIO  I.    '  ta*iw«evfinementioMCollat.o- 
.  •>   :         .    I      ■ispcr  publicaTv.  perlonam  ,auc  lul- 


•n-  'v;jM'n^aM^^lmik    Pvfm»  ^"^^  ludicis  hdz  nec  produao  vl- 
De  Flde  QnffMatm  ,  ^^^^^^^^  .nftrumento  ,  nee  ad-    •    "  ^ 

plorm»Jtr0fami^il^trU^  fcriptocxplumbistwloltor5,quo- 
-  'nUMWmhnttemCwiTanO'  taslnnoceotins,  ant  quotus  Alex. 
•    Tm.ttbr6rm^etm»  .       »«4«  fuerit ncc  faaa  m  duobus 

pofterioribus  laudts  mentionc  d«  , 

ANno  txic.OrdinanusT.  conuentionisanniis}^.  quxedam 
dedit  moDafterio  B.  deci-  latatantiim  re(i5mntnrinterd.Or.  ' 
mas  ooualtnin,przfentiam,  dinariimi&  PrxlatuG.  non  autcm 
&  futurorum  in  patochiis  illiroita-  intcrucniente  parocho  ,  cuius  nunc 
tiscertidiftriau5luzdioeccfls,adco-  fucccifor  hcem  mouec  iupcrnoua- 
iue  ad  dtlpolitionem  fuam  perti-  libifteidem  Plvlato  G.  flc  in  coo- 
nenter,-«c  WHmitaciS)  in btbilvqoi-  ttoncrfiam  vocacur fides  ,  and»- 
bushaaenusnihil  ipfeperceperat-,  ntas  inflrumentornm  omnuim  pto 
falua  tcrtia  gcrba  ,  qux  dabitnrfa-  parte  Przlati  G.  produ<aorum. 
ccrdotibus,qui  ibi  parochialiaad-      ^//rr/^/«r«»jinquit  Grcgorius ,  Ljl*»e^ 
miniftrabunt.  Ea  dooatio  eft^  coii-  MtkatticMmtfmr  vi^rmm^  Mexem^^l^^ 
firalatitiGr^orio  IX.  9.  Kalcnd.  flgridnibil (Acere  ftffmtm^c,  \.  X.  de  fctipn,tiru 
MartijPontif  annoS.  &ablnnoc.  fd.  wflrum.  &  iterum  Alexander,  S«^^ 
•11.  Kal.  Deccmb.  Pontif.  anno  5.  c.  2.  tbid.ftfcnpta.  nonftnt  fer  msntun  ^^^„5  ^ 
Lugduni,  6c  ab  eodem ibid.  anno  6.  fMcAmfdiA^  ttAquodAfpArexntfH-^it.  «clwuii. 
&  m  iudifcio  «alMbiOB  fimt  ongi-  bUcd^matmbemkmi^f^tmhiime.^;^ 

riittftui 
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riitt  ip^ri^ttodffifintprobari^non^vi-  nnsVuit.  ad  c6n[uet.PArifj.i. 

2fe»t'ur*ltcuitti  Jirniitatts  robiir  habe-  glof.  i.  in  V.  denombrement.  n.  28. 
rr.red,(iqua  lulU  cauia  fucrit  ex-  huiufinodi  jpnuilegtum  re/lnngit 
empla  conliciencli ,  itlfliir'it!i  ludi-  adarchiaa  fupremaniiti  curiaruin^ 

cis  pcr  publicam  perfbhaoi  inncfa>  negac  aliis ectam  rcgiis.  fic  vatdi£i- 

cienda.f  .f qua  mora  iam  uet  c,  ad  .ludtentuxm.  X .  de  ^r<<(cTipt. 

cft  quaftio , parte  ctiam  prxfcntc  ,  \  bi  indes hbn  cCnluahs oppugnatur, 

(eu  coDCuinacicer  ablente.  c.  •^.ibid.  uuod  in  camera  Poncificis  non  fuif- 

vc^ix  Principam  inftruinemit  cre~  letrepertus :  idxjue  Pontifex  wtox^ 

dacur-,  nili  faueric  confuetado*^.^.  fac,pcr id  quod  innencus  fit  in  ca^ 

ihid.  fcihcct  quoad  fidcm  narrato-  mera  Cardinahs ,  qui  camerarini 

ruroinmftrumenco :  alioquin  quo-  fuerac.  Scd  vc  demusahisetucom- 

adrem  coram ipfis  geftaplenccre-  pecere^multa  tamen  requiruntur^ 

dicur.CiirMf.«i;/Mr.  de  frob.  &quoad  &iingulariter  quod  oblementurin 

ea  quz  Ordinariis  nota , (eu ab aliis  loco puUico » in  quo  folx  rejionan. 

geftaefledebentyV.g.excommnni-  turauthenticzfcrlpcura!  ,&  iiib  cu- 

csMoacs.  ftMH  c<fifi»em,X.dfjpr^,  ftodia  otficiahs  ^ubUci ;  (jui,  cum 

sn  indiiciari»  Mit<»in  non  6^  pdffi>-  lcriptura  producicur,  ceftetur  eS  in'> 

iia  fit  adhibttft  pnblica.  c.  quMuM  tierauc6encicasiuuentam,acquefer- 

Ufntrai  td.  tum  porro  facihihsinftru-  tlatam  ^dk.Mpdertt.ibid.n.  KJ.facit 

mencorum  vires  vacillant,  fi  inter  d»c.  i.invcrh.  Jtaquod atfpareant pit- 

alioscancuma&arefcranc, &inter-  biiea,tc  Modcrn.  vltertM n.feq.wt 

tij  prtfindiciotti  proferannirrr.tf.  fides  fiat  exemplo,  etiam  requirifc 

C.tftf^.iun  communhvpi^-  ludicis  authoricat^m ,  &  partis  pne^ 

nent :  r.8./^/W.  &  nuUam  priorum  (cntiam  :  &  n.-^i.  r^prD.),'!^  covuni 

inftrumeAtorum,  vndc  lus  produ-  fentenciam,  qui  voluntexcmphim 

cencisnatum  foret,  habeanc  men-  nonfoleronepicncprobare,quaad6 
Uoncm»  d.t,4,  Quae  offlniaiiappli-  .  reperiturin  archtuo  puUico^^uii 

ceiDiiBinftrttnientis  propofitis,  con-  ifitt^^  inquic,  non  tjf-vrram ,  cttm  n«h 

t«  parochum  nouales  decimas  ven-  jttibi  refofttum  vclnt fcripttiraatithen- 

dicancf ro,  facile  intelligimus  quan-  tic*^fedvelut  exemplum,  vt  valt  £>r- 

tajnfii^ltateoiiinklaboreiit»  €ims\^.  ideo^^e  dlim  alij  printle^ 

.  Vniim^ittdi^  confideratldnetn  giumarchini  ctiam  ad  alios  tranf- 

meretur,  quod  &  anciqua  fint,&  ferunt,  vt videre ejl apnd  Tiifumih 

de  archiuo  monafterij  produda.  fi^  f^.^rf/j/wffWfjmultas  tani.:n  icftn<ilio- 

quidem  &  vetuftatis  magnaeftre-  -nesadiiciunc:^  nommatim  vtpro- 

oerencia  atqne'  andioriias  \  '£t  libri  cedac^ncuni  inter  fi&bdftos ,  ncquc 

nntiqui  etia j^robant  fines  pafocHiaA  estra  teiiritoriUm  ,lidduc  i n  vttlita- 

rum ,  adcoqaedecimamm.fktj.  X.  temeonim,  quorum  fit  archiuum. 

de probatto.  &  chartaqu4iprofertur  ex  Qupd  etii  i  cprobet  Modcr.  «.zg.ex- 

£rchitt9'^liio  teTlimettium  pablicum  plic;^t camen  fe  loqiii  tant um  de  ar. 

bdbtt  ',  iDqaitAnth,chartaC.i£f/i/.  chittp/|iaUico,  etedb  authoritate 

infnmtia.  l.  ilt  frsttdeh.     fttittil^s  (upe^iotis',  pdteftalcetn  habentis  \ 

deiur.  ffc.  c.ad  audientiam  ae  prd-  in  quo  non  ni(i  fcripturac  pubhcac, 

Jcript.  fcd  tamen  nec  antiquttas  per  &  imbreuiaturx  defunftorum  tabel. 

iefola  fTohzuvid.X»iiJtk.yrJi^.t.  lioniim,&  alia^Tcnp<ur«r61eftt^ 

e,ltj,  ji«A7lSf^"n<^       ''^'^  ^  P°"^    iniirtiiiienta^ublica ,  &  atr- 

t/iplt^iniM  ^  antiquurn  (^onttujio-  thentica, alias fpcus^Tiincuni  abeft, 

j|i^w)4o.  ^  lAfX.  nec  archiul  au-  vt  qtiarcurnque  (ccdi  m  archiuiim 

djotiuseft.jDifipubhci.  'v;<f.>^»'^.  irreplerinc^,  fidciii  Faciant,^  niulto 

mJtvAHtiie^k  qiuingred  ad  appell»  inmuslfi  producanti2ii>ti^fi  ex  c|tit?- 

^imtti^.  vbi  a^c  ae  ardtiuo  topl^yjaciis  Eccr^ttiruni,qb&fii^'i9- 

P^gfetoBia  i proptei^ 'mbder*  tBi^  non  BabiBnf Hftfd j^oatx  chcc« 

tan- 

»       •  » 
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uncumrunc  ,aut  fKjuid  ainplius  eis  in    vbi  necclerici  ipoliati decimts 

mbuatnas  a<l  moduqiioinoDachos  in  alienapiarbdiiafiminniiitiif.  ad- 

in  cauGi  fux  EccleHz  ad  teftimo-  dicur^uecaura:,i]uodinaiiileftiim&,  ' 

nium  rccipitur,  c.  infu^er.  c.  tnis  nifi aliud oftendatur,  easad  Eccle- 

X.  de  t'/}il:.        X.  de  freh.  fccus  fiam  parochialem  pertinerc.  onc- 

(jiiam  (juilibct  priuatus  in  fua,  iti  ratauc  ctiaro  poiTefrores  cuidcnci pMrtl 

-  arbitrio  ludict»  ertc>ap,aQt  qua  par-  proWcioiie^  ^od  earom  pofleflio-  ^^, 

tc  alicujns  |^adn«  probationis,aut  nemlegtcim&aflecQtifiiennt: 


l>us  fupradiais,  &  ratione  c».  c^i.  iWmiir.  . 
X.defd.  inflrum.  iis^ue  qtisibidcm       Ita  qtlideffl  Vt  ob  caufae  fano-  \^ 

latecJocct  Panormitanus.  rem  pro  parocho  quoad  decimas 

^^tat    ^^*^  <jualifcum<jue  deraum  proba  praefemm  notules  ,  ^uamuis  is  un- 

/MMtiMttionisvirtustribaatiir  inftromentis  cnm-iiti  eommime  allegarec,  Cioil 

G.  per  fc  confideratisj  iUnd  tamen  eciam  niteretur  inftnimento  indu- 

liquidiiuriseft,  duminter  fe  con-  bitato,  non  fufficerct  Prxlato  G« 

trarix  funt  fcripturat ,  vt  ab  codcm  etiam  ordioaria probatio^, fcd rcqui- 

produ^xHdem  fibi  inuicem  dero-  nt  d.  Ct    euiaentiam  documen- 

^:ii\i.!fcrif>tur£,cMlid.iH^rum,'\tk  torom.  eiiiiMM  aateih  eft,qaod 

diim  apartibusfuncexhibitae.ftatur  quzftionem  pati  non  poteft. /.  J« 

publicx.&digniori./.  tf;)/iw4w/»/f/i.  i^.  thid.  D.  dd  exhiher/.vndo  S^i^t" 

C.  de  confraheud.JlipuL  l.  fi  ((riftu-  imsi»  lexicgverh.  euidens  citat  Ci- 

rrf^  C.^W  <luemadjno-  ceroncm  pcrfpicuiutem  cuiden* 

dnm  mconfliftn  teftium  contraria  ttamdue  pro  ifl^m  accipicntemj 

dcponentiuro,qu6quifquedignior,  &  vulgatum  illud  qu9d  in  euidenti 

&  omnl  cxceptione  maior  cft,  fi-  efi  ^nallifotefl  tergiuerfstitne  ceUri, 

dem  maiorem  facit.  ciim  ergo in-  (,euidentt*»     qud  tbi  trMditntur.X*^ 

ftrumentnm  ei  flmili  archioo  mo-  dUgffeU. 

Dafterij  B.  deproroptum  omni Concludendum  ieitur  eft ,  huiuC' 

■picione  carcat ,  figillo  etiam fano ,  modi  munimcta  PrfTati  G.nihil offi- 

&  inrcgro  munitum  (it ,  &  donatio  cere  parocho ,  <juo  minus  ei  nouales 

in  illocontentatribusdiplomatibus  intrafincsfux  parochiz  oatae  addi- 

Ponttficiisconiirmaca.oihileft  du-  cantnr.  Prslaco  B,  iote  Ihloo,^ 

bitandnm  qoin  omnibos  altis  de-  perrcsinteraliosate^fiiciotbcft^ 

beatantcponi.  casoihilofficicor.     ....  '  ,  : 
Quidfi        Etvcro  vt  daremus  fcripturasin  '  ' 

«uia  a!  ei»  fua  for ma  cifc  xcjualcs ,  tuite  inquit        J)g  (^t^  ^    iudicaU.     . , 
^'''*"'^yttkwm\xm%^iitc.imfmm.X.de 

fd.  inpttm.  iudiahiturccntrd  illum,       CONS  VLTATl ■  ' 
(jut  prohdre  dehthat ,  quaf  nihil  fr^d- 

■  BrMmficularepolJei^ 

tum:&l^^fiHmhdeb*tfrobire,  nonpr^miSCt^WUii^thom 

'  iudiedhiturcontrdeum.-icieminaffcre^  ferjf  deba^.im         '  '.. 

KificMufAeffetftMWtdfUu  ^iuxtAexqus  ^ 

Ugmttpri^nvtMtutrinctxliterisde  A    N  brachiom  AiCidare  de« 

/rtf^.atqoilffficTndttosG.inDa-  /A  mum  inuocari  pollic  com 

Tochia  aliena  ios  commone  habet  ecclefiaftica  remedia  defi- 

contrarium,  probare  crgo  debct,  ciunt  concroucrfiim  fiit ,  aflcruit 

prolato  poifcflionis  titulo.  c.\.  de  0\At3i^.  c»nCi<f.circu  fnem ,  Feli», 

prdfcrift,  tn  6,  c.  x.  it  rf^ifnt,  fftl^  in  c.ftgnificai  dttfftn  deUg.  qucsfe- 
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^MHmr  MdrMt. difp.  i.n.i6. fed  Cal>  Caroli  V.  4* oaMf,  t ^o,  flon  per- 
6tt.jktpLmt.cnij.^fi.n.^,4U*su^  mittenscontra  Oflieiarioi  jlrocedi 
.  trrmg.xjr  fdc.  6c,  FeliD. i»  d,'€.  ftfni'  per  cenfuras.  denique  vHis ,  conHie- 
fai^i  t  hanc  dicitccmimunem  :  fed   rudo,  &  ftylushic  paflim  nunc  ha.> 
hMieceffst^  inquit  luicus  in  verbo  bet,vtprocxecutioncciuiliumrcn- 
brgchium JecitlAre concL,  125.  h«  dif-  tentiarum  imploretur  brachmm  fe- 
fcultds :  cjuiM  CMeii,  Trid.  /^z  5.  r . culare.  non  auttm  executio  fiat  per 
de rcform.  dst  neuam formam ,  vt  imo  cenfiiras.  &  id  ipium  etiam  ex  ftyla 
eccUjitJlicus  ahjiine.u  k  ccnfuris  ^  (jr  feruat^^uotidic  Curia  Ecclcfiaftica 
exccmmttnicattene  yfed  velexequttur  Mechlinicniis.  Et  vcrb  ftatuta  Cw 
fer fe  tffum ,  i  tiun  contra  lucos  tn  f 4-  riarum  ecclfJiA/ltc*ri*  Preuinctdt  Mecb». 
fihmUftrMm  ettlefiufiieMm fie&MtU  bnief^ttt,  t  i.demedi  frked.tir,  6j, 
bm ,  veliMnecet  kracbinmfetidtntfk^  ita  decernant)  CentrM  contumtfces,  ^  | 
^  eiendeexeijui  per  dienos  executores.  foluere  nolentes.fententieomnes  mM-ti^t 

ita  ille.  qui  etiam  n  j.  diftmguit  d^hunturexecutioai  ^  cuminuecdtione"^ 
vt  cootra  clericum  non  innofietnr  •  [^MetetmofMc/l^tuueii^trtiebffeen' 
brachiimi  Ceculare ,  niii  poft  con*  Itra  ^  ed  eeMfkrMMferi  non Jjicile pro^ 

Prsfcnioi  fampta  Ecclcfiz  remcdta  ,  contra  ^4/r/<»r.  opus  autcm  cfTe  brachijfe- CimeiNii; 
"q*'' laicum    inuocari  poflit  indiftinftd  calarisauxilio  tunc  hadenus  eft  in- 

mioui    ante  Tridentinum :  &  vlterius n.t o.  teile&u, cum per  luos  propnos  exe-  faoi  noo 
"^^'cft  ^^^^       M^uocan  pofle  brachium  cntorei  realem  vel  perfbnaleni  exe-  jJ^J^  '^ 

Sd  MD  feculare  c^ona  eum ,  qui  contem-  cutionem  Coriaecdefiaftica  facei»  '"^  . 

•fVByr    ntt ccnfuras : contc^Tinere autecen-  nnnpotcft  vthic,  prxfertim  cum 
feri  ,du:n  monirus  ab  Ecclcha  non  ludcx  hic  dclcgatus  nullam  vt  uUs 
facic,  quod  djbct.  Ac  vcro  noAer  habetfamiliam,aucexecucores* 
iiicfic  laicaseft,  8e  monitns,  noa  -  « 

fiMit,quoddebet,  imoexctpitcon-  CONSVLTATIO IL  , 
trainuocationtm  brachij  fecularis , 

3uodnon  pnus  perccnfurascontra       tx  chirograpbo  prouifionatit 
lum fit proceflum .  vtique  (jdu  lU      y^^^^^^  mdicatur  in  compofi: 
Jasminons  factt,  quam  esecutio-     ^  ..  r  i*- 

iiembrachiifecaUrik,rumptiim8c      tione  Offittartf  Ji^er  excifi-- 
rem  famtliarem  animar  praetudicio      •  ^lff •  *  • 

pracferens.  £t  vero  nuUus  eft  canon, 

qut  ob  brachio  fecolare  non  in  Inb-  Btinttit  vfil  fecciifi  vt  IoIq- 

ndium,fed  via  regia  inuocatum  ,  I  Itiofidociariaexliqttidoclii- 

rSJ!^  nnllitatem  inferar;autfubfidiartam  rographo  indicatur,  tametfi , 

ooca!?Dn!.  inuocarioncra  tantfjm  eftc  mander«,  exceptio  aiiqua  obiiciamr,i^uar  non 
liouBigig.  fgjj  Jq^j  ^  Qojj  allegantur ,  fpecialem  «qui  fit  li(]nida ,  Cti  iniJaginem  re-  » 
vbiquedileretioniscansSinfinuant,  «juirac.  qnemadmodiim  Alex.  re-- 
«cficadarbitrium  ludicistota  cx«-  lcripfit,/»  /.2.  J>.  edleg.  Cornel.de 
quendi  ratio  fpcdat  antc  Trulcnti-  fil/.  fi  morandjc  folutionis  gratia 
num.&  hisconformitcrConcorda.  dcbitorc  falfi  iximen  obnciatur, 
ta  Brabantix  Mno » 54.» .  inter  Ducem  nihilominttt  ialttl  eXfKttrioae  cri- 
BrAemiM  &  Epi/copum  LftdieMfem  minis  de^iioremadfolatiofic  com- 
S,  1,  de  ludice  Eeckfiiftteo,  in-  pelU  eportcre  &  dieget  glof  ihid,  . 
cpinnt,  poteritfententUm  fuamexe-  conformes  I.dehiteritnti.0.dereiudic. 
iiiSfel  f cenfuras  ,  velfer  ludicu fecu-  &  l.  vh,  Cfi exfdf .  tnfirum.  cf  /. ». 
*»..  vt  idpctideatex  devfiir.  &fueitl.t,&  j,€,deedi0, 

Ivdtcis atWtrio :  quod  hie  tale  efie  Dini  Adrisn.  toOen. ^idUidgeMm, 
eonuenit,vtraagisabftineat4ccn-      Seiosab  Officiariocnminis infi- 
fnris,-  przfertimconiraOfficiarios,   mulatus ,  ne  lite  conteodendo  fa- 
vtticuius  eft  noftri, propter  edi^um  mam  vulgaret ,  pecuniam  chirogra- 
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pho  aJ^xit t  ftato  Ait  non  Ibliiens ,  pofieionibvt  Qflictftrionim  obieftas^ 

iti  iosvocatus  negat  fe  debere^nvl*.  DuUitatisreftitucionisue  quxfttones 

Uni  caufam  chirrgrapho  infcrtam  ,  no  impcdirc  fiduciari.i  lolutionem,' 
aiicccj',incfHcnx  illu<j^cj]c  ait : /.  f«w  idenque  &  huic  Fabcr  cxua  caium 
dejxdib.  i;.  jtn.D.dc  p>ohAi.c.ficxa-  chuographi  militaris  locum  iacit, 
tiP.X.de  ficl.mjnaih^^ti^  metu  ca«  ferJ.i.  t,  C.  defAlj,  H  tamen  fpeicia- 
deiKe  in  virum  conftantcm  extor-  Hs  circumftancia  caufam  Ofiiciarij 
tnni  :  \  tpore  Fam.r  ,  qnxprobis  vitd  fufpcdam  nimis£aceret,Concilium 
cariot  ctl,  pcnculo  intcntato;  de-  Brabantiz  alicjuanclo  prouiHonalis 
ni^uc  piomtiTumcaQ(a  tegcn<ii  de-  caurzdecinoncin  pricipalem  cog- 
decoris »  cauia  non  fecuca ,  coodict  nicioiiem  leiecic. 
poife-^  quaoto  niagis  excipieodo 

a^lorem  rcpelli,  cjui  aducrsus  pro-       CONSVLTATIO  lU. 
miila  cnmmis  lulpicioncm  propa- 

lattit^Prattorfiini,  qnodmetuscati*   ^     r  *  ^*-    j  ..  ^*- 

j»    «      a  u  L  .       .D^    entetttia  dtuortu  <vt  no» 

iageftiimelc ,  ratum  non  habet.  tt  r     ■         .  r 

Vomj>on\us(cu^fn,(Jifuu;rtfurtcvel  ttattjeafmrmutdicatam. 

ddultcrio  defrehenfu; ,  vel  in  dlte  fa- 

^itto ,  "jeldedit  aliquid  ^  <i>€l  fe  ohli-  £m  iudicacam  ab  eodc  ludi- 

gAuit ,  ftm  nd h*c  tJUSmm  fertiuere,  ce  non  efie  retradanda,  fiue 

(^fuccurrendHminder$:l.7.i)proi/i-    "*.^bencfiue  roalc  fun<5lus  fit  of- 
dr  i.  D.  ijuodmet.canf.  fcd  (y-  fi  quis   ficio,  tradttur  in  l.  ludex.  D.  dere 
nefroddtur  ah  eo  qm  deprehender/t ,  iud.  l.adfolut.  C.  de  re  iud.  c.  quod 
alteaatierit  i  fufcurri  ei  ak  hoe  ediH»  beae6.q.i,.  fed  ab  ea  regula  exci- 
videtury  d.  /.7.  verf.fed (^.<\uAQto  piunturcauTx  matrimoniales»  ^tut 
magisfi  proditusctiam  eft,&  fama  ca  propcer nunquam  dicunturtran- 
yulgata  ci  fijbucnicndum  efV?  mi-   firc  in  rem  iudtcacam.r. r.ff/i- 
nime^ue  indicenda  fiducianalolu-  fAngmnei,c.teHor.  X.  de  re  lud.c.frj'  «aur«»tn- 
tio  oV  eftrenem  moltomm  ofiicia-  ternit4t».  X,  de  frigid.     mj/ef.lhA  c«U  «f*"' 
liorum  liccntiam:  aduersus  quos  vtrum  id  obtineat  tanciim  vbi  de  "'^"'jilift 
prxfumi  vidctur,  vt  in  chirographo   vinculo  adura  cfl  ,  an  etlain  vbi  fctKcnnain 
mthti  dato  ,  ceniuit  Senatus  Sabau-   dumtaxat   de  thoro  concrouerrura 
.^ixapuH  j^.fahrum  cdeeeqModnut,  eft?  &  adiiersiis  noccntem  manec  [^£,0^^'^. 
deftt.^.  reiiudicaca;  authoricaSy  etfi  emen- aotctt<{ao- 

Sed  ver6  alia  cau&  eft  magiftra.  darn.  tJe  ilUjCJe  dimert.  (ed  tamen  ^  d»»^ 
mSy  a  ^uoiurc  illacus  metus  edi^o   reccptu  cftetiant  inthori  diuortio.fi 
locum  non  facit /.3.  (j.fedvim.D.eod.  conftare  DotcruEcclcfiam fuiflc  de- 
pro  qv>o  prxrumitur,  eius^ue  a&is  ceptam,&tfisv.g.probationibus,6c 
flc  (isntentia.  <t£in  nec  inFami»  condemtiatiun  inoocencem,  recra* 
•timorauc  vexationisedKftofufficit,  dari  rentenciam  pofieexea  ratione, 
d.l.j.in  priric.  nec  tranfa^flio  ref-    qu«  Fauet  lacramenti  vinculo,  vt 
cinditur,  licet  nulla  caufa  fiibfic,  quod Deusconiunxit^bome  non  fefa-Vtdt 
iiifivt  k  lite  difcedatnr,  /•  iu  fum^-  ret^  ectam  ^ueac  efteftui  vinculi  '^"«'^;''- 
mu,6!^.D.decondic7.i»d^.&Atcti,  vtm«ieantdooincarne  vna^  neq;  SSurli 
qui  quid  fccit  vnde  in  metum  mc-   fcparentur  quoad  dcbitam  carnis 
ritb  incidat,  i^on  luifragatur  cdt-  reruitutem.  Sinckes:,  df  mot,  i,to» 
^nmi  l.JimuJter,D,eed.  \tnic  Sciti  d,^.(^io,. 
terntnis  dicic  iL  to.  c.    1/.  accuia*     PneCercim  eafflneqaeresiodica- 
t^onii  metu  alienationem  velpro-  ta  itts  innocentis  periinat ,  outft 
miffionem  faftam  rcfcindi  poftu-  femper  poflit  nocentem  retrahcre 
lantis  improbum  cfic  defidertum.  &  in  coniugalcm  (eruitutem:  faltem 
propcerca  i»  OreUnut.  Cencil^  9mm  lummuCtto  dejonocentis  conren- 
«Mtf^4r.4S5*^«crecum  eft /com-  fitviccftatu.  ^mcAkc  1^4!. 
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Ilodte«b.     Cartcrum  matrinioniu  cum  olim  uices  nonduhi  pofTnt  Inclinari :  afi 
fi*afu«?Ui     morcsiolui  pollct,  hodie  non  idc  circunjftantix  nop.iimrautat* :  aa 
fedroiam  licct^,2.ir.^r<^iiMr/.  ol)  indifTolubi'  penculuinconrioconaetiquodpniH 
ruw.cAtio.  lis  vincuiiaathoritateiHi  liifiquoad  .oon]uetttebarar;ft(^raueric.«ttCiiia-  . 
thorura  ex  caufa  fornicationis ,  &.-gi$  apparuerit:  nam  eocafuadmo- 
qux  co  rcduci  poflit :  ^M<f/.  i^.adco  duni  graues caufz eflc debcnt ,  qux 
vtii  lu.dex  cicra  cauiara  eo  rcduci-  lUj  pra;pondoi'ent,pr2lcrtin)  inmi- 
bilem ,  &  vt  talcm  i  caLOooibus  ap-  .  nus4iocente,&  tis  ^uos  no  (epaiauie      .  « 
pobatani»'4fi|oitiuffl^QrcuentyRi-  iiblus  fimorcaftitAti*,.  4)ui  etiam  ipfo 
tra£ieturlcnrcnna.  nonfineniagnaprudcntiacftadmit- 
Diucrtcre  tamen  licet,  fi  altcr  tcndus.  tjuibus  lUudD.  Paul.  t.^d 
coniugum  antc  Biatnmonium  con-  Contit.-j .z\}^cn^ctiA\.\ai,HeUtc  frAU- 
•6  cA^ii^fiunmatura.rcligionemingrediatai;.  jUreifiauemf  aipforti  eic  ee»fia/tt 
iramm  ic- fot .titMcMuerf  ^^«^4/. quia ooo-  .(noR  fimpliciterifed )  4^/riiv^'y«i# 
^"m  coniun(fti  funt  in  vna  carnem.  vscetisortitio»! .  & iierurh  renertimi' 
•  id  entra  cura  tadura  eH; ^  oon  licerc  ttt  in  td ipfum .  ne  teatet  vos  SntMes, 
conuerfiooemalteroreoitence ,  fed  ,  .  .£o<]-,hiciliusadrcpifiooetq  jbll9jc  "''f^tii" 
locum  efle  Chrifti  prsscepco ,  q»«i  d^ifcedic ,  quo  miHor oaonr  cogoMio  ^J^^HSl 
peusconiuNxit^ homo n»n^f»et^tX9r  tfl  ea dandainterucnit,  vc in %olun-  ne ciorx  ' 
ditumcft.r.  y//«//7«/' j;./^.  2.  tarii';  \  trimquc  diuortiis ,  ^     ^*"  n'*one* w< 

Acqueilludfauorereligionis,  vc  deiLColcrauent,  iuxta/.//r^;DI«^i|.  ictatii.  ' 
£]iriftiislpoofiisprf£;ram',corpore  V^defeinit    .>  .  ■ 
a]teriD0iidumtradit(>:ade6  vtneq;      In  his  p(»rr6  omoiboitdiuortiis  fnq<nSa* 
thori  diuortium  approb.indnlit ,  de  examinandis,  magis  vcrn»tur  officui  ^^"^ 
Sincquo    mutuocoicnru  factu  niii  amore  con-  ludicis,  qiiam  forniula  adtionis  par.*  i,..gtif, 
""j^^  "  cinenciac  cuingrcfru  in  monafteriu.  ciiim-  vndc  atdulideintes  recipf.v>QO 
ufiint^vxfrpt.  AgntoftL  r/.^.x.t.  ,co9(i|nfiico^Mot4»tos  cedircia<)<i»(i-  . 
'*  e.^.c.'i.drtef»iH'ie«)ftuerf.iMwig,    ic<faniincoaiagck^co|iabicAcv>-  -. 

Tamctfinuteecclcfiadiuortiaob  ncm;cxcipio  amiltenum.in  (^uo  par- 
.    rcuitiam, cui  caucn  non  poteft,auc  ti  innoccnti  non retiadabile conce-  ^*^^^ 
alias  admtdasrcaafits ,  vc dixi  eo  re-'  dicur  diuortiufd./Kffl/«  iti  qhokiffu  «iuuciij. 
ducibiles,  toleret)  vt  miiios  nalum^  arbitrtum  Iudi4;)s,&,prompta  lac ^ 
id  camcn  nihil  noccntem  cxcufitt.'^  in  punitfone  nocentix  In  his  autsm 
liLut cccleiia  omncspeccatoresfem-  'qua:  ludici  ex  otfcin  incumbiinr, 
per dcbcc nipncre,  vt  apeccattsfui&  acm  obftatres  ludicata  ;  non  c^tm 
^'^^fxcMt^JiemfjUittJiepScft^cmm  fil>tindicat,manaseiai]dir;i  auto^* 
J|^[^^g^Snimico&,  yt  reconcilientur ,  (.^^i-  jcinmitbdacat.neque  emm  poreft.* 


leic 


naicp 


cuit.c.  ftudendu.d.<io.c.intu(lum.  \\.       Etfic  accipi-nda  eft  formula  fcn-  ./^[ii,  p,,, 
Dcndu"**  '^^ni '"'^^^^•'t^ro  tenti«rum,quxin  huiufmodi  dtuor- laduij  cic- 

lecooolie-  cranficfcncentia  diuortij,quin  ludex  tiuferrifolent,  vttoleraniiafite^/J^P^'"' 
xu*       mcofficioobcente  nomioccccicfi«  clelne., '  iioh  pcrroiind':  1k  formul^ 
monere  poflit,  &  faEpe  debeat :  vt  re-  dmuc  Sfirttus  S.  grtti»  fertes  fnefint 
concilictur,&nocensfempcr  cmen-  r^ftf»r///4/i<  extendenda  fit  nSin  irti  ' 
darefe  ceneacur,  &  coniMgalicer  vo-  finitUvfed.ex  arbitno  boni  viri,adeo^ 
lcnccmcim(bncmtr<^^Ar««  t.      :  ^ueLddk?fs:>cntnunquami>Aoiiii4 
Qupniaip.  verb  dinoixCa!.muctf0  iiitonibbre  d^nnic^iqteifiijMidilfi^ 
confenfufaOT,plerumq',jextorquen.  inas  circumfpiciendi',  ^ticafi^Wt^ 
turpcrf^niitiam,t«dia,&  metum  ne»  ximiob  fini:  infcritrtr^vtfaanfJi^r*- 
quions  tra^cus^fe<]ucturfcmper  ir^  Cet  >  reiO:.  uidicaram  fibi  nunqixaiti 
oit  Indicc^'  monerc  po^idiiRd^  obflate  4  quo  ilhinjit'  »i  'pii«ttiif  'ti 
tcsv  VK  in  oyqqoitt  inuicemi  &  Hfntr^  coidbrcitami  redeao V,  fiiDcAf  aaAci} 
citiaro  rcdc^nt;  cognofcerc  an  cau-  pacis  eas  Conciliaucne.  '      V  ■ 
fx,  ob  quastolcrandum  docrcuitdi-      Praefertim  ca'm  wmin  conienfilf 
lloniuro,adhttC  durent:  an  dprar  cer-  in  diuoitium  cimp^&ii  interpiiecAi» 

I  tionent 


Digitized  by  Google 


98  CONS  VLTATIONES 

tionem  cnp^it.  cchdriJf.X  de comnf.  eft  locorum  confuetudini.  Rrbuff» 

t4Bm^.  &  quamuisreme)  alten  con-  ilfidM.i^Di*s mfr4x.yj0ffici*li. voi 

iiiS€oiKinerepern)irerit,fiidreao-  tamenftptrttifbDcezfiMrmiilacofii- 

•  'oecpennicMiit,  debet  permiflniad  niiflionis,  ficveterisvrus,  vtriufqtie 

•  obfeijuium  reuerti. c, m<>fff^3).^.5.  Uroites  poncndifunt.  in  Belgioferd 

Accedic  quod  n  ludcx  ex  Fains  vbiquecontcntiofaomniapen^OF- 

ioftrumentis  ludicaucnt,  icotentia  ficiali^  quz  autem  ad  voluotariam 

M«n,ob-   fiviitin  ,.C.  f  tx  fitjij  inftrwmeHK  9t  inrifilidionS  perdnent  Vicario^* 

quod  traoraftiofi^verqaafe hic (un-  nerali  reltnquuntur ;  &  feri  ea  njnc, 

,1^1^^ dat diuortij fententia  ,  &finon  om-  quaead rpiritualia refcrunturryf^iw^ 

■  ni fui  parte  faifa ,  tamennon  pleno  n.  t8.  fjd  redridon  camcn  pote- 

A^iciaconienfnverafiiifleallcge.  ftate,  Et  quamuis  vtrumque  requi- 

toff.  aaius  probacionem  admiRere  nt  cooiungi  Rebaifiis  mm,  itf.  vc 

lodex  teneretur,  liexeocaufa  pen-  dicaturVicanus  generalis ,  non  ta- 

derec;quodhicnon  ita(e  habet.ne-  men  id  obtinet,-iedrufHcitcommtC> 

qne  vero  iiibtecutz  cranfaAtones  flc  fam  eiTe  cautarumaudiendarum  ge- 

ItberMtooef  obfiftnnt.  qooaiam,vt  oeralitaccm  t  ar^.  r.  Mmtauietfm 

omiccamus,  quodforentortcexin»  ^//.  i«  tf.lo  prMT,  8ecen(et  etian 

ualido  primordio,  vnde  per  le^em  Rebuffusw.  i6. 17.  vtrumque  calem 

m*nd$ihium.CJele^$h.ic<^uo6CMyv\-  efle,  cui committi  poflint  mandata 

lumeft  principale  corruit  quod  cx  apoftoiic^.quxnonpofluntforaneo. 

eoiecntamSracceflorioineft,  coo-  C/ri».  t.  ^  r^rtf.  anamem  Vico* 

ftettranraftioneiArapoduuautpri-  riat  io  fpintoalibus  tantdm  ttlTt 

tiatimfadas  efle,aut  non  coram  lu-  efle,  atque  generaliscenfeatur ,  an 

dicectHnpetente.inhisautcmquid-  verd  vt  Furaneus  iie  ho^bendus,  eic 

^nid  fit  citra  iudiciuro  ecclefijtyini'  viii  anciquo,flc  imencjone  cSfticiten- 

•iineft,  d.  #.  /^ir ftm.^  nkii,  ris  J«^«#«.45«iadteariopociet.||at* 

'  t^deilUJtdmmt.  dak<f»idemtii.  i.eenf.t 61.  n.ti,^ 

De  appellacioilibus.  Tfmc.  Uiu.  in  iec,f  DMtn.j.x. 

^^M«mr«  .o*^.^  .  tf.4»9.vttioraneuroeHm*fubdituiii 

CONSVLTATia  V  otfcieli geomti  «riftimant .  mihi 

A  yimifi,  mfpiriPUMlilnuitafh-  tamcmagiftprebatttrreOtentialac 

tim,  odMtmaMillgnd&Jt.  Sbrozi,.,  qiiam  refert ,  &  tacit^fc 

*     ....  quiturSanchezarw^/.A&.j.  <//y^.j9. 


A 


.   K>qt- 

de  lure  Epilcopi  Vicanjfunt.r.  i.de  m%'P\akez.infrix.n9»iterc9rredi,(^ 
•ffic.  archtd.  ad  Epifcopura ,  leu  ems  gnn*  » 6zo.  Coloni*  tfud  S^tt.erum 
etfcialem  appetfacuc:  r.jMM«a.^  eiiUf.^,c.\Jeviftt.ftnmmm,m:x%. 
Amhiit».  desfpeUm4.MAolRgit^  S.heeitieme^,  &iJemf.t.c.^.d^ 
jcro ,  fcu Epifcopt  gencralem ,  tam  perfo. iwt.it. eonHiiui tntemfolet 
in  eGcl^tbcts,  quam  fccuhnbus  prouocandu  crcdati  Vicarioinrpi- 
canfis  Vicartom^  anvero  ad  mctro-  ritualtbus  tanturo  ad  oflkiakm  ge- 
'  pQlitiaim,  oon  fine  caa&  dnbic^  oeraleni^caraendicen4amputo,vbi 
tur  :  tamcndciurc  OflicialisScVii.  Vicarius  in  fpiritualibus  cantiira 
cartusgeneralis  norainadjuerfa,re$  cxcrcetiurifdiftione  contcntiofam, 
eadem  funt:  Stachex,  it  mMrirm.  nonoiRcialemeiufdem  Epifcopi/ed 
Ak7«^//^>S7.  «.s^  idedcredbquod  roecropohcicum  effe  appeUaodums 
lictominnnitcrconftituifoleanc,  vt  qnia  tam^Vicarios  tali»  generaHt 
patetcxforma  Vicariatus Archicp.  «piim  ofltetalis  per  przaentioRenr. 
^fnd Rebmff.iaprtxJttnef.Ccdtzmcn  vterque  cum  Epifcopo  icfem  trifeiT- 
^"*>5jj»™  *lil»  &  alia  etiam  forna  nalconftituit  mhil  enim  vctat  plu- 
codMiMeiit»  iabitUBMBdoffl  reseife  Vicaries,  (knc  vniui  plu. 
'  •   ■  '  rcft 
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res  procuracores :  faceor  qaidem  bc  ver6  auc  decii^ttim  hniBTmodi 
nobiiiusdicendum  cum  generalem,  fumendum  eft  tanquam  excraiudi- 
aui  \t  dc^cnhit  c,  Rfimsffd     apfeL  ciale,  vel  tanquam  ludiciale:  ii 
m6.  generaliterddcatifiiadfbnuii  hoc  nodo,  irnicumr  eft:  taaquaiB 
Epifcopi  peritioeiitibiu  eios  vices  latiim  aduersus  inaudicum ;  quat 
fupplendo  cognofcit,  ita  vc  vnum  nuUicas  infanabilis  eft;  <]uando- 
vcriufqueficauditonum:noncamen  ajmqueauccm  lcncencia  ^ucquod- 
eadefcripciq  moxreiiciceum ,  qui  curaque  decretum  iure  nulluni  eft, 
^erit  vicesOidinarijtaDtjkminlpt*  nulll  opas  «ft  appeHatiooes  1  u 
flbalilnit,  g^eraliter  camen'  &  D,        fetnentU  fui9  MffetkuUite 
m  loco  in  quo  confueuit  Ordina-  reptniantur  ^  l.  i.  2.  4.  (^tot.  tit, 
rius  ius  dicere:  quz  non  compe-  C.  (jnMdo  prouocare  non  ejl  necefsi 
.  tnnt  .fbraneis  Vicadis.  dicendum  r.  eam  cMtingst  de  tff.deUg.  B»th. 
tamen  eft  Vicarium  hunc  in  (pi-  mL  1.  C.  qnanie  fr9Meir§,  fi  itto 
litualibus  tancum  pcrFcdcnon  efle  modo,  id  eft  (i  pro  extraiudiciali 
generalcm  ,  minus  efle  foraneiim  :  fumatur  decrctum  ,  appellaciono 
ideo^ue  (icut  media  ad  vtrumtjue  eciam  non  eft  opus ;  led  fuificic 
extremnm  pertineot^  ita  oro  in-  recarfns  extraiodicialis  adfiipeoo» 
teotione  conftitaentis  (iib  noc  vel  rcm.  quia  vnnm<|Oodque  eo  modo 
illonomine  comprehcndipone:  ca  dilToluicur  ,  qno  cft  colligunm, 
vbi  nullis  indicns  elucec,  illi  extre-  adeoque  eitcraiudiciali  rccui  lu  dc- 
mo  annumerandum  ad  quod  niagis  crecum  excraiudicialc :  6c  veroap- 
accedit)  tam  afnplimdtine  officij  pellatio,  prooocatio,  &  huinTma. 
commiffi ,  quiUn^dignitacepernmtf.  di  pcr  libellum  recurfus  quoad  (iib- 
r*r\  mi  cifv  TA-rTrt  if         ftanciam  iniJjm  recidunc,  &faca- 
C^M  SVI^-IAIIU  U.  appcUationum  przfcVipca  funC 

tum  Ordinarms  non  leruator-  iadicialibus  negociis.  caufis.  &  li- 
(  j  I      j  n     tibas,  non  extraiadiciakbus  ordi- 
dtnemmris  jedahqutd  fla-^  nationibus,  qmcvimfencentiarum.  . 
tuit  aduenits  inauiitummOX  quar  pollnt  per  lapfum  facalium 
fuperior  adirt  fOfejL  tranlu-e  in  rem  ludxcatam ,  noa  ob., 

tinent.      fH,  C,  emmmfttMes^- 

TAmetfi  caufc  omnesin  pri-  ifi/Mut  fre^snmitM,  fidtjlir^i^ 
ma  inftancia  dumtaxac  co-  ttet^  enthoritstem  reituJicstd  nen  hs^ 
ramlocorum  ordmariiscog-  fnv:  adeoque  huiufmodi  dccretuni 
nofcendziinc,  Cenctl.  Trtd,  /.  24.  etiam  non  iocenecii  appcilatio- 
'e,  xo*  adeo^ue  Afchiepi/copus  de  ne  non  ttaofit  in  rem  iadtcatam» 
caofii  fubdicorum  fiiifuftraganeiin  Et  verjbhniufmodi  recurfus  ad  Ar^ 
prima  inftancia  cognolcere  nort  chiepifcopum  eo  magis  eft  admit- • 
poflic,  vc  exftac  dccrecum  ftcrx  tendus , 'quod  fufFragancus  coram  • 
CongregAtionis  \6.0clob.  i6oo,gr.  1.  eoconuenirippilit : /tf/.^»<^.4.r4«/^ 
led  per  appellacionem  dnmutit  i^e.fitfwisE^/cifitsi^A^aufit.^.i. 
adiri  :  umen  quando  Epifcopus  quod  ec(i  Concit.  Trid. /T  14^  r.  5. 
Bon  formac  ipfe  inftantiam,  idoft  /^i  j.r  <f.7.8.in  criminalibuscorrexe-  ' 
non  iocipit  per  cicationem ,  6c  lu.  ric,n6  ^quc  tame  m  ciudibus,in  qut- 
ris  ordtnem  (eraat,  eo^ue  filum  bus  Archiepifcopi  iore  expreflbdo 
litis  texit,  ied  aduersus  inanditnm  fiifiaganeisiudicant ,  adcoqnepo* 
fubditum  ali^uid  deccmic ,  v.  g.  cuit  ArchiepiicopusaudicoTufrraga-  . 
fu/pennonem  ^  diuinis,  &c.  adiri  ncofnperquerimoniafubditi  abiUo  , 
poteft  fuperioreciam  extraiudicia-  iulpeliperpronifionefeualiasftacue- 
li  ,ijk)do  ,  per  querdam  libello  re,  quodfibiiortsofle  videietnr.Ec 
fitpjilice  eicplicicam ,  quoniam  cum  quauisr.i.  Jr.</f  tf^.i!r^.dicacAichi- 
fiians  eitra  cafiim  d,  r.  ao./I  »4,.^  epi(copaadirijcacuffl.p>0eper  appel- 

I  a  '  lationcm^ 
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•  iari<NII6IB»l^tBm  ec iafn  pcr  qucre-  appcUare:  pofteriori  reuoceturqni- 
lam:  tamen  agit  ibi  jd  rantum  vt  dcm  fedverificata  demum  causi 
decidat  legatum  tancjuam  PontiH-  appcllationis ;  przcerquam  iii  ludex 
cem  reprzfcDUtitem,  fcueius  vices  appellationis  ex  probabili  cauia 
gerentem ,  &  cum  omni  Ordinario  negotio  ad  fe  deuoluco  canomcj^  in* 
COncnrrentemred^omiflbOrdina-  hibueric  priori  ludici.  tunc  enim 
rio  poflfe  adiri ,  non  autem  de  qucr  antcomnia  in  priftinum  ftatum  rc- 
rela  agic  aduersiis  ipfum  Ordina-  duci^urquidauidfueritiDnotuuum. 
rfbm  d^latftk  red&  ooc  c.i.hodie  vmle  hoc  prmilegiam  raaocando« 
exaudiendnm  eft  iitxM  c.  J«  »4.  rum  attcncacorum  promptius  eio 
CMeilmTrid,  ■  .    rc(flcfcribicur  ,  quAm  vel  fpoliato- 

ruin  reflitutfonis  bencficium  ,  can. 
CONSVLTATIO  III,      redintcgranda  3.     ».  vclmterdi- 

StOTtm  remedinm.  SalgAd.  de  reg, 

'     '  De primUgio  afimafwm*    potea,f.  ue,  ♦!.».«». , 

H«c  ica  iurc  vcrcrc    nunc  per 
CoDcilium  Tridentinum/ 24.r.  20. 
fendcDtc  IV  T       inoouari  appellatione  diftindto  illavix  vfuvenit,  prohi- 
app.Dihii   I^J  interpoiicslpridemconftita-  hiti  ab  interloaicoriis  iiPpeUatio- 
'■■"^  J*-  ^  tum  eft.  /.  v/iic,  D.  mhUim-  ne ,  nifi  vim  diflinitiaxhabeanc,  vel 
fi§UAri.  ideo^ue  relegatus,  dcpor-  per  appellationera  a  diffinitiua  re- 
tatus,  ccECU abftincre  luirus,  fiaj>-  ^arari  nequeanc.  IcaQue  canonica 
pellanerit,  nonarcebimrprouiocia,  iohibirio  a  ludict  ad  qaem  fieri 
nec  vincula  patiecur,  neqaevllam  iam  non  poceft,  vel  negotium  ad 
aUara  iniuriam  ,  &  catum  poterit  illum  deuolui  ex  caula  hodiepro- 
participarc.  Intcgercnim  ftatusefle  babili ,  nifi  interlocutoria  vim  de- 
'  videturappellattoneinterpoiiti.</./.  finiciux  habuent,  auc  pcr  appeU 
>cqwc.  atqae  aded  odiofiiteft  appel-  lationem  ^  definitiua  non  iitrepOf- 
latioois  concempcus,  vtfi  prouo-  rabilis.  vt  hodie  non  fufHctac  caa« 
«fantcro  ludcx  verberaueric,  lufle-  fa ,  quz olira fueric  probabilis,  ncc 
rit^ue  quid  fieri,  de  vi  publica  obferuatio  formz  przfcripca  in  c, 
Attoiuiii  teneatur.  /.  7.  D,  sd  Ug,  itU,  ie  vi  RomMtm  de  sPfeliAi.  i»  6.  (^ua  tunc 
^^°^'f»yi.  fercata  dicebatnr  canonic^  inhi- 

'  Mtihomagis  n  Index,  ^tii  pro-  beri. 

nuntiauit ,  appcllationcra  contem-  Ideo^ue  Tridencinum  'vhi  fuf>rx, 
pferit,  acque  ahquid  ex  fcncencu  Reg.ii.CMceUari^^ ^  fAnGto  Clemen' 
toeric  executus;  id,  nifi  *rpeciali  tisVIll.  t^eo,  cpmmijl 

.Cafu  ,  canfa^ue  ius  execucioncm  fiones  &  inhibittones  (ecus  faftat 
difertipermiierit ,  ludex  adquem  dcclarac  irritas ,  proceflus  ordina- 
ladcxad  prouocatum  cft  ,  mox  irrjt^abit. f.4</  cionesque  nulliua  momenti.  adco- 
qucm  wt  fr^JentiAm.  r,.  confittutm  ^  c,  fgnifi-  que  potcft  rcde  ludcx  a  quo  lUis 
omiva  re-  auut  tum  phrikm  tUis  de  •ppelkf,  noo  ohftaotibiu  vlterius  in  caufe 
..li-^,,,^  €,  figuif.  de  nou.  ofer.  nunctAt.  r.w*  'progrcdi. 

nientfsdeiuresuTand.c.t.vtlite^en-      Cum  icaque  caufx  fint  admo- 

*  dent.  tn  6.c.exhtbitA  de  tudic.c.non  dum  multz  a  quibus  appellatio 
y}iSMf<^ijp^A!tf.iJitf.qui  cexcusoni-  iure  remoueacur,  prxfertim  hodie 
nium  diierdfitmuseft.  er  decretis  Concilij  Tridentini» 

Sobfftia-  '''"^  imprimis  diftinguit,  illis  rtc^  ezpenfis,  atque  in  pro- 
iHoBtBaBe  anpoft  diffinitiuam  appcllatum  fit,  priis  fuis  terminis  confidcratis  , 
y]^^  anjpoft  incerlocucorum :  vc  priori  ludcx  i  quo  ncc  appellationum 
caa'  cam  attentatiuii ,  omoino  ante  om*  nec  inhibitiooam  rationem  habero 
nta  ikritttor$  vniioo  cafii  excepto,  poteft,  fed  dumtaxat  ia  caqfisor« 
«jooinmpoft  6iiC6atiam>prohibcac  dinario  ioriselidis, 

Si 
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Si  ergo  Ordinarius  v.  g.  vi£uDS ,  Qginim6  Innocentiittin.'i»<'.«r/. 

aut  alias  dccrcuent  quidam,  qua:  AudienttAm.X.de  his qutVfVet  met* 

iurc  comnnani  vel  Tridcntmo  m-  diferte  rcfignationem  mctu  faAam , 

beancur  exccu  .  oni  mandari ,  ap-  quamuis  luramencoroboracam ,  ii- 

.  peUanoneytnnoo ffloc»bicnr{fiamem  ri»m  declaric,  <e  fefticacioneiii 

taliaordinaDerit,<}uf  appeUacionem  iniungic ,  H  cadere  pocucrit  iwi» 

admittant,  ca  interp^hta  quamuis  rumconftancem:  vt  cft carceris  vel 

ahis  verbis  per  limplicit^tcm  vocc  vinc\x\orum.  l.  7.  D.  tjtod met.  cdufl 

appellationis  non  expreila  c.  34,  qui incArcerem,\n^mtJ.it.eod.quem 

c.30.j.4/<4^^i/.<]uidpiamveliceie<-  detruftt^  vt  /Utquid  ei  extfirq  fieret^ 

/^i,attentatum  haiuimodi  anteom*  ^idqmd  ^bttke  ctuifim  ftBum elt » 

nia  a  ludicc  .11]  quem  rcuocabirur.  nHlUus  m9mentie(l :  guamuis  i  la- 

ex  turihus  fupra  ailegatis  ^  ncmina-  dice  metus  ficincunus.  /.  i.fKeod, 

'  tmd.c.fton  Jolum ^v.^.SLmouitAUt  dumfnedemM  ittrelkitOy  in^mc,^ 

prioauic  quofpJam,  relegaDit  vel  iure  h»*riSt  ^BemfiiJinet ,  idc&ex. 

ccecuabire  iuOic,  cum  iftud  excedac  iufiacaufa,  atque  ex  iuris  ordine: 

rationem  corrc<ftionis,rationemc[uc  dcficientc  fiquidcm  altcro  per  miu- 

viricacionisy&ordmarixliti  referua-*  rumfccurc  incelligicur:  ex  antithed 

tma  Gti  'iadiximmiifiiir.P9i»tji,0M,  vetfo,  tatentmibtd.  Se4  pui^atwt 

a»i/.</<' 4crijfSl.».  9.  actenuflfecen-  qnidem  mecus  huiu^motti  refigna* 

fcbiturfi  quomodocumqMc  ad  vltc-  tioncm  \  ahdam  Kicit.at  purgnn  non 

riora  progrcdiatur-,eledionem,rub-  cenfctur  ,  qu.\mdiu   caula  metus 

ilituciaaem.velconfirmationcmfa-  durat.  Jttifujf  .  thtd.  n.  7.  pofi  B<Udt 

ciat.  r.  «•  Jr.  de  effeU.  Ute  /#4n.  Am»  Decinmt  (^t  adeo^tie  qaamdin  me- 

dfdd.  in  d.  c.  non  felum»  tum  paflus  eft  in  carcefe ,  aoc  fub 

AfscUMt.      Sed  &  folcnt  iljqui  Praclati ,  vt  potcftarc  metum  Facientis.  vnde 

^ij^^^'  propofitum  (uum  conTc^uancur ,  pcr  mctus  qui  m  maciiraonio  intcrue- 

Vgocst  bc-  incarccrarionet 8c  dtutnmas deten-  nit,purgatus  non cenierur,  quamdto 

BcficuTi  tionesprocedere,acperil1arumttr-  roanec  mctus,  aut  timoris  caufal 

lcocMat/    *'  •1."  ■  'v-  oi/ 

■    dium  cogere  capciuos  ad  relignaa-  vt  multosomninocitarSanchez/.4. 

dumbeneficia,  at^^uc  officia  ,  con-  d.  »8  n.  f.tjrdurst,  inquit,  timoris 

cjBpcisetiam  verbisquailinliberam  cauf4  dum  durat  fubteiiio  ttmarem 

renunciacionem :  coi  malo  pridem  mmUmi<t  vt  fi  imtex  metmm  ittfk' 

oocurrere  voluit  Clemens  y.  i»  r.  r4»,  immdmrii^iitmi  ft  tjrannust 

multorum  de porn.  in  C/fw.decernens  dum  dunt  tyrannis ;  fi  vir   dum  dw 

tam  rengnationescfleirricas,  auam  tAt  mAinmontum.  ettst  glofj.  DD^ 

przlacos  a  fruAibns  criennio  (uipen*  etmtino  multes.  quare  nec  adn  exier««  ■ 

.  ibs,  jnferioreaeo  ip^  beneficm  no  faciU  metns  fktrgari  cenftcurp 

prinatos.  vbicum<jue e»im  tiix<^\t ,  n.^.petefi 

Rcfigtiatio     Quare  ii  huiufmodi  incarceratio,  effe  alnt  ctufa,  (fuam approbatio eontrd- 

uiitacit  «t  &re^nationisexcortiopoft  appel-  ^us  fer  metumgefit  ^  nun^juamprs» 

nml^  lationemfiwritfaAa,  ettammvim  jfi»uturMpprobiiti9,vttftubmt  tfiimH 

.  attentatofiimv  illius  ratto  haberi  Biarthelns;        adeo^  ^uscniDH 

nondebet.  quemadmodum  Rebuf-  quc  fintconceptiones  verborumin 

fus  de  henej.l.  i.derefi^^.  met.  ex'  contradibus adhibitorum,  dchfcer- 

.tortun.  5.  tradic,  etiam  dum  de  cacc.  de  rponcanea  voluncace,  ic 

'  beneficio  rediptegiando  agicor ,  fimilinm »  nollatenjis  tollnnt  ^m^ 

oppoHta  re^natione  y  re^cato  (iimptionemero$,quamins  sfttmat 

probatoque  metu  ,  reftituendam  excaufa,nocx  artc  verboru  reienim 

pol^eflioncm:  vt &de  dolo  dixerat  veritas  potiusquamlcripturaperlpi- 

&  vi  tmtecedenttkuJ  duebut  capttU'  cidebec.  &  ada  (imuliata  veritatif 

Av.  ^&bftantiiibutarenonpofluntf  n«« 

qaoporr^qttodfcriptttai,  fedqnod 

.       Ij      .  ^eftnm 
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gcftum  cft  infpieitur. /.»  2. 3.  C.^/«j  fcat.  &  aidctcitatos,  ^iandonetjue 
,  va^freqfi^dAgitHr^im^ttfidJimmMe  eos,  (]uos  vcnirc  oportct,  cxcufac 
.  e^i^tmr,  Aeo^  kuiiifinodi  in-  appcllatio.r.  t4.X.i^M.t>/>^i?i/.  nec 
ftfameaca  prii|ileEiu  actenutbrum  ali4$  cicantem  leuis  pofleffio  ali<]iu 
reu9<;aAdoriim  niuUceaiis  cocnia-  contr4ria,dumfuitcxcmpcio  cena. 
bunt.  T>i«n:ip.'^.  ira^.z.ref.  \^\, 

QjitdfiMi      Quin  &  facpius  ordinarii  io  ius      Ati^uccxhis,  ticd.c.CHm^erfenx 
[J||^^°j^"*v9caat  aut  ftattttmc  «Uijiudin  ex-,  duluccndum  eft,  ordioairio  in  tns 
a/        emptos,  id^ue.ilU  ieqn^  prompc^  vocante,  aut  (^uidpiam  ftatuente^ 
fpernunt-  vrriquc  pcrpcram:  nam  cxemptoad  fup.:riorem  prouocante, 
fic  cxrratcrnroruini  aut  lupra  iurif-  dcfc<5uniquc  lurifdidionw  allegan- 
dii^iQnem  lus  dicentt  impuno  non  ce  ^  an  ,  ^uod  vltenus  a.dum  cnt , 
paretur  t  Lfiu.  JTw  dt  inrtfdiff.  tm.  noroine  actentacorum  veniec  reuo- 
i^df  &cin  cxempcos  multis  cadbus  candum,an(ubfiftec.. 
,       datacft  Ordinariis  iurifdiAio.  vnde      Cafus  iS.cxiurecommuni,  «7  cx 
adJ.udicem,percioec  ancecjuam  ci-  Tridcntino  ceflancis  excmptionis 
tacionem  emictat  dtfpiccre  an  fua  recicauiinus  /«/«r.  Pe>it*  nou,  And^ 
(ic  iuriiilidiot     tamen  fi  quis  ex  de  frUtileg.  &  pth^nent  adiecimus 
Si  BCHarj»  alieoa  iurirdiAione  vocetur,  debet  alios  cx  conftitutione  Greg.  XV, 
"^l*  vcnirc  :ctiamlcgati,  cxtenque  ^ui  inciptt.  inftruiMfilt'.  in  Kis  cadbus , 
parcrc  non  ius  habcot  rcuocandi  donium,priui-  caufacitatorialibusexpre(Ia,vpnire 
leprncor,  lcgia  allcsaturi. £>'.dSrM^/r.  ad  iudicium' cenetur  exemptus ;  8c 
jfhfiif     vtique  (quod  vtrorumque  caulam  ii  qutdin  contumaciam  ^dtnetur, 
djfcriminat )  cum  huiufinodi  priui-  fublirtir :    cxtra  ofus  ex*ceptosfue- 
Icgia  notoria  non  funt,fed  ignorarj,  nr  qu.d  fta:utuni  in  notoric  cxemp- 
autdeillisdubicaripoceft.  l,i.!^.ftd  tgs,  oc  uppclUcioni,  &  attentatorum 
fiM^eimr.D.deiMdu.  gleip.S^J^P*  priuiiegioliocus  eric. 
if^  d.l.fi ejuis.  quarepriuilcgia  per-      Exempli  grauain  c.  ^wV«/iy3i/^^'*^»«»*»- 
fgnaUa  vt  funt        ,  ita  luftam  ha-  ftst.reg.  i»  i.innouato  in  Trid.  dercgj^^^^^^^ 
benjt  ignorantiam.  in  nodris  termi-  r.5.  dccretum  eft,  vt  ordinarij  ctiam  cUuruix 
nis  cftdugbus  in  fin.  X.de  AffelUt.  quoad  excmptos  auchoricatc  apo- 
priailcgu  au(e  ordini  cuipiam.con*  i^olica  curenc  clauHiram  ih  mooa- 
cefla»  pre(ercimfi)ri,  at^uc  cxemp-  fteriis  nionialium.ctiam  appcllatio- 
tinnis ,  nororia  iunt    ncquc  ordina-  nc  po(lpofica:&:  d.conflit.Gregor.XF. 
x\]  ludamhabenc  ^llorum  igporan-,  vcpuniant  circaiUain dclinqu^nces: 
ttaro ,  qut  fuorvm  coiiditionem  .ex  itaqiiei,nordtnandaclaufttraftatue-' 
annoil»  qoiB  eis  iniungitur,  vifita-  rcOrdinariuspoccft,  &excquinon 
tione,atquc  alii^snoilcdcbcnr,  &  obftante  appdlationcj  nec  locus 
prxlumuntur.  quarc &cum  pcriona  eft  atrentatorum  priuilcgio-  quoad 
iKicoricnon  efl.deocdine ,  allegar.e  dch^um  autem  circa  claufuram, 
ftprobaFedcbec.  r*  ti.yrz4*-7>«/,  dclinqoeotesexempcoscitarepotcfl. 
m.^verh.  decjus  pr^^itme  Ordinm»  e,a  causa ctcacioni  iol^rci  tntusve- 
'    rw/?4rr  ^f^r/.-Sc  alioquin  Ordjnariis,  nirc  debcnt  ciraflpi.  Ifcrum  monia- Ejru 
cum  ju/ilditljoni$  intcntioncm  ha-  lium  confeflores  quoad  curam  ani- ^*"'^"'"™ 
beanc  fundacam  »  multum  defert  c.  marum.  &facramencorumadraini-t^^^ 
cam^^otmdtffmLim6,  .  ^^AtiimiexeademGreger^^^Mjti*xam^ 
la  cseoip.    Cacterum cum ex  4ure  cow  m uni,  tutiene omni moda  iuri{didioni,vili. ^^[JJj^f^ 
tmfirpe    &  Tridcntino multi  admodumhnt  tationi  &  corrC(fiionictiaOrdinarij,  cramcnt».  j 
iWdSio  c»^uSiqw>bu$incxempco»trjbuitiu'^  canquam  Scdis  Apoftolicacdelegati  »>™-  . 

Ordi  nar i  ii  iorifiliftio ,  hctt  in.  ivs'  (ubfuQt:  ilta  itaque  mdlceria  expretla 
caafa  ioi«.  vooenc,  Aut  qoii0»cuanc,  cicacio-  caro  conrclTores-quam  moniaiesad 
^f^* '^'"nicaulam  mferere  oportct,  cx  qua  priuilcgi.i  {n.x  prouocare  non  pof- 
'     p^Uam  iimfdt^ioeoti^caruinnoce-  iuot^yncc  eo  Aomine  locus  cft  at- 

■  tcatatisj 
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jafttbtt  teiitattsj&fiqitklvifitandoaatcor.  r«^./»tf.^fflCNloautemiixifnini 

*5JJ*  •P"rigcndodccretura  fitV^Juod  non  cx.  d,  n.  9, )  app^lUtione  non  (iilpen- 

Wc.  cedit  caufAin  ,  aut  modum  vifiu-  clitur,  auc  nomine 


atieniatoroni 


• » < 


«iBntui.aoi  tionis ,  aut  corrc(ftionis  1' non  crum  rcupcacur. 


»        LIBRI  TER  TII 

TITVLVS  TRIMVS. 

'  ....  , 

De  vita  &  hoaeflate  clericoruin.,   .  ■ 

vt  clerusdecemihabitu  vtatur,  vcj- 
,    CONSVLTATIO  I..  .  aiKfectindjU»iaQremfegiooii, '\  . 

■  m.Wejmf,  ib  14.. (upenoArn^iM 

De  Mttivne  duentidl  habim  PMtfcripta,  ac  tiaUr^oi  deriiBoi  4 
'    '  clericaliim  dtftmguat. 

'      '  .       *  .  -  Patnx  cum  Concilij ,  tum  Clc-  Pawe  ia^ 

/  nientis&tisgrauet,redruperionim 

^^^^^^?  L»»«ENTINA  infliaiooc opus habent . at Sixtus ggSi^ 
ci«i7*fit  quoniamA./rfr.in-  eoniiitHt.tnap.rttmfdcrofMa.^Jdm 

<iccen»,qui  ff  K^^.^^^*       ucliitur  grauibus  /«iHMry  »588.  jpto  fjdoirrogat  pri- 
drdifti^.'"  A^P^^^^^    F«"'sinclericos,  uationem  beacficiorum ,  digniia- 
But.       Tfi^^i^^i^  quipobliciiinera*  tnm',  acpenfioiinm :  fed  eam  vfn»  tiitia  ntf 
^  ^^13^1^  ttonabiiicanfave*  nonrecepit,  &iprealiaconft./>r//>. 
.  '  f>    O  '    •  ^  ^  ongrucntcs non dc-  ptftordlis  prtdie  KJend.  Feb.  »588, 
ferunc.  eam  Concil.  rrid.y^»4.f.d.  excepit  clencos  ex  beneficiis ,  auc 
innooac , ampliat,  atque  etiam  pce-  pdosonibutannui  fexaginu  duca- 
naram  varietate  munit.  tc  rurfiiS'  ftisauri  de  camera  noo  hdteneea, 
f.ix.  r.  •,rcpctitgcneraliter,vtcle-  &quordam  Palatio  Apoftoltcofcr- 
^  riciviram,  morcsquefuo*  itacom-  uientcs.  &  tam  Clcmens  quam  Tri- H»l«i«» 
ponant^  vthabitu,  gcftu,  inceilU,  dencioam  iacis  indicaoclibilermo- 1'"'''!"" 
ftrmonet  atiis^ne  omnibiH  lebur,  nem  elRi  de  veftim  contifMio,  &non  a'oL>c 
.1Ml»^gfMte,m^erMtMm,  aerelifione  irrationabili,acpublioosvndedomi,ftu<n»  ^ 
flenumprdfeferAnt.  ilcrumc^uc/":^,  inocculto,  in  mu(sco , autcum ratio 
e.  it.  verfic.  vefiitu  infitper  decenti ,  ali(|ua  luadct  nonobtinet:v.g.  cau- 
tMm  in  Eetlefuj  qium  extra  dfidnk  iacelcbrandi  adus  do&oraljs,  re^ 
vfmtmp:d  UUntmi^  vnidtititMml  aoftlii  ,jconfiilaris,  vclaliai  fimili 


jii  y  chontk ,  tdemis iMjtbm^  haaeftl.^pu>fnodo  R.eAoresvniuer- 
J^inesnt:  &  ( qaod  ad  cachedrales  firarum,ctiam  faccrdotcs,  magiftra- 
nagisattinec,  qootibicompellat )  tus  inngne  dcferunt  ,  mozetcam 
tA ttmtm im9ffi$tl$§ f^emt  ^  vt  me-  purpuream.  <]uem  colorem  etil  Clc-  momcnii. 
rH^BtktefsfefUHttMp^ktt.ymt»"  nensdamnaDccit  ^  egit  tantiim  dn  "^"^ 
^oe  Clomentina  veftes,  qoat  pri-  veftibusclericoram,nonhni«finodi 
acm  vfus  abrogauit,  vt  vix  vocabu-  magiftratu»  infTgmbus ,  aut  ac^um 
lorum  iuperiit noticia.  ouam camen  acadcaiicuram^'politicorunK|ue  or- 
We^fius  tdemft*  14.  aTffn/i^«niMk  aamontis.  &  ^uomais  Weymfios  «. 
MAiS  «tojyf.  8.  perbeU^  explicac.  /i».  in  momeataneis  huiuGnodietia  >^''« 
ioam  .codbcBtioonm  ia  do  efty  canfis  dphicandinnfim  liim&i^  cm 

d. 
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d,v,  tfic.vefHtu^verh.  a/iitlut ,  t amcn  fcft in derico  coningaco ,  cuius  pi4- 

tu\uimodi  rationabilci  adus  non  uilegium  ctiam  nouauic  Tridenti. 

fun^Cxcluri,  ^uiainfiuunc  can^uam  D\ita,/.ii,  c,6.  dummodo  alicui 

exCiefnentinaperTridenciiniiBi&-  Ecddwmintftret,habicaderiutt, 

nouata  excepti ,  i»  verh.  rdtitHabtU  6c  tonfurl  vcatur,  &  calis(ic,qaalefB 

tauficefimtf  ^Sc  vcrbum  lUud  Afidue  Bonifacius  Vlll.  rcquiric/Vrf.riipjr^- 

ciuili  modo  intcUigeiMtum  cu«/, ^  ci(jui  cum  vntc.  de  cler.coniu^At.  tn  6, 

eui.D.de/erutiut,           •  vtiemel  tantum  fic  coniugatus,  & 

Non  «Dos    Etverdvc  omni  ordinis  praero-  ciunvnicii,ea^u:  virgine,co|ifiiram 

3£^utum  gatiuadericu«priuccur,fKMintflici(  gerac,  &veftemqlericaleffl.<]uibus 

P*""^»^»' vnus  a^us :  (juia  Clemcns  ait  deiis  adiungit  Tridcntinum  ,  vc  alicui 

feAiu.rcd  qui  abirdis  \  eftibus  proprio  con-  Ecclctir  fit  affcriptus rcicdacon- 

tibititriit  grucntibus  ordini  alias  anuniunc ,  Sc  fuetudine  eciam  immemoriali,adeo 

R^m^"^      publico  ponanct  TridenTinua  viludices  cainlmodi  diximns  cle* 

Tiace        iiat4at.honorehiclcricalcm  par-  ricum  talem  apprehendences ,  nifi 

atlcgie     \ii  pcndcntcs  veftcs  dcferunt  publi-  ftatim  dimifcrint  ,y?«/r»//4w  ex' 


ri  prm*t  cc  laicalcs, pedes  m  diueriis ponen-  communicMtionu  vix  Aje Auertent^vt. 
'        tcs ,  vnom  m  dtamis,  alteram  i»  inquit>  Weymfius  vlif»p4tm  ' 


moue» 


Tiideotirt.  camalibus ;  pedam enim  poiiciolii'-  Talarem  vcftc  clcrici  re<]U*ric  r .  "^f^^^^ 
*''3-«.<.    mitatem  habct ,  nec  \  idctur  quis  fenult.i\.dtjl.(jr  d.c»npituti0 SixttV, 


abiccifle  (^uod  mox  refumpturus  Clcmcnsautem  vetatita  brcucm, 
eft :  vtde  vxore  rcrponrum  eft ,  df  auod  vefiu ,  inquit ,  inferior  notaii' 
iurtife  ttut  vkkfit  f$tnm$x  rediit,  A/rrvi«r«fiRr:iBidemquc  fupponere 
ideo^ue,  dmn/.a}.  r.tf.  ad  cleri  videcnr  biAatn  veftem  dericalem:  ' 
priuiiegium  rcquiriturhabitus  cle-  vnicamtamcnfufficcrcfupcriorem, 
.  ricalis,  &  tonlurae  delacio  :  qui  ad  quz reliquas  ratis  cegat.quamuiseae    :  . 
'  tcmpusdimiGc  non  ideofori  priui-  quzceguncurfint  laicales,  cegi  au- 
legium  amittic,  nifi  ita  coocinuec,  tem  Qporttt  laicales  ita,  vt  n(ma|^ 
vtprobicohabeatur.  Ssrhof.f^ab  parcanc.  qui  Clemencis  fenius  vi- 
eocitatiadd,c.6.inColleSl.TriJ.m6.  6ctur  invcrh.cali^u  fcofotif ,  ruhetf^ 
^f.  t4..r.  6.  n.%.  vc  pcrperam  au-  autviridthuspuhlice  novtatitur.dutsi 
cupentur  ludicet  altqoi  lecidares  enim  id  gcnus  caiigarum  publici 
ht^tifmodi  occafioncs,  qnafi  tunc  vetatapparcrc,aliud  pcrmitcit.fiMl 
tn  «lcricos  iurifdiftioncm  nadi.  Concilium  Mcchlinienfe      i  tfo^, 
nonncgo  tamen  vclvnuma^m,  //;.t 8.^.4..  duplicera  vcftem  cxigit, 
iine  ratiooe  commifsn,  ad  arbitnum  tunicam  exceriorem  maoicaca  cum 
£pi{coporum  pro  fcandalo,  fine,  dericalibiretoin  oppidis,  interio*  _ 
aliis^ue  circnmftanttis ,  funiri  poC>  lem  aatem vc  minimam  etiam  mro 
fc  :  fcd  nnn  mox  locum  cflc  pcenis  admcdium  tibiarum  vfqucpromir- 
Cleme.TCinis,  aut  Tndentinii  ,qux  lam.  Atque  vlterius  omncm  iUum  qi^^j^j^^. 
ad  iulpenfionero ,  auc  priuacionem  habicum  declarac  incerdidum,  jpoe-  hicus  iiivci< 
pentfient.  acqne  adeo  id  obynet  nis^oe  Glementinis  8e  Tridenciiiis'»*ji«o 
VCclericuseciam  non  beneKciacus,  fubieftum  «iquoloci  ^pi^opttsab^^l^^^^' 
<jui  infeniitalicuiEcclcfiaCjfifueric  ftinendum  mandaucrit.  Nec  fan^ 
cum  armis  deprehenfns  de  die,  vel  cecuor  rcgula  ftacui  poccft ,  ob  quo- 
.  de  nofte,  aUque  habica  8c  tonfiira ,  tidianas  matidatise  curioficatts  no- 
ncm  careac  priuilegio:  vc  referc  uicaces  ,4quaiiidiesvidemnsquan. 
Weymfius  ad  con/I.z^.in  Concil.  tumaliquiclcncimutuentur,  Flcili 
Trid.innouat4(conp.%.  n.  Mf^rMcr-  vcterislxpc  morisetiampertjefi,  & 

Jireces  refpondifte  ah.  1 58 &  con-  noui ,  fupra  infticutt  fui  racioocm , 
wkate.  imtmdiMiiM^X.  de  feni.tx-  amanees. 

fim.  fi  non  tcr  monici  fucrinc.  qutn  Maildac  ec«uilTrid.i/*r.  t.  /I  tSw 
ic.ii^m.  Weytnfius  reiponfiifn  rc*  vtfiqoa  estis»  qocde  vice,  hone^ 

.    ^  ftate^- 
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ftateclericonniii  luxa.cominefla-  formiter  incelligendas  eft  Motieta 
«oriboi    tionibus ,  chorafis,  alcis, &  s^uibun   traff.  df  diflrib.  p.  2.  n.t^i,,^ 
cumtjue  cnnunibus ,  &  fecularibus    NiUAr .de  orat*  ^  h^r.  canon.  c. 


nubtheDi  ncgotiis  fugiendisperfacros  cano-  «.  zo.  vt  ea  fcilice^  confuccudo  a 

»ec^ali.  neslancitttunt,  (iquafoR^in  <Ie*  iure  <|euiec.  Smmen  nonprofolo  Etcaratut 

•eoi.    .  (iienulinemabieruncin  v(um  reuo.  lubitu  ,  vt  loquitur  Nauar.  fcd  ^^^*^^^^ 

cari ,  Conructudinibus  non  obftan-  cauU  iuiia,&  racionabih.qux  ad  vna  ..uiut 

cibus,  ita  vt  raorum  corredione  nut-  ex  tribus  m  d.  c,  vmco  proKans  re-  't)icoii«. 

laappeUatto(ii(pendat.correAionc,  ducipoilic^^vcquidamittbiufta&rao 

inquam ,  non  ver6  panitionem  ps  r  ctonabili  corporal  i  necelBcate  omn9 

criminales  poenas  piiuationis,  (i-  legitimum  impedimentum  com- 

milci^CfuxUtedrfifnximusi/fiMr,  prchcnfum  credunt )  abfcntia  cura 

P9ntJ^0M,*nd,  d€McufAt,n,<i,  diftributiooum  lucrp  ooncedatur,  ! 

ccmtra  ius  quidem  omimline.iicf 

Dc  cleiic  non  fdld.  -  confuecudo  tamen  talis  confinna'' 

tur  in  d.  c  vhko^  adfCijuf  Conctl. 

CONSVLTATIO  I.  Trid.  cjuod  lUud  tnnouut  Animad- 

uertendum  tameneil  nonindiihn<« 

Dtjlrihumnes  abfenttbt,s  negan-  fte&genenitim  .fedinfingulasab* 

■'                 '  lcntiatvices,  rolcam  cauiam  M>eci- 

d<€  y  i:/ JtatUtUm  contrarium  fi^c  rcquiri  ex  mdiuiduorum  cnim      '  ' 

'  nificxiuUacaujanOWVaUt.  faaishuc  lusoncur,  leupotius  m- 

ris  appticatio ,  cjuam  atcerum  ftacu- 

STatutum  quod  indiftinA^  (i-  cnm  lion  inquuic ,  fed.indifVindi  ' 

ne  requifitionefpccialis  iuftx  omnibusiineiingulari  caufae  mqui- 

^,., —        .  cauGe  in  fingulas  vices  pcr  fitione  conceditmli  dicamus  in  tx- 

*J^^[^tresmcnfe$^bfentiamconceditCa-  amine  condcndi .  recinendi.  ic 

iiiaMtio-  aonicis » cmn  lncrodiflribationnnl  confirmandi  ftatoti  geiierali  in<]ai-  , 

D»,  qaam- quotidianarum,  concra  ius  com-  (itione,  &  temp<»um  experientil 

J^^^^mune  &  Concil.  Trid.  indudum  deprehenfum  cffe  in  annos  fingulos 

ite»  '     efTe  non  videturambigendum.  c.  </r  acommuniter  accidcntibus(ex  qui- 

cdteroji.  decUr.ntn  re(ident,c,licet  bus  przfumere ,  &  defuper  ftatucre 

ieffik* €Jin^»iidtf%tm»f4ti,m 4,  poceft,  folet^ne lex & ftacuram ^iu- 

Trii,fi/^c,it,(iJiihih&ti§iwftK  ftascaalas  confiieuifle  iingulis  ob* 

»2  f .  3.  didoenim  c.  12  di-  uenire  ,  ob  quas  rrimertrisabfentia 

^ibutionesiisafltgnancur  uncum  ,  (incdarano  concedcndaiit  ,prz(cr- 

cpii  ftatishcrii  dininiiiiitefaerint,  tim  in  regionibns  Bclgicis,frigidis, 

.  &  vltra  tree  meaiet  k  tefidencin  ftegmaticis,paludons.  vbiadrecdu 

ablentes  puniuntur  amifliohe  fru-  perandam  praricruandamue  \ale- 

ftunm.  prrmiirenim  refidentix  ref-  tudinem  acris  mucatione  Ikpeopus 

pondensluntfrudus:  interefiencix  fic.  quaexcaufa  przter  reliauasS. 

natenindniinisdiftribaciimes.nfitn  PODtiieiMicolausAs.Hsj.c?' -rix- 

'  «ttcem  concedit  ConciUam  iUam  fiv/r.  t47i;.Capiculo  Antuerpienfi 

licentiam  trium  menfium ;  fed  to-  bcnelnciorum  pUiralitatem  indulfe- 

lerat  tantim  ,  vetatque  cxcedi :  iu-  runt )  lcd  hxc  magis  .id  ahquam 

bet^ucmtnuslpaciumvbiconfucuic  s(]uitatcm,  quam  lusiplum  (  c]uod 

leroarL  ineoquei  plerifqueftato-  vc  diftom  n<m  indiftinftdvagacur,- 

tisdiftert.  Ideo^Qcrefolucrnntbe-  Ced.ex  fingalaribas  fadis ,  &  nego. 

n^  Cardinales  in  caufa  Abulcnlis  tiis  petendum  cft  Mpcdare  creden- 

£ccleli«  contrariam  coniuecudi-  dafunt.quodtamen  noneft  morofi& 

aem  efle  damnaum.  £c  ben^Gar-  ad  mooachalcm ,  fcbolaremue  fub. 

■  zias  eiarniodi  vacantias  filblacas  ie<f^ionera  vfque  eta^icandnm :  fe4  •      .  , 

doCet»JSrfow/?^.3.c*aai».a5o,8ccon-  vcficracionabileobui^utdnoftrum. 

^uan* 
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^aantifper  cx  ea  aeauitatc  non  def-  .'  I 

ccndituradgrauesatjufus ,  qui  tol-       CONSVLTATIO  II. 
kndi^aidem,  vfuscolerandi  funt.  . 

dioqitmraBMInminfticiiu.fi<^^^^  ^gtr  abfens.cuipropofitum fue- 

ruumratiolufficit,  taep^amiitlleii»  Z.^  ^.cj.^.         ci  j 

dA  forcnt.  fed  nec  orSnia  per  fup*-  rtfidere.pro  refidente  ad 

riores  tanquam  in  clero  dominantes  H*rn  ejfe^s^  eU  habendu4. 
per  prxccpta ,  edi&a,  &  leges  pcenis 

hociias,  obrinendafiint.  4]ii«dam  *Y'  nrUetnr  Titiiu  CiooDkns. 

inonitis ,  hortationibas ,  pcecatio-  \J    L.qui opportunotcporein 

nibus,  5c  excmplisfiipcriorum  rc-  ▼     Capitulo  gencrali  ancefe- 

linquendarunt.Ctf/9f.rri<^./.»3.r.i.  ftum  S.  loannis  admitci  petiic  ad 

iuxta  Apoft.a^Titnni!  vbipoftin>  refidentiam .  atquel  Capicnlofal- 

ftnidionem  eiulinodi  longiorero,  uoiurecuiufltbecadroiflbseft.atqi 

ica  concludict  tM  $mmibm  U  i^mm  «^itudine  dcindc  &  morte  impe- 

frdbeexemflum.  ditusad  refidentiam  non  venit ,  pro 

■'  Nihilominus  hzc  x(juitas  tanta  rehdente habendus  fuifle:  imfMtari^'"*^^ 

eft,vtftatutumfapereofnndatttro,  tmmnMMetei^  ferqaemui»  fi^n^d^^ux. 


illiusconfideratioiierecentu,  &con-  fintnfma ,  qmd  fer  eumfttertt fit 
firmatum  pcrrupcriorcs  luftum  om-  ciendum :  c.imfuttri  de  reg.  iur.in  6. 
nino  citulum  prxbcac  ad  pxfcnp-  ficuc/ivr.  exhjhta  de  prittU,inexfr. 
cionem.  c»mm.  jnteiprctaciu^  dicicur  refi- 

Exeaqae     C^orgonon  tanciim  icoodico  idefe,  «juiex  iuftacaufa  abeft.r.  ad 
|i«fcnpia  ^  fif pinsexagitato ,  fed  folemnitcr  Mitdientiam.  X.de  cler.  nen  r^i  ^ff, 
deni<jue  anno  1571.  ordinatoftatu-  Adeo^ue, (juamuis deinceps  corpo- 
to,  &  a  Concil.  Trid.  hic  publicaco  rahternonrelcdcric,  eidebeturaa- 
oaadragincn  8c  «nqiliw  anni  lapfi  nusgratiz,  quicefidentibncdebecur 
iant,pervcananqnatantotempore  (ecundnmftacutaeiufdiemOipicnli^ 
deinceps conrradiftura/ed  pacific^  //>.3.r.9.\ t  fcilicct  mortuusanteFe- 
continuatura,  ex  tam  lufto  titulo  ftum  S.Andrco:  habeat  frudlus  reli- 
legitimcprzfcriptueiTe  eciamcon-  auosiiliusanni ,  quamuiscciam  noa 
tradifpomionem  inris  &  Concilij  iupplenerit  dies  zgncudinis  ,  ouos 
'Trid.omnin6eftcenfendum.quz  conualefcens  frcquenracione  chort 
przfcriptio  adraittitur  apud  Azor«  lupplcrc  dcbuilTct.  /.  4.  §.  Stichus  ji  ^ 
in^.mor.f.iA,T,t,\.q,\,  hdredi.D.defiat,lih,\hiCcriio\ihcT~ 
Piittiicfnfi     Czcerum  Concil.  Trid.  ftatutis  caseftlegara  fub  conditione  f  vne 
vetfuSS.  dnmtancat  &  confiietudinibns  deroN^  emi»heredi  inferMiiffet,  8c  zgntndAEicMll*  . 
-tioffffia.  g«Bit.  vndefiquiahoiurenicancur,  pcodeftad  implemeiitiimconditio-P!"'^^* 
exrra  hanccaufamfunt^  itaque  qui  nis  ,  &  anno  imputatiir  tempus"'^^» 
pnuilcgium  Apoftohcum  habenc ,  zgntudmis. /rr«/rr  ,  enim  inquic 
ant  fnndationem  concrariaro ,  huc  Pauiils,  meHt  ime&gmttm  etiem  bt 
aon  pertinent.  Gertim  t4n  fmfret  &  ef»es  ememm  dgreSt  ifm  cnfitntes  fir* 
'  jizor.irj(l.m0r.p.i.l.7,c.6.{j.i.        uire  profter /tduerfim  valetudine im» 

QuodergoPaulusllI.ineredio-  fediuntur.  Atquc  eaproptcr  etiam 
.  ne  Ecclefiz  coUegiacz  G.  abfen-  magis  in  officio  dmino  intcUigea- 
ciam  qaatoor  menfinm  fine  venic  cnr  ttniire,qui  pervaletndinem  im* 
.poftnteione  permiferit*,  &  vnam  pediuntnr.  ^noniamiemims  ft:  iu- 
triginta  dierum  finc  damnodiftri-  gum  Domini  magis  fiiaue  e^ijnam 
buttonum  j  ad  difpofitionem  Con-  fccularium  dommorum. 
cihj  Tridentiai  non  percinerecen-  Quoniam  porro  fub  ^uri(<ii<%ione 
feodnmtft.  Capituli  L.  beneficinm  obtinens.  .. 

ex  iifdemftattttis /fV.S.c.i.  teneturci^^Salrtr 
ciectttore  vnum  vltfnuiftwvolon.ncMMaB. 

•  .  tatif 
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tatis  defignare  ex  perronis  eidem      Perqusfolutiooedataad  f.  &  x.  £raniitj« 
Capiculo  fiibieftis,  fiib  pcrna  quod  quaeftjoaem  cum  ^tfiiin  mancat""^!'* 
alioquinquoadfiriiAosrbeneiicijfitb  Titiinii  ftamto  comprelienium  *  VtoML 
lurildidione  Capituli  confiflentis  non  delignato  vlttmx  voluntacit 
cenfebitur  inteftitus  deceflifTc ,  &  executoreCapitulofubicdo,quoa<l 

Capituium  a\i«juem  ex  clero  con-  fVudusprxbendx  nondum  percep- 
fticuetcxe^moremfcc.  etiamvide-  ttis  cenleatm-  inceftams  dectifl^', 

turTitios  ijnamnispbyficinon  re>  quzficum  eft  3.  ad  <}uem  iffi  pf«« 

lidcns  moraliter  tamcn  &  luris  bc-  benda;  frudtus   nondum  perceptr 

neficio  pro  reddcntc  habitus,  eo  pcrtincant  ,  an  ad  C.ipitulura,  ao 

decreto  cilc  comprelienrus.  quia  iucceflorem  (cu  bcclciia,  analiumi 
verbum  fKlnnMiir ,  qno  vcirar fta-     San^  prxiuppoiuo  quod  fttoKnai 

mmm,  vniueilaliterloquens, vnt.  ffo.t.r,».  ntnil  exprimatautindi* 

nerfaliter  cft  accipiendum.  ftatuta  cet,  quo  illi  frudus  vertCDdi  (int, 

enim  ftnde  incerpretanda  dicun-  viden  pofTet  Ron  Lmraento  recurri 

tur ,  proQC  iacent ,  &  proucfonant:  poile  ad  Ordinarium ,  qui  ea  ftatu*^ 

&qaidicttquemlibct,neminemdi.  uprx(cripiit,velconfirroaiur,  quip- 

cicuromitcere ,  &ncmtncmexclii-  peeiuseitlegem  incerprctari  ,cuiuit 

dere  :  comprchendct  ergo  quemli-  eil  condcrc.  vidctur  aute  huic  legi 

bet,  vt  loquitur  itatucum,  iublu-  alii|uid  deeife.  qucid  mcerpretacio* 

riOiAione  Capiculi  benefictiim  ob-  ne  lunandom  fic.  tnm  enim  cenlerr 

tinentem  quod  non  e^in  vcicur  foleacinftatucis  nihil  fruilra  dici; 

verbo   refidcntis  aut  CO  arciculo  ad  quid  Facicr  cx  claurula,  quod' 

refidentiam  expnmit.  Capitulumahquemcxcleroconili- 

Id  quod  minus  rigoris  in  Ticio  tuecexecuiorem  \  nam,  iiCapim- 

habcre  cenfenduni  eft,  dnod  iam  tohifruAus  acqoiranmr,  fi<Mio|Nit' ' 

ali4sineadcmEeclefia  rendentiam  eft  esccutore  -  fed  (offictt  com- 

feciiTeproponatur ,  adccK^ue  ftatuti  munisquxftor.  forte  mens  fuit,  vt 

noctciamhabuerit,reu .  quod  idem  Aniuerpiz,  atque  alus  quibusdam 

eft^abere  debuerit}  8c  imputare  fibi  locis  expreflum  eft ,  vt  execuiorcx 

dcbeat ij leges Collegii,cui fe  fubic-  cleroderor ,  qui  ti^s  (roAuscelli* 

cit,  non  leruauenc ,  vti  debuic :  gac,  &  inlegata iteftatore  reli£ta, 

cumnccpoflic  quifquam  facere  ne  prxrcrtim  pia,  cro^et-,  &ea  foium 

leges  m  luo  ccftamento  iocum  h^-  caufa  ftacuti  fuuic ,  ne  in  arcana 

,  beant.  Capituloram  per  huiofmOdi  oeca- 

■efiri^faof    ^  ^        ^*"^'**^^'  iiones  penctrencexcranei. 

fajt,    ^  reg.  tur  in  6.(^1.  if.  ij.  f^tchtti.D.de      Scd,  prjcfuppofiro  quod  caduci^^a' 

^At.  //^  dida  iunc  eciam  conieda-  ilntfafti,  atquc  in  commiilum  cc-  9""™"™- 

riumeil,  vt  Ticius ,  iucracus  fiieric  ciderint.  quaeriturcui  debeantce- 

non  rnntiim         fi»  pnrbcnd«i  dcte )  8e  ficot  iori s  ratio  videtiit 

.iedfirudasommn6omncs,  &emo>  exigerev.t  accrefcant  Collegiode^ 

lumenta,  qua?  corporahrer  refidens,  ficicntinpartes  ex  lis  qua»  CoHcgio 

&inoiHcm  prxfensliscundum  fta*  £viTiX.rc\\&.3iytot.  tit.  D.dcfw.Mccref» 

mtalocrarasluiilec.  cuiusreideci*  Trtdettt.f.it^c.^  fii^.c.  i*,MieHm 

fiodatacftj^Gregorioi»r«i.  X.dSf  iif  PrMfe.  difiribitt.  decif  ^f^j.  jftidt, 

cter.  d^rotdu.  sn  verb.  lAterem  iafi.moral  i.j.  c.7 4  i.criiconformt 

fintimm  ad  perdpiendt  (fu<e  coHfmet*  eilevidetur  ftatutom  eiofdem  Ca- 


feirw 

fi ftmu  ejfet ,  feterMt  mirii  H  raride  re^  iur.c.tjut fentit  mi.eed.Sc  quohiS 
ifftexiguitnte.quA EccUfu potefl /tcce-   bcncficium  datar  pfoptcroflRcirim  , 
dere^4Uernit4StM4fr4ifeAt4igrgt4nti  .  iicqui  peregic  officium  eiceditfra- 
.  *  6ta$ 
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,  .      aus. .betftfKci j : . c.  figmfc*$um»  r, de  ftituciones ,  £c  ftieuu ,  iiirftmento^ 
.  /nr^fi^^  .ica  9ionMiti.  Coilegtuin  coafiriBationeApoftolici,  velqii^- 

4$^CAti${>artes  in.o0;cio  fuppleuit ,  uis  £rmicatc  valiaia. 

■  '    *  ^ouum  vidctur  vt  partes  prpueo-      Sed  non  vbi<^uc  vii;i?nt  ij  cano- 

ii^Utp.b«ncfic])ei(lcbcantur.  nes^  &  tortcncc  olim  tucruncvbi- 

,  S;4'^uoniani  hic  agiturde  fni*  que  vrurccepci   ita  vt  cooiaeaido 
ftibq»/qui  iam  defundo  ac(]uiiiti  perteropu$rufKcicn&  in contrannni 
grjnt ;  fcd  per  culpam  eius  caduci   tntroduaa,  \  el  iLuiitum  dmturno 
:  fiadi,  cjuarftiocft,  cui  ilh  tan-  vfu  cxcrcitr.m       dcrogarc  potue- 

^u^m.ab  iDtcAaco,  vci  ex  po:na  ric ,  ix  aducr^us  coldcm  canones 
^dao^  .      '  V  pr^ribi  ^iis  vc  aliqni  faos  facere 

j     ^  inieAati      Pf(i.ure  clcrici  intcftato  morieo-  hnidus  vacantes  pofljnt ,  fi  faaeat 

ioreaat     jjj  jgjj  ^  ,  ^/^  f„((  tff.  nb  jntcfl.tt.  c.re-  prxfcripra  confuctndo j  prarfertim 
Utum  « 1.  X.  de  ttliAm.  L  ftquufref-  li  qua  iu<U  caula lubfit.  vt  t/t,^.fitr. 
,|  ij^«rr.C.^<rr^//ne<]uefinemriietjam,  J.cUm.fistutanh 

I  €ill^^ratione;i]iio,qutcertisCol-     £c  vero Ki  canonesloquunturde 

lcgii$runtaficripti ,  n  abfi]uelixce-  bcncficus&  dignicatibus  fcparatis, 
4c  monantur,  Collegium  pro  bar-  non  coUegiatis;  in  quibus  cft  ius 
!  .  •  nde  babeci: /P/. ///.  C  de  hjtred.  accrclceDdi ,  6c  tVudusdiftnbutio- 

i  9<i;/f«/«r.  de  paoa  agit  ncsquedcficieotia  «ccrefcuntprx-» 

)  4/2.jr.  vbipecuniaexpa^aa  fentibus. 

!  homicidi)  prxsbytcri  cribuiturEpi-       Dcniquc  quoad  fruftus  defunfto  Aofiiiit 

I  ftf^P<^>       paupcribus  8c  Eccleiix  Titio  acquilitos,  &  caducos  fa- 

«  di^lribuat  ;  additufque  cf  ufai  quia  aos  poteft  in  vim  ^.c.  z.  Jir.i/<  M«. 

I  wi^emhdresfar^Himr  t  qMdmjui  Ordinariuf  partefpi  in  eleetnojy<^ 

I  XccUnii,   i^fum  Bemttifi  pcuuit.  eodcnique  nam  loftedifpertiri.  quo  refcrri  pO' 

t^^nonpci- niodo<^.  f.  «•  intcf^.m  clcrici  harre-  teftvtpro  rcrngerio  £jefun(9i  lacra 
I*-  Utmt       ^taieni  addicit  altan  ,  cui  lci  uiuit;   ptHcia  annua,leu  pcr  tntuni  annum| 

I  tHlf^ia,  inquit,  ferpetuh  [uiciifit;t^  triccn0na,  aliaquc  idgcnus  fiant.^ 

1  ff^^.^Jti  eii^i  tits  tf,adamt&,  \x».  yt  auibusCblLegiuniinterOt^&dignay 
iure  quidem  Ecclcfiii  ipfis  fcruanda  diftributiones  in  viccm  clccmory- 
bona  acQ^uirancur ,  non  collcga-  n.iruni  iit^gulipcrcipiant  ,,qi}asrua9 
lum  pcrionis,  in  caium.vfus  V.cr-  fduanC;  .   .     .  . 

Ifnda,  .  CsBtcri-p^rrifruftusqi^i  iamde- A«<jaiiai» 

,        ,  Atquc  in  eum  (enfiim  fimaot  funAo  non  erancacquifiti ,  fed  poft^ 
if  c.fifj.  decff}c.0rdindr,in6.c.cum  'tn  fvftum  S.  Anc^re.t  cclTuri ,  rclin- 

|-  •      tfft.de  tefltm.c.  cumyot.X.de  ofpc.  quunrur  dilpulinoni  iurjs,&fta- 

•     •    ^.qm4f*fede  eltS.  itt.^^t.^ithifttm*  tutorum;  ;-%c  vel  coll^gi^  accrcC* 
«  ijrir4s^.MiCirOT.vtettamvacantiui^  canc,oJficitiro,prsbendaRurc|imbent 

■  "        4»g*»'*"**"  bencficiorumquc  firu-  fupplentibuij  vcl  fabricx,.vcl{uc- 

Aus  non  in,  rcm  aliquoruro  priua-  ceirori ;  prout  rcrpediUv-  pcrft.uuta 
takm  vcrtancur , ,  f^£ccj.ej(;ap.^  be-  gencrahter  c.ft  pf dinAtum ,  yel  cc>n; 
jpelici),feu  Iwccefloris»  ooa.  quip  Uietodinc diorari]dy.fiirjjaram^ 
4ero  perfon» ,  f«d  fuccefloris  p^'^    ,    ,  ,  .  .    .  '      .  .  ."  ' 
,     petui,  idcft  ,  ininfinitum^  vtplc-      '  .    'pc  cUricO.iap^ 

faque  loca  loquuruur  m  plurali ,  aut  ,  •  - 

Jcipfo.benefifia,,ieu  Lcclefia,^^      COiN.SYl.T^T.IO.  I.  . 

/||  ifieiu«remcradii>ona^icuDtqr„.&  •       .^.^:      ,  '.*>•  ;  *;  .  , 

fiat^uspcrpet:u6fai}aificaj;itj[ff^|;      ..  .  X  .^^^ 
-defreceff.tAint^ft*  GAr.debefitf,^,^.  '  ^ 

*'  ^,,^,,».  8^4§.  3,^i/Mi^4///<'r.  9vct^7  V^  Vm  decretum  cilct,  vt  ab  CaaJUt» 

.ai»g?4uc  eacap»fula,  indtj|gciuia?>  f  ,  ^(j\dpia^is^^xKibireotur  afta;jl'^"fcil 
4t^|>f}ttUegiay gowfiynidiiies ,  coim  %->^{iaqfiimjiiftaqtu 
*w.>         ,  •  *  faie- 
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nttenint  nuUaminftaiidaiiilttifle  j  .^cioruin  remicnioRir,  iej  nop<dc- 

lacamquc  (cntenciani  per  moclum  feniiones  ^  auc  probaciones.  itd 

vilitanonis.  QHxtamcn  aclaviiTta-  Clem.pife,€iUrtfiMsiltf9m»iA,^J$t,u 

tionis,  quia  petita non  cxhibcnciii' ,  innotis. 

cnam  nuUa  hiiilc  credendum  cli.       Q^ar.etiam  iUiceratura  cogaitio- Eicaminata 

c.quoniiemtrA.X.defr^.tctacvticO'  nem  ,  &  excuffioneni  denderac.  ^ 

feffionedeprchcdicur,  vbiidHcuiffe  j^j««^/«4^;entminquit  Innoc.  III. 

ex  c.  6.f'^.z « .Concil.Trid. &  fufficcre  in  c.  n/Ji.X .  de  renun .  dejideranda  fit 

tultmenc.vtcxadis  viiitationisEpi-  emiaens  fcientisin  PaftDre  ^  ineetX" 

lcopi  informati  iinc  de  illitcratura  nieft  e(i  cotnfetem  tolcranda'.  ^ im~ 

4c  imperttiaFaftoram,  ad  efieftum  perfe£lam  fctenti*  foteji  fupplere per- 

l|ttO  illis  afngnenc  coadiiitnrcm  :  feciio  ch4rif4tiSi 

2tiia  ioliisrttmmafieiic  procedea-      Et  cumin  approbandisad  curaniPetc*<nt* 

nm»  .  ^     '  .  animarum  vcl  bcncticia  exaraen, "^*^* 

^  •  Veiisin-Cafflen  4]aafttanttis  ma-  examinacoresque  Conciliam  Trtd^  aumqu 

'     zim^deplaooprocedendumficave.  ftff.i^it,  \%,  reqniric  (  vbi  noniple 

ritatem  camcn  inquiri  oportet.  yJir  Epifcopuscxaminat ,  (cd  cxamina^ 

Pten^de»  c.^Af.  fe^.^^-CConcil.TridAc^kwvixa-.  tores  nominat)  videri  poteft ,  id 

"■^      detcnJioncs  audicndxlunt,  &:  pau-  (juod  in  approbandis,  idmrcpro^ 

'  fi»Mircnptri  redigendaa^.  CiSmv*  bandis(eRisndam,vtIbhiatiirvnlim- 

'  fafedeV.S,  quodquc  prout  coUigacur,  (alcem 

Dcniquc  vilitantcs  t.pifcopi  ius  vt ,  fiuc  Lpilcopi,  fiuc  examinato- 

&  potellatcm  habcnt  ad  morum  runi ,  cxamcn  rcquiratur.  Sed  & 

V        corrc^ionemommaordinandi,mo-  priuilcgtum  Epifcoporum  vifitan- 

derandi ,  puniendt ,  &  exequcndi ,  tium  ide5  eompecic,  yc  Ecclefias  ■ 

^n«illu«x  pmdetlciaiua  profubdi-  periculofa  non  ht  iudiciarij  ordiois 

torum  cmcndationc,  ac  diactfis  mora,lcdmox  ftatucre,  quod  ex- 

fuzvtilttate  neceliariavidebuntur:  pedit ,  podinc.  fed  td  in  hac  caufa  ' 

ttittiu   /Mx/4taroen,  inquic  ConciLTrid*  leruacum  Ii6n  eft,  quippe  referc 

taMmm  ftf.ttk^*to,cMMMmpmiiinies.  fentenriavificationem  tj.Iunii  fuif- 

^"^^v^"     Atqui  nullx  canonum  ,  lcgunt-  fc  fadam,   &  fcntcntia  lata  cft 

que  ,  imo  iuris  naturz  fan<ftioncs  »+.  Dcccmb.  deinde  fccuti  ,  vt  in- 

permittunt  in  aliqucm  inaudttum  tcrim  non  cxtraordinanura  tan- 

quippiaftatui.  QuareClemesVIII.  tum,  fed  etiam  ordinarinm  indi<' 

qttaftdo  (ilftlilit  omnes  nuUttaces  cium  talis  caufz-coofici  pocuiHets 

confitttit.  Litium       id.  fth.  tijoi.  gauderequc  idco  nem  potcftlcntcn- 

cas  non  iiiftiilit ,  qux  orirentur  ex  tia  priutlegio  vifitationis.  vtdicitur 

defcdi^cicactonis,  iurifdiCitonis,vel  de  milice  teflance  ab  expeditione 

flundatii  8c  itt  c.  eftfquerentef,  X,  domum  reuerfo,  vc.iure  communi 

dereflitut,  fpol.  difcrc^  ftacuitu/(me  non  militari  gaudcat.  §.  fed  hi- 

iudicio ,   leu    ordinc    iudiciano'  HenHS  Ittft^ut,  de  mUitAri  tefieir 

(poliari  qucninondcbcrc,  Scfccus  mento, 

amocum  efte  refticuendum ,  falui     Porrb  audicUrtf  efleappetlantem 

ivcacterisaitione.  nuliibt  apparcc.  quando  auccm  ob 

Cnftftm^  inquam  Concilium  Trid.  ludicis    ne^ligentiam  dtfHcultas 

mmkiA^  non  reuocauit,  nih  quod  fumma-  cmerfcrit,  liue  in  ordinario,  luis 

^       riuro ,  &  planuro  ludici)  ordtnem  ,  cxtraordinarto  tudicio  ,  it  ludpii    -  ^ 

quafifinefigataittdictt,  8e(blaveri«  publicam  perfonam  nonadhibait  ; 

tatis  infpc^tonem  indnxeric ,  vtea  actaquc  oninia  per  eum  conicripj 

habira  non  bcneficiuiTi  auferri ,  fcd  fit ,  pro  ipftus  non  pr.tfimitur  Jfrcccf' 

coadiutor  dari  poilit.  n.Tm  pcr  vei  b.i  fu ,  (  i't  i/iqnit  d.  c.  quoai.im  contrA  ) 

jJla  (  fmpUcittr,  de  pia»o ,  <^  Jtne  rtifitjuatenus i»  Ciufa.  legttimis  coMfit-* 

fgnrA  tMdicf)  ibIcnioi;i  quidem  lu<  terit  decitmefttii. 

K  PrdBCcrej^ 
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fhfjot  M-     PrcteHeA  '^n  i  fe  mel  .examiBACai  ^     iiuck  dtios  voluntate ,  vice  riticU 

Bcn  feniei  fic  repertuscKidoncus,  pr.rfumitur  Disicclpicndum  cft: :  fcd  in  arbitrio 
iw^^ii»  ^^"'P^*"  c^*^        ncque  a  iucccllorc  ludtcis  partes  cx  lunt ,  auz  vui  bo- 

o<Kja  <le  notto  examuiari  poteft ,  nifi  no-  ni.  vt ,  t^uod  lex  iafld  4efimre  noo  p„,^ 
ua  caofa  itiperttefierit.y&  f«/^r/  ee»'  potuic  (  vi  iofiniu  (tint  quac  ex  fzAo  inAck  ai> 
/ifife  CMrJtftaUs  SeroU  f.  x,V»confef-  eueniunc )  taniquam  viua  lex  defi-  ^ 
Jwes  ^.i.(irdecifttmeIitH  c.tucefimm.  niac.  Meguh,  r«  ^     srki»r4HW  im 
X,de4tttte^  qu4litgte§rditumd.  no-  froem. 

namatitcinilucenKCtirfcati&Dloci-  Qua  in  rt  ike  ^i  ab«iiiitiic« 
matinuIlamdefignanwc,niiooftitil>-  Pios  V.  ft*ciuc  vc  copgnu  ponio 

fuiflc  probarunc.  quanqaam nuper  non  vltra  cencumaurfos,  necinfra 
Eptkopis  Bclgicisdacacft  authon-  (|uin<]uaginca  procenderctur.  ^uia 
,  tasoliiu  probacos  reuocandiad  exa-  6c  Concilium  Mechltn,  MM4i  *6oy. 
men  •  ijuando  pro  fiia  pradentia  ad  17.  c.  3 .  pro  ipHs  Ecdefiatum  rc- 
neceflarium  videretur.  ^imd  acci-  AorilNisio&i  |o.fle  50.  libias^oi^ 
piedueftvc  arbitrio  boni  viri cauia  (brum  eam  concludit ,  etfi  rruuta 
dubicAndide  idoncitatcpcrmancn-  annons  caritas  plus  etiam  hodio 
te  iubfic.  /,  \  i.  ^,refrphdri(jriti^ief.  cxigat. 

Z>.de  Munerib,  Nattibi  aucem  permictimr^ficubi 

Coa^^iato      Adha^c  Concilium  feff.it.c.6xin-  Epifcopi ,  Capictua,  vel  alij  deca* 

fiuaus  tc-        pernnttit  coadiutorcs  aucVi-  mashaDcant, vtcxinccerracparocho, 

lllKJuaiMur,  *  ,  1  »,  vr  a  C 

pcalio.  «tu  (^'o^s  pfo  tcmpore  depucare,  oar-  vel  Vicario  ailigncncur ,  oc  peniio 
fllofiiBi  tem^tie  Irtiduom  eilHem  pfo  raflf-  illis.  quoramf  incer&aqiidiffiinilii 
cienci  viftu  afFgnare,  vel  altcier  racioeft,  &coadiatirei^e4bicoad« 
proiiidcrc;.  alitcr  fcilicct  quam  par-  iutoris :  cadcmque  proindc  difpofi».. 
tem  frudiuum  aflignando,  id  cft  lux-  tio eflc  dcbet  prxfertim cura  coad- 
tAc.j^fe^.-jMufdetnCMciiijQximKC'  iucus  maneat  beneficiarius ,  £c 
ti«  partis  (niAunm  ,  auc  maiori  vel  coadiocor  cai^m  vocecar  caiiqiiaBi 
miiiori,arbitrto Ordioariorum:  por-  aaxiliaris  in  partem (abfidian«fiili« 
Cione  etiam  fuperrecerta  ail'gnaca.  ctcudiois. 
'iferbs  funt  d.  c.  7.agencis  de  Vica- 


De  pracbendis. 
CONSVLTATIO  I. 


nis  pcrpccuis,  ve!  cemporalibns. 
non  pocefter^dari  adminiftrado. 
coadiucori ,  c^uia  illud  Concilium 
nondicit:  &  lurepriorir.  x.i.iJie 
cier,dgretx.vrt.iiifin,eod,tit.  6.9tZ' 

tutum  eft  canc&m  coadiatori  daa-  DepemufMndlsfrdbeiidis  ,  per 
dftmcongmaroponioncm.  &f.«wa      patTOMU  909  feruatQ^tMrM 


exeodeeleci.m  6.  §  /f»,  ftudcntium 
bcncficiariorum  Vicariis  mandatur, 
vc  de  ipfarum  Ecclefiarum  prouen- 
cibus  necefiaria  conerai  miikiftiaa- 
tnr.  vtt  ffeaeraciffl  de  Vicariis  cam 
temporaTibus  quam  pcrpetui"^,  tam 


adUtis  y  rite  in^itmo ,  per 
trimmm  fojiidmte. 


CVm  in  permntatiootbBs  aob  penMu- 
fit  magnum  patronorum  prj-  tio«r»firf 
 ^  ,  j   iudicium,^uiaiinc  graui  ra-  {J^^f^J^ 

tttiis  tpcis,  net  nm  e,  5.  .frffl  7,  e,  13.  tioae  permatatioflem  iropedire  no  nu  Ef  1(0*1 

r.  tS./^f.  Z4.r.  ta.i4<r.  t6*fifM,  pofsunt.c.wwr.ifrfr.  pen/tnt.  tm6,  pifopple»^ 
1  c  ^  ■'         fj'  1.1-     j.  «nolweil- 

dchnitui".  Idcoque  patrono  citra  huiuiraocUji,^ 

Et  quamuis  prxdifl^a  loca  inde-  cauiam  diisenticnte  Lpilcopus  vi-taoc 

terminate  lcxjuancur ,  &  determi-  cesiiipplcat,  iff^ig^/»/>r.i.r.  ^c/if^ 

Jiationemarbttrio  Ordinftii)  relin-  Uk,  t,im  fmmt  pgHtUwA  ftmi^licts  i, 

^ncj  ooixttmenilladpco  lobitu,  fm,tulverh£t§eciummiif»T§mtum 
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«.41.  qa\nimoJegeftfraIi,  inqait,  Jinmt.  X .  de  (imon,  vbi  paterprouifi  pBtfed 
n.^l.ttnjuetttdtne eccl^Aqui^ omnes  pro  jtnpctranda  filio  prjtbedaiimo-  IJ^*"-'** 
]£fijcefi  iMleiexfediunt fermuuimm  ntamtUoiiifcioconitniferaCiina^tid 

fatrmt  c9nfeitftt^f^v§eMuiiK  deiiMle  diiniilade  nouo  a  Capuulo  -* 
•  '  ^j/>7J;;<?rK;  diccre  poirnmns  per  com-  cledus  cft  filius,  &  in  ca  a  Poncifice 
pcnduim  Pnncipcm  negotium  cx-  manere  iufliis.  Itac]^  N.  pcrfonacha- 
pcdirc,&  cam  oomineiuoaircnrum  bilitationcaNuntiocicraneceinca' 
dare ,  ^ttim  alionifil  vicei  fupple n-  te  impeirauic, reualidano auce  i,<Bta$ 
dorationabilem  permutationem  co  (eu  noua  prouifiqei  uecenana  fiiiCi 
ipioadmittendam  dcclararc  fiuc  ad-  Quod  li  aurem  m  prccibui  Nun- 
xntttere,qui'citra  tarni  obleruatio-  tio  porrectis  dcFe&us  (  fidefedum 
t  aem  coacrnudroloiK  permucaciont-  efledenitts^inobferuanciccurni,(ett 
busaflenliimaaclipricacem^ueprx-  qaod  alter  tantCim  coUacor,' non 
ftjt,  cumolirae»  pervicesadmic-  Princcps,  a(Tcnfcritpermutationi,  ^ 
tercntur,  vt  &  nunc  per  mortcm  eTcpofitus  fait,-  vtique  adusreuali- 
vacantium  coUationc^  pcr  turnum  datioper  DeiegatumaNuntiofada 
fionciikecclefia.  •  hunc<K(eAumc«miprehendifle.at-k 

*  Ba  tamen  agcndi  raoo  toi  alio-  aue  purgafle cenienda eft.  Ccteriim 
nim  parrononim  non  tollif,qum  vt  hnecin  fpecie,  tiec  in  gcnere  pro-  f  , 

olim  rurfus  limul  permutationibus  pofitus  fuent fccus  ent  diccndumi  , 
authoricacem  prxilare  potltDt,  vel  <juoniam  actus  agcncium  non  ope- 
leparacim.y  cumrequiruntur^aflcb'  rantnrvlcraeoniniintentionS./.»iy*  . 
(umpraebere.  qiicviainiquadtci  no  0mnij.D.ficrrt.pet.l.cdius.f».fn,D. 
poteft  ob  ac^uitatem  *r«gu!ac .  ejnod  delegati.  i.l.  Ca^ius.V.de  friut. quoA 
ftt/ffue inris ,  dcc.  qux  caufa  fuadet ,  axioma  etiii  procedere  in.coilacio-' 
vt  vel  tare (eciHe  cenfearur  patro«>  nibus,  difpisnfationibus',  8efimiU- 
.  nus  alter  permutationi  aflentieliiit  busadibus      BelUm,  afleric  TnT*.^ 
vel  falce  prouifuscrederepoditiure  cuSt  in verb.  dSIttsc»ncl.  tie, 
fc  pratfentatum  elle,  autfaltemia        Eniniuero  inobfemantia  turni,c{a{pcr 
re  i  Capituio  admiiTum,  atque  ea-  quac,  vt  fadi  aUcni  ^  probabili  &  in-  pitTonam 
.  ten^  tuftum  attjiie  canonicnm  tt-  nocuc  igno^anciat  afleribenda  eft , 
tulum  habaide.  pracfertimcumhu-  aut  quodpridcm  alter  patronorum  craitama*. 
ittfrocdi  admiflio  fpirituale  tribuat  Iblus  pcrmutationibus  folct  confen- ''P*"."'"* 
tituium,non  nominatioauc  pracicn-  tire, &is  adicus  nonlit,  etlicontro-iaHiuKaf  . 
tatio  ipfapatrononim.  qutn  ctiam,  uerfiaitipatipofiec:  tamenadniiilio  puific^  . 
^  .    difeoraiafuper  praefenMcione  tncer  Capituli»  Vt  (libra  fa&^,  citulnm  l'),'^^'^"^^ 
paCfiDnos  orta  f.piicopi ,  intqui  eo-  tribtticfitkem  coloratum  ^  atq-,  prx-  molcf^ari 
rum  vice  ecclcfias  ordinant,  autho-  fertim  ad  effcdum  regulac  detrien-  «'"pHu*  o0 
ritate  habeant  id  <jufld  cccleli*  vti- .  »4//  fjffffiff»  vt poft  (henntum  pa-  ^*'*^" 
liiiseftfacieodi.r.f««ivi4}.i^.W!ri«r«  cificar  polseflioimamplitts  nequeat 
^iiftvi*af.(^afflQisaui9.ifracionabrlis  nnoleftari.admifsusenimeftaCapi- 
•  patroni.contemptus  prbuifionc  fa-  tulo^adquod  iusadmittcndipcrti- 
citnuUam.  c.exinftnttMt.X.etd.  &.  net,  praclencatus  etiam  cft  a  vcro 
pnopterea  in  regula Cancellarix  <^  pacrono,  fiue  afsenfit  permHCationi 
triemuU  'tlina  alios  proitifiooe  ino>  vitmipatroous ,  q  uautaivices  eins  no 
dos  }Nt»  beneficiis  iqrit  pacroainii  liiilsec,auteas  omnesrolusPrincept 
ponontur  hacC  wtvhz pr^femMi$9f  tf*  fi^pra  ad  fe  traxifsct.  coloratus 
^fxr^r/»//0/r^coniun<SWm.  ■  entmtituluseftadhanceirei^u,  qui 

5tno«lK«    Porr6,qui  citra  cuiparo  fuam  non  no  habec  vitiu  in  rc^laetcept(]^i<* 
Jjf^^"^^^^rcacprouifiiseft^ttaBinifados*pro-  Itcet(ymoniaciinere(sus,velininl'»  ' 
cuipa,rrh^aifioois  pervicinm  tecciiinfc<^us&  fionis  adoM»^  leletuationesgene-- 
bUiiiiiooc  irritus  fucrit,' non  incurrit  inhabi-  rales.incorpore  umsclaufas.ficGo 


hcacem  ;  ^ucma^modiim  mc^exin-  niefius  Mleandiug.q^ii. dde^Httm^ 

%  X  int|ai« 


/ 
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\r\mut ,  /jfiusrf^/iU,  p9ne ifltmctn-  fcindi ,  &  almro  admitti  :  nemo 

titiftotttm  frs  frmx  ^  ^ucd  tmnii  iUe  cercHis  (i«  ilUus  lure  poteil  cxperiru 

dkin^^kAenHhiltmett^rttwmfMi  adeo4iienecibii]Nuoi|itiiiiceie(ii« 

^C^Ublbct  it»n  fxcttulilMr  h»  re^iUA.  it4aW pU  MT  DOlIttatc  in  grUMm  pMtoai 

/7//  drfeloTAtos  ittnlDS  hnhere  d.cuntar  dUmMt  iadnfta* 
^us  ,n  re<r$,la  tjU  exciftuntur.  eun-        /^riltf  C  Vf  .*r  ATTft  II 
dem^uc  ictjuuur  Chokier  tui  ean-        ^^'^  >  V 1-  i  A  4  lU  U. 

*«r<:f.».«5  c^/"'-77.&i4eireguIe  De  cmmndiu 

tlefenditpo{Ieirorem  ex^mtiusi  iti- 

^uit,  ttruh  fcM  prouiftont  eornm  ad  ^^^Ommcndarnm  peraoticjuam  C&mcaaB 
f$es  benefictoTHm  dtffejitiofertinet,  in  Ecdefia  vfuflj  fuitfe con- 

'  Eo^/  magis  hxc  procedunt,  <\aoA  ftat»  exe^^mm,  e,€Miite»fii 

jKBniaroKMi iom petitmfitas beoe.  d.€t^,4ptt^eijcaelAtie.  r.  iUmt t%m 

iicii$,^xualeati(Arittialis(uperioris  ^.i.  rtrnmdem^  sgthorihKS.  ffi/ftlJ 

AHthoTitis: d,c.quoni4m.c.ff$gge^Mm,  D.  Athinajtj  dfmd  Si(eph*t,M,hifi. 

*  IfB» 


{eu  ciut  fi-  c.  c»nfi$ltAtionibus.  X.  eod.  vbi  pr«-  frtudc  prorogari  inteUigitur  c.  com* 
ccscdc    fentatusab  cocjui  nocrat  pacromis,  w///4,ii>;V.vtredcohra  hducicjcu- 
•        fcd  tancum  crat  in  ppfleffione  patro-  ftoiix .  ac  depoiiti  nomine  eiuiroo* 
llatto,  inbeneficio  nftneti  tameifi     comnenda  Boieiotnr.  Sediot 
iuspatronatus  poftea^erit  cuiftS.  i]u«<4iniingraci«aietdefitMaB«l> 
Nequc  vero  id  ipfum  aducrsus  uenta  cft f  fcri  vt nunc  in parochia* 
fupcriusdi^arecorqueripotcft  quafi  libus  vacancibus,  ftacim  per  ^i- 
<]uia  Princeps  folus  fit  in  poifeniona  fcopom  conftisid  Vicarinm  iubet 
.  eathecitatero  orxftandi  pernnitA*  CbnciliattiTrid./It4.r«sl.)qn«9ue^^2^"c^ 
tionibus,  ideo^ue  (ine  illft  prouifio  hon  nifi  eaidente  neceilhate»  vel 
fnctit  irrica,  quia  idcm  c.  fuggeftum  vtilitate  ipfiu»  Cccleficnxadete  per-    •  • 
PTcfCTttm  ad  finero  babcthsc  verba,/? vrr«  nom  miifa  fiiic ,  d.  c.  nem§*  tn  curacis  bc*  , 
'"fftfijn^e  f^f^^'^*^ '  /^^  tiiukm  tndeUtmreft  neficiii,  ( nS fimplicta aomfnendart 
«SJapi^/'^'**'»  tmniim  efii^  fttertt  ah  vixfolent)  ingi-afiam  cranHitper- 
.  pricosciut  eadem  ecdefia  remenerif  vnde  argu-  fonarum ,  vt  qui  idonci  non  funtad 
nic.nto  i  contrario  fenfii,  nuodin  beneficia in titulum  po(Iidenda,im- 
iure  validum  eft ,  fe(]uicur^  ureue-  porcuni  ea  iropecrenc  in  commen- 
ra  petronoi erec,  qotmois  non  poflt-'  dam  t  eam^  non  ad  paacoilMdio 
derec ,  pronirns  non  potefit  remo-  menfes/edvitanOortmTduraciiram.Pctficiw 
ueri    at<]ntpetronus,  de  <juo  agi-  actaliclaufulavtnoncuftodiretan-  '  "^«t 
mus,  verc  patronus  erat :  non  po-  tumfrudus,  fed  vert«re  omnes  in  IH  1,4^1^ 
tcritergoprouirusrcmouentquam*  vfum  fuum  ficuc  yeri  beneficiarii 
uis  in  pofleflione  alint  e^  petton*  pofSnt.  -vnde  apud  QaUoa  hitiiirmo* 
tanonibus  aflenfiim  ^rcftandi,  -    di  commendtf  protitato^habi^iitura  • 

Prf  rerttra  cum  ipfc  pacronns  non  qui  c(lc<ftu$  omnes  habcat,  tjuos  ha- 
cpnqueracur,  ctiius  eciam  conni-  bent  proprij  beneficioram  cicuii, 
uentta,  difltinnlatio^  anttacitiiiail-  ^odmerit^Dodoreiltalioooa^A  . 
fenTus  ex  tanti  teroporis  lapTu  pri^  mitMAt  i-  jl*m»  Utft.  wmtd.f,  s.  L  4. 
fumipoceft,  quinim&exquadriffle-  ^.31.1^.5.  quamquam  Gafiis  accedit  • 
ftri  poft  vacationcm  j  qmppc  cuius  PixCccz.  prax.epif  p.i.c.^.n.zA-peJf 
lapm  przfcntandi  iureexcidir.  NoMer.  Zerol.  ^uoad  ea  taroea 
▼clipfe '  Neque  porro  publica  aAso  Go^t  ^iM irt  MHIm» coofiftaot.qiiontaai 
^SuT^  omiinone  patroni ,  (ed  priuita  lis  omnimodaadmmiftrmtofceon** 
tantum  illi  triouitur  «jVt  ex  fuicon-  fumptin  per  tenore  literarum  corff- 
ceniptu  ipfe  prouifiooem  pet^  re-  iniiiAj&  pcrmidacft,  omnaa  ea  qux 

■  ad 
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ad  fru(^usrefcruncur,  coinwruJ.itjnj  ceflis.cjuod  idc  lufnc  CaroIusV.tncn- 
poirunt,  ^tUB  ipli  bcnehcuri) .  ^ux  Te  Aprili  ( 5 1 tf.  etiamantcan.  1514, 
parrdne<Jtteiitsp(;rjiiiittt,iie<)ueli-  in  foa  Lowuiij  inauguracione  pro- 
~         terarum cenor^opoHiiac.  ntfi  vfum  milic  ndlo  modo  faccre ,  aut pati , 
in  Gallia   inuctcratum  Pontihcc  vtprapJaturx  in  commcndam  darcn- 
tacence  pro  mdulgencia  &piacito  cur.id0^^prxn:icitPhilip.U.an.>549. 
acctpiamiis.  Permrccit  autem  lus  il-  &  Albercus  Pins an.  1 599.  ac detnd* 
,  Ind  cxercittnm  8c  adminiftracto^  att.«ti2o.nomineKcgisPbtUppiIlL 
ncm,  v^uam  ctigit  bcnclicium  com-  adeo(j[ue  cledionu  libertas  exdnfis 
meiui.uuni  d.c  nema.  d.c. f  2+.  commcndis  finitlibus^',  prouifioni- 
Trid.    Scd  baliUenfe  Concilium  busapud  nosobcinuic  j  vccum  Ca- 
'  .     <&  Lateranenle  fub  LeoneX.  /T?.  rolns  v.prooronibnsfitisditionibnf 
M  abro-  (. ). ^ Trul./.i.^. t.tx.de reg^  nec  Ht(pania  & N  - a p oU  e xceptis k Leb- 
8*"       non  concordata  Gcrmaniac  atque  ne  X.  obtinui»r.:c  fupcr  prouifiont- 
Putfenim  Pnncipum  noltrorum  Utus introitus  bus  prxl.uurarum ,  dtgnicatum  ec- 
ja^BcaUtk-  ^^^^^j^  Caroii  V .  inierorettUto  ficiA  cleiiallicarum  certas  bulU»,per  qua? 
S4(./M»jrs53<.oominendisadcter&n-  deiisdiipottendisfacnltatefibtel^ 
tnnadeoanidemnBnibdmtsMD-  cribotam  ccmtender^t ,  Abbatibus 
cipes- tn  feUct  inangurationc  pro-  contra  allegantibusUberam  eleftio- 
miccanc,  non  permittendas  in  eo  nemp.crcas  Bullas  tmpcdkr>i>.6.porr 
dncacn  vnquam  commeadas ,  (ed  fejtandemresfex  vcrim(]uearbitni 
vfiiros  perpetno  tnre  eleftioius  regu-  «oromifla  eft,  fnb  ea  lege,  vc  donec 
lares  conucntus.  fuper  quareanna  ab  iis  promtnciatum  circt,  Ucerec 
•47^.  Sixtus  IV.  monafterio  S.  Mi-  monaftenisper  modum  projifionis 
ch^cli^  Ancucrpicnhs^acdemdcco-  line  vllo  oblbciilo  vii  liberis  futs 
ttOrdittt  Prcinonftratenficonceflit^  eleftionibns;  a  cjutbusliadttt^mriil 
liberam Pr?lacorum fuorum  eledio-  eft  quidpiaro  prontmciatnm.  &  auc 
nem:qux  plenuforcirecurcfFcdum,  fupcruencrunt  turbjc  atquc  aliactor- 
non  obttante  aliqu  i  referuatione  ,  fitan  litera- Philtppo  II.  conccfijcre 
commenda,  auc  alitjua  proutlione  eodeduxerunt ,  vt  ele&ionum  quf- 
Curi«  Roifunac ,  acqueann.  S47/.  diemtmagomaneati  nttnishaftenib 
cum  fimisqutdpiam  aAnmellet  ad  commendis  admifl&i  SfA  eliginoif 
inftantiam  procuratoris  generalis  poffint  perfonac  Principi  ingratsc, 
per.patentesPrmctpisUtcrascmen-  &  ab  eo  propoficx  pccn^  debeanc* 
^    datum  faic :  &-Carolus  V.  (juadam  proponic  aucem.cum  defideria  regu- 
ejpiftol&eciamneqttidfifflileexiode  larium  pcr  Comifl&rioseo  miflbs.& 
neret,  vecuic,  &  promific.  vc  neque  fingiiloniffi  qttalicaccs  inceUexit:  ki^- 
ctiam  cuiquam  coadiutor  darctur,  ^ue  ifunc  moribus  vtimur.nam  lite- 
niii  ad  petitionem  &  foliciiactonem  rarura  inipe&io  non  facil^  datur,  ae 
ipGtrttmAbbatum.  Rnrfttsan.1478.  cuiUbetan&detnrcoaxandt.  Porro 
MasiiniL''  licerts  Bnfcoducis  dacil  vt  Otim  firpius  ita  nottijCmi  i>Con« 
promifit  roonatteriis  &  Prf latis  con    cilto  Tridentino  /.  7.  r.4.  rcprbbat^  > 
leruareomniapapaUa,  Imperialia,  func  commendac  pdrpemac :  nefub 
reuducaliaprtuile^ia,&(pecialiter  earum  praeccxtu  ^uis  plur;|incora- 
^od  monafteria  impoAenim  noa  patibiKa  beiieficia  pofllideat.-  qntii 
•  poflenc  coitimendari :  qaibuscon-  etiainparochialibusremeftrescom- 
formcs  fimt  licerar  Philippi  Archi-  mcndx  reiefta:(unt:  /24.  f. « 8- diim 
ducis  poftmodum  Rcgis  Hdpania:  Vicarius  confticui  mox  in  vacanti- 
an.  i504.aUz^ue  CaroU  V  an.t^xi.  busiubctur,qui  onerafubeacdoneo 
st;Febifaivi^,  deniqneaoDO  1480^  dereAorepronideatur,  qood  qn^m? 
ideo  PhtlippttsfinevUacurbacione  priroum  per  concnrfum  fiertinxt- 
eos  voiuicfrui  omnibus  priuilcgiis  datur,adco<^Lic  ceflac  hodieeatfill^ 
per  Poocificem  aut  Pnocipes  con-  c,xicmodeeUc}.s/t  6, 
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CONSVLTATIO  IIL  .   uuy  &t.»f»HLihf,f»ferC9m»fd, 

&  jjcpertotum  regnuin  Gallicab 
AneOnCOrdataGermanica  0h$i'  acceptationeRcgis&  puMicatione 
Rm^L^^s.:^  liaarunt,  citra  aiiud  arbicruim  auc 

nummBrahMM.  .fcei«fiooeC<mco«l«or»«,o««  '  ' 
Pa&M  iBtcT  T^A^aeafuntinterSedeinApo-  in  Gerroanicis  Concor<latis  derer* 
l-^ftolicam  &:  Frcdericum  Im-  tur  Collatoribui.  fcA  8c  ipfe  Rex 
l'!|iiffftom  pcratorcm,  &:  quordam  Ecde-  Gallix  a  Lconc  x-;.  KileHass  JiUjj 
friDmn,  itaftices  &L  fccularcs  Pnncipcs  oo-  1518.  protcaor ,  dcrenror,  &  con-  . 
acc'  ^**^^  toctas  Natioiiis  Gernaaicc  (eniMor  literamoi  &  Coacor&KO- 
t^LuJ  fiueAhroanicz,  appiobau ,  laoJa-  rttin  conftiamiir  •  adoenus  omaet 
ta,  conclufa  &  acceptata ,  addita  ad  contraria  attentantes. 

finera  clauiula  ,  vt  ordinatio  col.      Siquidcmlongc  diftat  authontas  vtim^tnf, 
lationum  ^  beneficiorum  ibt  ooo  &  fupremitas  quam  Rex  GalU«  inacftM  * 
refeciNttonun  per  akemoi  nea-  fegni&iiacoUsA9wn>Iiof«ntor 
(es  podic  per  oiAam  oationem  pD«  ineoSfqttifiibimperioconiprehea-t 
blicari,  vt  omnes  qui  eagaudere  vo-  nninr.exercet.  In  Gallia  nemolura 
iuerint,  teropuscongruumhabeant  Regiapofiidet^  in  Impenoonuiuio 
«aia  «coeptaiMlt ,  tonc  i  kakndis  mcucitm  nemoiodtcioregioexem* 
IttaijAurere inciptac,  fcc.  pcas*  bicnHilci,  quianemineiudi- 

'  Ecctcfiafti-  inprirais  occurrit  an-  cantur:  ibi  nemocuius  iudiciumi 

CM  tuan  fiotandum ,  quod  non  folus  Impera-  Regc  cuisue  Curia  per  prouocatto- 
^fBtt-  tor ,  fed  cum  eo  ah)  Prtivcipes  ordi-  nem  emendan  non  poflit*,  hic  muUu 
^      aaucrittt>accepcattertnt,6ccoacor-  v.g.inBuUaanreaCir.lV.dltlert^ 
^atterint ,  &  quidem  Principes  tam  id  traditur  de  RegeBoiMemi«<]ttaaid 
ecclenaftici  qu^m  (eculares;  idcft  Bohcmiam  ,  &  annexasprouincias  ; 
^uiPrincipcs:  namncontraxiilent  &  priuilcgia prrtcndunc ,  lura,  fig 
aua  eccieiiaftici ,  nominati  fitificnt  vfut  Archuiux  Auftric.  Locharitt» 
Ar^iepifcopi ,  Eptfcopi,  Slc.  E  gi<,Bnbaiicic,  Sabaadic,  leoai* 
coacrario  verdincpncordatis,  qua  aia&  ptoret^^i  Conftitutiooikit 
fccirLco  X.cum  Franctfcol,  Rcgc  imperialibusnegant  fc  obftrin^i. 
Gallix,  folus  Rex,  nulh  cum  eo      Adeoquc  iicut  altcn  fa^a  ftiptt- 
tqtg^tesordiaaaeriat,  acccpuue-  lattoaoo  p^odeft ,  (j.  sUeri  im^,  de 
rtac,  &  coacordaner^,  oecad  fi<^  itfat.  fitp.  nililaltemperpttbiicaai» 
nem  FacuUas  eis  acceptandi,ant  vo-  vt hodie  vtimur,  perlonara  fafta  ac- 
lunrasgaudcndi  proponirurifed  Lco  ccptetur  ab  co,  in  cuiusgraciarocft 
jlatuimus^  in^uit ,  <^  trdutMmus quod         ^  iic  co  vidctur  ipedare,  quod 
MocoldiM  ^^^"""^  frrfetmspiimns  temfmHkm  Imperacor,  &  (jyidam  cum  eo  Aia- 
isKtPa-   iec9  PragmatkaCemft^mimisitifrs'  cipetnomincNationis  AUioanic* 
fimUKt.  JrriPtdfihffrufHturconFIi/utifirtes:  vbi  coBcordauerint,  £c  ad finemconaa 
Sfff abfolurom  mandatum  proponitur:  Collatoribus  dcCttr.facalca&  ilUac- 
U  mmim  &  infra  diftribuit  menics  Collacori-  cepundi. 

ll^^f^'  batliberot«le^gtadttatit  afle^.^ot-     fiireiic  iiqaidem  ^ui  ilU  crcdaat  

btticonlerre  vacantUlmaeficia  te-  eiTe  ab(blfit«  obligacieiut ,  Ct  ea  ^^^g^ 
neaurair:  moac  primo  menfe  poft  verba  (|uz  inicio  poMumir &(w/</4,a^^^. 
CooconUtoruraillorumacceptatio-  r#/rr^  ^  «rr^af^,  ad  omoesrub '«"tcs  t«a 
aeta  &  publicatioaem.  ({ucaccep-  Nationtsnomine  compfehefosipc- '^*^ 
tatio  non  defertur  ColUcoribot  vc  Aare  pacaac ,  ^aod  ab  omnibfit  bm 
aecpublicatio ,  £cd  ipfi  Regi  Fran-  acceptata,  <jttia  ipfe  textus  fe ciqp|i<- 
cifcoI.prouteiusLegatusea  aoce-  csttu  fnrtihus  ^  inmiit ,  ip/ts  hixctmie 
pcauic,  vtiniicerisLeonisin  verb.  affr0b*tMUAudstA,c40clttftt,  eccePtete 
emm  frdfeteSjege  tmmdetm  y  &  fer  &  tmumittefiiemist^  kS&mmsm^ 

ft 


bigitizedby  Google 


uu. 


CANONIC^.  LiB.III.  Iiy 

ficp'  r4ti»H4bilta  CiLpltuUf^  ftMuta ,  tamcrfi  in  Gallia  id  obtinerecon* 
^ttsaacem  fiierint  hincincie  partes  cclTenni:  cum  Rehuff^  tn  fro. 

ftoliciiro  (uiBGieilti  authontate  iof-  mt^'  ^  vahum  f^fl  frdfemttwm  4r- 
fultum  Romanx  ecclclur,  &  Im-  cfftitioyiem^itrf.^ijumdoqtusimm 
peratorem ,  &  nonnulios  Pnnci-  ^«^»4/.  cuiusdifFerentiatratiocft  in 
pes  Genniiiiicc  Nationis  nomini.  dmerfirate  autliontatis  per  Re^em  , 
m».  Gallic,  ficlmperfttoreiii,  vt  initift  ' 

IniMpro     Acceptata  iginir  faiK  pro  toca  '  (lixiini»,exercitx :  hictocumReg^ 
N«UMK    Natione,  non  per  tora m  Nartonem.    num  obftrinxit ,  &  Leo  toti  Regno 
P^*J^  malti  (i^uidem  per  Germaniam  ea-  Concordatoru  obieruanciam  man>  * 
aec  pei  10-  dem  concQrdata  non  acceptaront  t  clauitt  Iropcratm'  non  icem  ;  fed  & 
ep.  vt  Herbipolenies .  Bambergen(es ,  Gerinanisarbtliiumacceptandi\0t 
aliiquc-,  cjui  vel  ampliora  priuilcgia,  voluntas  adeo^uc  libcrtas  gaudcQi» 
vel  libi  1-ortc  conuenientiora  obti-  di  Concordatispermiffa  cft, 
nueranc :  &  camen  ea  parchim  ac-      Porro  Imperatorem  Maximilia« 
ceptatiooe  non  obftanco  inferiiM  nnm  Icrtpfifie  Epiicopo  JUeodietifi 
«cc«pcan<ii  fkcolutem &cit  iis ,  qui  vt  Imperatorem ,  inde  maoifeftaai 
vti  &ffaudere  voluerint :  <juod  om-  eft  ;  <]uodfoluto  pridem  macrimo- 
nino  fruftraneum ,  fi  pnma  par-  nio  illius  cum  Maria  Burgundica 
tium  ac^ceptaciofufticcret  &  planc:  harum  ditionum  h«rede ,  4c  Hnici 
lacakati  ^  UbertiKicontfariqm ,  fi  CafoU  nepoasiam  qttin^ecennalit 
obligaret.  Ideo^ue  Chokier.  td     tqteli,  e^op  emiiicipaio,  9c  \A» 
r<'^.^/#/!««.».  t^.particulariumac-  iam  ante   triennium  inaugurato 
ce^acionem  re&ediciceile  necef-  fcripferic:  fed  neque  alio  nomine 
ticnuR\p»H NiMtv^mf  tJeCtnfiit»  insef  anflioriutiie  «nt  Epifeopo 
jp.a3.8cc6gruatvMliiregal«SX'a»«  Leodienfi  imperandi,  &  ^uidem 
eelUriMhmc,(irffre*jquiilUm4cref'  bannum  imperiale  commtnandit 
ttref^^ffertutredebuerint,  scceptAtis,  Carolus  vcro  V.  eidem  authoritate 
Gallica  praecer  Regem  4  nullo  ac-  &Dommeimperatoriofcripfic£pir« 
cepcari  aelnieraac ,  cuios  oibnibos  copoCamefacenfi ,  &  quidem  peni 
fubdicis  mandacur  4  Fontifiee  &  iifdem  verbis,  ftyloiacino,  &  per 
Regeea  obferuare:  Germanica  ab  fcribasImpeiratoriOMkOnharom4i<- 
iis  debent  acceptari ,  ^ui  iis  gau-  tionum. 

dere  volenc ,  vc  eorum  eft  cexcus  Mi  Vnde  ectam  acciditc|uod^uamf 
%.^tdpmem.  ouiniiOem  Kllaxiroiltani&Caro» 

£t  fan^  conftat  Eplfcopos  Leo-  itliterisveteniiireademGoooorda-  .  <^ 

dienfes  &  Cameracenfes ,  aliosquc  ta  impfcdiri  p«r  quafcumqae  nomi-         *•  , 
ineoru  diotcefibtts  CoMi^coresoltm  nindi  facultates,  &  contra  eadem 
eaadOMMlam  000  ienidre.  IFnde  proutH  admicci :  tamen  Nomtnati 
Maximil^Of '  Imperacor  1 1 .  lul^  Ldninienfes  prouifi  de  beneficiis  in 
s^it.  ^iicopoLeodienfi ,  aliis^ije  menfibus  Ordinario  per  Concorda- 
in.eius  dioecen  Collatonbus  *,  Ca-  ta  conceffis  vacantibus  indies  per  • 
rolus  vero  V.  Imperacor  *i.¥eh.  1 954.  Concilia  Regia  in  poifeinone  manu  \ 
Eptfcopo  'dmericenfi  ^is^e  in  tenencnr.    ,  •■  ^  _  ^  ^ 


eins  dmriAu  Collatoribns  manda.      lam  v«re  Jefiscmlendo  ad  Bra- 1) 


occm 


ntt ,  vt  aduersus  eadem  Concorda-  bantiam  noftram ,  conftatiniroruni  cm^Ij^ 
ta  prouifos  non  admirterent.  Concordatorum  Gcmianicorntem^tt  000  fc. 

Vi  ilioiam     Vtnon  contjnuo  confe<juen$fit,  pore  Duccm  Brabanciz  Philijyum^||{|* 
obligaiiooi/I  ^oisfiib  Imperiofitcomprehen»  Burgundurn ,  ^tfemBoiwmi«eant;^ 
■^■fttmfa  MiiMm^  ver6  fi  fiib  nomioli  4M#yEi/>wi44».  peir  AooaletBra- 
«STib    tantum  Nationis  Germanicac ,  vt  banricos  Bclgicosque  inhis  egiflc  .« 
^f***^  ,  Concordacis  humfinodi  okiigecur :  dicionii>us ,  non  apud  Fredericum 

»  *  K.  4  Iropc- 
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•|i6  .  CONSVLTATrONES 

IfnperAtcirem.  {deot^iie  extisFrifi-  »cai  provimd  finlle  videKtiu^ 
jciptbusnoofaiflevqui  voikcutnFre-  adeoque  iicc^dbttBentv^vt  tnaiidi* 

dcnco  Concordata  illapepigerint.  tum  nic  fit  conftitutionem  Irapc- 
H-ah»a  liiabantiara  verb,  tametii  olim  rialem  pro  iure  allegan:  quin  imo 
lua^b  Jinperij  ni&mbrumfui^Icdtcatur,  vt  notonum  elt  de  tado  b^naum 
imrn^  elft^onis&  diplomattbusconfta-  etiam  Imneriale  in  Bcabftmia  nol-, 
eitnpi««-  ^     jjyj^  ^     jjfl-^ru  Kinfchotius  hus  c (Te  cfeans ,  Kiwfcb^f  f.  7-«.  a. 

/r<i<7.  uf.i.  tamcn  idemf.i.  Ducem  aliauc  prscccpta  ,  vcl  decrcta. ». j.  (^^'^j" 
Brabantiar  liodic  negat  ruperiorcm      Quamuis  autem  inomniactu8c  Aotfa^re- 
rccogncltcre,,  vei  a  multi}  annis  priuilegio e tcepta v ideatur fuprema 
,      «ecocpooifle,  imo  fccttla  aliijiiot  nmfii6tio^ferleg.vU^AilaiIif§m 
ait:.enlttxifl(B .  quibus  tmpeiaiqrani  Dufmfttif(»g»Men0ch.c9nf.\i^6.voli. 
•  authorir.T;  per  le  in  l&rabantianun-  tamenrerpondet  Kinfchot.  d.  c.i, 
(]udmipcctauautrccognitafuerit^  eam  abdicatanidilcrtaBuUa  Sigif- 
led  Duci  Brabaottae  omnes  Nont  mttndi ,  ^am  anois  a^.  concorJaca 
lii^ieftatiscompetierint  d.  c.t,m,6.  Gcrroanica  anteceibt »  fed  tc  am- 
^uin  8c  iam  inde  Bulla  Car.  IV.  tn.  phori  BuUa  Car.V. 
X       tH9-  c^^^ra  Brabantiam  citari,  aut     At  veroPaulus  Matthias  Wesh- 
appellare  Brabanti  oon  pocuerunt,  nerus  itt  ebjeruanembus  futs  Itt,  S, 
nec  ad  Ittdicinm  qoide  Oe(erea«i .  wtb^lUmiMft,  rnthi  coocendtt  noii 
fett  Cameram  Imperii  Bnlla  SigiT*  exexetapttoneaiorifitiftioiie  lequt 
rriundi  i4J4-\tiam  olim,atquc  ante  excmptionem  ^  fupcrioritatc  ,  di- 
eadtm  Crncordara  res  vidcanrur  ucrracircforumrortiri,&  iubditum. 
fibihabuiilcablmperiofeparatas.    eire.adcoque  DucemBurgimdic  & 
laipcri)      Cnins  cet  oallttm  eotdentins  po-  Lo^aringiit  i  iiwiididioiie  Camere 
legiiat     ccftcne  (ignum.qnamcumeos  lurc  cxcmptum  qutde cti&m tranfaAionO  ' 
Romanoobftringi  cennfit,  qui  funt  In  Comitiis  Auguftanis  i6.  Ma^ 
fub  Imperio  Romano: /. /^/}.  D.      1548.  initatffdtaroen  vtaljosPria- 
imrifd.i$m,itrtl,^,nMitqu0d  qaififMe»  <;ipes,qiionuiicatbalogum  lat&ibi- 
Mttjeimr.  m«t.gent,  ^  tbi  DD.  ta*  dem  recei>(et)Comttiis  interefle,hoo 
mcn  in  Brabantia  nullar  legcs  Im-  norum  &  oncrum  participcs  eile  , 
periales,  nulls  Conftitutiones  ,^ut  ailcirorcm  in  Camera  Spirenfi  ha- 
decretalocum  habcnc,pubiicantur,  bere,  oncra  Imperij  (juanturo  duos 
autobligant:  &  vt  paria  habcotur  eIe^M«padRlieii|iat.&;.a4exp«di- 
forumfortin»  ftaturir<]ue,ac]egibn8  tioneip  Turcicam  »  qnaKiim  cres 
fubiici:  Kirfchot.d.lriiS,  \.c.\.n.l.  cOBtribucre. 
ita  ftatucndum  cft,  vt  ab  ImperatOr     Scd  ChnftophorusBcfoIdusO^/Ttf 
rioludicio  funt  exenipti  Brabanti «  f9luJt£:urfJeBurtmni,^:emit.MeKi' 
ita  (int  &  i  Conftitotionibos  im-.  helgirSLem^^S^m&A  ediifi,  im&eje»  ; 
perij.  •  .  •  trAGertmamiMm  pm^iitffe&MHtihitt 

I  molim      Quod  tamcn  fortS  ncc  omnino  tid Im^riumRemannmc.7.p\m3.x\iz 
«liMMab   ejlacceptoferendum  BuUis  Car9iJ.i  adducit.argumeota,  6c.Pelgi)  pro- 
aiwetji>'|v.^S,g,-ffnundi,cumpridei»4M)||  uweiasimpcrt)  (cuda  effe  c6iice|i-.^ 
nonntmemoria  Imperialiuoi^coq^  dit-tCaralum  vltimuB)  B|ifgoiidt*^ 
ftitutionum  hic  publicatarum :  &  Ducera  eafdero  ablmperio  recog- 
loannfcs  Brabantiac  Dux  in  legibus  nouifTe,  traiS^atumque  Augiiftanum, 
BrabantizCortenbergxdatis  1342.  de  Cireulo  vt  vocaot  Burguodico 
^mbut  ins  ,  oooBrabapci  perpctu6  (  fub  quo fiotb«ditiooes ) iCame*  > 
e^ot  vittri,  (cri bitar.nollam  mcfi-  rali  lurifdi^iooe  exempto » in  con- 
tioncfacitconftitntionu  Cfffarearu,  troueriiamvocatam  fuille  aliquan- 
red.camciaufulam.inferit,vtliquid  do,iediubtungit  ipfe  BefoldusPhi- 
oecurreret  quod  ihi  nonfoietdeci-  lippum  II,.  legato  Maximtliani  II. 
(iuii«iadicarecarexoo.ciibibidcci'.  Iroperaciyi^  feiMliila  manu  propjia 
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•  CANONIC^.  LiB.III.  li^ 

icripea refpoacliils  eledores  Sc  cx-  tibilem  faciunt ,  non  tarac  ha*c  ideo 

teros  Iinperij  Priacipes  hiii ,  (i  crc-  porrigcrentur  ad  ciuilu  meoiarum 

.Athii  cum  uiacMS  fflniiieAttf  iMibsro  diqiiid      Adeo^ue  qttamais  Brabanti  <Ii« 

iinpeiio_  comraunccum  Impcrio.  ficnosan-  cerentur  comprchenll  lub  nomine 

g^Bjt      nouujraus  t»  lur^pMt.  am.  mu.  tit.  Nationis  Germanicx,  qma  imo  iub 

denltt,  d4m,m.to,  Philippuot  U.  a  lmpsrioAomaao-OeriuaiiicO|came  Vcittp«hM 

'  CptofoV.loiperatore  iiuieftininim  pactid,6iidiiiatio|accepraci0,ean-  ^0^11^^ 

'  ec6e|Mfle  7.  Mirt^  «551.  «iHrmodi  cordacioFrederictlnlperatoriscum  iiioi  fpc- 

forma  litcrarum  ,  vc  nihtl  interim  Sede  Apoltjlica  nonpoiTecobligare  •»«» 

iiibieAionis ,  auc  luperioriutis ,  auc  Brabanco»,pridcm  quoad  ciuilia  iaU  ^**^ 

libeitaitfrmiottaai^^  'ttiiitm*aeipacos,(^oniinPriiieep» 

JitabMdi     Id  quod  porro  maxiiii^  Bcebeiu  vne  Cttiii  rrederiCo  concordacie 

'nrcrij    tiamrpct^at  .cuiusditionon  aliqoo  non  inceraeniflec:niii  porrocolla» 

feudali  diplomace  Principibus  no-  toresbencficiorum  in  Brabancia  (i.* 

ftris  primum  eft  concefia)  vt opctm^  coruai,eadcm  coocordaca  accepcaf^ 

Haritii  in ^rolgg,  Aimd,  iammHiSt  (enc,iana facaltaimii iUitin 
led  iamolim  antelitiMfmmioGa* /Gt^M  propoiitam. 

rolumMagnura  tranAatum  poileila    Vndc  etiamrcquiruriiteris  Maxi-  VfMitJ*»" 

^Pepinis.CarolomaaaiflyMarceUis  miliani  Impcracons  ad  Leodien-  'mp.litcf* 

&c.vch*redicatia.  •  ^  fes^ac  CaroU  V.ad  Cam;rawnlc$  io^w^S» 


VDdeetianNiceilaoiGfericiiirSe-  calUtocta  icripus  noii  obt^aMpwaMin* 
cretarins quondam  Autaerpieiifii m  qnoa^ benefida  io  Brabancia  iua ,  ^,?."^* 


ChronicoruoRythmicovcrnaculo,  ncc  poenasbanni  Imperialis,aliar- 

vtcumciucDiuzus  m  Brab. /li.  1.  ^^e  in  iirdemcomminatas  in  ^af^ 

fiai  Ittb  r.t.  negac  Dynaftas vecsris  Braban-  baacia  locuro  habere. 

tfcalioe  Dooitnos agnofcefe ,  ^oilai    -  Bt  quamuis  Garohtt  V»  Impera-  £,  Q^y^ 

Deum,ommttmreradllargtcorcm.  tor,idemFuericetiamDuxBraban<b 

Sed  vt  vt  ea  res  iic ,  .iaxca  refpon-  tiat,non  ideo  taraen  magis  per  leges 

'      fumPiiilippilI.de  faAonihilcom»  Imperacorionomineiatas  prciodi», 

_  .  '    manohabetBfnbaatia  oom  Impe-  airevolniifecei^ebifarDacali  iiul 


fi?'  rioquin  imo licerie  in  fupremo  Bra.  ftipremitaci,  aot  iuribus  fuoruiii fiib* 
fira bancix (enatu  indiesexpeditx,Prin-  dicorum,  locum^ue feciife  Impera- 
cipes  nof^ros  fcribunclupremos,  &  coriisconftitucionibus  in  Brabantia; 
Soatteraaosindigecaoc,NuUttS  vfus  ouarum  ibi  per  coc  fitcala  ioeficax 
cft  conftitntioooBi  Impefialionk,  raifletaoilioritai. 
,   InilicioramCameraliam,quinimo      Q^P<i  ^ '"i^cipaai  liitnl  tt«4itt 
iurcpriuilcgiariac  BuUnSigifmandi  ita  feraper  fint  cxcipiend»  ne  cui  '"'^J**** 
diferta compecit  4  iurifdiftione  fU-  noceanc  tercio,  mUic6  maximd  iu 
prema  Iraperatoriaexempcio*         fimteiaudiendaf  ne  propriis  fubdt- 
Que  an  inte  fi^lhilerit  oouwfll  tis|tt«iadteont^Blinnlr6ibioiaiao 
omnin6  fupremitatS ,  non  eftnndd  (nproniicati  ipfiok  Pnncipis ,  iorifls* 
diipucandum,  Cum  conflet  Impera-  ftioni,  8c  auchoritaci,  quam  tanto 
toriam  auchoritatem  in  iubdicos  zeio,  animis  ,  &  armis  Principes 
'    Dncis  Brabancist  de  fado  nallam  compteduotnr ,  acoue  defcndunci 
oStrreefi^ftiaaaoMtemporntoo;»  ^Oatai  ideo  geaeralibus  vorbisnoo 
cordatoram  oonfiiiflb  exercitam.    nint  csnfendi  miauiile,  fi  eciam  pri^ 
BTaUatet     Qltjn  imoquamuisnipereirec  ali-  Uatorum  generlftislocucio  ica  efl  ex-* 
^Mdoe..  ^aa  iupremicacis  impsrialis  vircus  audienda,vc  non  C4  cooiple^acutv 
j^^l^^refpsauipiiasDacis.ad  iuuandum  dunfpeCfnlilorfogiKt  o^  adnkifiu 
■aiUttaMTln^racorem  adaerfus  hoftes  Im-  MOt.  U%.^  ikiBO.  D,deOf.emttiii 
kn^rio   p.nj,  attudue  vincatum fcudale,aut  mvtd.e/i  tMrtfd.c,qit»d ad trtttf  itimrit 
^  i»  Maieftatis,^aamaH<|atimp»lGrip.  MAeefJekg.Stf^ftJj^iJt,^^* 


'     ii8  CONSVLTATIONES 

Cat  irtuc    Qgjeresigtcarvndeiic  fa^m.vt  abcft  vt  in  Brabaotia  pacificus 
Tratedi  &  Trai«Ai  Dotori^oiCQOCordatAob-  vCvAOoncotAatoiim»  it*  f^f  ^^4-  . 

Etprimum  quidcm  procliue  cft      HisconformiterciiiTiCap«tulum  ^^^^^ 
Crcdcrc  Domina  Niuellcnfcm  olun  Antucrpienfc  concordara  Cjcrma-^  cifiia* 
fundationiilmpcratoriac,&Princi-  nica  non  acceptailet,  fed  auatuorlw 
pem  ipfamlinpcnjjmpenicooccr-  meDfibmreliftis  pridein  oriinariis  Ho^^,^^ 
dataaccepOl0«,<ciisconformesfe>  fuidetcontentum^atque  pofteadem  aKCfuaib 
'  cilTc  collationcsprfbendarn-.Traic-  Concordata  in  iirdem  mcnfibus  oc-  , 

i>uni  porrotuitaPhilippolI.lmp.  dinariis  pribendas  c6tuhflet,id^uo 
Hcnrico  Duci  benencioriO' iore  Sixtq^lV.  «xpoluillcnt,  dedaraait  > 
coDceflruffl,&     Fro^t&call.ft  tlle  collatioDes  ita£a&as  &  impo- 
Henrico  eius  (ilioconHrmatum  ,&  fterum  facicDdat  valtdas  (iiifse  & 
aLeodicnlibnsvaricControuerfum,  forc:  additis  ctiam  claufuhspriui- 
Tir  rifcrt  DiKdHs tn  BrtAt.Ubt lesiariis ,  «jux  Concordaci^  tnfunc. 
Kit^h9tmirtBL%t€A*  vt  qaaniais  i  aa  eandem^ae  tttiooem  Mbatia 
Carolo  V.4cnuip  Brabancic  firni-  $•  Michachs  Antuerpiae  Mn$  «47 6,  ncc  Abbi.* 
ter     nnne\um ,  non  dcficrunt  ta-  abeodemSixto  IV.  pnuilegiumob- «»**•.•*»• 
niCLcodienicsindiuifaibiiurapof-  tinuit,  vtcidc  Abbatixc^uandocuq^  q^h^^ 
'  (idcre.VndcneccrcAisoouisBcl^)  vacaoti  per  canonicam  conucncus 
.  cpiCcopatiboi  iodeeftabrcifliiffl,.vc  ^leAioncprouiderenuriaonioconii- 
•    1.  irjm  ooDficfiiUaecdefiaCathe-  mehdam  daretur.  «juo  priuilcgio 
dixrurraoresficimitata,cuiinfpi-  nuUatcnus  crat  opus,  fi  nic  Con- 
ritualibus  &temporalibus  non  dc-  cordata  fuifsent  acceptata,  quxid 
fierat  fubcfle,adeoque ^concordau  ipfum  concedunc ,  & firmiori  ooo*-  ' 
Gerfflanica  acccpcauerir«  traftus  neXU ,  qnim  priuilegio  poo. 

C«4tliis     Ezcfahasduas  ciuitacescomtnti-  tificiapoceftacercuocabili. 
ciniuies    niorcftprafticorum  opinio  non  ob-      Et  quamuis  Lconinus  conf.  50, 
fr^'fic-  ^'"^*^*       Brabaniia  Concordata  aroplc  arscrucficcadcin  Concorda-  carLttf.' 
^(aito .  m  ^  c  rm  anica.  ft  eam  opMm^  ftabilie  ta  Cameraci  oltinere,  tameo  «joan.c  ■iiim  a» 
n.<t'uipa-  W;innef.r«i;/2<)5.«.9^)Sfy.pnecer  doeinf  argomenta  adlapidemfun-^^'^^ 
citicai&    N luc  11  am  f j 3 •coquodBra-  damcntalem  alliduniur  omr\ja  c6  ' 
banti.i  extra  Imf^icriwm  pridcm  fit  &  fpc<^ant,  omnia  ex  co  vim  habcnt   ""  ' 
^iatioois  Alamani<,z  (incs  8c  fupe-  quod  Camerac^nfisditio(it  nocoriu 
Tiodtatem:  qMmtiisfeliquivaliqux  icudum,  ftportio  Imperij  acNa- 
fupcrclTe  videaDtnr.  vnde  neqnc  tioois  Germaok*»  addc  cui  nuUo 
Pjccibus  InipcTiahbusin  Brabantia  competat  cxemptio  i  iurifdidione 
eftlocusiquaccamcn  per  totum  Im-  Imperatoria,  vti  neque  Leodtenn- 
perium  &  Nationeni  dantur.  quare  bus .  quodque  Imp.  pro  iis  vc  fubdi- 
necpriuilegio  nec  oOeri  Imperiali  tisfiiisconcniificjCOf^oeobligafte  ' 
hic  locus  e(f , -(cd  vcruroque  fui s  (ini-  cenfeacur. 

bus  concluditur.  vt  ncc  c6  cxten-     £xeoq',rur(u^decidendu  efl.quod 
dancur  Concordataquu  Lcodieniis  fubindcqucric  Leooinus,aabene-;. 
jtaecefisext«oditnr  extra  fioes  Im-  ficiura  Coocordaforam  Camefo- 
perijtCumolim  curo  muko  magis  ho.  cenHbus  fuffiragari  debeat ,  quia  noB 
die:  ncque  eo  pertinent  Maximi-  conftatde  particulariaecepcatiooo 
liani  ScCar.V.  liierx  Iropcratorio  Concordatorum* 
nomine&oflricio,qnadhocnonex-      Quo  argumcnco  m  contrarium 
tenditar«rcriprx,neque  habentBra-  verfo fi  quis  non  fiibfit loioerio,  000  ^^^[^ 
banti  qualitatc  tn  concordatis  a(\86  fit  eius  membrum, .OonfiiDfit impo- •Daaerfo«' 
formaliterrequi(itam.  Vndelimita-  ratorix  lurifdiftioni ,  non  (it  ex  iis  JJ^JJ^ 
ta ciufa limitatum ,  nequeextra  il-  proquibuseius  otficium  dcbeatin- 
iosdncsprpdu^icefti^dum^  cancum  uigilare,  de  (aAp  (Ic  exeropctts  vel  * 

iofo 
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.  iiinpriaiUgiario>rilcem<jaoadne-  prae  fe  fcrrencnihii  Hbicumlmpe» 
gotia  ctttilia,  nec.  meos  iaoric  jliit  fioefiecomrlTaiie. 
vircus  Imperacoris  poDnencionis ,      Prxfertim  (1  verumeft,ftlaudari 

vteum  compleftereturaut  obllrin-  {)otefl  quoil  Bclold.  d.c.j.e^roipft^ 
geret  m  qucm  ius diccre  non  polTet ,  i nc] uit ,  vidi  qmmplurims  fcripu  k 
nifi acceptare  voioacem  paAa,  con'>  Bitrg»niu  fifidli  D^Imp frMnHa^v^i 
aence^BeoomineNacioms..  propngnanTtCmitstmit  BmgtmdidA 

Et  quoniam  dum  obfcurx  func.  ffm»i  fufCfigritgte  Uhetumejft^  nei 
Iroperiorum  8c  lubiedionum  quz-  vllumnifi  Dettm  fir  glddium  fkperiO'- 
ftiones, nonioicnclxp^  necaudent  remhiAere,  Etittde  iaDeUad  Curid 
fiibdici  in  eanunprcitMicittm, quod  Camefd  Imferidis  deerett  tMs^ex-t 
■  i  hnicvelilUex  coacendencibiis  ac-  peditiombm  ^  Imperie  emMatu  ^ 
ccdant ,  alicjuid  nouarc  ,  vt  caut^  nuHo  moda  defirtur  ^  eti/tm  in  itsca/i' 
Km.  fecit  Capituluni  Antucrpienfe,quod  busy  in  (juibw  diu  Principibits  atitjuid 
■ctpieare*  SixtolV.  in  prxcitatis  licensiudi»  cancederetur ^  rte ilU  imperium receg- 
omcurs  ^"^^^  (]aAroais  Bc»  m^iAfe  indedtnr^  imeverh  welniitetie 


cleHa  Antuerpieons  de  prouiociif  Sit/tgifikm  Imperieli  nuieFletede. 
RhcncnliSc  DucatuBrabandzexi-  mtos  nohiHnm  priuilegiis  libere  frui 
ftat>tamsn  nec  pragmattcl  fan-  nonficiU  fermtttere^DslMtum  ptrU- 
dioae,  nsc  Concordatis  Germa*  .mentttm  reUtUm,  mihi  efi^ejuamuis 
m'pvctconfvettic.  •       iuUbim  ek  Miis  Pruuipibm  edtubiU^ 

Ad  eundemque  moduro  quamuis  ttttemetse^ishec  i»  re  infent  impedi* 
ComesFlandrizoUraaltquipcrfo-  tnentHrHSxc  ctiaKintfchot.^/./^^^f?.!. 
nali obltgatione  ailringerccurlCegi  c.^jiti,  indf.et.,  jiiqurc,  ac^uiefcere 
Galliz,  ditionemuinenip(affiV|Bl<i  tniHeiteil^itf  Utetit  Ctttieertt  tmferiih 
gd  negabaoc  Regno  (ubiefta,pr«(er*  iuy<fuibuf  prmfimlt  (ta  lUi^iusidf  4r«- 
tim  vc  tradit  Damhoud.  prax.  ciuil.  cidtjfevidi )  ngn  autem  rerftiirunt  te- 
pluribus  locts.  qua  de  re  latius  egi-  piumexAminatifnern  mui  aLih  I  fimiU 
mus  in  Hiatu  lacob.  CalTani  ob-  tdi  ilUf  ^eri,  quafi prMcptis  ajiringef 
ftrnft.  L  i.  cvlc/     Flandria.  in  retttnfimperiiMm,  ndeo^ue  &  hic 

SiibttsiMilUeracproaoe«cfO|Ctmen  Ediftnm  denobilitace  &;mfigntbas 
allis  quamuis  contra  concenden-  latum  an.itfid.  priuilcgia  ncgatiis, 
tibus,  nunquam Fbndrireceperunc  quicantum  lunt  nobilttaaabexce- 
pragnfaticam  (an&ionem,  neque  ris  Principibus,  nec  Ivmper^corem 
poftmodiiConcordaca  Galli«  cum  direrti  excipit,  nec  vero  priuilegiai 
Leonc3^.conuenta,  iamantcquam  ablmperatoribuscocciTa  extracatt*» 

ScrFrancifci  i.  capttuitatera  Flan-  fam  lurifditftionis,  alixue  notar  raa- 
ria  folueretur  (|uocttm^ae  vinculo  ieftacis Impcracoriz  hic  de  fa<£to  re- 
fiipremitatis»  cipiuntur,  (ed  neque  mooeu  Im- 

Dt  Anu      Igicnradeandem  rationem  f^ci-  peratoria  excipitor  ,cttm  EdiAa  no- 
■ofienri   I^eKcnditu,  cum  Brabantiae  tra-  ftr-itia  vecant  nummos  cxterorum 
^^'^[p'*,^  ftum ,  qoi  Antuerpije  vicmus  cft,  Pnacipum  rccipi ,  prztcr  fpecics 
ieiKieaau.  oculos  reflixiile  ad  eam Eccledam,  EdidisexpreiTas.cuiutamen  Chri- 
.  ^|tt«  poft  Cameracon^Hn  dignior  iii  ftas  Mtotb,  r.  as.ex  nttmipir,  imagi«* 
in  parcibus  femper  eft  habiu,  cui  ne,  &  infcripcione  Cad(afis\debiiii> 
doftoiumviroru  in  Romana  etiam  cum  ei  concludcrct. 
&Imperatoria  Curiaagennumin-      Qiwecum itaiiot,  id<jtte faAum, 
iignis  fuit  copta,  lUms^ue  exem-  autnonfaftnefl^^edenduiitquod 
pbim  efleimtcatom ,  otdinariis^ue  fied  anc  nbn  fioci  (oUc.  Miiererd.  im 

•  menfibns  manfifle  contencnm,  nec  Uc.  k  cemmun,  nceident.  vt  inl.  $ptt' 
<juid<juamnonafie  ,<juo  Imperatoris  {tum.D.depr<4>.  idaduih  inrelligi- 

•  hic  authoritas  vidcrecur  inuidtoft  tur,  (juodplcruro^uefoleac ,  &  op- 
agnofcij  cumfui  Pnocipes  magis  timi  ftacoic  Mmtifd^  <}uod 

•  .  '  cqii- 
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contrinom  aflflreattiDCumbat  pco«  .  Cui  rei  &iaet,  qucxl  ideniLeo» 

idrno,ue   t>a[io,  id  quod  argamcntum  d.  1  |7  nintts.     conf.fp.  citat  dcclarano- 

*J|"|,\;|'^"[''.^df7rtw.ipcrtt-concludi  ncm  Sixti  IV.  proEpircopo& clero  . 

iciiu  Cn- ctc  at^RC  opciuio  jurc  dixcrimus  Traicdenii.anoo  1473.  ni»  verbi» 

'r  Coilatores  bcneficieram  in  Bra-  ^  n»bis  ligiimi  Goncordata  ipCi 

bit^prat»!  bantia  licoruro  prxfertimin  craau  indifie^entcr  pro  tota  Natioae  elle 

umi        J^oiucrpix  vicino  adexcmplum  in-  inica  ,  ficomncsdc  cadcm  Nationc 

figoisEcclcfiof  Aiuuerpicnlib  fccillc  caacceptarc  Volcntes  lUis  \  ci  pollc, 

quod  Ptiine&  piudcntes  facerciunc  ficgaudttredebcrc.  vbi  ca  acccpca- 

foHri  ,*vtnihilnoaaQerint  qoodm-'  tiocft  voluntati»g  Ac  vfi)&  pofliDtUi 

•  H  mdiofinVi  hic  circ  poflitj  prxtcxtu  arbirrij,  fed  aceepcimtcsiam  gaui  . 

Concordatoru  Gcrnianiar,  &man-  derc  tis  debcnt :  quxaccuratcPon- 

dati  Impcraiori),  6cl)quisconcra-  cifex diftinguit. 
num  velic  aiicrcrc  ei,  incumbcre       Facetur  candem  ipCe  Leoninut  ^ 

probationcm.l  facultatemaoceptandiialtemappa. 

PrdTertim  fi.Ucnit  non  vfu ,  non  (ita  m  c  (lc  propter  eos ,  qui  quamuis 

•  rnn*ram  rcceptionc  efle  contcntos,  non  fint  dc  Naiipnc  Germanica,  tamcn 
'  •  lefv'^  ignobilibus  fcnptonbus ,  tjuos  ci-  lemporc  fortc Concordaiorum  Ini- 
'  .               i?',tbic        Georgius  l^andcn  q.  3.  cr  4.  pcri)  fupertoritatem  non  agnofce- 

MlMt.*^  fitfer  CwtwdMtu  Germni^,  \\>\hA\  font:  quibu»  idco  non  conuenit 
'  «^ceptiones  conatur  cxploJcrc  ,  argumcnru,<]UodRex  contrjhendo 

!  '  lcx  non  eft  rcccpta  ,  lex  non  cft  pa^a  public.i ,  &:  ficdcra  pro  Regno 

-^invfu;  fed  oniillis  us,  qux  pro  auiNationcIubduosluos obligct. 
ll    '  ^    &  contra  in  generalibus  tcrmini*     Et yer6  quod  Brandc» </.  4- /"/^r 

'        ,  non.indode  adfcruntur,  iamfiipra  C§0e^J,CermM.n.io,  snt  ^  cscty* 

,  /  rcfui.auinms  crrorcm  (}uo  (^.  3.\cr-  tioncm  non  vfuslocum  habcre  non 

11  .  -   .  bum  a^f(r/>/d/ii  »n  Concordatis  poii-  polle ,  cjuod  licubi  pritcndcrerur , 

tum  ,  quod  cangerc  duimuslolos   pon  foluni  nunquam  aPontiiiccta^  , 
■'    ,  cosqui CociMrdatapepigcrant;  tra-  >:icivcl  cxprefscprobatnt,  ledeK* 

ducic  quafi  ab  omnibus  Germaniz  prcfs^  improbatus  apparcat,  cum 
I  _  Pnlatis  iam  rum laudara ,  rcccpta,   jam  fupra  rctulenmus  Sixtum  IV» 

.accepcacafuincnt.  quo  penceodem  declaraljcvalidas  coUationesaCa- 
crrorc  Lcop  J  ctf/;/i^o.aflerttC6cor-  pitalo  Antucrpienfi  faAas  ,  non  ia 
I  dataper  Romanorum  Rege  &  alios  altcmis  Concordatorum  meafibias» 

j  Principes  acceprar.i  vim  padi  ha-  fcd quatuor anteOrJin.ir!o  conccr- 

buiffe  pro  Nationc  Gcrmanica  vt  (i$,c|uibus  Cipirulum  lcmpcr fuc- 
'    '  ^olentes  &  inuici  eis  obhgarentur )  rat  contcntum  ,  nccjucca  Concor- 

tantiim  abeft ,  v^opas  fiicrit  parti-  data  acccpcauerat,  aiit  vrumerat  t 
colarifiibditoruacceptationei  nam  cos^ne  mcn(es  priuilcgiis  muniuic 
id  difcrtc  rcpughat  tcxtui  corun-  per  litcras  quae  bullatz  Sc  plumbats  . 
dcm  Concordarorum,  qui />r«^.Cr  in archiuis Capiculi  adhuc cxdant. 
<u///7rm  CoUacoribusccmgruatem-'      PorroquodBrandenallegaccon- [^.coKcA 
pnt  concedit,  qniel  Ordtnatione  ftimtionem  Clementts  Vll.  q^uam  aucinbis 
'  gaudcre volaerint.eamacceptandi;  vocat  adeo  claram,  atque  iple  ad'*-'JJ^"|^ 

I  addit^uc  tunc  poft:  acccpt.itioncm  longum  rcfert^fi  c^uislog.u  candcni,nieBi,VII» 

'  quoadSedc  Apollolicam  a  Kal.  lu-  facilc  antmaducrtet  eam  non  agere 

-'V  nt)  proxim^iiituris  ipiacurrere  in»  dcConcordatispropccrillaipfa,(ed 

cipienc:  non  ante  igiturOcdinatio  propterreferuationes,  qiusqtiidam 
vircshabcr,  nonantc  currerc  inci-  Prxlati  cx  toro  contcnincbant ,  Sz 
pit:  v.ilidifliino  argumcnro  a  con-  prcnahbus  ccil  mandatts  vUas  pro- 
trario  fcnfu ,  &  contrariorum  im-  ujfioncs  Apoftolicas  admitti  veta-  ' 
poflibiUtate,fiquidemqaodiacipit^  \f»nx,vifMS»m\<iMC^iiu$fr»'' 
oonprsexiftitit.  •  ^/«a»  i^H*  BrswU».        10.  fic 

omni    '  t 
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•mni  menrc  conferre  attcntab^int,  func  lcx.auc  Con^litutio,  («d  coo- 

^ttod  ance feceracSe  Gallt  per  prag-  traAos  lefpeAa  Sedts  Apt^lic», 

maticam  OindioRcm  :  quo  vergic  acque  lmpcratom,alioraiD4^Pria« 

etiam  Oratio  Cardinalis  Madrutij^  cipum;  rcfpccVu  au<cra  Njtionis 

vt  faltcm  Pontifici  mcnfesConcor-  Alamanicx  pi  ruil  :pnm  contincnt : 

datorumreruencur,  (]U2  extuapaf'  (jifo  antefacta:  bcnoiictorum  rcicr- 

te  o0eR  Clement  feraare ,  q  uod  &  uationes  mulcifari am  reftringancttr. 

phmifronteapadpmnes  iaftiu$&  &  Ordinariis  amplior  poteltas  tri- 

arquiusvidcbitur ,  vtpaftaconuen-  buitur^  nullum  refpcftu  Nationis 

ta  cum  Nationc  feruentur ,  <juamii  obfcruandi  mandatum  cftj  fed  di- 

'      vtatantum  reieniationisPonciiiciae  fertc,  vciarafzpiusdidumeft,  tri- 

petacur,v]bieainiftaNacioneroul-  buicur  ea  acoepcaodi  facnltas,  iis 

tislocisadeoeratdebilicata.  naroH  gaudcndi  voluntas,&  arbitrium:vbi 

<juis  plures  rclinqucrc  fpontc  volct  cx  aduerfo  Concordata  Galhaj  rcf- 

Pont jfici,quid  eft  rci  cur  repugnet ,  pcdu  quidcm  Scdis  Qc  fcgni  concra- 

cumipla  Concordata  tanto  labore  dusfunc  ,  fed  cefpeAa  uib^i^orum 

conftiterint  aducrsiispriores  Con-  legem  &  praeceptum  abTolncacon- 

Aitutioncsplurcsmcrcs  rcfcruaces  !  tincnt:  taro  cnim  Lco  X.  in  fuis 

Ad eum fenrum conlcc^ucnterre-  litcris,  quara  Francjfcus I.  in  fuo 

ipondetur,  CIcmcQtcm  Vll.  aiiter  edido  oronibus  regni  iubdins  ea 

prouilbs  dicere  incraibs  eftcj  non  mandacobferaare,  rnievHoarbicrio 

gaudere  beneficio annalis ,aut trien-.  acceptandi, aut vtendi  (ubdicis reli- 

nalis  poflreffionis,  fednecvllum  flii-  <5to.& ratiodiucrfitatis  cft,(]uoniani 

xumtemporiseos  aiurc  aducrlario-  Rcx  cmmcnccr continens  lubduo- 

rum  tutan ,  adeo^ue  nulla  prxfcri-  rum  conlcnfuro,  &  ablblutam  habcs 

Ktionedefiendi.quodBrandenlacius  imperandiauchoricacemy  ita  poniit 

prdeqottttrf .  z.  vbi animadtterten-  nominc  Rcgni contra]iere,& liibdi* 

•  dOQl tamen  cft  Clcmentem  caufim  tis  abfolutu  obfcruantiam  imperare, 

confticucionisfumereexreferuatio-  vtlatius  diftcrtat  Lconinus  a/^i 
'  QibnsApoftolicis ,  JebenefciiSt  in-      :  atveromlmpenoneucrumita 

<{nit,  ums  referuttii^.    quis  ergo  obtinet  in  Imperatore  .*  quia.multi 

plurcs  admittitreferuationes  Apo-  IjBntfub  Natlonc  Germanica,Prin- 

ftolicas,  nihilcftquodScdcs  Apo-  cipcsccclcfiAftici&fecularesRcga- 

ilohca  conqueratur ,  icd  potius  vt  luinfuisternsobtinences,Ordina. 

lubens  admiccat,  &  ordinarios  qua-  tronlbos  &  legibns  Imperacoriis  Ib^ 

tcmifienfibuscontentos  priuilegiis  luti,prz(ertim  in ciuiliDUS  ncgociis: 

.  remunercr.  vt  cgit  SixtusIV.  cum  vt  ab  Imperio  cm.ancipati  Bclgx, 

Capicuio  Antuerpicnfi :  alioquin  fcd  impriniis  Urabanti  BuUis  Ca- 

quod  in  fauorero  Sedis  Apoftolicz  roli  IV.  &  Sigifmundi  a  iuriOiAio- 

eft  confti|»cum  recorquerctnr  in;  neexempti^vndeinhiseommcon. 

odium^  qtuenoneftmeasle^nm.  .  fpnfiim  Imperator  in  pacifcendo 

Non»ro»     Anautemexaltcrapartenonvlus  cmincntcr  non  conttnct  ,  neciu- 

Coototaa-  aduersus Concordata  obuci  nopof-  nliiiciioncm  in  iroperaado  habec. 
obUd  i^f-       contcnditLeoniaus/. conf.so,    .  Ideoque  diximus  {iipra nec  lite- 

U,    ^  edqoodpritutor^Tusautnon  vfui,  ras  Impcratoris  Maximil  ad  Lefe'* 

legi ,  paci,  &  tranquillitati  publicx  dicnfes,  nec  Caroli  V.  ad  Camera- 

provniucrfa Natione  multisopcris  cenfcsEpifcopos  & Collatorcsfcri- 

claborat«aduersusintcntionem,li.  pcas ad  Collacores  Brabatos  leube-, 

teras,  &  decreca  lmpcracoria,babet  neficrorn  in  BrabSttafitorS  exMndi. 
etiam  fuum  fcrupulum.  Non  magis  quam  ad  bcncHcia  in 

.  Sed  profcAo  cum  rcs  ipfapcni-  Gallia.Hannonia,  Artcfia.aut  Flan- 

tius  infpicitur  ,  aliudcftdiccndum:  .  dna,  ant  aliis  cxtra  Impenu  locislT- 

quia  Concordata  Gcrnuaica  non  ca,  quofupromiiocopecitEpifcopis 
"^*'  Leodiea- 


iii  CONSVLTATIONES 

Leoiiietinaut  Camenccfi,  autaliis  cienfi  conceiTuni  (ibi  minthint,  ab* 
Collatoribiisrublnipcriodegenbus.  rogantuc:  tamctfi  aliud  eft  in  iure 
£t  vero  leges  ecia  fic  Cooilitutio-  publicoprohibitiuo,  ne  quispnoa- 
hetiPt-mciDunoyra.Scinaxini^cod-  nislecusfiixk.  ivf/if^i!ir#i*r^4-- 
trariovruaefinereobligare,  prz(eir-  ^eufit  verh,  faB.  priust.X.  de  f§r^ 
tini poftlonga  rempnr.i,omnu'i  gcn-  rtf;»,?.  vbiclcncoprohibitoiuri ftarc 
tium  monbu^  receptu  cft  •,  &:  niaxi-  coram  laico, non iicet  priuatopado 
illaru ,  (jus  conluecudinano  po-  renunciare.  qualemprohibitionem 
tius }  <]tlbn  fcfiptd  inre  vtonttiir.      no  kabent  Coneordaca  Qemuuiicai 
Non  vfui     Vt  nihil  moueatclaufuladecreti  licet  ergopriuatisaliismQribttsanc 
^liide.   irrit5tisin  Coftitutionibus  Apofto-  pnuilcgiis vti.  qualia  nonnuUi  ma- 
riuns,  vT  ^'^'^      ^^p-^'  ^egus  adicda.quam  lora  habent  in  Germania,  alij  magis 
ptiscipaie.  Vald^extoUit  Brande./c.4.2cLeo-  fiiis  nioribus  commoda:  vt  aliis 
kiiansi.r<^  5o.t|ui«vtreftiFlainiiii  antiqun  obtinere  magis  placetqni 
sAeUiBrJmde» r»/4M^^illud  decreta  liooitace vtili tacem  turbare.  aliis  es 
tacitamconditionchabct,firccipia-  chmate  vifum  cft  plureshominum 
tur,fimoribusvtentiumprobetur«  .  lboirtesinci<ierc  m  Vcris,  Autuniqi 
QnoiliaiA ,  vtcuittqtte  lefragetttf  *  toitia  ob  fanmoru  pugnam,  adco^uo 
'  Branden.tamc  claDfali  irritans Jkairti  ittMartium  &  Septembreoi ilMfilet 
tahtufn  eftlegis, &  accefliot  fi er^  iamolimOrdinariis  refcruatoscum 
Icxnonvfu  ,  contrarioquevfudeli-  lunio  &  Deccmbn,  quam  Februa- 
oere  poteft  obligare,  poterit  huiuf-  num  ahos^ue  fimulalternos  menfcs 
Ibodt  4ocretum  acceflwtom  fccjui  Or4iiiariist»erCoocordataeo6ce£< 
loahi  principale,  6e  occidentiatolli  fiMjatqoeitafine  iiouatione  vefcertft 
Cum  fuo  fubiefto.  inenfcs  rctincre  fatius  fuifsc,  quim 

Natura  legumeft.vtquamuisle-  fine  euidenci  vcilitare  ,  quam  lcx 
giflacor  legijfi^uiscontrariuegerit,  2.  D.  de  legib.  in  routatione  r«- 
noUitatetta  non  adiecerit»  &  claolti''  qntrit,  Ooncordaca  accepcandd  ttt ^ 
lam  irritantem,  camen  inefle  ea  ca-  ceresmoresmucare,&fic^Ciiffli(de»«  , 
citi  ccnleatur:  l.ntndHbium.C.  de  cordatis  Germanicis  immixta  fit 
/rg/ir.adeo^ue  propter  inexiftencem  vcilitas pnuatajpermtfsrtfuit  vt  eius 
cfanfiilam  irritMfe  nnoqoate  coo-  <)taod  omnes  tangeitcfingulis  pro- 
tra  no  v fu  abrogarilex,  aot  defiaete  oandi  tribueretur  arbicrmin ,  atqod 
pofl!et  obligare.  itafacultasacceptandiConcordati, 
Vtaotivrai  Quod  porroctiam  Lconinusad-  velabftinendi :  &  incollatiaisqui- 
SS"  *viL,  vrgci  Concordata  contine-  dcm  beneficiis  abftinuerunt  multi , 

C^pM^  f e  vtilitatom  poblici .  coipaftoan^  vtddCapiralo  Antue^.eftdiAttniy 
coalinu».  vfiipriuacoderogarifl;onpollit,p1au-  &dc  CamcraccnfibusfacetarLeo^ 
fibile  quidem  arguraentum  eft  in  mzymd.conf.^^.^.poftremo^tAmctCxiti 
Gallia,  vbi  vniuerfaliterhuiufmodi  elcdiuis  admodum  cctnceodac  lo- 
vtilicacisobferuatioeftio  prxcepco,  cumhabere. 
i  PootiBee  &  Rege  dato  %  ied  licm     Quemadiftodiim  liietK  liaxtnit* 
eadem  vtilitacisconfideracioeft  in  IJaniid  Leodieniesdataenonadmo- 
textuConcordatorumGermanico-  dura  qucruntur  dc  menfibus  malc 
rum expreila,  fed publica cum  pri-  panitis, fed de  referuacionibusjex- 
ttttaeftiiitcrmixta.iu  vtpriuatisli-  ipe^tiuis.coadioioriift nomiiMndl 
«eatpoblie» vcilitatiadhcrere,C6-  facidutlbusy fimiltbns^oe nroaifi<M 
cordataacceptando,  eorum^uevfii  oibus'  aduers&s  Concordata,  IsC 
gaudendo*  vel  illis  abftinere.  vtin  vctuftiffimos  canones  inueftis,  tali- 
cfideterrd.X.defrimUg.V.c.diUHi,  terqu*  prouiibs  vetatadmitti ,  lub 
X,dec§i»(tut.dutf»r^omf,c.nufer.X,  banno  impcriali,  aliis^tte  pofnis» 
de  deem,ftVBMi  etiam  verbo  vel  fa-  aliam  antem  o^feruationem  Con^ 
6to  prioiliBgiiim  toti  Otdioi  Ctfter-  cardaconuB  noo  ifMflogeo». 
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Quam  etii litcrje C^iroli  V.gcae*  fuccefliuc concefni ,  quoadabb^ttias 

ndibus.Derminispraecipere  vide^n-,  d^itaces^ne  elfcftiiiiit     >■  .> 

tur ,  refereoda  uunen  eft ,  &  expli-  Ver&m  'entmoefd  Vt  difiefaaia» 

canda  vcrborum generalitas ad  cau-  argumcnto  in contrarjurti  retorto,  It 

fas  prxUcionis ,  cenorem^uc  prio-  priuatorumpadoautfa<ftodcroga« 

rofflhterkmm.  rinopofficvtiliciiliautlegtpilblicae: 

Vt  omitt^mos  mrGxs  eas  literas  (liittamBnibantosnonpolIitrehun- 

adBrabantiamnoextendi,  8c  vtcx-  ciare  ^oilegfd^uUf  aurexCar.lV. 

Xconco..  tenderentur  incerpraTantlslunt  fc-  &  Sigirmiindi,  v/  Uti'  Kinfch6t.di 

Jifiidipu-  cundum tenorem  Concordatorum ,  /m7.  i.r.  8.9.*o.n,  <juod ea conti- 

fcUM^irfu  (^uaclibertate  Faciunc eadem  accep-  neat  caosa  vttlilatemcjue  poblicami 

loiieodis    tandi,&:  arbitrium concedooc vten.  fic  magis  Principi  concelTa  fit,qDani 

SMfiHn*     in  collationibus',  quodnonidcm  pnu.iris^eademque  Bulla  aureaexi- 

(MfacfK   facmnt  m  clcdionibus*,  in  quibus  mat  Brabantos  i  iurirdi&ione  Im- 

ckoic  <)Dx  proi^mius  verfacurpublica  vcilitas.  periali*,  fec^uicur  noa  eilein  potey 

wn^oi-        nihilomtniu  con(ht  -  dtoerlas  fcite  tirabancici  Collatoris  fiilcipe-r 

«M,       BrabantiapabbatiasYuiflecontrate-'  reConcordacaGcrmaniactan^jitanb 

norem  Concordatorudatasin  com-  legem  fibi  imperantcm,  &  fc  lubii- 


mendas ,  ac  ali^siine  regularmm  It-  cere  iunldidoni  i  (]ua  eft  ex«mptus 
ibUnii  eb-  be A  eleAbtie  prciaiiSU.%  nomina-  ex  poblica  caa(a,  vfiKtateque,  ac(}ue 
(crahr'  ""^  abbaciitoS.MichadisAikcuer-  prioilegionopriuaioei.red  vniuer- 
a„,oa,^''pia:  anno  i^itJ.  in  coittmendam  fitati  in  Principisgraria, ob  illiusqj 
^baerapt  datam  Cardmali  a  Marca.eandemk  menta  cunceno :  lcd  tantum  in  vitn 
^^9^"' ^uecommendam  fnultisBrabanciae  ftipulatioHiscanQuami  cercio,  ieu 
aiioquio   priuiiegiis,  qu« Poncificem  non  li-  |taiblica  perfooi  'nAje  volontini ea. 

riib*^J)anc,  fbiireoppo^OacSiedq;  im-  accepcare  iif^oe  ganderc.  CuiuCi' 
^**       primis  quod  anno  14.7^.  Sixtus  IV.*  niodi  prmildgio  non  cenrerur  Pnn- 
ifli  abbatizconceiTerac,  nullatenus  ceps  per  quafcumque  liceras  fuas 
,  tamen  aUcgafisConcordatisqnibus  derogatomveUe,  ntficlari,  liquidot 

ipfe  PontircxvtexcontraAoriiiflet  &  diterti  td  exprimat.  Kinfchgt^di, 
obftridus,  cum  caufula  irricance   (1  r.  t  •  .queroadmodu  &  inhibuit  Con- 
cainBrabantiaacceptata,  vruq;re-  cilmmBrabantizNN  Brab.intis  cx- 
cepta  futfTcnt  j  plana  fuiflec  caufz  craBrabanciacitactsnaibiaduer&us 
ifttos  iibbacis^^dttcifio.  ^pue  camen  prioikgiompoblicomeoroparereni^ 
tranfada  eft  nomeravis  mnlcis  mil-  ne  vel  illud  foris  lictgtorum  radde- 
libus:ob  qux  vcndita  opulenta  prz-  rent.  quod  vel  eo  iuftius  fecit  ouod 
dia  non  cantum,  red&tnilgniado-  non  cantimt  ordinacum  lUudntad 
minia. fed  & iam  ant^eadem  abba-  iiiftitiam  parcibus  adroiniftrandam, 
tiaincommendamfiieracdaca,  at-  qoodinLaetoIncroicuBrabatisnmu 
que  an.  t477.Procarator  generalis:  xim^expnmitur,  fed  &  cura  reip. 
Abbati  iunftus  dtftum  priuilegiom  et  abfente  Principc  fit  demandata 
SixtilV.  an.  i4;d.  eidem  Abb^ix  perticerasMariaeSc  Maximil.  illtu» 
'*     ac  toti  defnOrdini  Ph^onft.  datn  Goocilij  inftitotionem  concinentet: 
.   ■  .'  vrilt,  noii  Cbncordata  Germanica.  dztis  \cih.  hetregimeitt  vattdcUtt', 
vnde&lsttus  introitusBrabantif  &        quaeeademcura  in  haccaufatfft 
literxMarije  Burgund.&  Maximil.  nequodrerp.autrupremitasditionts 
•       tc  Caroli  V.<j[uibus  Pr^ lacis  Braban-  per  huiui modi  Cocordacorum  cau^ 
tix  promiticnrdandamlLiftnaeopeV  ntn 


promicicnrdandamlLiftnaeopeV  ntm  damni  patiacnr. 
ram  vccommendx  noadoiittantur :      Sed  dtces  cur  ergo  Car.V.  edida 
quiopera  moIcftil<^',opu5  non  fiiir-  in  Parlamcnto  Mechlinicnli  regi- 
ict ,  fi  recepta  hic  Concordata  futf-  ftratum  eft  /V»  'od.  4.  ordinitiotnmf  ■ 
ftnr.  vtoVntctamiiscootrariaGoil-'  non  dicam  fiers  pofte  regiftrado-- 
coidacisiiidnlcaPnnct]^bnsiioftrss-  nem  finefeflevioDCi  ocqoe,  tdad. 
'  '     *  *  L  a '  Bxabanf 
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Brabanciam  non  pertinerc,  vcl  plu-  modi  in  rebus  zquiparari. 
res  Ordinationes  regiftratas  cn^c,      Eo^ue  roagis  guod  Coacordata  Vtinpri. 
'  qasttciifibt  PriAPipuMi  noftromhi  Iubc  prniilegii  inft^^r  refpcau^J.s^'^^^ 
vt  talium.  fed  Camcraccnfium  cao-  Collatoniiit,pffmilegia  aucc  amittiMKclii; 
■  ^    fas  pofleflbrias  iam  olim  Mcchliniae  poflunt  rcnunciationc,//.  ^Hts^Sc 
cc^aica^  decila«]ue  f  (juiaKexibi  iipnuilcgiacus  verbovelfa^oillud 
iktfcdsiiriiiseftiinperi)CaftelIaniis,  Mictx^.  fidetmMj[Jeffimlx!»M^ 
'  Vfl4eciire«d  illunipenincc,  neve-  ^r.Jiri^  </<>r.  fed  &  oegl^ocie  noa 
Cotcrgo  niatuf ad arma.  Itaque  Concorda-  vrendi  pcr  dcccmanncs  /.  \.T>.de 
CaiKOfrfa-  torum  noticta  ncccluria  cft  Parla-  Nund.  dcinde  fi  Princcps  qui  lilud 
„([,'^',J^'mento  addecidenda&iuxca  Cocor*  conceUit  reuocet:  c.  Jm^witm. 
Archiuu   data  ppfleflbriAS  qucftiooes ,  cum  detltcim,  (ciencercoiuniiUodiadi- 
{f^ljj^*' Caroli  V.iicer»  «fiCBr  prottinM  v««  cec:r./iy(#rM.jrJlrm«^/<^.deni9ue  . 
luucaSi.  lint  habcri  pro  intruHs .  <]uibus  om*  pracfcripciooe»  C^ttedgMtiilUm  X»  de 
Bisdebetpoireflioabiudicari  Omtc-  fmnle^ns. 
caalia  Impcri j  loca  quae  Mcchiiniac'     Hitce  conformicer  Epifcopi  Anc-  CpiCE^i 
finlaiiiiidieancQr.  .  aerpienfes  ab  ercAa  ibi  Sede  non  ^^IJ;^ 

Nonvb  Quin  imocx  lisquac  lacc  difl~erit  Concordata,  fed  tcrcios  quofgue  tmi  rrguix 
liiccdain  Leoninus  </.  rtfff/^to  in  qua;lTu<nc  de  nicnics  oblcruarunt,  auc  gratiam '•^*"''** 

non  fafta  Concordatorum  accepta-  AltcrnatiuamKcgulaeO<iauapCan- 
paodw  U'  ^onc ,  6e  altera  de  noo  vfu  ,eadcm  celiari«  accepcnmac ,  Jk  kcccpea* 
•    applicando  ed  e« , ^imc  no»  hic  pro-  t  lon is  i nlintucfle  ic  »imi0m  licerat 
ponimus.fcqucretur^  ctiaii  fi  CoU  a Cuna  Roniana  rcccpcrunt , id^UC 
latorcs  aliqui  accepcaflcnt  ,aur  vii  potillimum  ub  caufam  prxbenda*      •  . 
eilenc  Concordacis  propcer aliorum  rum  1  hurnautananun  ,  ^uaruro  ib*  * 
cuDoi  BrabtBtomfli  oon  accepta-  lanim  periuamdioecefimCollacio-     ' . 
tiotteni,at()ne  nonviun^incegrum  ncm  habent  GjJi,  att]ueiureOrdi«'       .  . 
Brabanttcx  Vniucrfltati  ius  manfif-  nario.  Nam  qucxlatunetad  Curata 
ievccndt  iurcpriuilegianoCar  IV>  beoc.Ecia  ab  anois  ^o.  in  diceccii 
ftSigiimnndtcotigenciin  gracia,de  Ancueipienfi  ncmo  aliqoa  Rom« 
ob  merita Dociscoiiceflb,  &  iic  pri-  impettauic  verinroiliter,quia  fbleoc» 
uatis  etiamnuredire  ad  fua  iura  re-  perconcurfumdari,&  Nauarri  alio- 
icdi  acccptatione  &  vfu  Cocorda-  rum<^uc  ({uorumda  opinioiiiicquod  ., 
coruro,  per  le  aut  anteccflbre»  fado.  per  Concil,  Trid^t4.r.i 8. concur- 
Ciemivm  qoooiaiB  «x  iis  qoKla-  liim  prsGtribensuiblaca  fit  Cnnto* 
prftdiiimnsmanifeftilnieftvcilita-  rum  parochialium  rciemacio,  9c 
tem  etiam  priuatam  Concordatis  Collatio  Romana ,  &  ob  tenuitatetn 
ijnmisum  cile,  verum  crit  licere  vc  paftoratuum,rancacc  pailoruro,  non 
diourous  priuatis  fauori  pro  ie  intr».  adediiboitcuiquaroKomaiibilites 
doAo  ft9ioadfiinennociare,adeo-  procurare,  beneficiavcr^  fimplici^ 
4ae  Concordata  non  accepcarc  ,  8c  prf^pterfiiam  etia  cxilitatem  non  tca 
non  vti, d.c.fi de  rerrs.X.  friml.  d. c.  inuenerunt  Vcnatorcs  Romipetas. 
mfer^Jt  dtcm.i.fffuuMceM^ri''     £.nimuero  reeula  O^ua  Can- Qbc^ 
kmi»JC.i§ftii.  cdlaritfdifiwt^oeclarac,  ncque  il-fncBo^ 

•  Multb  maeisfllongoiamvfiima*  lam  ne<]ue  gratiam  AlcernaciQimi^^ 
gifque  fl  pridcm  loogifsimo  contra-  Przlaris  refldentibus  \w  ea  oblatam  Coocti^ 
riuffleftconiuecuro,licebicin  coviu  obtincre  ,  vbicumquc  locorum  ali-'** 
remancrCiprzicribetur^ue  contrai*  ^uafunc  Concordata  vtuie  acccpu- 
itovfii CoBCOffdedtfiwtcwef tf k-  nibidem ,  %i.  CnriaRomana  ad- 
gibiis,lcficatpaAif  licerec  4  Con-  micti  acceputio  non  poceft;  (cd  vhl 
cordatis  rcccdere  ,  ira  &  non  vfu  accepratur  &  admittitur  arginnen- 
imocontrario  vfu  &  confuccudine  tu  eii  irrefiragibiie ,  aut  non efle  ibt 
f  qusei^Leoninns  agnofcit  huiuC  Cocor data,aut  iis  tSk  derogatu  per.  ' 
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acceptationem  Qcadniitlionem  hu-  tasper  arutcm  &  charaj^erem  clip-r  . 
iuinaodi,  Collattones^ue  ab  aecep-  ricaleiD  proutfi.  fbrmuUi^Miat  ablb* 
tante  St  admicteate^vicitlim  fadas  lutam  coUationcm  cum  claufula 
vrumii^ue  rectprocum  Concordatis  rhandatiad  quxftorem Principis  di- 
«    contranum  ,  prifernm  non  fcmel  redi ,  vt  de  fruAibus  prouiio  ref-    ' ' 
iteruHique,  lodpcrlongiflimatem"  pondeat  :  capacitas  impugnaturex 
pora' -ylurpacum .- cum  aiiis  obler^  eo,  quoii  prouiflis  natus4p-an.t<(o4. 
uantta  autem  conibrmis  Concof^  proiniuv  an.  i6t &  charafterecle;^ 
datis  aut  difFormis  acceptationem  ricali  (icnuitn  inlignirus  anno  1622. 
eOrandem  inferc ,  auc  ncgu.Lqudr  a  CapitulQ  luopro  coilcga  non  ag^  * 
ldmm/mJ>:deHkiMXemm»m^  nicus,  mtaus  .iolemnicer  fsce^us 
leif,D.tUUg/h.  ritibus &  luramencis  r<^itisadbibi. 

Va<1eiQ  Vnde  in  Coil<itionibusThurnaiJ-  tis  ,  antc  .mnum  »<J}  1.  intercaalius 
^"'''"''''"'tanis  conlujucrunt  tam  Pontifices  aliasaluccellbrcpatronolitcrasimn 
■Kcg.ik  no  quam  l:.piicopi  nonracere  mentiOf  petrarican.i<(z9.6c  cum  iisCapuulo 
^'^"m  i^ct  'ConcordaAniffl  ,  (bd  iUi . re*  fe-fticericit.$  ab Epifcopo  vices  Ca- 
^iawn-" ^rua t i on u m  prtdeoi  faAuum».hi  piculi recuGuscis  canonic^  fupplctc  "  . 
iuns  lui  Ordinanj.  infticutus ,  &  illius  iufla  ab  Archi- 

Qux  omnia  cumica  (int,  ludi-  prcsbycero  in  poilcOionc hc roiir^s. 
candum  omninoeft  proeo  quiCol-     Non  eft  hodiernUm  pjLCronArooi  jQQj^j^ 
iarionemhabetabOrdinarip,  pr»-  vitittnfe.|}imiam  iibi>athorttateii|ecckibft{. 
bendx  in  100^(0  Septembn  in  ee-  arrogfarer  bo{i«  lcges  arguunt 
clclia  T.  ^acantis,  nonvcro,  qui  i  los  morcs  cx  quibus  linc  natac.  iiSi,„j^|„., 
Puiititice ,  alicgata.ex inioluo  Ityio  igicur  prxuus  edtcus  cil in  Concilio  rcxumprc* 
Coflcordatwu  Germanicofum  vi-  Latefi^ndnfi  canon ,  ne  patroni  ne- . 
|-idiiUicob(eniatja,quxcancumab-  gle^  £piicoporu  authoritate  cleri^ 
eftavcritate.vthuiufmodigratia  vt  cos  inftituant-,   clcrici  ne  perlai- 
dcbct ,  nulUcenus  luftificaripoffit.  cos  recipiant  ccclcfias ,  auitbcnefi- 
tataim      Cuiusrcifi  penitioriopuseft  int-  cia»  fub  poena  excommunicationist 

iapdredb-dagine,tatMn^niiMteda  polleflb-  r«/!r^^  ' 
'      na-pro eo  eft  pr onuncjaiidoin >  cui  X^itmr^pttrmt* c^ferUices. x^.q. r, 

fauetpofieffio  Collationum,  taml.  neque  patroni  bona  perlaicos  fub 
Poncince  quim  Ordinanoantehac  eadem  pocna  diftribuant :  t^.  r. /)r«- 
fiidarum ,  qux.huinfmodl Concorr  ure*.t.no9 pUcmti eJecimas.^-. i.t6. 
■  daiiaibinon  agnouic,  (ed  rdlenu»  «•^••iiominacioergo&  prxfentatio 
tioncstantumrcgulaco^u*,  atque  apatronofieri  debct  Epilcopo ,  fcu 
insOrdinariumvcl  Alccrnatiuam  in  ccclefiaftico  CoUcgio,  aut  altcri 
ea  regula  deiatam ,  cui  cainen  ear  .dignicati. /I/.  /«r.  ^tf/rtf;».  ac  '  , 
dtfflB  regnla  locum  nniqnain  efle  dp-  ^  demiun  *  ab  iis  inftitntns  ab^rdii-r 
.  du$t ,  vbi  locns  «ft  Coocoi^tis. '  diacono ,  collegis,  iea  ArchipreC» 

byccro  in  pofteffionem  induci :  r .  7.  » 
CpNSVLTATlO  l.V.   .   (tr  <f.<ieoflic.  ArcJiifd. noamAtiditum 

dirigi  ad  PrincipUmi  pflSeiario^  fej» 
A0  'pd$rom  firi£ih  couferrehi'  colaies:  qttoniam^fl«jc«,i|onicainr 

^mm^^dtCendlJun('  i^.M  cckiWVca  autlorita^ce  ^ 

'     eierUUm  poJSlltt.       faaarequirit.  J^.  C-«.i/:4/y^/W<i. 

Id  qifidem  verura  eft  R.^^*  ^ 
Vo  funtquat  potiflimum  in  fublimcsquotHam  Pnncipesrcgalia 
controueriiam  vcniunt  in  poflidefcs  antiquo  quoda  vfii  ctiam 
hac  beneiiciali  cauia :  fur-  benehcioru  nonnullorum  coU^cio- 
aiak  Ueennunpainfiif  U  capaci-  ncmvrarpafte,  tanquam  patroaos» 

" '  L  3  noft 
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hon  tantor^i-Vbr^Regali ,  c]uo  alicu.  re^.  Cancel.  Jtim,  ^  fUans  £ed 
bi  confi;runr  vacante  Seclc  Epifco-  A/.oz. iK^it.meral.^.z.l. 6  c.t^.neci» 
palibenchctacciam  ainatoribusiuis  Kcgibusquidem  hxcadmittit,  Hifi 
non  fundata,  lure  quodam  fupremi-  ex  pnutlegiis  ApoftoUciS.qujectrar. 
tacis:  quod  B6fithicitis  VllI.cott-^     Ad  MmbtioDeaii.^egiain  non- 
ftantcr  damn«uit,bti«pildBoecittm  «tilhPrincipes  ratiMtftes»&  vafalli 
re^.if.  ».  i^.  verbis   cptlatio  hene-  fimtli  collationum  fbrmula  vti  vo- 
fctorum  jptrttuAlis  eji  j  feius  credentei  Ittnc,  (ed  ^erperam»'  oili  aon  iint  bc- 
Airri'<7c^irr^«/4M«$«  dequapatroncM  fieficia  rpiritoalia.-autH<fntaC0 
'fctitr'col]ktiotle  &  i^egalia  diximiis  &opaU  in  tituluiDi  ecckfi^if^fiHil 
irfiar.P»nt.nou,tin\!.ttt.'de  eltcl.n.i,.  crert.i ,  fed  legata  tantum  quxdam 
^  ttt.de  iur,  paironai.  n.  ii.  Rcgcs  pcrpetua  ,  .id  miniftroruro  ccclclia- 
er^o& rub}imesPrincipesdonandi,  fhcorumalimenu.  ^'//ii/tiMiPiV/f.^*  r 
ftwcrboc6iif^}%^ifi4tvcumtii-sr.46«  «»/ftf;Z>di^M«.A^.-inttiieretteperf 
lecius.  34  de  preir.  e.  40  X,'dfle4ikxi  petua  fuerint ,  quafi  laica  j  Chriftini 
•vU.  X.de  concrff.ecclef,  ndnvocdnt.  W.  1  d.jt.  n.i^.  Papaif.  187.  fic  ple- 
Boctiusde  rcal.  in  frinc,  8c  ad  iuo»  rum^ucrcribaruminicitutaies^or- 
dtngunt  protttros,  quodvfoiSc  (n«  mas  gignic.  (^uare-^leorEptTcopi , 
jMmitati,  &  magnts  olim  meriiis      ^uoi.  dirigt  pacranorum  -Utenl  , 
:  tribuer.diim  cft  t  &in  eamremci-  debentoftinino  ,  dmcil.Trid.  f.  14. 
tatur  Dominicus inc.t.difl.i  1  lytn  c  1  i.f.7  c.  « fcu  Archidiacom  eo- 
.t.iinfer.dift.  to.in  i.cel.cf      tstn  rumiurevtcnces.vbiita  habct  con- 
'       titfmeeelef.vult*rituieeieB\AfiuU'  lim^ido^haiiifinQ^hcerasinbcnig. 
^ki  Rufitus  in  tracl.  iur.  re^al.  p.  1.  i»'jorem  lenfiira.ecctper^»  &  vcrba 
h.h,l6tn.  Pdrtf.tn traH.  de  ftat.cc-  jmprcpriare  ,  vt  adus  valcant ,  & 
tUftemp^re  BenifaefVlll,! apM,imi-  pro  nnntinaiione  ,  oblatione,  fijtjf 
iipropter  CupereYcellentiami-  nin-  praefcntatione  intctprctan.  &n|^f 
-danonem,  dotem,  largo  quodam  ^«in^tf^ig&ijappataeaMii  r<il^.i}|f 
inodohuiufmodi fpiritUftliumdifpo.»  ftituerc, 

jitiocadar  ih  taleslaico5.f;;tf///r  y^r-»      At  vero  BaradeB.  patfonuspra^- ptfajrrt 
thid.  fofl  Hugon, tn c.  ft.t  tnentti,  x6.  bend« controueric ,  etfi  alibt  fubli-  '^' 
q.j.  tametfi ibidaiidicatniTquod  pai '  Iniorev  tictikn  Halfeac ,  K(c  tamen  eta' fubiu 
tcoflus  pratter  procefl  onis  aditum  eftvafAila4Ducis<Brabanti«-,vtRe'>  mior  fim. 
nihil  in  ecclefiis  fit  proprij  iuris  ha»  gia  lUa  collationum  abfoluiarum  iu- 
'bicurus:  icinc.  decemtmus  tbtd.  vt  ra  fubhmi  illo  titulo  hic  ipfi  noo  dlpoteft"' 
^undatores  ccclefiarO  reAoresEpi-  compctant :  vfus  etiam  &  rormuU  '»iumlu« 

'  fcopis  otferant,  <]uod  pofterilDces  MawsflietwAfrfiBpeivariata.vjdi».^* 
decretalesdicunt,  pr«(enteor,  &  fi  cjue  Iicerarfuaie.ekliibitit  direAieed 
ali)  ab  Eptrcopo  hiennc  ordinati,  Decanum  &  CapituUim^vtprouifijs 
cum  oblati  encotdigni  ordinacio-  reciperetiir  in  Canonicum&  cottr 
nein  efleifritam:  teftesicerQm  ho-  h-atrem,  cum  plenitudine  iuris  ca- 
Sofmodi collationis  (  qoo  noiiiiiie  nonidi,^adli^itisfi)lemfiiuti)fQr  dt 
plena  prouifio  fignificatur ,  Rehuff.  iuraroentis  confuetisj  Sc  nomina' 
in  ffax  bentf  ttt.  de  forma  vicaridfm  tim  ear  c[U  jt  ncpon  Confihari  j  Priu- 
drtdifir.eell.n.y.i^fe^q.^  iiCuhii-  c(pisfuere  conccfiz*,  quj  canones 
MiVniPritfctpibusvmflfcftoiMiiKtMr.  jScinraPrincipis  propius  norat.  cn- 
'SftcuUter  ad tit, ne Sedevaeant. item  iurmodi  in  Collegium  admiffio,  vi- 
•nota(jr  ibi  loan.  Atidr.inaddit.Henr.  ce  inftitutionis  cft :  c.  vlt.  de  tre- 
SohictncpriuereadeturefAtroner.  bendisin6.  &  ab  hts  collatio  fada 
Stefktm»  4it1rer',im$raS.  de  fttefigt.  tituium  &  loftitutionem.eccleiia- 

fecnUr,  fufer  etcief  Re1fkf.in  t^dBJt  $^nt  mVuic  Ckmj^,  ^  slf  im 
bemf  tit.de c0lUt.n.<i.  Chofin  infac.  c.  dere^.  tur.itp  4,  fialtCCt  Cwnti. 

fUt.fefttif  /.  ».r.  7.     ifk»,  U  tttiusiPoacifice  jieiK.inififiiibtur, 
*  vcl 
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vcl  £pi(copo,  (eu  alio  pleno  iure  D.de  tUtra.velcib.U^.cUm.n/nif.df 
conferenre : «juandaad  Capitnlum  /ttp^l.ne^I.prJU^.vhtCnfaicittiV^  i 
Cognicio,  auc  ticuh  clatio  non  peni-  lan  iwKticixitU  iU^igmtLn 
nec.  Choppin.de  Jkc.  polit.  l.t.  r.S.in  plcnces  non  aliis  poflint  conFerre, 
prtfic.ied  quando  fepolico  patronacu  Quam  quibus  ipli  in  ^uorum  locujii 
ex  coUe^9rum  coopratitme  ins  cle-  luccedunt.-  -  a 

6t09iCt^vfcxWtttdeqHttbidemCl)«p'      Ne<)ue  huicrej  aduernuNv  r^M^ 
^».//fpt.^  i.<]ua(i  idem  tribuatur  U£iM3  "iie.  X.de  fntbendi  dvme. 
etiam  noiniaato  ii  patronOte  i^^M  vernm  detur.  patronaf.  in  6.  quta  y< 
tbtd.ttt-i.  .  •   !  ^loila  vcnobi<jue  tn  verbi  exdtHH': 

•  -  Accedit  quod  prAiI>eiuiic  htliofl  .lffMr/ir^/j^.«^ 

CoUegijnonfinc  iiindatxiimaion-  -gdare  «cliaodum  eH: ,  vt  nataraql  ••■ 
bus  iplms  Baronis  jfcd  cjuodamAr-  mdcettpatrQnacus  a  laico  tranilaCus 
chipresbyccro  j  qut  annucnce  loci  in  cl^i(^m>  ncidmerlo  lure  cen- 
Ordinario  dectmas  parochialcs       featupt  alioquin  etiamfircuspciuji^ 
^eindecoin((lain:^beDefici}  proacil'-  'io'>fin3Btdelu  inr»  taMikn  frtpatl 
rtus,  .idilicis  qnilmfilBmpatrimonia-  vtimn  /.z.c.it^/^^.;W.</<rw/«^^^      .  •  j 
libus  rcditibus,  in  vnam  maflam  co-  ibi.^lof.in  y.iMteU.  vbt  plures  leg^  / 
flauit ;  diflribuendam  deinceps  in  •coofoTmescicat.^'i/ir/^«r  Pi)..  i  ; 
vndccim  prjebendas^qnarumct^la-     Sed  entinvffii  fiiiwaiienftiit^lCH 
<io, -noi»  a4  con(angumeos  Arcfai-  ea  htecdirputatiOyvcniftcdnAtt  D.^  -  '  /^ 
prcsb^'ceri,  fed  ad  Barone  eius  ccni-  de  B.  fuiflc  canciim  parronum  ecclo- 
porisiucceflbrcsque  Iped.irer.  c]ua-  fixparochi.nlis ,  ibidcm  eiusaflenfii 
propter  huiufmodi  Archiprcsbycer  per  H.  fundacas  pfskendaSj^^eiiu 
'•ileptnseft  tantnn  fimptex  ius  pa>  iurepatrofiata»fanioHi*iUnfai^oi». 
-tronatus;  non  ve.n>fi:d>hm^  aIi<]uod  ibnfifle  ,  ita'ai«(tiiiariom  eeclenajti  Aditatjtio 
/jc  Reeium,  &  vero  nilT  hic  Concil.  parochialcm    ercxific   in    coUc- *^'P'.'°!!  . . 
Tnd.  iine  mucationc  tamen  luris  giatam:  &quamui$  in  rundationfeuoaite^'' 
.patronatus.eflTec  receptum  ^ ex  dif-  ponuntur  h«C'Viei'ba<^  t^Mtio  prd'- 
.pofitioneeiitrd«niConciljj/s5.r.$,  tmltiemmmmuiumj^rMiiJijDm^ 
jtonpai^  pericl^affctoc^talis  pa-  ««mt^/ri^t^/iAr^MTn  <///?.«  ^rr/r/7<r;  ta>- 
'tronatuSjtanquam  magisexprouen-  mcn  in  lireris  I.  dc  P.  ciuldcm  loci  : 
tibus  lamanceJcccleliafticis.&pri-  Dominifunclatis  i tai^M^o»^.  ^ 
iiilegio,qaliin'earfttndatip*e  ant do*  t i.  Jitl*  t-^y t.  JuesiKerha  Jiabeotar% 
jrattoneorcum.  Id  nihilominiis  fta-  celUtitttemverfi^prjt/entationeeitifl 
toendum  eft  ,  B.ironem  qui  in  ius  modtcxnonicAtus  ^  ^ pr.thcnd^deno- 
Archiprcsbvten  ruccciTit  ,  eo  iure  ueerecijinebis  cr  fuccejjirtbus  noiiris        '  : 
quoiilumvtidebcre:<*Arr<rg./j^»///»  Dstnims  deB.  perfttiii  repntamiisx 
iMtdtfeg,Im^.iiti.&t.4fmii9iiu,D.'it4  f»9d.tdiiQH:neimNm^-e0fi^ 
€&d,  res  fiquidem  tranfit  cum  fua  tttlkmddmifit  ^  &re(efti§  fffilttbiu 
cauGi  cinaE  eirct  fucura,  fi  apud  alium  prout  de  tiliiscMnonicAttbus  prttben^ 
roanliffst :  l.*lienAtie.67.DJe  cotrah.  dtt  ddl^  eccleft^t  hutcienks  eii  xoffuej' 
.riKr//.  ideo<)uefundosti»ditus//irr.         Vndc  patiei- admiiltonen  jQc, 
•mufiii,  int\mt ,  ijr*diti0.i«,  D,de  fcceptionem,  k  Decano  &  Ctpi- 
M^t&r.rer.dom.eum  feruitutibustrAn-  tulofieri  conructani  vicc  iQfticutto-  ? 
fit  :Ji libert^i/ttfuit :  ^itronatus  CTgo  nis,canonicum  mgrelium  prj^buiflc;  .  - 
iic  nonltber  &  regiusapud  Archi-  nonlaicatajuumauthoritatcqueni- 
presby terum ,  fed  limplez 8c  feruus,  piaoi  «aaonicatain  «hBta(fliMi foli» 
^adBaroacm  cumea  (cmtcntetran-  tnnbidipirci.  •  i 
fibic:  vt  nominati  .\  p.itronodirigi      Igicur  exhis  fcijtatuf  folisBaro- 
Jebeanc  proadmitlione  feu  inftitu-  nis  Uterishutiirmodi  titulum  eccle.-  ^ 
tione  ecclefiaflrica  ad  Capitulum.  fiafticum  nobifiifie^cquifituminop  ' 
lUgutHmfiik.PjeedimJent.t^GiU.  ias,  «piod  vocamMU»»  fisd4d;^«t 

1.4  tantam 
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ctntum  potuifTe  ac<{nirti  benlgA^  ciliumTrid./Iit.r.^.fffrif////,  iit«'  * 
-iKftrpretatitilie  6c  inpn^iatiooe  ^vLxt^imfoflerkmfiatfrou  fio^niftir,- 
^rt»orutti4c.<juamox  cgtinu9,a1io-  (jtsiiim  xutem      cjtter,u  habilitjttes 
<|i>in  in  rigore  pronondatocftquod   (  ibidcm  requifitas  )  inteqre  h.there 
fjc  tlatur.f.  i^,ia(ift  X*  deture  fs$r§-  dtgrtofcantur :  *Uter  trrttjjttfrotnfi. 
0gt.vh\  tamen  ea  improprietatvi-     Nec:mioor  eft  ieMtm  derica*  r  .  ^ 
^etW  pfobari,     verk.  fitaitfetffus  tus,  vnde^Innoc.  III  rcfiaibitMe-piT"^'^" 
'Mptfisprffrt dccefserit \  fi4|aulemnOo  diobncnd  Epircopom  c.cam  adeo.^^\,.ox 
tninatus  capax  fuent.  X.      r/'/fr//>/.  cx  claufulalucris  in-p"fi«»tio- 

Idonciprc-    Vidcamus  crgo  an  nominatusfit  ferta .  ft  impetr«fn  dtgnm  exifierety^ 
fcMiii  «lc«  tifiii  ex  caufi».  imtio  propotfitis .  ad  ecdeiianicum  beneficium  obti' 
'nam  4  patronis  praeTenuti  cxami-  ncndum,  potuilie  intclligi  fi  clcri- 
^Hari,  &  idonct  rcpcriri  debcnt.  cusiUcnon  cflcti^iialitcrillarollcnt 
Trid.f.7,c.  ti  f^d^c.  t^:fi4.c.ti,  interpretandz :  indignum  ergo  bc- 
f.ff.c.^.  vbretiam  patrooifcaiof*  oeficio^eofetttancicrfcum^eoaae 
'CUnK|nc  Ordinitant^igoitatiscle-  Uterasvitiari/^CMnl^atci  vtiqne  (pi- 
*fic#santLaicfsj)rohibctur,  nepro-  ritualium  rcrum  non  fint  capaccs : 
uentihus bcnchciorum  etiam  a  ma-  c.caufimde  fr/tfcrift.  c.iMm  contitt- 
ionbus  tundatoruro,aut  douturum  g^de  tttitt.  ^  quMlitat,  ordt/t4»dt,(^ 
-v^i  occafionefeingeranti  .  .  '      «(/.iii);  neopeirantXarrf  fivCawMs. 
QgtatMci'/'  Porro  «msolim  indetitnninaaa  etnuktntmeriCffmfatMrr ,in:i\xit,Ea» 
poft  infantiam  fuiifc  vidctur  Vjf/,^A:'  genius  /»r.  2  X  drffttlitHt 
etiit  verh.  tn  pnptUm  dtate,  de  Quod  adco  vcrnm  eft,  vt  ncc  fur-^^®" 

t4it  6,  ad  bencficium^^ifini^tQX  imo  ficiat  prouifum  quaniprimtimJForo 
•catheddile  ^  <fno'  agit     ctx  #i»  con furandum .  d.c  emm  Mdeo. c,  ex  lif 


'  .J  '  iodnierfto  Tnd.  /.i;.  c.6.  ftatuit  teris^.\  .de  trtftfdCl.i»  vrrb.nondum 
JmpJicibc- vtnullusantc  14.  annu  bcncficium  fu.fyeienfurMum,  vbi  pondcrandum 
'acuw.     ttoilit  obtinerc:  quia  bcr.cficmm  iWm^  nmdum,  RicctM  fnx.  benep£m 
datur  prcpter  officium)  &^«utibet  V.  i%^.€tirri4udehcncf.p.  7.C.  i,-w*tm 
bencficiarins  a4>'liorar  canotoicat  %a.tt^San(hez,.de  mAtr.  Lj.  d,t^ 
-oblig.^tur  ;  c|uanim  rccitandarum   n.       Aior.  irj^it.  moral,  p.  i.  c.  2. 
vi\  cft  vt  capaccseUepofl  nt ,  tjui  tj.  f,.Duir.dcbenef.ltb.Af..c.  6.  (y-  (fuu 
V IX I  n  f ani  I  a  m  cxceilemnt .  Et  prop  -  plttra  aUegdt  Ricctiti    GarctMS,  tuias 
terea- io  Lawraneofi  Concilio  fub  ratio  eft,  quia  quatitat  requifita 
Leone  X.  ftatutum  eft  ,  vt  benefi-  debetclTe  prxfens.  GMrcist  d.  f.f, 
ciarij  officium  diuinum'indics  reci-  c.  \.in  fm,  Rebujf  in  prtx.benef.  tit, 
tcnt,  aUo^um  frudvbus  pnuandu  de  dtjp.  cum  reguiar.  n.6,Gigasde 
U  licet io  B^lgio  lura  paironatnum  fenf.  d.  r.  tt.  m,  1 6,  fkmtf.  dt  rc» 
l>rK(eruaca(inta'niautione,  in  re-  ^g,i.^c,i,m,t^J,exeo.  D.  demHitm 
ccptionc  Concilii  Tridentini  •  fpe-  /f/?<«»  vblnonante  quis  tcftari  po- 
£tat  tamcn  ea  claulula  tantum  ad  lus  tcft  uirc  milttan,  quam  in  numcros 
&  przrogaciuam  patroni  ^  nonad  iic  lelatus  ^ necfubiiftu  elcAiofa^ 
'  capaestatem  pnrrentandi :  vt  Mxi^  in  temptfi.idoDeoint  r.  t.  de  eleB, 
mus  in  iur.  Po»t  nou.  auaI.  tis.  de  iur.  in  4,  cpiia  aAot  legttimii^diitio- 
fstrondt,  &  fic  RexrcfponditCon-  nem  non  rccipiunt,  neque  dicm. 
cilio  Friii«fupcr  publicationeCon-  fed  coUatio  nouo  iure ,  vd  idonco 
dUj  Tnldentioif  6.  Iiury  tti6<f.  de  poft  tcmporefaa:a,nonretrotrahu* 
deridt  infra  «utem  14.  annoruin  tortr.rjr  iitfmmgtieite,  X,  de  (imn. 
illum  ConciUj  articulum  dcbcrc  ncquc  tradutcmporis  conaalelcit» 
obferuari.  NatuscrgOA».  \  6o\  non  cjuod  ab  initio  non  v.iluit :  Dusrerum 
fuit  capax  collationis  a  p.uu3noci  dii^  vbi  fupr*.  dmiftusinc.  t,(fre» 
''  {aA«  aw.        eo^ne  oomine  iUa  »empms$mrMregamsr.in6.  mmkt» 
nQiori^corrait.i|aemadmodiiCoa*  tiincuminterimaltehinteKqusfi* 

tum: 


Digitized  by  Gopgle 


CANONI^CA,  LiB.IIT.  iij^ 

Tumtquod  impedimcntum  extMillii  irapropriando  vcrba  pratfcnrationis 
refiftic,ne«oniungantttr.  a  Capitulo  rccipi  acihibuis  ncibus 

HUfn»  ver6  ciagendtMhic  habe»  conliiem  pocmfle:  (cd  pacec  ex  aais 
turprociafto^-qPM  &  «^C  Co-  dMiuca  anoe  t6ji.  cum  Capftalo 
niinus  Cffmment.  /.  9,  c.    /r,  8,  ge-  prouifum  concordafle  ,  vf(jue  ad  il-. 
neratim  in  militc  obcinere,  (cd  in  lud  tcmpus  c\im  eo  in  poireflbrio 
e^cedumcAXU ,  <^ui  &  tuiru$  cm>  lici^%irc  iiipcr  ne^ata  admiflione: 
gt ,  flc  cinAtts-  cx  jvflii  coofcAim  At^oc  intenin  aono  t^zy.  «tiasnl- 
ccat./etl vt d«remni.prc(«ntan  pof-  terom  liieras obcinuifle » &ioftiti&- 
fc  non  tonfuracum,  mox  tonfuran-  tum  fiiiire  ab  Epilcopo ,  vices  ter- 
Axxan  &  ceiam  twci  incQOtinenti,  giuerlancis,  &  moxconcra  vtrum^- 
(eJ-  tx  n^oca.  .pro  arbitrio  ItKlicis  :  ^ue  litigantii  Capituli  fupplente. 
ftiivilomitids ^ttlUfienitstlU extendi     Scd  40  (ecoodus  Jhc  hoofiincp^ 
poifct  vltra  rempus  intra  quod  pa-  icrit  patrono,  nonfaciensmentio- 
tronnsidoncum  tenctur  praelcntarc:  nem  literanun  priori  pridcm  con- 
^[uacuor  icUtcec  vcl  fex  ineniiun):  ceifarun) ,  adeu^ue  fccundx  licerar. 
€jumU*^^tMm.fafmt49$^,»i\k\Q  &  quicquid  fuper  iitfuodanirnofi 
dpplo  plnres  eoei  funt  lapH  incer  fic  irricum^quafifipeeronosyiamnv 
literas  prxfcntat ionii ,  fictonruram,  conlctus  fuiflcthajnon  conceflTfrct? 
qua  meofespacronoliocaiure  con-  fed  apparctpatronum  non  infcium 
ceffi.  ...      faide  propter  cUufuUm  liceris  fc* 

H!c  igitur  tonfom  deftftus  ent«  cnndis  nuevttm ,  fMiefnm  m 


denter  ioferc  nullitatem  pracfcnta-'  efi,  ouo  enim  prarter  omnemalia' 
W>rx'i%d.c,4'C.  i^-Ccncil.Trid.  rum  ftylum  alioQuin  fpcAat?  Irem 

Oaitcoilliccraturam,<]Ux  infan-  in  liceris  primiaicicurprouifuscne 
'^^f^*  riip  eompafftCBT,  aded  vt  akenttm  fraterdilcAillimi  ftcretarij ,  acille 
Uboraotem  Ordinani  clericum,  pridem  deiierat  dile^iflimus  efle: 
fufpeniTonem  xncMmticfinJe  temp.    ne  qoid  amplius  dicatur ,  &  rantum 
erdmst.  in  i.  quc fortchtc  caufa  fuit  prxdeceirons  fuerat  fccrcrartus: 4en 
nm  diu  diUtx  tonfurationis  poft  m^uehic  BarofucGfiffic  a  9.  Aprilis 
cbUatiooem.  iUttclMO  «occm  col.  \i%  %\  exfpirantibos  indociis ,  iqoo 
Ucntn  bcneficium  vecac  vt  datum  die  vfqm»  ed  10.  Septen)briss<4i| 
incapaci :  fo(l  NMMmm  Le^tut  de  adhuc  vacauit  hjec  prsbenda  ,  con| 
Jnfi,L  i.  c.  H*     ^4'«.  *29'  Garcnu  prouifui  vi<]uo  ad  tlium  dicm  noa 
*   iehenef.f.i.  cj.  Xietmt  difp.^tfo,  ^tt  ctericns:  poft  ifuetiMif  ei^ 
A4ar4vf     2x.Ordinemiacnim,«juemfun-  meoies  deuolutum  cft  iusedEpiA 
ffgHWi'  datio  D.  Capiculi  requirit,  cuius  eopum  vel  ad  Capitulum  ,  namad 
liefedui  irritamfacif  prouifionem:  Cumdeuolui  primo  ad  qucmipc<£iac 
'  d^erted.e.^.f.ii.  TrU,  IVamefde  inftitucio  tradit  Wamcliui 
§mfeihf»».cimf.^77.m,%au^9m-  /Mfmt.fMj^^rt.  ic<l  hocne^.l9* 
*      sos4|noeTnd.inaonattwrtiunnio-  traaliosfexmenfcs  prouidit)  eigo 
dum  vacandi  non  cflecxpreflumj  ab  hoc  ad  Epifcopmm  feu  Supeno- 
cermm  modum  prxdecciloris^ai^a-  cem  :at  Epiicopus  dcdic  inllituMo. 
(juequsefecundiim  ftyhiin,ernn^ex-  nemetiampofttiimloogafempora, 
pfimendaj  noUicaten^Be  ideiiiH  vceciam iSede ApoAoltcaf)t<|euo- 
,    teruitt. JIS^/2nn/.^/M^.  CMifft|fIi<4*  hitio  rcgrefla :  iuxtic  ^  de fnhend. 

in  6.  quod  tamen  Franc.  Qc  loan. 
asvhia  •  Hoc  taociam  vidctur  inquiren-  Andr.  negancobtineretn  tl^terva-- 
ftkaM  inm ,  an ,  ficntler.  ^mjhmttime,  canie^nim ioCnrjd>famannnici«4 . 
'  X.  de  flmm.  exnouo  iure  rcpccitae  |icet  »^29.  vt  Omcordata  Gerra*» 
coliacionis  Canonicoifieri  quispo-  nica  poft  crcsmenfes  rurfus  Ordi- 
teft ,  id  hic  nullo  tacito  vel  exprcfib  nanomanus  fbiuimt.  ncc  vero  m- 
a^ufa^umiic  vc  duunuis  benigne  ccmieficclefisinicica  perpem^li* 
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gare,  Mit  ergo^ilcopiHinftiCil'  lefflnicatilMis,  iuramencis,  &e.  vt 

tionem.  fjuamuis  Epifcopi  mftitutio  in  cx- 

Ar.Epir'-o  diccs  Capitulueftexcmpium,  emptis  lupplendodefedia  non  lub- 

[i"ppicrc'ii  crgo     Epiicopum  lus  non  deuolui-  fifteret  j  tamen  haec  Capituli  rece-  • 
twiiaeiido rnrperl«prunicemporis,aatliiiiiir*'  ptiaroiilltmliilbetconcnwerfiMD» fi 
fitSieir  n^f^fli  tcrgiucrfationcm  5  f.  2.  Jr.</(P  non  prius&^pie  prii;nusi  CapitaU» 
<a.pii#    jtit>f>lrnd.  nfgh^.  ffdUt.  fed  Clem.  ritcnt  admiflus  j  quod  noncft  vcro- 
rjrtr.^i  tad,  de  Jufl.  aegUg.  frdlAt»  (imile,  cum  isncgec  opus  fibi  fuiile 
etiani  exetnpcorani  conferreJiile-  infttntfone,rolapatf)onicollatiODo' 
reifftaini)  ac  prxfertim  fruAusnbi,  tutum  efle  fe  cootendat» 
^  •      \thic,  applicantium  Ordinariis ,  vt      Vc  omiccamus  vanare  pofle  pa- 
delegatis,  iinUcrc  ncgligcntiara  iii-  tronumlaicum,&finml,  veiruccef- 
bct :  &  licct  d.  c.  2.  m  regularibus  liue  plurcs  prxicntare  ,  &  Epiico- 
loquatnr  ^illud^ue  corrigac ,  tamen  pam  vtilioie«i.ecckfi«etigeie.r.i4ik 
exrarione  recuiarcs  comprehcndic:  c^.X.deiwr.fttrtm.cUm.x.etd^itf^ 
1. 1 1,  D.  de  legib.  &  fi  glorta  ihid.  in  X.  ead.  fi  tamen  malitia  Epifcopi  in« 
V.  reg.  fecusfentiat.  Kzor.wittitt,  teruenic,  pnmo  ceaetur  prouideret . 
tit»r*L  f. ».  /.    t.  27  f .  4-  inaiftiow'  d,  c.  19,1»  ftf, 
fti  Cletnentinam  allcgat ,  nifi  pri*     <)jiaroott  autem  hic  cttatns  fic- 
liilcgium  aot  confuecudo  refrage-  contumax,non  id  fufFcit  vtprxbcn- 
tur.  Scfancratio  fauct,  quxeft  »n  da  addicaturadori ,  fed  iuftuscius 
Clcm.  qnm  contmgtt  de  reltg.dem.  titului  probari debet :  &licecciftni 
Trii'. fy.t.x  5; f,tt.t.  1.        t    non  cooceftacltefte»  cecipi  &  caofa 
r.B.itcm  <|Mdo  delegatus  defes  eft,  finirt :  e,  vitie.  dee»  tfU mitiitHr^  it» . 
Bcinanct  crimcn  ,  officio  fungitur  jicff.  a  rei  ffra.  etiani  concUifione  . 
Ordinarius:  c- fgttifcdntt de fi£  Pr-  nonfafta.  clem.fdpedeverb.figmrfm- 
■     ■ .  iimgr,  vt  hic  Capttuhim ,  com  alitf  imfm.  tUm,  difp.  de  imd,  [ 
confcederatU ,  habet  fuos  dclegatot 

confcruatorcs.vifitatorcs.ludiccs-,       CONSVLTATIO  V. 
•  «jni  officio  dcfunf,  &  intenm  non 
tollitur  hic  exccflus,(juo  non  admif-  De  lapfu  trimeflris  Pontifictj  . 
femm  lnnaus  fibi  applieat.  cnm      coUattont  pb(i  fa^a  ab  Or- 
.  tontinuaimmunitione  cultusdmi-  ■  ■  L r> 

ni ,  fubftraaaex  officio  vna  pcrfo-      dinariQini,m  Comord.Ger^ 
na,  cums  prouentus  interim  yfur.      fnanu,  ' 
pac.  quod  extenditnr^andocnm-"  ' 
<}(ie  agtcur  de  peccato:  C/&0/^/rrir  Y  N  ecclefiaNinigellaoa£i1>nie-p^,^ 
rxrw/)r.  Bo. 15.  vbi  in  aliis    I  diam  noAcmmortuo  canonico,trimen!rc 

nonnthil  difTdct :  inhabilis  officium        dcindc  exfpiratc  trimeftn  Poo  q*]^^ 
facit,  cum  dcficit  habilis:  clem.  t.  ttficio man^ fubfe^uenti  Collatnci codfim"** 
Je  eene,  frek,  c.  ft  Efifcepus  de  ft^"  infinuari  coranit  proiti(ttS  i  Sede«  Coa- 
ftend.iteg,in6.  e.e»$detemp,ord.irt  Apoftohca  coIlationcnifibifiiAam»22jS^ 
6.  l.  vhi  ahfunt.  D.  de  tut.^ iur.dat.  rcfpondct  illa  iam  fc  alteri  concu-. 
db  his,c,  cdtern  de  fent,  exc,  c,  ees eed,  li fle  ,  .poft  trimeftre  notx  vacati o- 
far  tf;  Ideo^ne  vfii  &  amftu  QalliK  nis  \  ac  lam  ante  infinuacionem  iu- 
recepcumeft  vt']^lcopt  adeantor  xte  concordatanacionis  Oermant-. 
ad  fupplendam  exemptorum  Capi-  cx :  qux  ua  fonant :  (jueties  VACttnte 
tulorum  ncgligcntiam  inconfcren-  aUi^uo  beneficio  de  menjibits  iMUsrij ^ 
^Q.Choffim,de  focr.foU.\.c.^n.-j,  Msrtif ,  Ma^,  luiy,  Semftembris ,  \ 
Slematetm,  Cemmtwi.  .md  «nAtear.i  KmmemAfis ,ffecieUietSed$  ApepeU-.  I 
Gi^  #.  24. 4r.  t .  4i  verb,  ne  feromt*  .  em  referuatis,  nem  gffeneritmfird  tres  ! 
,   ,  Secundus  deni^ue  t6ii.  a  Capi-  menjes  a  dte  notx  vx.  stionis  in  !oco  -  j 

' '     '  ■    tulo  admiflus  eft,  com  omoibus  (o.l.  bemefc^ ,  qiiod4lt.cjii  de  ilim  dfofiolicA . 

smtbe» 
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4^miuA  fier  'ti  frofiijum  :  ex  tinc  bus  frHdiiiis  ordittmis  prsfd/is  ttt 
nof!  tfrrte» ,  Oratnartus  vel  ilins  Ad  fr*fertur  c§nce(?is  cententt  fuerint , 
.    quem  tUtus difo^ti» fer/i/tehtt ,  de  lUo  declarac  collauones  per  eos  fa&as& 
Ubetiii^tHerefoterit,  quoHHimre^  FacUhAkM  iaqttttaofrnieiifibos  ilti» 
fotimr  it>  § .  fUeet  etitm  ndiis,         validas  efle,  &  fnre.  vnde  nec  hodi» 
laiiBra-     '"^  priihis  ftatuendiini  cft  Con-  alirer  vtuntur.  quertiadmodum  hic 
fymi  ili-  cdrdataGermanix  Niuigelli  obfcr-  plures  alij  Concordata  huiufrao^i 
9ttbMlo-  uari.  iiloicet  id  Wamel!  r^x^.  33.i//xi  non  acccptaruntau:  nsvQfunt.  vti 
'i^t^  /«^.  nt»^-  mUn  M  f».  dt  iitp,  tftmekk  poeniife  ^niaam  cbnfeMtt 
[  Ji^  ts.  qaia  cum  tam  otim  de  Impe-  qatppe  {taAa  fant  'Goncordata  pro 
rio  ca  vrbs  Facrit,  &  fimdatio  ali-  tota  natiOne  Germ.inica  vlt.tUo^ 
qUatenus  Giltcm  i^impcratoria  (  cu-  rum^  vbi  &  glonaior  alfcrit,  vtpote 
ius  aduocatia  Duci  Brabantiae  data  Gerraanusneminem  dubitare,  qdick 
cftaB  Impcracore  >  ftqitibvfBrBra-  ftib  ii^s  tioiiiprehenfi  fint  Mena^j, 
banciae  viiita  eft  in  Ixco  Incrdiw  K>UTone$,  Brtbantii  omnes^ue  alii  < 
a'rt.40.)  ctiamconcordataca  ibi  vfu  infcriorcs  Germani.  quamquamdo 
kecepu  fuerunt.  Nequeporro  idco,  aliis  extra  Niui^eUenlcs ,  &  Traie- 

3uod  olim  fiierit  dicNefis  Leo-  ^kbtiibt  Brabancis  ego  dubico ,  ad 
ienfii  per  (eparacionem  i  Leo»  eos^ue  Concordaca  non  excendi 
dienfi  &  fubie£fcionem  fadam  Na-  coijiiulc.j.h.c.doceo,  ninqiiatenlil* 
"murcenfi  ius  fuu  mutaucrit, c.  trdnf  contrariu  liqucat.cum  ia  ante  tem- 
Uto.  X .deco/tfiit.exirauM^.JoiUt.iz,  pus  Concordatorum  Brabanci  fub 
W AfoftoL  ie tutcef-frA, LuCie  Im}teri(» de UStxs iflb defieriiikt.  f|d- 
liir/rtf'^.  ifmf^r/.  11. nammagnabars  uo  fpeciali  Traiedcnfium ,  femi* 
.  .  firabanciac  olimnibLeodienfi  dicE-  Lcodienfium,  &  Niuigellcnfiumi^^ 
cefiftiic,nec  in  eaomni  tamcn  olim  cuius  collacrirPnDce|>5 Impetij efl« 
recepca,  nec  vnquam  feruaca  func  refpedu. 

eac<Micoinjam,vtnequePiiPP.con*  .  Prxfuppofito  er|6  v/ii  CdtKbr- '  

CefHo  Epifcopo  &  omnibus  cblla-  datorum  in  Ecclcha  Niaigdlanjl  ciittiiidks 
toribiis  diQccefis  Leodicnfis  fafta  obferuaro  facicnda  cft  computatio 
a«.  t^^S.ij.Ad/.J^^.altcrnatiuorum  crimetbis  a  dic  nocx.vacationis  intionitde 
fimilicer  menfiii,  fedpluribasclati-  loc6beneficij,  vt  ConCordata  fo- 1°°^"». 
fidisreftfiAior,  qu^Coiicordata.  nant.  &  Clcmentina vnic. infin.dd jy^ST""** 
(qaamoisihdiftri^  Bufcoducenfi  concefT.  prxb.  numcrando  eciam 
apparcanthorum  reliquijcvtloqui-  dicm  termim /.  ».  D.  fi  tfuis  cautiO" 
Wamef.  confco»,  X55.  alii(que  ali.  nthm.l.  1.  §.  fuoddtcimus.  C.deiitr, 
Qoibns,  qui  itidem  dim  dtaeeefis  deiik,Lfdter,^.  O.  sHeg;  iioUtuo». 
Ceodienfis  fiierunt )  Exftat  alioquin  deiMJt'irtifiiel.deretnUi»^,t,gl,% t ;  ' 
literac  Maximiliani  n.  lufif  1518.      23.  24.  de  momento  in  momen* 
quibusca  ot?fcruari  iuflitper  diftri-  Cum.  c.licetde  fufft.  riegU.  Pr/tliU, 
aum  Lcodienrera:  &  Carl.V.?./^*^-  L  cum  frdtor.  t17.de  reg.iur,Tira*  ^ 
Inv^ry  «554.  per  Caneracetiiem  t  i[uel,d.gio^4tt,pertet.ititiLmd$' 
ebm  inhibitione  ne  aliter  ptouifi  qtiod,  iaqait  Garcias ,  de  henef, 
^eciperentUr ,  fcd  vt  intrufi  rcitce-  ftrt.  xo.c.i.ii.  4.2.  4^  menfes deheiii  ■  . 
rencur.  Declararut  idcm  Pontificcs  ctmfutart fecundum  Caiendjrtum ,  c^„,  ^^^- 
diuerfi  pro  Leodienfi^Camecacenfi,  feetmd0m(fivod'iiUiifiiHhimi».^. meiifibaf 
&Vltfiieftefi$,  vtrefert  WimeC  fibeneficiumvacatinitiodiei  !I.Fe-^*";;^^J^ 
ioiif.  &  teonin.cofif.KtO.  bruarij  infirte/.  Sepjtcmbris  finie.  " 

Sixtns  tamen  IV.  pro  Dccano  &  turfcmcftre,  Ctiamfi  annusfitbif- 
Capitulo  Antuerpienfi 4. i</«ji»0y  icxtas. dixii/tikr.PoH/tfanal.n.  18. 
i479.cum  iitiitt&m  vticSfiiederint  de  regiUk,  viidS  left^  deeifiitti  «ft 
quatuor  m^us ordinariisrelidisi  '^iiodtefertlor^^h.  Lddoiiic.  i/ro/T 
jemdunama^  inqnit,  fumtmenft-  fehf,  t  ttf,  «Usti  beddfiiuinas 
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Vttnaom  dam  obii(Iet  vltima  no&t  menlis  lam  a<9:(aotitiaeiiit,(lumPUcituiB 

"J^OTdinarijinpuoftoimmediatoante  rolUcitat,&  iropetrat  illud  ,  ante- 

tMtiacMk  nediam  noftem » colUfionein  or-  quam  Orilinano  ofTerre  poflit  ,Ia- 

dWriocompetufle,  fcritda^xefti  bitur  trimeftre,  Ordinanus  alteri 

ab  cofaftam.  confert,fundat  fc  in  tcmpoi  is  lapfu, 

.Q^n  &  Hin  ipf^pun&omedix  negac  pnons  inlinuationis  racio- 

tioAis  moTs  incidat,  pro  ordioario  nem  habendam,  ante  Placiciim  im- 

eiTe  ccnrcndn.  k  media  entm  nofte»  pctratum,vetantibusedi&is  omnetn 

i<lcft,  poft  mec^iam  fcu  piindo  prac-  diplomatum  bcneficiariorum  effc- 

ccdontc  (^icm  naturalem  coniun-  £t\im.  Max.      Phil.i^i^  i^i<i, 

tcntccumlc4ucnte;tranlado,alter  Phil,i^<)i,tJ^<)7*CMr»i.i^\t. 
itiinfiifit,L)ntreM§m»D,de  fir,  AtveroiegoillicdiftA,inlttister« 

.  .C^sodfieaderedubioin  fic  V.g.  minisreftringcndaptllOi  Cttin  eigo 

nirc  morsincid.it  ,vbi  afrecampano  bcncficiariadiplomata  vctcnt  tan- 

hoixnon  indicantur,.autcampanx  tum  cxecutioni  mandarijnoo  erit. 

-    vicinje  fint  diicordes  :  erediderim  permiirum  eara  prohibitionem ez* 

proordinariopronunciandura  efTe,  cendereadnadam  nocarialem  infi- 

ttioboK  quiacollationcs  ordinariz  funt  fa-  nuationem.  quz  dirigitur  tantCira 

mladi-  uorabiles.  ideocjuc  pro  iis  prjcfumi-  ad  notitiam  Ordinano  faciendara 

■  vxx.  Comez..iul  JRe^.H . Canuii.gltf  n. »,  pi  ouifionis  Romx  f adae.  noa  autem 

Sr^totf.  vtpocecom  inreocdina-  yc  aliqaid  eomm  ^ae  diplomau 

rits  totp  anno  competantcolUtio-  continenc ,  execationi.mandecnrt 

nes,  fecundum  anticjnosc.inoncs>&  fcilicct  vt  pcr  c^  delcgatus  de  nar- 

refcruationes  mhibinui  ordmarix  ratis le  inrormcc, mandatum confc- 

poteftacis  &  impeditiux  Ubertatis,  rcndo,&m  poilcilioaem  mittendo 

concrt  andqua  lura  indoAc  jSnc,  peragac,  hoc  enim  tSt  exequi  di-. 

adeoquevtpoiareftringcndx.  plomata^  Alicrum  eo  tantum  (pe- 

Quamuisautera  Grcgor.  Xltl-  dat,  vtOrdm.iriusfciat  Pontificcm 

^  i57^.termtnumtrtnieftrem  di-  iQtrafuumtempus  officto  fuo  fun> 

'  catur  prorogafie  ad,femeftrem,id  dttm,8c.Ordinarij  rounas  ceflare.ne 

'  hic  «ccepcacam  noa'creditur.  6e  a6himagat;  &beneficittm  iam  vi« 

Coocordata  vtpofe  contra&us  (ine  ucntisconf;rar.  Cum  ctiam  proc- 

mutuo  confen^u  folui  non  poflunt,  rnialis  &  hnahs  cjufa  edic^orum  m 

Hv^wtx-^^^'*^'     f^^f**'  Concord,  FrMcU.  foiius  notilix  racione  ccflet.  &  il 

quod  ipfumccxcasCooc<»dacoram  'non  .recipimasd.excenjioiiemPon-  ^ 

fancftie^  §.^^»«/r.i* /f»^ exprefledccidit,ae  cificiam  de  trimeftri  Concordato-.-) 

4itrabtty  '\n<\mt,deinctps  hdc  ordint-  rum.quia  p.Tftionc5  ah  altcro  folo 

tionijiin  futuro  Conciiio  de  confenf»  mutan  non  pofilnt,  fcquitur  ncc  per 

Ji^id  Mdtio»isditer.fiteri/0rdin4Sim.  eaedida  Concordata  potuifle  mu* 


CfiMtiHgii  immHtm.  Kiit  crgo  in-  quibusinaulaobmultitudinemne- 

^oamconfenfii  eorum  mucuoquo-  gociorora,  ac  aliis  morolapofliint 

lom  intereft  mutatio  faa^a  fit ,  atias  Placita  ad  tempus  retardari ,  motis 

fubreptitia,&:  rroaliisfaciacrcden-  ibi  ctiam  litibus,  nc  hilo  quidem 

da  eft.  nam  ue  notcftate  abioluta  fubnixis,  qmbus  qui  cadunt,  lapio 

Pontificisnemodubitat.  tamen  Concordatorum  termmoy 

AodiljtiQ                  pronifiis  in  Belgio  \.  canfsfecerinc  lucrum.  quamquam 

PlacU  Ihc  Sede  Apoftolica  Placitom  i  Prin-  etiam  terroino  impatari  non  folct 

cipe  obtincrc  dcbet.  curat  is  tem-  tempus  impcdimcnti.f.(y«i«6i(«»|(?» 

peftiucantelapfumtrimeftrisordi-  tAtem.X.  deconceff.pr.tb. 

oario  infinoan  fiiat  litceras ,  vc  lei  ^noties^inc^uixxat  Concordaca,  i» 
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Jkafoliii;-  mcnjshus  Afojiellcis  ^  5tc.  non  ap-  bus  probationcs  per  tcftcs  rccipi » 
*f*f^^  psrucrilm  8cc.  quod  alitui  ApoAo-  fcJ  untuni  pcr  inltrumcnca.n.ihil 
ftixuiYi>.'MdtMtfotrndatfMerttfrouifum,<iux-:    o>ttac  etiam:  quiinius  eoim  jr- 


bjaJum.ii  ricur  aa  per(<|ias  liF«rasu)bplum-'  ao.  prxcipuc  in  regi; 

^'^p|,"^.^"bocx^vd::as  apparcrc  pofTt  ?  cx-  notari  cuiufquc  baptifnH  diera, 

liloaBpiw-iftiaio  tjuiracum',}uc  probjtioncm  a<l  xtatcm  pcllmodum  probandani 

ad  Hdcm  tadz  pruainonis  lu-  (atn  m  crdinibus  (juam  becveiiQis, 

dicis  arbiciio  fiimciehcem.  reci-  altis^uc-jCamen^r/ifM/pzt.exprefiS 

pi  ctebcre.  ae^ue  enim   Coa*  canttiin  dtfponic  refpcdu  tonfura- 

ccrdatoium   vcrb.i  ,   aut   ratio  rum  ,  &  drtlinum  profeniohum  rc- 

genus  probatioms,  (]ua  prouilio  gulariuni  ,  &  lcntenciar^ro  .4e 

apparerc,  ^oflic,  ad  ioUs  liceras,  collationtbu^  nullamibi^cicinen- 

&  -  ex]pjbdius  quidem ,  ,reftriA-  tionem.  Vnde  Vlici  poceilE.  priori  ' 

gtint.,!,,  .   "  iiiri  eflc  xclidas.  deiii4e  nec  in- 

Neque  obftat,  (jux  obiici  po-  tentio  ibi  Fuit  Pnncipum  dccide- 

ceft,  regul^  Canceli.  iie  non  lu-  re  ali()uid  de  Komx  cxpedicis  in. 

JbcMdo  iMictA  formtm  fap^licgtt»-  (brma  liceris«  de  ^  agic  /  re^ii- 

i|i>,  .'ledf  licerarum  expedicariim:  U  dt  tut»  iddic.  .iHxt.  form.  Jitp* 
^nia  illius  leftio  eara  obicdio'         tfncum  de  vitaQ^^  diiKculta' 

hcm  foluit.  fciliccc  cuod  antc  tc  probationum  ptr  teftcs:dc^ua 

confet^ionem  iuerarum  graciaiic  przfact  erant.^  guui^  eotm  ii  pcr 

infbroiis.ficpfficialibas  Cancella-'  ihftrumeQtiUD~^ii<3l  adckeacicum  ^ 

riz  itliiis  c^nores  &  Formas  re»  ipiius  Datarij ,  oificiarioruini^ue 

firingcrc  conucnic ,  &:  ad  rcgulas  officio  fuo  ccftancium  id  probe- 

iuris  ,   &  CanccU.inx  roduccrc  c.ur?  <juid  Ij  pcrauduos  lam  a  lu- 

fupplicatione» ,  £c  /4;:  ideo^uc  djce^  t^iles  ,idocieos ,  (^mbu&  nihtl 

leccindiini  tUaftim,  oon  barum.  oppopator/ deiiviue  iceriimfiiie'' 

formam  iudicandurodeceroiclci-  gamus  PontificifaCQlcatenii  eipen- 

bcct  quod  ad  ipfam  gratiamfpc-  dendi  triincftrcm  terminum  acl 

^at,  fcu  potius  illius  modum,  fcmellrem  ,  xquq  jure  fas  non  ' 

&  formam  accidemiaque :  non  erit  conccdcrc  Pnncipibus  facul- 

yer6  negat  eraciam  exiftere  ic  ^ceio  reftringendi  pcobatlones  4 

ceoQeflam  e&  probari  pofle  alio  C^oxKordatispcrminas. 

fcncrc  probarionis,  (^uam  pro-       Coneordaca  lapfo  trimcilri  ^^^y^ 

udiooe  literarum  expeditarum:  prouiiione  Apoftolica  non  apf>a-2^"^;^ 

4JU0  lacis&ftttineile  eonftec  Coo-  itoxiiext$$nc ^  in(juiunt,  c^/i#««v-nhoror4i. 

cordacis:  oegligentiam^uc  Pon-  ie  erdiftAriitty  vel  jd/MS  dd  quemil. 

tificis  nuUam  iam  eflc  ,  (]ux  lo-  lius  difpojttie  pcrtinelnt  ^  dc  iflo  li-  ^oiiti,  (d 

cum  faciat  collationi  ordinarix.  ^rrf  «///^i?»^^c/(""<"r//.libcrc  inquam.  ««"impe- 

nec  eo  tcudtt  rcgula,  nec  meos  extpnc  enimlignificatiUtimalap-^^^^'^*'^ 

Pontificis ,  .'vc  ubi  per  eafti  ica  fii  |)rzicripcitemporis ,  vc  ordina-  CripoiGt) 

maoDS  Uger^     ordinario  diflbl-  riofiiculusficcollationis  conccfta.  v"iMo«p^< 

WA,  D.  mATthAdeclAHfuUspArt.i.  cUuf.%%.  i,,^, 

Non  itcrum  obftat  Ctfm.  \.  de  Scdan  ita  libcrd,  vt  Pontifcx  ipfc  muxuhich 

fnA.Clem,  Ittetis  de  probAt.  nc-  cxcludatur,  eius^ue  dclegatus,  vtj^^^j^^j^j 

^iie  enim  dum  liceris  expedicis  oecperprarueotionebrdinariicoii-fctwdiM.* 

credi  inAnuanc,,  vel  dccemont,  fi»rr6iampoffit)icaeniina1iquiceii-  tij>^a^^^ 

omne  afrud  genus  probacionis  i  fenc,  cum  idlicerc  Poncitici  Cocor*  „,„1^  * 

3uod  ius .  diicrt^  recepic»  exdu-  daca  non  cxprimanc:  <{uod  aiio<juin  Coocor^ia^ 

Deaiqqe  edi^ita  perpecnum  cpcdacj^  GaUiat.  wrut  permtlla  tnxra  > 

I^rincipiijq  ooftrorum  anno  \6\i.  tepo«poftiUudvecttaccfentur./.j?4-. 

Mrui9,  if . vecaas  in hiiiuimbdi re-  timtlierttm  fj./Hchum iele^.iJ.^. 

'      .  M      .  mulief 
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tmHier  de  tther,  t^tf.  8c  in  nii-    OM  tMtain  <c  refcraadOMt  vaci* 

tcfia  bcncficiark  iurc  fcmcl  de-    turoruro  extra  dcfignatos  mcnfes 
uoUito  non  fc  potcft,  <jni  negli-    fiiblatx  funt  verbi$,  6t  es  men^e 
eens  futt,  amplius  immircere.r.2.     Concordatorum.     ,  ' 
X.ile  fup^.  ne^U  frdM.  r.  %:it  At^  ita*  nec  obeft  Pdatifici 

tfff.prdii.  lapfus  tdtnporit,  intra  ^od  pef' 

Facit  tcxtiis  Concordatorum  in     mifliim  ei  erat  confcrre,  quafi 
vcfbis,  noH  tmprdiemus  fj0s ,  quo    poll  illud  non  liccrct  j  cjuia  non 
mit$us  de  ilUs ,   cum  vicabuM  de    ci  iurealitjuo  ligantur  manus  ^uo 
jH>)M.    t^Msmetiftimj  btere  di-    pOft  teidptff  fibl non  liceat/tfttod 
ff^dakf  1  2£  'iteriim  refemmitmi    ante  ilhd  licebat  :  ^aeipa4mO« 
Atiike  qu.iHis  dif^ofitione  xuthoritt-    dum  de  Ordinariis ,  (]uia  intrt 
te  atjird  f^^isvel  fjuieodis  Mneb-    temporaeis  przicripta  lura  difpo- 
firlmitmi  il»ibmfcum,fue,  i]u«  verbA'   liaat,  hwi^  reUt»:  caai  elioquta 
ganerA!ia  funttVt  tc  videtur'  io-*  ofdiAttiam' in  iare  fit,  vtmoram 
tenbo  fuifTe   gcncralirer  partitis    purgire  liceat,  c.  vlt.  X.  Itcuf,  nifi 
niennbusconcurrus,  &antiperifta-    pro  forma  tcmpus  prxfcriprum  Iit, 
ie^-collatiooam  Poniificiarum ,  &    vt  in  recradu  ,  &  limiUbu»:  vel 
OrStoajriarani 'Jttlferrc  ,  patem^^iSc"  alUsip6ctalicer  exprefliitt:  vt  in 
tntiqoil^ctnii  peipiuab  fbhdare^    benehciorum  confcrendoruni  de^ 
ft:eoi|(6ruare.''  uoiutione  ab  infcrioribus  ed  (b* 

*  tr  vcrc,  meo  quidcm  iudicio,  pcriores, 

Verba  hzc  euiticunt  ih  ipHs  men-       Sicut  etiara  axioma /irrmj^m 

fibi^rparritis  non  licerc  «lceri  al-  td  tetnput  p9ii  tpmfms  videri  fr»* 

terani  prxuenire.  vt  in  iur.  Voa'  hibitmrm  locum  habet,  ^iianio  id 

t^f,  neu.  dHit.  tit.  de  eff.  lerdt.  in  <juod  permittitur  ad  tempus  afiaf 

pne  ferift.  verum  dic>  pote»  oon  efb  prohibitum,vc  io  d.Lfi*tulib, 

eiiincerehaicperConcordataGer-  permifla  ei^ac  ad  ttmpas  hsrcdi 

inaniaf  ceflareprxuentioDemPoik*  elefiro'  ,  quae  CompcteDae  legata<r 

^Aciam  poH  trimeftre  PontificF  rios      (i  in  gemere  imif.  de  tegtt^ 

ripffiryatum,  fine  collationc  lap-  Sc  in  d.  l.  i.     f  mu/ier,quz  in- 

C\xm  i  quin  adhu<;  tum  ordtoarium  tr^  trigiota  dies  denunciare  de» 

prmmre  pdkBi;  vnote  coAi  a^  biiic ,  ob  eontemptaoi  fenatalcon- 

plenariam  (juam  Bapct  Pontifcx  rulti  punitur  :ii  tamcfi  caa&fflia» 

pcncficiorum  omnium  ccclcfiafti-  ftam  adferat,  auditur. 
cOrurri  djrpofitioncmf.//f^/.<^(r^(f^'.       Aut  fanc  propius  ad  hanc  rcm 

fn  6.  abrogandam  non  rufficiunt  rcfpondebitur ,  &  hic  obtincre  lU 

verba  oosMam  dobia ,  &  gencra*  la4  ipfiim  asioma ,  vc  icilicet 

lia^led  cbr^.ft  cxprefla  ref|oi*'  inodo  &  ntionC  Pootifici  con- 

runtur.  qux  cnim  Gc  non  mutan-  ferrc  intra  trimeftrc  concefliim 

tur,  ftare  non  prohibentur.  Itaquc  eft,  eadem  pofl  illud  non  liceat: 

verba  Concdrdacorom  noo  apta-  pooccilttm  eit  «lutem  per  referua- 

bimos  htfce  pr^Ciitiooibos,  qoc  tionem,  vt  fidi  illi  ticeat,  poft 

•poft  rcremata  tempora  fiont.  cum  iUud  ooo  licet  ioli,  fed  rcuomi- 

lam  rcs  rediit  ad  eum  ftatum'  tur  ius  collationis  ad  fuam  na- 

io  ^uo  ante  meoiium  rcferuatib-  curara :  fublato  inipedimcoto  re* 

nem  cnt  ,  <]oaado  iaia  Pontifcx  feri^tiootst  periode  ac  fi  etnan'^ 

oon  vcitur  odiofo  ali^oo,  ied  or-  quam  exftitilfct.  vnde  poteft  libe-,  ' 

dioario  iurc  :  fcilicet  vacans  be-  r6  conferreOrdinarius,  eo^ue  iu- 

licficjum  (implicitcr  confcrcndo,  rc,  quoante  inucntas,  autcxcrcitas 

Guemadmodum  ipfe  totius  orbis  referuationes :  poceft  &  Pontifcx ,  i 

okOrdintfivf , ficut EpiTcpput  ^ui-  qui  non  minaseft  .Ordinarias,  non 

Kbet  foae  di<itcefi$;  Asd  expt^ti- '  rcfernttiteis  tameniare',  vc  ante, 

fed 


I 


Digitized  by  Google 


CANONIC 

ied  pranieBtiohis*.  '«qiuiido  etiam. 
i^in  Concordata  parcitorum  men- 
(iumcenanc,  &  poft  msad  ordinar 
hum  iu  reuolutum  caTus  oinifius  eft 
in  Concordatts ,  an  tunc  Poncifex 
conferre  poflit ,  atque  iu  exprtore 
iurs  decidendus. 

Diccs,  ergo  eodem  modo  Or- 
dinarius  ,  c^ui  in  fuis  m.:nlibus  , 
excluio  Pontifice  potnit  copferre , 
poterit  poft  deoolutionem  iam  fa* 
^am  itidcm  prarucnirc  iam  an- 
tecjuam  ncgligcntia  lua  iupplea- 
tur ;  fanc  /o  tur.  Ponttf.  nou.  And. 
tit,  »e.  pde  vscmte*  optaui  ali- 
^jtNUMlp  tta  pofle  (enore,  (ed  v^- 
tuerunt  textus  fupra  citati,  qua- 
les  oulliprsBuencioni  Poocificisre- 
fiftnnt. 

Enimnero  quando  non  ipfe  Pon^. 
tifex  conFcrt ,  led  delogat  tancum, 
tunc  dclcgatiis  pofl  trimcftrc  h 
Oidinanuni  prxucnirc  vcllct  opor- 
teiet  BoUas  evpeditas  non  un- 
t&m ,  Ted  &  Placituro  hic  obten* 
tum  eflc ,  (Inc  quo  pracuio  non  po- 
tcft  hic  mandatum  cxequi.  Scd 
an  in  vim  litterarum  m  menfe 
Pqntificio,  &  vim  Concordato- 
rum  datarWii  Ittti-a  {iiiim  teiHpils 
executioni  non  mandararum  dele- 
gatus  prxuenire  poceric  ^  an  in- 
ntiles  ec  cen&Watar,  9c  nonc 
iub  ftylo  pneoentidnis  impecran- 
dz  crunt  \  formaliterarum  nihil 
repugnct,  mandatum  ad  hunc  ca- 
fum  pertinerc,  ctiaro  cen(cbiturj 
cam  beneficia  Principum  latitti- 
.mk  fint  imerpretanda .  &  omni 
ineliort  modo  credancor,  6c  fo« 
leant  velie  prouidere. 

C0.NSVLTAT10  VI.  " 

Beneficia  iure  Jitus  regi ,  ta- 

met^  coUaturalio  domi  'Vta*  ■ 
.    tut,    ■  - 


P 


Atrem'(amilias  et  dineffita- 
te  patrimooiomm  aliam  at- 
^  ,aliain  pef(boam  repne- 


iE.  Li&.IIt  ijf 

i^ntare  refti  «fieniif  Baldos  im  i.fi 

arrogiUor.  D.  de  sdfipt.  Corn.  conf» 
85.  //h.  }.  &C  iure  conftKucuni  eft 
m  l.  pnpiUo.€tde tHtor.  cr  curat.  dat, 
pupiUo,  ^iii  tam  Romz,  <)uam 
in  pronincu  facultatci  habet,  xer  • 
rum  qux  Ron  £  funt,  praetorem» 
prouincialium  rra.iidcm  tutorerai 
darc.  i^rinccps  plurumi  ditionuoi 

auamuis  ?eneraliter  aliqoid  man- 
atumveHt,  aMter  tamen  id  atque 
alitcr  pro  lurc  cuiu'<^iic  prt)uinciae 
rccipuur,  atcjue  obligat  ;  vcl  cuni 
kgibus  locorum  maodacum  ex- 
penditur.  Eodem  modo  gcnera- 
tim  traditum  eft»  cum  locorum 
confuetudincs  funt  varijt,  &  qu«  * 
alceri  prxferri  .dcbcat  concrouerrt. . 
tttr,  inipiciendam  efle  an  j>er(b- 
nales  ec  finti»  an  reales.  U  per-  teii^ot 
fonalcs  praualcbic  qux  obtinec 
m  loco  pcrlons:  fi  rcalcs-,  quas 
feruatur  vdi  iita  res  eft.  ica  \tper- 
(onales  per  vntoer(a  territoria  vi« 
res  6t  e^Aum  porngant^  realet 
Ctum  rcrum  fic  fpectent,  vt  ter-  t 
ritorij  limitcs  non  cxccdanc  ,  quia 
rebus  ipiis  funt  afiixx.  eftimi  Ni' 
eei,  Burgund.  ad  confnetnd»  FUmd, 
imfl.  t.  m.l»  vlfi  citMt  JmmoLm  im 
c.  cnm  olim  de  c!er.  coniu^.  (jr  DD, 
c.  ».  X.  de  conjlttut.  Birt.  in  /,  1. 
C.  die  fwm.  Trimtt.  ^  iki  Aret,  Cetd. 
cenf.  44.  Alexind.  conf.  4.1.  //i.  5, 
Rcdifl7nic  Principcs  noflri  in  per- 
pctuo  cdido  anno  i(Jit.  4r/.  ij, 
decreueiunt  ,  \c  \bi  diucrfitas 
confaetadinom  occntrit  circa  <}ua- 
licates  hoooram,  an  de  iis  qiiis 
difponcre  ,  qua  artatc',  qui  tor- 
ma,  qud  iblemniute  potir,  le- 

Soenda  (it  connietodo  rei  fit«  fic  '*  • 
t  lex  (f  prAdiitm.  C  de  p'*d,  ' 
min.  in  alienaiiohe  requinc  de- 
cretum  prjElidis  eius  prouincia;, 
in  qua  prxdiuro  minoris  cft  litum. 
fic  itidem  Poftores-w  c;  ferw" 
merohiiem»  J.  t/mi  filij  fnt  legit» 
tradunt  legitimatum  ab  Impera- 
tore  non  fuccedcre  in  bonis  in  ec- 
cUnae  territbrio(ttis.  quod  quamuis 
habiliuta  fit  per(bna ,  adeptio  ta. 
flienlaccefIionis(itadasrealis,  qui 
M  a  pautuc 


1)6  CONSVLTATIONES 

ipiacittirlegestcti;itori|,  vbilicfedi'  Utorei  concepcus  eft,  fed  tertus 

.  .        conllfttt.  4fj.  Ifgis  cpntrtxiffem  intcgrd  in  i^la  bcncficia,  (juafi 

r>.        p/p//*.  ita  quotidie  vid€-  in  rcm  fcnptus.    tota  criam  ra- 

mus  Flandros  at^ue  Brabantosfui  tio  Concordatorumconiiftic  iniu* 

'  rerenmi,  iiberaite»lerititiii«,  I»-' 

ini  reram  fuarum  adminiftncio*  lematione.  ,in  -  diftinctione  ,  ia- 

nem  naftos,  m  Hannonia  tamen  quam  ,  bcneficiorum  qux  vacant, 

fita  bona  abdicafc  non  poflc  ,  nili  &  mcnJiuni  quibus  vacant.  caufa. 

Concot.^i-  vxorcm  ciuxerint.  Enimucro  Con-  denique  Concordatorum  rcalis  eft, 

■^c' xca^a.  ^^**'^*'*  Germanica  realia  (iint ,  quc  ilUs  verbis  legicttr^  pro  ipiius 

nonperfbnaliat  ceiltinebuntur  er-  ecclenae  votone  ,  pacc  &  tranquil# 

go  terminis  Gcrmanici  Impcrtj.  litatc  intcr  ecclcfiam  8c  Natio- 

Realia  ftatuta  opcimc  idcm  deii-  nem  Germanicam  perpetuo  loU- 

nic  Burgnnd.  i/./r«ff.jr.  t»  qusres  dandis«  alic  legoncur  ia  ConaW' 

ipfas  dirigunt,  k  conliderationO  datis  GaHis,  nngulc  iiiis  iocis 

perfbnx  abftraftas  :  pcrfonalia  ,  afxx.  In  Altematiua  porrd  Reg. 

qiiat  dumtaxat  pcrlcnas ,  \t  ab  his  Cancell.  alius  pcrfonarum  fauor,  Alte™«tMt 

qualitas  perionx  impnmatur,  ab  quo  illa  nititur,  i n fc r i lur  h i s v cr- j^lf 

illis  rei  ipfi,  (eu  modiseamadmi-  bis-,  inftt^r      ^rAtificgminm  A-£^ 

niftrandi:  jper  hxc  ftatus  .perionjr  ttim^Sy  Archi^-fifctfis  ^  ^oiftfis 

altererur,  pcr  ilK-i  jplni^rei:  pcr  intfftiA  (u*  fiHcliiss  ipfis  liberi;  di- 

hxc  deiULTC,  conditionc,  (cuqua-  ff>enc/j^i  fjcultatem  cfncef/t,  de em~ 

litate perfonfcdiiponacur,  illispro-  nihus  ^  auihufcumque  htiufciis  ^ 

pofitum  eft  dirigereres  iplas^  cer«  8ec.  ecce  hiuorperionalts  refide«* 

ds^ue  qualitatibus  dominia  'afR>  tinm  Pmtacoram,  nolli^oe  loco 

•  ccrc.aftus,  efFcdus^uc  perfona-  adftrifta.  non  ita  Concordata §. 
lis  eft  contrahere  y  vel  obligari^  de  cdtcris  wro  nom  im^diemus  ^  m- 
$$d  dare ,  confisrre ,  tradere  'i  man-  quiunc ,  nos ,  qu»  mttks  i»  hemefi' 
cipare,  alienare,  a^s  eft  reahs.  ciis  in  Febrnari»^  '^  t^Oerit  tnenfi^ 
Icacjuc  quoties  dc  iurc  aut  libertace  ^«i  liberc  difpon'tur  ^per  illos ^  sd 
pcdon.r  quxntitr  ,  aut  facultate  tjuos  coUitio  pertitnt,  tota  rebus 
ad  actus  perlbnalcs,  rciponden-  iplis,  &benciicii>  icribuncur,  nuU 
4am  cft  (ecundj^  coooitionem  iaten^  perfbnis,  dequidcmaul* 
perlbnc,  qaamindoit  inloco  do-  li  itiris  cooeeiliooe,  led  impedi-i 
roicilij  :  contra  cum  de  iurc  ,  fer-  menti   tantum  ,  rcleruationisque 

.   uituce ,  ac  libercate  rerum  agitur,  fublacione.  lure  icaque  vccntur 

fisufacttlcate  adaftusrem  fpcAan-  Germanico  coUatores   pro  be. 

tes  exercendos»  ad  legesificusre-  neficiis  Germanicisi  iure  Galtico 

Ipicere  oportct.  i^/*"»  ^irr^#/»</.».9.  pro  fitis  ii^  Galtia,  alio  ahbi,  In 

cit$t,  Cjn.  Etrt.  in  d.  l.  x.  C.  de  quam  fententiam  r«Ai(Time  docct 

•  *   fum.  Trittitdt,  Tira^uel.  itb,  ».  gitf,  Garc.  de  ben^*^drt.  5.  c  j.  n.  18. 

•      '    t.de  9etreB.  ^  fhti^t  ieittde  by*  eiti  fiiires  iMeiteti  con(enMt ,  uuod 

ftlk^m  hanc  do^rindm  fubtiliter  tn  roeteria  collationi^  atteoaitur 

)  fx^minat.    In  Concordatis  igitur  locus  vbi  fitum  eft  bencficium  •,  Inbemfi- 

Gcrmantcis,  nihil  dc  lure,  con-  &  non  locus ,  vbi  eft  pcrlona  ad""^'***''' 

dicione>  libertate  vel  feruituteper-  quam  fpc^at  coUatio.  iic  iupple«> 

iboarum,  cdlatomm  tranfigitor,  tnrnegligentia coUatoris,  non  ab- 

•  non  atiter  eorum  mcntio,  qnim  ipfins  iiipBriore  peribns,  (ed  be- 
quatenijs  collatio  (inc  iUis  vt  in-  neficij.  Clement.  t.  de  fup^lendg 

,  ftromentis  expcdiri  nequjc.  breui-  ne^lsgent,  PrtUter,  vbi  gl»lf.  W- 

ter,  noftfinitiltiiitdt^>ofitiooe,fed  idi  Ucirmn» '&  veri.  fiu,  fie  Epi- 

canciim  tn  ennnciattoae  f  totus  fciopi   diuerfarum  prouinciamm 

teaor  Coocordetcfon  nbaiocol-  ab  eo  Afcbiepircopo  mdicentor, 

in 
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in  <!uius  prouincia  cft  iocus  rci  li-  prxif.<i^3it  vcin^uit  idemGarc.Mf 
itgioGe.  r. /ani,  X,  dt  fir»  t*m^et.  fm.  m,  fM,  decifi»eiifs  nooeft  cef» 
&  Iratione  bencficij,  Fonim  legdf-  ta,  (Aod  nnone  noneft  fubnixe»  " 
^ue  illius  pcrfona  nancilcitur.  c.  fi-  quini  in  contrariflm  ftarc  iam  facis 
n»l,  ttd,  &  lcgatus  beneficia  non  luprae^t  explicatum.  A  qua  ratione 
.  «oDfcrc  extra  proiniiciam  ika ,  ad  nihiUlieparuncdiplomauPonti^* 
CoUhcorem  intre  protiinciMii  Kk.  cie  Car$^  V>  <c  aliorom  Princt* 
-bitaiuem  (pe^ntia,  vcl  ad  eum  pam  igeneraliaenim  illarunt,man- 
^^^^^^j^  dcuoluta(74«rf./^/V.  ».29.  fandCon-  dantia  obrcruationem  Concordato- 
u  CaU»  "Cordata  Gallis  ciarius  iocalia  ex  ip-  rum ,  nihil  aucem  de  hac  hypocheii  ^ 
(late  locfiis  verbis  appjsrenr*  in  regno  ia-  decidcntta.  imo  fi^  Poatinccs  Ae 
^        qoiunt,ir//i&i«4/«,  crc^MiirafWj^,  Princtpesnoftri  de  hac  rctf^ 

&  pluribus  in  locis  cadcm  vcrba  rc-  cialiter  fuiflcnt,  rcfpondiffcnt  prO-  .  ' 
petunt.  -velumus  f^Hoque  ,  mquiunt ,  cul  dubio,  vt  m  edido  anni  »6»  i. 
*    ,      quodturegn»  ^  Dcl^hiaM»  f  (if  3.  Albercttm  &  Ifabeliam  fta- 

■  tmfrJtdmisketiitnt^iiifdemtmnM'  ttti0ediximns,vcin<ltuei£fitat»eoiir 
^Hdgr^Uexfi&iaiMdidt  fffcUUsvel  iuetudinum,  &  dum  qtueftcur  aA  ' 
^nerdesreferuititnes sdvscstunibe-  bona  aliqua    (  &  benchcia  ergo  )  ' 
-«r/fcMfC^c.  ^uidiicr^ohoruro col-  liberx  an  reftridx  ftnt  difpohtio- 
btto  ^wftec  adccAUuores  Gcfma»  nis  fequamur  legcs  reifitc.  Ex  liis 
nicoftydabmunrneide^inhocr^*  apparet  cnialiud  (eruarideheac  la 
no  refcruationcspro  alternis  men-  membris,  «juim  tn  capite  :  aliud 
libus  ?  nihilo magis.  Igitur  non  ali-  in  loco  Cachedrx  quxpofita  eftin 
ter  cum  Gcrmanis,^uam  cum  Gai-  tcrra  Impcrij ,  aliud  in  bcntficiis 
lili  tran(aftnm  efle  credendum  eftt  £nh  tUius  diceceli  fitis  in  Hann^SM 
ied  padumab  vtrifquepro  bencfi-  extrairapenum  ,  quiaalceratioprd-' 
ciis  in  vtrorumque  dominatu  fitis.  cedit  4  rebus  ipfis,  in  quarum  id- 
quainrevaldenotandumetiamvi-  miniftratione  lusiuus  rei  prxualec 
EtGenu-deturaqaodConcordataGermanix  iuridomicilijadmmiftrantit.  appa.  f„  coa. 
■te  pio    fintinitanoncu  EpifcopiSfiedcnm  rct  etiam  perConcordatanoR  eftc(K4>ttb*< 
JJJJ^RomanoRege ,  &  ecckfiaffKis,fc  regutam  coUatoribus  poficsm  ,  ^cd  jj^^ 


\of,tL     feculanbus  Principibus.  emphafim  ipns  bencficiis  infixam  :  id  eft,  di- bai reguU 
habct,quodecclefiafticosPrincipc$,  ftindioni  eorum,  qux  impofterum 
non.  Epiicopos  nomtnecPoncirex:  Sedi  ApofttJic*  releruau  (erui- 
fignificat^M  inagts  de  rebos  ipfis,  renc.  tt  eonim  qme-ih  primigenite ' 
quarum  cura  ad  Principes  videtur  difpofitionis  libertate  Ordinariis 
Ipe&arc,  agi;  (^uam  depcrfonisjfeu  remanerent.  Nec  iterum  contra 
tormula  eis  prxfcnbenda.  Princi-  qnicquamfacic,  quodin  aiiquibus  . 
<  pum  qualiras  intra  ambitnm  Ger-  locis  dittommi  noftrortam  Prioct-  -  * 
maniae  cerminamr,  eorundem  ilU  pnm,  eadem  Concordata  dican» 
tanquam  Epifcoponim  alicubi  vltc-  turferuari ,  quia  bxc  olim  fub  Im- 
riusprotcnia  :  illis  pada  conuenta  perio  noton^  fuerunt:  Hannoniz 
fcnpta  func;  huicius  inta&umex-  aucem  Comicacus  piuribus  fxculis 
va  eos  flnes ,  quod  quoque  loco  ob*  iam  ante  tempora  iftonim  Concor* 
tinet,  reliAnm  eft.  -        datorum  non  agnouit  Impertnm, 

VBdenQfl      Qnare  non  obftant  qux  idcm  Ideoi^ue  glofiator  Concordatoruni  ■ 
obiUm'  Garcias  tradit  (/. ;>4r/. 5.  r.i.xr.  705.  /«     vlt,  afterit  neminem  dubita- 
bwiiAm!'  "^^  attematioa  reg.  Canc.  cuius  ab  re,quinfubGermaniscompre1ien(i 
4knni.  alternatiu  Concordacomm  looga  finc,  Menapii,£bnrones,Brabanti» 
eftdifferentia,  (^uim  fiipra  afligna-  omnes^ue  ali)  inferiorcs  Germani  ^ 
itrmus.  pcrfonalis cnim illa eft,  ge-  lcd  interhosnon  numcratHanrto- 
ncralis,  nuUique  locoadftri^.ne-  nes,  qut  aatiquo jpcouerbioudant 
ipieitidemobcftdeoiC  %»mtM,de  ditioaemlnam  efft  Umude  Piimv 


-  JCAcefi)  9g^orcere.i]ua  dc  re  Bronuus  ^llax-joaes  per  eo$  fadas  Sc  facieo- .. 

i»  Itiiflio  quedf  UuJe  H,n;r>oni4t  fcri-  djs  in  i^iutuor  illifi  meniibiis  valldas 
.fiil'  i^4*kJc  UiAbancia  nasc^uni^s  clic  CSj:  ^yfe..Q^o<iporro  allegetuf 

.ftaii)4Meoncndi49W?it^1]iie ArcHi-  i«pn$rvi««.£i4ir.«a yidafi4imM 

.epiicopvs- Camcracenns ,  quanjuis  Ka']uc  (|u.im  vnife>rnji$(it,  qiianxo 
.  if)f.<v{i6  Impcri)  lerucc  Concofrdata  tcnipojcpr^lcripca.nuUoai^uco^ 
.^CKdHPix  i  >n ilann^nia  tanien m-  tr^riointprueoience, dentqueid  io 
!f(HifeiA4t»(oittc  f}(H|)|uonii|anare-  4en»iaiS4p««flMnandua),tan  Epirc%>'. 
^u]A:Canccl1ari4e,vtecur,&tnGaU  pi  Cara^rjiAe^ies  ^t^nper  CQntul^*^ 
lu  C*^"'^^''-'*^'»  Gallije,  vbi  nulla:  rmc  bcne^icia  Hannoniattn  nicnfi- 
fpiciKatio«.c6^  Jtu\U  iunt  mfsnlcs  busper  ^ncordaca.Qcrniai^uclibi 
J^pfvii^j..  \k\  jglubcccoltaeioqciu  pcrmiiGil      «ureflMUa  aniKlei^ 
J>«^i>^f;iQfi^,,noQi:rcdimcur  obeAn  I^iicpptp  ^uiHc  contulennc ,  non 
.|lla  cji^cmpca  ancnitnacionibusgra-  acccptaueriiK  alternatiuam  Rcgul. 
;nl,,^duatoruni  pcr  C^ncordata  Galliz  Canccllarie  Romancr' nam  vt  dl- 
^roprcTci  indvv^jis,  &c  liipilibus  >uribus ;  nec  ciuraeA  fupra,  ea  gcneraiis  Qc  ad 
Ibme  y.a  wffllw»*'!*»  ^  hfcviHi*  Epiicopu»  ommajuc*  , fif  qy«cumt|tte 
ptu  ^    «4^^efn>iur^«c«t|ir^uondamindics  cU  jcost^eocili  Pr«UtiS  qtfi  «ii^ 
videmus  in   no«is  Epi<copatibus  Accpcarunt, porrigitur.quam  HhA- 
.  fi<^lgl)4*^^u^^^^^  ^  contranis  I0C4-  buennc  E.pircopi,  in  iUius^u^^vim 
J/Vyysbi^ruftionuindicecenbusab-  in  menitbiisaUerni^i.  vacanciacoo/- 
?f^ffifti  ^  compo^ctsS  &  in  fecuk*  tnlerinc,  nuiUm  &ciem  Co^Cerd*- 
j/ri^6  refpedu  rerum  ecclenaftica-  corumGermaniKincerpretactonen)^ 
rui|ividcmusnmiliaexempla  .V.  g.  auc  iuri  6c  lupra  expUcMB  XtUiOOt 
Vpqm  duc^(iim  Lucemburgen(iBiQ  prie)u4»cium.  . 
3ii|/f?gwEp»fcf»P*wiimdiueriaii»^  .  . 

.«03,1  ^«<«fP^^*^^'*i^!^<*"^"°""*^''^«-        Dc  lnftioifcioiubtB. 

•o^it; >,     ^um,  Lt  in  maiortcaula  videmus ,  .  . 

;^-in^  dipcrfimodc  ipfc  Pontifcx  o^ibf  cir¥-«r  A  f  »rt  t". 

■  .V  .7  .  tpirfop/i?us,al,a<juebcneficiacon.  SVLTATfP  I. 

.iV::-^  lcyp9$j||kvrbe.»tiilt4if,iAGalUa,in  ^                ,           r.  , 

.q«c|p«l<ti«inHiriMU)t#^ifialiiMo.  Cawmci  regiilares  m  Ecchfus  • 

cis,  nec  tanicn  indecens  ea  in  re  ■^nrocbiahbus  injiituti  anmo- 

.yide^qr,  vt almd  obtinca* mupiic ^  ,^,/,//^5 4/?  Ordinano an  Stip&^ 

Jcfwn  iim  .Concordata,  pa^fta.  mores,  (cu  alia^    .  ai4  jl^tdat , 
pacU,«    aliteracquc  alitcr  affcdis,  SubdicE- 

*"*~'     cc^  flqpndani  Camcracenfi,ncc  mi-  'T^Rcsbyieri  tjui  in  parochiali-PteAyrm 
im  fib  Impe^  IBfelefo  An<aer*-   1«^  bu»  curis  confticniincur  ucr-  J^J^'" 
fMeii$9  «d  tlUiiis  Gniiltcndineni  vi-         perui  func,  ncc  acegMlaribiiSy^^^ 
cinus  e*  traftus,  quanuiis  fortc  vci  Jlquibus  prxfcntati  fucrunt,  amo- 
ConcordatisGermaniaipotuirscnc,  ucri  pollunt  j  fcd  intlituerc  illos  & 
j^^aniu m  camen  lunium,  Semcmb.  defticuere  foiis  compccic  Epifcopi s  ^ 
lc|)i0^mbrl«diinenu|t.ViMe$iX'-  uiH  regulares  pleno  iure  feuj^iuii  % 
tus  I V.pro  DecanofieCepttllle  Anc*-  Epilcopali  EccleHas  illas  poflidcant. 
uerpienfi.4./</Afe(  lun^  1479.CU  ij  tan-  r  vnic.  de  captl.  momicl).  tn  6.  c.  cum 
t^yti  C9nfi|Cuermc,q«acuor  mcnt  (jrfUatu^,    in  Ecclefts,  X.  de  fri- 
i\^s prdinafii<:SieU^s ,  feu  dumta-  ml-  e,  |,    dttf,  vir.  qnod  000  talu 
3(^(inaiuc<|uacu^SDenfibus  praedi'-  tuqi  in  ipHs  citulis  beneficialibus , 
^Hiaijiariift  p^piif^tis  vc  prsefcnnr,  ied  ctiam  io  Vtc^siis.oificoncra» 
>»I  '  '  *  noin 
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rinm  vida4mr  conucaire,  p^cinor  doliaAc  i€cularts,(  ^«arYoiit^  Teti 

C«y6hsirC9neiUoiit  Trideiicittmiii  Ciiiw  quoquo  mo^oiiiis^«tfoaamv 

vt./ciliccc   coaftituancot  V4o«ri)  iA  PrcUtutn  pertiiKtat:  ideo<^u«( 

ptfrpctu» :  Ci?//f//.7'r/</.y;7.f.7.erofta  cum  bcneficia  fcctilari^  naturiiiBB 

vxiqui  potius  «i>idciti  Vicariapcrpc-  perpctu^;  maiof  vidcbinif  ratio.vi 

^*»^*  CMUS.tdCftic^Tfid,  rcligittOM.  vf fimtii  AM§r.  tHmsl 

*   ^dtl  ^dem r./, idiferti  eeiatn  lor  SauheJc mfral. t$m, t,L7,€,^ 

^uitur  in  voict $  monafterio ,    c^ufi-      1 20.  cr  iffe  Sanchz  tit.^  LMt-  "* 
»"        msaiiquirupracji^cos  textuiiot^lii,  tncttrctnUmment.tnrtg.  ABgnjlin^  \ 
*ant  ctiam  m  prcsbyteris  regiilari.*  €*>6,n.7»vkipliures4lUpu ,  drremiuii 
biu  }tam rctcrc  Barbof.  /^/^«rlitfi  ^  W0mftmitjr$ftf.  6yfMiidifp^ 
ex  Aldatt.  docirum  obtincre  dumca<  tvtif/n  i  «^uin  vr  prooabilem  adn»itV 
xat  cum  ipfi  presbyteri  Vicarij  po-  tit  feotentiam    8,  vt  fi  Abbas  prjt 
>   -      nuatur  reculares ,  non  cuiu  rj(igu[la->  icqctic  caacLtm  regularem,.  .^infti!4 
*  191 1  ouocupscidi  aie  deciftuli        mcEpifcopus  *,  vcfic, oon ilUiaftif 
laonftratenres  ad  nucum  fuQrttoiiii*  tDOf«.|Mfll»i4Q&^M(ai1i(»tobahiKiifr 
pcriotdro  e^Te  amouibiles  t  rcm  ailcumet.  quarc  rs^e  in(pici«A4 

••  \A^^\Xii^'iXi,ini9r.?ont.n9».t)t.  daterunt  tabulae  vniotiis.  tituliue^ 
4pn;(.».4^.citauimu»duodipiomar  QuoPrcUtus  oicicur;&iusroo<Mo« 
tt }  prina  lulii.-U.  «n.i 519.  Atbati  dom,.vhi'  NioiltgiiUB:  OM  4ifitfti 
Pr«mooftr«een(i,  ohis^ueelufdein  nooibttMcaoqoiiuraiiteoi  liiiiuiil» 
ordinis  conceHum,  atquc  aliud  Ab-  in  cccleliis ^r  regul$yt}  teneri  jdttis^ 
baci  Auerbodteniji,  guibusiacultas  vtverbaliterarumfonancveivt io4 
.  "ttbsdatnrreligidfbiuidsamiCittendi,  quuur  dtploma  Aaerb/ad.  WmviMt  > 
^QOtios  eis  videbitur.  memini  ta-  jhriMmfertiaeniibttu  • 
inencuiti  aliquaiido  id  nimisfcfti-      NoU  minus  li  eccleiia  ruerit-fe»  Quisiitiir; 
nantcrfafturavidcrctur,rcu  contra  cularis,  &  Prjtlato  cotopctlt  tdnf 
ecclclix,  cutaddiaierant,  vcilica-  cumius  patroAaeus,i«a  vaconcc^v^  cai  Vic*. 
icm^ilQcortimCMiati^if^fiilflQAn  nonric^ametoiMiPodfco.adEpt^to^nunBuH 
.  .      «fHcio  reccncos:  ftcbiifuram  ^ua-  pum pCfliiioUlp  iibfljPumio04>Vi('^' 
V* .  '    rundam  fuiflc,  quando  Prarlati  iim-  carmoicum  coiigrua  fruftuum  porr 
plicucreosprxfentafienc,  Epifcopo  cionc  conftitucrc  ,  donecei  dc  r^V 
.    jnilituendoSyVideri  rCnuaciallc  prio  ^oreprotudeacturin  vimr.  >&.^>Z4;  i-r;  •••9 
iitlegiocx  iMitnamoaeAdisaUoqoin      rr)9»riMiiCI^  *> 
jiebntflbttnt^  vc  VtcafiqsajBoui-  aukemVicafi)C6afticurtoadPr*l|||>  . 
bilesprzientare  adobtinendam  ab  tum  pertinet,  non  ad  Ordinariunti, 
EpiCcopo  curamaniroarum }  priui-  «littaexdtcUrMtifiMe  P^y.canjin*tm> 
l^A  tameo  lulij  eum  (enfum  000  cif.  ad  gx<y»riiJim>»s4fy.  ifmmteiui 
Videntnr  oxigerc.  MMrlitfiitia.  e.  7.  <}iMdaeetpicbihidl 

Cjoonici      Milli  igitur  vidctur  difquiren-  vidctnretiam  in  coquiprotiifiotu* 
in«'T"  dum  imprimis  cfle.quoiurc  prafen-  liier  tantum  cQnilicutcur:  cum 
1" t  ic^fc-  eentur, leu ad  ^ualeseccleiias :  nam        invnicis noo  loquacur;}  adcMt^ 
cnJatibQs.  ciNnCtttoBici  regolarcttiireeoni-  atoeot  iiifii  eemniitDir;  Ic>'v9«l# 
(^^^^moni  titpiiiDeitimorem.  x.dt^,  jlmnpdi(pofitiivtt>*<ifl|wtttfcimii|H^ 
i>arui  UD- '^tfVif''^.  8(PrxmonftracenfesCano-  ralem  ,  qni  petpstUDnx.  »g»metit^ 
oici  fpeciaJi ,  vt  aiunt ,  prmilcgto  L.qiiJtde leta.D.dereiviiHl.MMerML 
^cinere  pofllnc  eccleiia  parochia-  tnioe.  ktettesdfartem. 
'km,  etiam  (eeolarem  { iiiterefie  vt-    iterdmvteamibus  Htiiof iaf>di  ft^. 
^ebitur  an  ecck-na  (ic  incorporatt  4koraeibos ,  (raAuafifaerincfeeiusi^^*'* 
monaftcrio;  &  fic  Frzlatus  nt  pri-  res,  rcquanturcommuocmcohfuc-^" 
mitiaas  paftor^abeo  autempneien<  cudinem :  ii  reguianbus  moniis  in» 
'mtnstantuniVicahos:  «nvcifi^ee-  corporati|vacanciiim£niAuiiexee- 
.:•.«.  M  4  ii<M^ 
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iiore  vnionum ,  auc  aliis  etiain  vel  itidtmim  flmUi  diximus  iniur,  Fs9t, 

ikis  locis  receporcedint  monifterioi  fimi^nem  traftac  ilkU»  Lftncmeter 

fieatrccnlariain  EpifcopO:  ctncon'  &rpedat  ad  examen  Clem.  vnir^ 

■    tracororouncs  iuns  rcgulas.  c.  ^r-r-  Je  Jkf.  nfg.  pr^i^u.  ncfni&.yis  hcnC' 

jenti  dt trdttur,  im  6.  cUm.  vnii»  ficii  regular is  aut  pars  eorum  mea' 

~  ^  il.imifmmtdefitffUHd.neglig,Pf*-'  fiemkKiapplicerar,  aatpeofioaef     '  ^ 

iMt.inCUmt,  •  nottsim{K>nantur»^uaniqa«miiItd4 
Quuin  Kurfum  mortuis  in  paftoratibus  id  fit,  quiim  adlminiftr.irionis  mo- 
S!!^'*   fnitis  diccndum  vidcturluccedere  dum pr«(cribcre,auceiu&rationem  ^"'^*' 

liionauenumztaquia  peculiumac-  exigere^  camen ,  vt  ratendum  elt  coiuro  rc- 

Joifoim  (it  tam  ex  paftoratu  mona-  hoc  polTe  PKslacot  <]uoad  fru^s  ieaianiua 
terij,  ouam  opcra  religiofi :  fiaa«  {aWitisiamrcceptos.itadicendumj^"'^^ 
tem  paAoratusFucht  fccularis,  di-  non  pode  tamen  quoad  bona  ipfa,  nu<Ji  po^ 
ftinguenda  eruntacquiiiuexopera  vndefruduscoUiguntur : 
A  acqlitfitif  ex  bencficio  reculari  t  quod  diximas  vbt  fufr*  dereg.mM.  ^lt^lJ^l.' 
st  in  ilUi  Prailanu  ^  in  his Epifcopus  non  poiTe  beoeficie *  ipffa  denudart ,  notet  por. 
loccedat. c.Jfstutum.ii.  tj.x.&dixi-  fruduumuc  partcm  aurcrrj.A men-  J?"* 
mtui  im  Mn*l,  vhi  fuf.  detfoft.  n.  to.  fx  Prxlatorum  appltcu! ,  d.  CUm.  ^^^. 
verifimih  proportione  vt  ih  iimili  v^ir.^.rf^r.  vti  dcciiumcilgcncfa» 
^tcitttr x»r.'  S1.X. dgfefltm,  9l  vlte-  lim  ebnftinttam  (emel  Vieerio  yaf' 
ritts  infertur  ex  iis  quae  traduntot  rochiaii  competentiam  non  pofli 
de  fisruis :  i  quibus  ad  monachos  minui,  </.f.3.4r.</^ '://f.namalio. 
fumptum  argiunentom validum  eft,  qum  H  non  fatiscongrua  &  hberalts 
fiominatimetiemtnmateriaacqui-  pprtio  Vicariisparochisrelinquotur 
«rndi.  £«^ri(r<^  UtkcUgul.  ^ufmi^  i  Prslaris,  prcftantiorei  vin  mi^ 
»     *  '  dd  m§nMch.  n.  lo.  (ed  priuilegium  nia  hutufmodi  non  ambiont,  ani^ 
y         lulij  n.  Ordini  Prxmonftratcnfi  raarumcura  detrimcntum  capir,'lfc 
conceifumoinninomonafteriis  tri-  neidfiac  populiincereft,atqueOr. 
'  '      baitexafiepecaliii  mortaoromre.  dioanjpr«caaereteneacur.  .  ^ 

^  ligiolontm ,  iU  loquiturxle  acqoifi-  Nfinc qnod  attinet  ad  fiibieftia-  Parocho^  - 
tis  in  ecclcfiis  fer regmUnstnurifr'  «em ,corrcaioncm ,  8c ponitiooem  'oJlj'^'!^ 
////j,  vt  diximus.  :  hutufmodi  parochorum ,  przferctm  m  fapeiMi 

SeMMda      QiiAniS"^*"'^^'^^'*^*'''  Prxmonftraccnfium.Lancmeter  v^»/ 
^^**^'  cuos ac  Pndatot  Pneqpooftrateolbi  fifje,€M,y,  exiftimat in  paftoractbus  , 
dicuotarantiquaquxdamefle  Con»  fecularibc»  inftitatos  pleno  iure  csuj  caci 
eordata,  qux  proredcmptioncfuc-  tranfire  in  poteftatem  Epifcopiivn- 
ceilionis  certum  nummum  prefcri-  deieqttcrccuradhuncioliimnonadrKaaea» 
bantOrdinariis  fi^ndnm,  quat*  Prclatom  ipeAare  illoram  corre»"^ 
'  «lametiamvnionescumabOrdina-  dionem:  ideroque«.8.ininftitutis 
'  riisvelfa^zvcl  admiflat  fintaliqua  ab  Epifcopis,  praefenratis  i  Prsla- 
recognitionem  referuarunt  Ordi-  tis  adpaftoratus  non  vniros ,  fed  ad 
]kariis,autali^conuenemnc:qua-  quos  alio  iure  rpedet  praeiencare 
fo.ediibendc  iter&m  infpiciend»*  probabile  efte,  (ed  oppofitumpro- 
^oe  efleot  voionum  vel  admiffio»  .babilintc  in  vnitis  autem  n,  9.  ple*' 
ntun  tabulic.  quodautcm  Lantme'  nam  manerc  Prflatisauthoritatem. 
ter.  intemment,  sdref,S*Amfrmfiin,  ac  vero  I>il.  II.  in  litcris  fpeciatim 
e,  I.  #•  9.  im  fim*  aitemfinbdiCoa*  Abbati  Auerbodienn  4/»..  i^ta.  in- 
cerdau  talibos  fiecuhs  gefta  efleV  ftarprinilegiiconceflit,noatantite 
^aaodo  nimis  moka  cotra  priuatam  vt  (ubditos  fuos  i  Parochiis  in  qoi- 
8c  publicam  difciplinam  irrepfe-  bus  eftent  inftituti  pofFenc  amoue- 
rant|  quafieoramrationnlla^tW  re,  &adccmobittm  reuocare,  (cd 
recipinonpoceft;      etiam  in  parochiis  de^entes  cor- 

.figeM» 
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Tt^erc  ,  acpnnire;  pereatamenaic    pmianhir:  eatn^ue  mtim  exilki- 

rjnodk  iuiibus cpilcopalibns,  nec    mem ex veriori inteU«ftB«dC.^/^^  • 
non  Archidiaconalibus ,  alionimue     Cottril.Trtd ,  cuialicjuiCT  noftfiti- 
(juururaiibct  alias  m  ah^uo  dcro-     busEpilcopis  interhieranc,  vt  nul- 
gare^  porro  priuilegia  or£mt  ha-    Un  esempo»  %m  degws  caittfnis  ' 
nere  vitilencur.  vt  qun^d  curam  ani-    priuilegij  pedbfkalis  ,  vel  fieguUris 
narum,  &  adminiflrationcm  fa-     nii  ordmisprxtextuttttliscenlearur, 
cramsntorum  lubhntOrdinarits,  &     (juomirjMf^   inquit  Tridcnt. ^ 
(juoad  obieruancias  rcgulares,  at-    ijqtterit  ab  Ordnt/trto  Ifictjan^ita  fuper 
cjuc  aliis  prttlatis  reguUrifcns:  8e    iteh  Sede  Af§Sdk*deUg*t0,  ficm' 
refer.iintur  in  cum  rcnlum  reipon-    d»mct»eHicAS  pmHimutn^Uri^  fm^ 
ditlc  Cardiaalcs  Concilij  Triden-    niri  ^(^cvrrigivAlfat.  nequegene- 
tini  Incerprctcs,  ca^uedc  re  facis    ralitati  decreci  repugnat</.c.i i./.'2  5. 

egi mus    iwr.  Pe>ii.,neu.tjiidl.  depri-  dereguitr,  cafum  propooeiH  tantiim 

«v/.^  exce^^imLM.^*(^  4.  de  Afeft.  fllim  cnrc  affimannn  qoc  mona- 

jv,  10.  &  in  hanc  fententiam  ea  pri-  fterio  iic  coniunda,  non  foris  pro» 
«ilcgia  ,  &  Cardmaluim  dcclara-    cul  a  monafterio  cxiftat.  eaquepra- 

tioncs  accipicnd^-  ooininovidentur,  xis  eo  magishic  eO:recuienda,quod 

Vt  ii  regulares  procol  4  coauentu  csra  animamm  paftoris  doftrtnam. 

fuocuram  aniraarum  geraflrC.locnm  non  fecusrequirat  inx>pcre  vittt 

habeat  difpolitiOjC. 5. /,i.Cffwr.7>/i/.  cxemplo,  cjuam  fcrmone.  nequc 

vt  generahter  &  indiftmdc  rcgula-  porro  Rex  Conciliu  Tridcncinum 

ns  excra  coenobiuro  dcgcns,  ii  ueii-  mc  l<:ruandn  ahter  recepent , quam 

oderit,abOrdiflarioetiamtan4|ttam  nront  (boat»  aon  vero  fec^dum 

«elegatopuntatur:(bmtem  in  con-  dedarattones  Ronmnas  tndies  ob« 

ucntu  degcntes  {libcanr  paftorales  uenturas,  quzfort^pcrimporcunas 

fundtones  ip(i  ecclehac  conucntuali  &  malas  aliquando  artes  impetran- 

finMil  &  parochtali  incumbencesi  tur,  ant  refeftit  impetntiomim 

2natentii»easfimAionesatdoet,fnV-  cati^is  ennl^antin:;  quc  ^vt  fiierinc 

nt  Ordinario  in  aliis,  Przlato  re-  sequx  {ecundtun  illa  Quae  propone- 

gtilari ;  c]uiefl:  proprius  cafus  r.  «t,  bantur  ,  non  tamen  nncvc  tranfe- 

£.  ti^.de  regttUr.CcncU  Trid.  quem-  rancuradthefcs  omniumgenerales.  ^ 

jsdfflodam  exemptns ratbne  ofiicij  Msiras  recept^  hicfimealiieprinxle* 

coram  Ordinario  tamen  conueni-  ^orumbullx,  quz  Ordintriorttia-' 

tur.  vt  ihidem  Utius  frobAuimtts.  riHlidione  inuidios^  minuant- prae»  ' 

Guemadmodum c.c^uoniam  zi.x.de  fcitim extra parietcs monafticos, 
^r;W.  cxemptionc  dicic  intcliigen- 

damde  mooachisveldericisinip-       CONSVLT ATIO  II. 

ib  monadcrio  permanentibiis.vel  ad 

ccclcfias  deftmatis  vtroquc  iure  Gbi  De  pojfejlfore  tViennMi, 

lubie^s.  quod  aiij  pleno  iure  di- 

cont,infpiritualibostcdicet6ctem-  ir*\  Egnla,  qn«  vctat  trienna>Rei^la  dc 
ppralibns,  quod  ibiglofla:  qttc&  Y\  ^*™  poflfeflbrem  pacificum'^'^^"|!»jj,^^ 
alia  conformia  citac.  atque  ex  d.        V,  nioleftariiomoegenns  mo-g)*tnradJ** 

c.  »1.  defluxifTe  videtur  lam  di£la  leftia:  excludit ,  tam  in  petitorio  ,ueriif  pio. 

Cardinaliura  inccrprecacio,  &  con-  quam  inpofteirono. generalts enim  fjj^/f 

ftttntioGrcg.  XV.  quamf^/  fufr*  negatiua  omnia  exckdir.  qftam^aoin.  qoin 
de  friMii,m.  19-  excufllmus:  ve-  .^uamhmeat  nonnihilChokier,  &pcnxuiiatio 

rnntamen  vtdixiwusibid.a.^  pra-  quosallegat.  cuireinon  pofrct  dari^^ef  f^pi^ 

xis  noflrra  liic  habet ,  vt  parbchi  rc-  mcliorratio,  qnam  ipfc  tcxtusCon-<"  " 

gularcsfons  degentes  in  commu-  cih j  Baliiienfis ,  fontis  atqueongi- 

nibttsetiam  criminibns,  extra  ob-  '  ais  regal«  CaoceUaric  nim  pefit^ 

femaAttatreguUfes ,  abOidinariis  m^mt,  f^StM  mfeHftrii  velfefif»* 

'ri0 
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rtpi  qitt^Mdm  etimrstimK imu»$*  cta  eafuiii  regulc^qiude  a^nerfariis 
mter  i mMtiti mdefiwrt.  agit  ex  diuerfis  coUationibus,  noa 

Citcrum  agit  tam  Concilium  adionibuscompetcntibus  parti. 
<|uainrcguU  CanceUariaedelitiga<  bus  ex  fuo  ipHiruin  fa&o,  ^ux  funt 
tibus  per  contorfiun  adnerrarom  perpetu«. 

coUatiooum  Pontificaliuni  v.g. Bcn^itaqoe  kebuflos  ^sxibenef,  Doiotnio- 
ordinariarum inter fe commiflij.        l.i.de cduf  refxg.  trritint.  rcfert  do- ^'^jg^* 

It^  quodiignificatformaloqucndi    luni  pDmo  loco  inccr  caufas  irritan- 
rcgulx  mtUJiAri  neijiteant  ^  ncc  non    tes,  &».9.  in(juii,«tfi»  tuuthiturer' 
/w^rtfiriwri  (rcilicctper  adoerla-  gtM  freuifustlerM^def.Mipcisfof- 
rios  )dif  fic  fof['fis  insrietdecenrit,  Jefirikmi^tjcriffi n.  155.  fer  tex»  itt 
&  veibaConcih)  Bafil  ctiam  m//*-    c.  t.  15.     tf.  «^c.  Itaque  qui  doloeft 
ne  iurit  nomier  tm^etrati  ^  &  quod    indu^us  ad  reHgnandu,  re^reflum 
Ordinariis  iniungat  vt  diligenter    habetad  priftinum  beneficium. 
inqoirant,  ne ijoi fiii^titolo  cano-   itiJemn.  n.tii  - 
nlco  beneficiuro  poffldeant.  Quam-       Quod  {\  autem  non  dolo  indudus 
Guam  etiam  Naiiar.  cenf.  jo.  de pra-    fum  vt  rclignarem,  fcd  paratus  pcr- 
bend,  poft  plurium  annorum  hzlita-    routare,induAus  vt  tecura,  feu  cuia 
tionem,  de  non  titulo  fieri  titulum  y    too  beoeficto  id  facerem,  quod  afie- 
&beneficium  foom&cerepofleflb-  rebas  liberomi  cunc  dolus  ooa 
rem  trieofialem  pacificom  cooten*    datcaufjimatf^ui,  fcd  tantum  intcr- 
dat.  ucnitcirca  onus  annexu  ncgatunii 

«  £t  vero  cur  irritz  erunt  &  ina-    vel  dolo  vel  per  ignorantiam  etiam 
nes  impetratiooea  aduersilis  trien-  fobcicitum;nonergor4Uioeft  vttoM 
oalesfadat,  quodaitrcgula,oi(iec-    pcrmutatio  relcindatur ,  ^ux  tota 
clcnaillos  \elitiure  pratfcriprionis    doloinita  non  cft^fcd  pcr  formam 
huiufmodi  fua  fecifle  benchcia  \    a^^ionis,  qux  de  eui&ione  conipe- 
quz ,  vt  ACC  tor  incerto  femper  efie   tit,  przftetor  indemnitas.  (ic  adio  si  prrTs^ 
vOlt,  icanecvacare  vltrapmicrip-    infadum  veldedolo  dator.pro  in 
tOfiore  tcrminos:&  tamen  non  vult    demnitatc:  /  re/.n.  D.  de  dolo  proeo  •n^e.oco"* 
impetrari»,  ea  repugnantia  fancfa-    quod  intercft.7. i8.§,i. /W./. «./'W. p?«<Um« 
cit ,  vt velii  etiam ea fieri poilciro-    prxtor fubuenit.  uQveliUls^  inquit, 
nim,adeo^}iam  fieri  titulom  regO'*  mMliti* fudfit  Incref*.  vel  ilUt  fimpitci' 
laapprobatum.  l.z/hi pu^nMtiM.DJe   t^danuMfi.  non  crgo  vlterius:atqai 
rr^  /wr.iufte  porro  poflidct,qui  iure,    hic  rcfignans  non  habccquod  accu- 
vcl  ludice  authore  pofTidet.  dum-    fetquam  lubticuum  onus.  lcd  nc- 
modononintrofiis,nonfimoniacus,    que  redhibitoriaaAioob  quodlibet 
iedbonffideifit ,eoq*,£pifcopoetia   vitiumcompecit/.t.  freiitde>L^ 
poft  triennium  exigenti ,  eft  titulu|    i»  fn.  l.  4.9.  D.  de  ddil.  edi3,  l.  ^ 
exhibendus.  eed.  l.  1  ^  in  fn».  D.  de.icf.  emft. 

£nimuer6iiquispermutationem       Qupincaluetiam  ammaduerte-lnnpeJme- 
iniit  cnm  alio,  9t  dolo  eom  dcoepit,   dom  eft  Concil,  Bafil.  evcipc  re  le^i  •  ^"^^1^^ 
aflerens  capellaniam  permotatam    tiinu  irapediroentumaprzrcriptio-picit^ 
hberamcirea  ccrris  oncrihtis,  qux    nctricnnali  atqmhicnopocuitaga- 
v.g.  a  multisannis  non  erani  cxadia,    rcancc  Epifcopi  inquifitioncm,  qui 
poft  annos  feptem  paciHcz  poilef-    ante  non  moleftabatur,  necde  one- 
"nonhEpifcopusvificasdeclaratooc-   ribos(ciebat,vnde  ab  eo  tenfpore 
ribosfubiedam,qoareobdolumpe-^  curreret  untumci  cncnnium.  .  * 
titrefcindi  pcrmutationem,fcu  nul-        Scd  cgit  hic  aAor  lirnpliciter  ad  Cai  debe- 
lamdeclarah,  &  i^bi  ad  priftinum    refciffionem,  ficr^ijreirum.noatl  in- f-^f 
beneficjnm  pemittti  regrenum:op-    demnitacem.  an  ob  talem  conclu-^"^/,'"^'^ 
ponitalterReguladetriennali .' oe*    (ionem  reiicietur^  iSane/.  5.10.  tt.(ciff 
gpt hiceamoDtiBere,A^ue qfleex*    C,derefusd,v%/tdit*  indic^re  vide- 

'  tur 
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xmtti     ttir  a^m  ijzrum  dplofuoi  refci ndi,   r^,  f      i*i^#ndr  4f 4«i«y(i^«t» vicil 

J^J"P'  r;dquatTp-r  cxccptioncm  vlccrius  verladicendunivc  Eic^Sfl-y/trr/^e/F/- 
rclci.iioncn?  tcmp^rari  xftiraan-  mttfirida^wn  (tt  ^  ofjctotxnfn  luds- 
<\i\m  cil  piP  M jpai  te,.ijjj4  4**!}*'  "^*'    c:sce»ttaebttur  ,  v/  redditt  mmci^i» 

Gigivt,  iU9M«  noR  inftiaWAiAio  fretium  reuftAtur.vln  (^gttf^wrk 
vi^jStur»       cscQptiorie  e«mpe-   tffci^  fimUtsdUf*  -  * 

randi.  <^ua:  oilccum  X'3uttas. 

'EdiBmurn     Q^P^  li  aiucm  no.i  l)lus  proba-         gON  3       TJi.Tl  O  1 1 J.  '. 

J^*"*"  liiv ,  lud  calp.i  tantujnvcl  «j^vula-  '  ' 

bili»  «iAm  «gnorantia ,  junc  immis  Bfntfcium  irritl  obtentum  ca- 
^oidem  inff^  aftioim  lormoU  ft,rw«r4f««  C?' 

fynct,'  '  *         '"^  ritc  coUAtum  p  anrtuoctt- 

Qisreuttt,  «juaccnu$  egit  ad  iimpli'  Oll»tio  t^encHcij  reqoirefl^ 

ccni  refcMiiQncm ,  adiQiiIioncm  I  ci(  or<{inom  iuDdi;icooatus 
dcnu6  ad  rcnuncucuni  hcnuhoum;  ^  cxfundacionf  pryiputii,^uam- 

fed  carn^n  fimplicem  pcrmucaci<h>  nis  fondatur  no^  «dietceric  poenam 

aem  redigenda  ad  compcnnicoriam«  puUitatis  ,<}uamuis  via  permtf^ftio> 
iiib  authofitatc  (egicinia  ^fubticiti  nisfiat,  irnta  fuit  auc  lalcem^cri- 
oneris ,  &  catcnusSc  non  vlterius  tanda,  qujefafita  fuit iUum  ordinctj» 
rerctndendum  ^ctum.  £t  maximi  nonhabentji.  rarCV/>jr//.  T^r/i^.y^jf.f,!* 
•  :  lisc,^aiaVerfamarin  canla  beneifi-    (^demtMtiim  ^  e$  ttwk :  Wtmffi 

ciali; in  (jaa  de.plano,  nneHguri  nmf.y^,Azor.infi  moT4,f^*t4*i» 

\\xA\c\)^rQztA\xxix.Clem,dJ^ndiofts  c^.drfeif^.c^Jiifpafim. 
W!r/W.  &in  qtuli  vatJeofficium  Iu«       Cxteriim  H  ignorans  illc  fucric 

dicis,  &  «^uicas  prauaieo  c/em,  incapa:^,  adco^uc  dcct^ptu»  acpin» 

■  .  /dpe,^»intfrr0gsy$t',4evert.figtiif.\t  permman;e,4eb«bttareire^ifiit 

.  fimptopc>inc  omiflam  cUmalam  a4'b«ncficittmfiiii,€ttmali«rwsper 

(afutarcm ,  co  caufam  per  ioteir^  Vrdincm  &  «catcm  non  cratcapai^. 
gationcm  duccndo.                '  CumveroCapituium  reucolU- 

N«^aeef>     Quamuis  aucem  eadera  Clein»  tor>  ()ui  condiciones  fui  bcneHcij 

ia  i  fotm  ftfe^  aityiiMtfa fetititim fmrmim  fr9r  ooCe  debec ,  inbabit i  concolifi  qni 

J^l^ wtmitaionem  p^d^e ,  id  camen  deinde  cum  alip  habili  permucaoie 

wapio-    idem  cft  tantuni  ,  tjjod  ait  c.itcet  -confcrcntccirurrus  Capitulo,  non 

■oouauo-  x.  de  Jimom.vt iux:*iuduijform*mt  cflcuridem  Capitulualiquidpoflit 

****      fintenti*  quoijtte  forme.  dicfeturt  vc  ^oeri^ Ted  imo  ooterac  incidere  m 

^ quod  ibi  agicur  )  alia  forma  pro«  pcenas.  d*  c.  i,cr  e.  i^rMue  ihtituti^ 

nunciacionisnc,  cum  exdenuncia-  expriort  qOidero  coiiatione,  in(e- 

tione ,  ahacum  cx  in(]uiiitionc,alia  cunda  autem  babili  .conffrendcf 

cumcxacculationeprocediturnoo  Aihilpeccauic.-, 
ver& vt  ea  verbotmiQs  inaicem  reC^      Se  coHatip beoefici j .  ^uod  tnha* 

pondere  debeant.  Qgfire  eadem  Wtspoflidebat,  faAahabili,ctiaiil 

Clem.  [dffe  iunftim  ita  repctit,^^/»-  excauTafKrfmutationis  omninofub- 

tenttiimprofcratettiicondHfcne  nofs-  iiftit.Vitium  cn»m  inhabilis  pcrmu- 

f/d ffroutexfetttione  ^nonCoiiCcd)  cancis  perfonaleeft»  ^  bene^iuni^ 

i^lhykttimiefS^M^^ifkintin/i  nopamcit,  <]uDidbabUifitdiam4lc 

fierit  fmendmn.  tcOik  collacam  eftw^vi  qoeri  4e^ua-  y 

Ij^ncob-  &  Paulus  IC./«/.Wcr«.^.4//-  litatc  bcncfictj  nbn  potcft,cum  cana 

lifteiin    ^uAnda.D.dedtdil.  ediii.  ipfchabucriccius^uctaipcnfolius' 

in«juit,  r//4«  redhtieri  quc^cU  (oxct  \  Etliuff.  in  fr4Jf.  benef. 

•odi.     mm^inmd^^^i^^inuimifi  ieftrmnttumaf  »*%A^4mmoi/fW)n 
.    .  fueiit 
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.  fueritBratiiul^nfa,  &*benefici\'de  ceri  cliii  liibeir^t  dammodo  k  <Iie 

pcrt^capernuitatio,c|ttalemPiiislV.  fcicntixnon  %  Upfum  tantutcm-i.' 

r:^\oh.\\\\x.  fonl^ttittione  qttsm  referi  pus,  vt  dcuolutioni  locu*  fadtus  fuc- 

J'.  M^lkei^  tn  Se^t,  dccntdLiib,i%  nt.  «himmodo  ctiim  Pontitcxnon 

X.  i5.f,>j.  *  '  coDttileht  iure  prxucntionis.  fcd 

bummodoetiAihbifcpermtita*  rieroidnonpcKrumetiirCaLpitiilimi 

^JI^^^tio  vUinia>  &  coUatio  habilifada  ignorafle  (juaUtatem  (ui  beneficii, 

prlccirerit  collationem Romanam,  ni(i  prrclaram  fnx  ignorantixcau- 

nam  ti  lccus  acciderit,  8c  bencii-  l\\m  probst.  ante  quam  probatio- 

tiktak  aputi  inhabiTem  exiftens  Pon'-  ne  neutri  <^oiUtioni  i  Cc  fi£tie  Gon«* 

tifisx  tin<}uam<le  iurc,quamuisnoa  Cradicere  poile  (tedetor:  vtnec  jpo- 

j|{efa<^o,  \ acanscontulcrit,  autin  tcrit  ,quoddi^uroeft»conipermu- 
um  (t.  c.  3.  </.  c.  ffMK  ooncarebic  ^  tansqualificatuSjCuinihil  eftexca. 

resdiiTicultare.  *'  *  ouahtate  incoromodi  j  fok  iu()u,' 

Quod  ilfinf  culpa  ignorata  fue-  diificultas  eflr  i  lComiiio  proauos 

rit  ea  ^litai  ab  vtro(^ue  priiiio  grauisquidemdobtiniieritcoUatio- 

pcfmutante,  conterdi  pofleccxra-  ncni  i  Ponnficc  ante  vittmain  4 

calpabiUn  :tione  &  memc  r.  X77/r.  </r  ^fr;»«/.  Capitulofa^mhabdi. 
non  fuifle  locurti  coUatiorii        *  ■ 


jti  6, 

'iPbAtifici*.  ^ikod  aAus  agentiiini 
l&on  opeifemul' vltra  eorum  inten- 

tidncm',quat  fucrit,  vtalrcr  akcrius 
aflequcretur  bencfjcium.necaljter, 

•  aliat ,  nec  alio  moiio  rc.dgiiaretur : 
ic  UAttki  etiam  ea  verbaininftnt- 
roentis  permutationu  expftfie  po^- 

Tni;  &  «  r.  vn.  efFcAum  pcrmma- 
tiones  lortiri  omnes  vult ,  quz  citra 

rlhiudem  initx  (iint.led  abefle  culuia 

A  ix  prairrumetur  ,  nifi  ex  contrariii 
-'fundationi  pcflcflrone  autouodUte- 
r«  fnndationis  alicubi  dclituerint, 
.lut  in(picinupotuerint,limiliiieex 

■  caufa.  cttm  <]uifq-,  icire  debeatconf- 
ditioncra  eius  cumqttocootcabit'. 


De  kis  qux  iiunc  i  mabri 
parte  Capiciili. 

CONSVLTATIO  I.  . 

Dt  kegulji  ibus  in  communi  ad' 
minillratiofie  male  ^erfa»» 
tihus.    '  '        -        •  ^ 


Q 


Vidam  regttlares  cinoAiei  ReQotMt 
vbi^x  more  coenobiibona  >»  commy. 

b/-  (Tj  j    nium  :ci 

usluttragiis  ad-^jj,j,ji,j^. 

miniUrantur,  cum  agncola  paAi  fionc  tm  c 
funt  fe  curaturu$  vi  pr«dium'ei  lo-  ^"^'''^^{j 
caretor.ficxtra  rationes  monaftsri)  fai^j^io 
multd  magis.  reiitipe^^oa  pontf^-  '  ipii$  m  rem  fuam  ccrta  fum ma da-  impottei ' 
'  •       bit.  *     retur ,  gui  caraaddixitPrilatoin- ^J*"'^'*." 

,  ■    Quali  cafu  etiam  Capituluro  cx-    icio,6c  loluit,iiquc  in  vius  luos  vcr-  cmalfta 
Qiw etf«ir  «ilare  (c  poiftt  quoad  friroam  col-   teront :  <ju«ritur  cjoid  de  hil  iore  fii  jjj^*  J°«" 
toJiJtorcm  l,,ti(jncm,vtcxtracnlpain  &  poenam*  jftaioendum  ?  oaAttikl 
«cuU.   V.  f.j.  dJ-i.  f.,errfiifrefl*c  videatui^,        -      •  •  •  •         -  rr-r.. 

9c  fic  in  fecunda  collationc  ^olita  e 
'6onti^riotn  pofleilbre  inhabiH  qul» 


pOi- 


pa ,  8c(cientia(]ualitatis,quam  non 
njtbebac ,  &  beneficium  exigeba^, 
'videripoflctnon  ipfum  Capiculum 
ardaile  conccptai^  4  partibus  per- 
Inoeatiofiem^deoqoe  cum  in  necfeP^ 
fitasehemoprsfumatur  cflc  libcra- 
li5,aur  don.irc-,  facicndo  collatio- 
ncm,quam  putabat  neceflariam,  no 


Duo  vitia  in  hunc  a£tum concur- 1 
runc:  alterum  infidclisadminiftra-  ^'^/^ 
cionis,  alteru^n  tranlgreilioois  yo-icnrc^^kiii* 


tmz  paupercatii 

Itaque  cutoadminiftratocti  re. 

rumecclcfijc  tutoribusSc  caratori- 
buscoropat%ntur,  &  ecclcfia  mino» 
renni,  adillius^ue  modum  debeac. 
ieruari  illafii^  c,  t,  X,  de  i»  ifMegm 
reftit, 

Leges  antcm  fufpcftum  tutorcm, 
cxcidifte  iure  coUationis  llbcrx,  noncx  fidegcrentcm,fraudulencec 
^uam  iiabebic  ad  copfiifendotn  al-   Sn  tebus  pupiiUribaft verfiuitem»ea« 

» itt 
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'    CANONIC^.  LiB.IIt.  'i4f 

invfusfaos  vertentemponiunt  du-  aMsprtfi$mttMti^md^e^ut  iccipere  • 

'pticiter,  ciuiHter,  &  criininaliter:  jti$e  ii${li§ne  Abymsjneqke  diquid  h*-  \ 

ciaiUcer,  vt  prster reftitOKiooS  tins  herefrefriMmjirtitiam  nitmmu  ftmf§*  " 

^aockih  remruam  vercit,  i«il<jnQ»  dkemitieei»etabttUs^qMegrt^iam,  / 

nK}docum(|ue  pupillotjamnum  de-  /^*/ vtctiam  votupaa- 

iMyUn frtac.l,i,\.fut.l.t,!^,fiit,D.de  percatis oifcndaturre  <]uamuis  exi*  ^ 

t0tt(^ret.diftrAJ.ijitic<juid.-!.C.Mrb,  gui.in  proprietatenlfiiinptitfedta* 

l«/,remoueaturabofficto:  §.«Mi;^*  riccx  juancitatenirgitvenialetaii- 

'   mcifffit .dc  fufpeH.tuior.l.  tutor.  (),  tum,  (ccundum  bcnigniorcm (cn- 

•  ■         nuncvidetmus.D.  eed.  cv\m\n:^\\tzz  tentiam,.aucmortalepsccaturn:  il- 

autem  ;  vt  ob  fraudcs  a  ludice  gra-  lud  ex  exisua^hoc  ex  notabiU-.ati^uo 

uiter puniattti:;  /. t.  ^.fiqius.  D^^,  hatic  qoidaili  ad  atireos  vhitiii  vel 

-4 . Itbertus  iifHi$^§d»  qiioa  attcem  di-  ^w»  iolteiii  excendunt ;  eara  {nbi- ' 

cit</.§./?^«i^rgrauicer  ,  propius  ex-  mani  onlnlum  ccnfura  prfftare  gra'.    ,      •  , 

primitlex  ntfiC,  de  tdmtntH.  tutor,  ucm  materiam  morcali  peccatotra» 

vt  fit  arbitrio  prxfidis  puniendas  *  dit  Thomas  a  Lii(u  1»  centtlfeiiti  de 

adeoque  expenfis  otnoibas  drcum-  fiMtujmneeh,  f,\-xjh  vbi  mifm.  etttiii 

ftanttis.  &  prxfertim  rei  in  vAim.  .reibluit  in  mortale  ihcidere  pluret 

fuum  verfz ,  &  damni  dati quanti»  etiam  rcligioios  (imul  nntabilem 

tate  ponderata.  :  quancitacemhbi  fumentes,  quxdi- 

Ad  eai^dem  ratione  adminiftra-  oifann^ulisnoeflctnotabdlisqnia* 

.   tores  ecdefiaftici  in  ofHcio  mali  titas:  auiaiinguli  itapeccane>  acfi     ,  ' 

veriantesoraniraodofunc  puniendi.  totamnbi  foliaiumerenr :  cm  accc- 

c.qutiumejtte.\i.q.*,.c.x.\i,q.i.l.iuhe'  dit.quod  fraus  fingulos  fraudulcnccr 

mus.^jctc»nomos.C,defAcruMSi.euL  agcnces.vtgeneiacim  deli^a.obli-  . 

adeftvt&fuperiorfiraudtiaenter,i8c  gatinrolidam.8crefiitatezcuratioV 

prodigcadminiftrans^tiamAbfaas,  nem  reofttm  >  qnod  rei  conuentus 

iabadminiftratione  amoucatur.  c.  es  fint  communcs ,  quia  negatita  effc 

qtt4t.  X,de fl*t.  momch.c.  tn  ftngu^is  communes  ,  vt  tnde  quis  fibi  fu- 

s^i</qucrr.etiaminrcgularibus  Ca-  merepofl[>t,cui,  Scproutlubetj  (ed 

Bonicisobtinent,  ^:r.i«/fi»4f«/(f.4.  <  tantum  proot  Superiori  placuerit 

•      ijp/ino.  at^uc  itaremouerietiam  ^\^t\\>\x^rc,exd.e,nendicMtisinf!ni 

poffuntrcgulares  hifraudulenti  im-  Dcparniseorumqni  vitium  pro- 

pofteru,vtfu(pe&itutoresj(iroli,vt  pnetatiscommitcunt,  ne  mulcisdi- 

ttC(Miomi,gerantnegotia,abofi{ciot  cimus  easperfequicurvideniTho^ 

fedficommuntterj^coroimibasde-  m»^\t^^ incemmert.  -vl?!  fupra^f^i^lgii^ 

liberacionibus  fupcr  rcbns  coenobij  i.c.z  &  imprimis  ex  D.  Auguftino 

adminiftrandis,&clocandi&,vCin  115  ihtd.      f.  \  c.  v't.  in  flrt.  eacitat 

ru^agiudemcepsferrenonpoinnt.  verba  ex  reeula ,  qux  defiint  io  De* 

^Ptoiida     Super a.  aAOsconfideratione dj^  ^td,  it§dje,itw4ie^s,^qM$St  in<^ 

M^iwL  fcedumeftio  omnibus  rcHgiofisa^-  tpii,  reiltflitclldtdmceiMiierH,iM»- 

fMptkti  fedatanlprdprietatem  effepunibi-  quMm  j^ureritiudicAnduf.  c^ux\  tThx 

t^tma.                dtcMtis.t i* a.  t .c.monMchi,  d.c. i.(\c  transfert ; ftirti  ludicio  con- 

oxuMimnUBeriuJL.dejlMin  menvh,  demnetkr :  (icut  lek  t.  pteit. 

etieminca|ionieoregnIarit  r./Sr^r  m.ff  rir:46V?^iil.  diciturtutoieoli 

^nudMmJt^$d.d.c.monachiverf.qu0d  aui  intercepit  pecuniapupillarem  ^ 

etiMdevniuerfs  reli^tofts  prMcipimus  hirci  teneri  adco<^ue  vcin  furc  pro  i*rafaal 

«i/fw^r/.  quod  tarigide  aliquorum  quantitatefurci  exarcerbanturpcB-^"*'***^ 

-    Ordinuminftitiitiiaccipmnt,vt(ie-  ni^  ficScinKociiafaftatoend&db 

utD.  Auguftinus/»i/.r.JMi»^/c^f/,  a.abaltari&repuliUrarenionct  hu- Abaitariar 

crtumef,  irtqiut,  n(ff}r.e  cort^regitio-  iufmodi  rcos  d.  c.  mdnachi,8c  Cnno- ^^^^^* 

nisfratres  nihiihabere.po/itdere^djre,  nicoscci.am  regulares</.f./k>^r^w-  M^-^ftK 

velMCcifereftne  Suferioris  ItcentiM  de-  dam.  &  3.  d,e.cum  Mi  menMfieriUymOf  lio  «ifdtii 

^V&Di^tnediAnsiorfj^.r.iliM''  lMlfterioe3tpell^neciki(ipornicentei 

N  iecaadikii&  . 
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fccunilum  monaftica  djfciplina  rc-  ^uc  cum  rciigiori^ttilii>ctcancccf- 

cipi  nnar.dit,&mortuos  itidc  afacra  (uudine-  nwtoftflSBno  oomiuiftf  ha- 

fcpul lura  arceri ,  iSr  refeif  D;Y3fe'-  Wiiwir,  ac  C\  eflcnt filtj) potius  bc- 

'gHjirium  in  Oiafogn  irafccifle  :  fci-  nc  increpici ,  ac  aliiscorrdai  .  ali- 

'0>''.iani  hcctf.vs- vrcitatThf>mas  klcfud.  qucm  prudenlcm  acreniorcm  ha- 

^iMiiMu  i  ^  i;  iDiaicjue  \  crba  refert ,  cx  quibus  bcant ,  <jui  inhtuufmodi  dclibera- 

conifacbb  tTes(^)iim  aureosjnona*  tiontbos  inftiKr  ce^acorit  ei«  aditatt- >  . 
cha  abeoinflvrquilinio^NiIroinv  gA^ur.cumed^oedcliberaiiane^ 

adHii<juc      A^rfwxi^r*  apud  Caf tha-  fufiragiji  (iu  communiccnt. 

funoi  idciii  fcii      diirdecim  dc-  Pisfertim  (i  dolcntcs  poenitUC- Eceairadfr 

fi^rios:  apud  Dilcalceatos  inUipcr  nntj&fecundum ditiiplinararcgit-!"**'^*' 

<a1>(fi  vinos'  th  catcere  dliorn  menhfi.  Uretn  emeftdari  vohierint.quo  wu. 

fccxcoccfroneSitt.V.Greg  XlII.  d.€,cimUmtiufierw.ic  txcomvan^ 

Clem.  Vlll.  reorim  expullicncm  ,  •nicatos.&cxpi^fosingratiatWBifit. 

•      finoncncndcr-ur:conformucrad  Dc  XcbuS  Eccleliae  n6ia 

d.  c.cum  ad  T/i0nM:ti:$tm.  Tandcm  . 

ft^priet..  Conc.l.  Trid,  /  ij^def€g»Ur,  c^u  sMsoatk^ 

•tioiTri^   priuatper bicniiiiimvoc«aAiii4'flC  *  'iCOI"J  SVLT ATI-O  1, 

^^"'•j"^""  pafliua  rehgiofos  proprictaricw,  at-  /  r  • 

r^bicB.  ^ucinfupermandjtiuxtafuf  Regu-  De  bonh  mmorum  qtubujcum 

Mtm.     te,8cOrdinisconftitutionespuniri.  Ecchf.acomparaturnonake' 

ita  Tteia,  ■  Qll<><l  P<^^^  nandi^. 

foKmt     modi  vocispnuationci-ipoQlit  pef- 

•  .        pctua,  aut  ad  dniturnius  faltcm  Vnidegenere  prohibitorunv  Piofcibiti 

'  tempus?  rcfpondcndum  cft ,  1,  fi  §       fitpcrOrationem  Imp.  Se-^JJ?^'^^*' 

regulae  aucOrdinis  conftitutioDiSS  ^w^^nerifcnintrobftMEi«exftat»  raa«npo& 

id  inruperpeimittat  (htuiinhuiuf^  iir/ii.l)wiifciwlsf#f,^  infiiiwoni  pTx-^''^'^'^':''^' 

irio<ii  procnct.!!  ios  ,  iiihcri  pcflc  :  dia  vcndi-,  ad  poflelforsm  ,  ^in  ii\  '^* 

(in  nnnus  •  cx  c.ipite  inhdclis  adnu-  cxccprio:*?  l'c  fundat,  fpocbat  proba- 

niftranonis  rcmoucri ,  vt  tutorem  ■  tio  rationu  ob  <juas  vclitartrucrelc- 

fiifpeduai^  pcrpctuu  pp&  ab  ad-  ^tim3efle4lieAattone.A»tf.li»tWfik 

ininiArationc ,  vt  de •aconontr  9c  emptor  fi prebsre potuefit.  C. dt  frMdo 

Abbatibus  fupra  diximus  ,  non  au-  tntn.l.xi.verf.<juik puptliffemit ,  frtf- 

tcmgcncratini  perpciuopnuari  vo.  hAredebtttutere  AuthoreJegeM§mfr^ 

Xe  adini  &  paaiua,  vt  ex  capite  htbeMtefeemiJfe.D.depiikl.imrem^, 

^  ^roprictatis  pr/uat  Trident.  4^.  r; ».  LicnnniveT6denium  cHdiAhrahi 

ad  bicnnium  ,  quia  communis  rc-  przdia  minonm)  his  tnbus  legici- 

gula  traditur  pcr  ludiccm  poenam  mdconcurrennbus.nccefntatc ,  lu- 

priuationis  non  pollemiponi,  vbi  dtcisdccrcta,  &  authoritate  tuto- 

inioreexprerscooniinpootturjfed  iata,  QijMe  dninceps  examinandA 

^uoad  dcliberationes  comnnis  ad«  '  iunt,  «ninalienationede<]Da  agi^ 

tniniftrationis  rcrum  ecclefiaftica-  tur ,  interucnerint.  Nam  dc  Ixlione 

rura  pcr  fuffragia  dirigi  confuetat,  nihil  attinet  dicerc  ,  qnia  fuPeruS' 

priuari  pofiunt  pcfpctui ,  vel  ad  cuumef^\n(^\x.^l.ii,C.depr*d,rmin, 

plures  annos ,  vr  de  tutore  furpedo  .develifretietrdfantinimSi**.Mtk§^' 

lurc  cxpreflum  cft.  ritas  retenti^dtHMttH^^anUiMvktm 

Atti  ouM^S     Nififortc  fupcriori  bcnigncpla-  ehflru\-eri!. 

cooionai*  cc3t  coniidcrarc ,  quod  dicitur  in  Nccellitate  comprchcnditur  xs  ExaminStU 

^vomor  cu  /  jfjfj,^^  D.dejufpeii.  tutor.vx  f\  ali-  dienum ,  «^uod  folui  debct ,  &  ali-  ncetiluM; 

qnovinculoneceilhudfflistotorptt-  ternonpoteft.ofti»,in^oit,/.i2.CJ(r 

pilloconiuo^sfit,  curatorci  po-  frjtd,  ^gUitreb.min$r.alieitkmtAn- 

tius  adiungatur ,  quam  notat.i  hdc  tiim  oiuu  ce^nitd  Pr^tdrad  decreto  ^ 

&  exiftimatione  rcmoueatur;  adco-  ^rxdium  rufiitum  C  dc  co  enipi 

•    •  '  'Oracio 
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Orario  cgit,  interppeMiioae ,  po- 


«4^ 

flc  illud  omnino  mculcanir,  itihit 
itdtfitr,  fnquic  lcx  ,  gercre  (mini- 


(lca  ad  vrbanum  exten(a  /.  2z.^ 

viir.  C*  dt  jdm,  tut,  )  ininor»  di-  mc  ommum  ergo  ad  alieoandata 
ftmki  pnhDininr/  iLi.  dectctt- Doftniaiie  )  Mir  iMmwr^^ 

iatum  eff  -liiiribettdt  rts  fn^illxres, 
fid  tU  demitm  f  vrgest  Msaitenitm, 

*  ^atiBOiimrequiritDnioot  • 

tantum  ,  vt  ex  rebui  cxceris  non 
pofCtexolui.  Pupiliare  debitum  hic 
noo  iiiic ,  ided  quod  Adorum  ma 


iMWtff* 
MBWiO, 

ftc 


(fifoJ  dtUti09tm  tuc 
HAre  ptfiit, 

Proeul  dubio  ergo  coBfeAnm' 
«nt  in  ««fa  iftios  legis  ioiuieiita^ 
riam ,  &  i  tutcH-ibus  Przcori  exhi- 
bitum.  fed  cur  «rgo  iubct  prxtor 
edi^  raciom  verbishis  eft|  rr^M- 

tu  DM  V    conionta  fiierit  A»t-,  mv  Met  qni  fi  Mrm  de  firtnms 

Mrpi«,  adeo^ue  hutus  vrbis  iure  fufilli^ec  mimiiim  tiU§rih^  vel  cwrm^ 

ipfa  hiredcs<^ue  ipfius  mariti  feu  teribtu credere ,  qmi npnmMmtfmdm  /»- 

winniliz  dcbitis  non  obligabantur,  eri  fui  grt/iu  t^euernfe  jtrdterf  fes 

fed  repccere  incegram  docem ,  pr«-  lent  nec^e^difirehi fo^efienes,  vel 

ferriqtio  ■crodttoribol'  poterAoc^  tlsUgm ,  Fiatof  Acceftkcioe, 

prout  noR'  bic  tantum  ,  fed  8e  itt  fopiUi,  alios^oe  qui  Aoiitiim  ro*  . 

Parlam^nto  Mcchlinien/i ,  &  in  rum  pupillanum  habenc  ,  eiaminx 

Conctlio  £trabaact«iudicatuiA  cft  fuper  fidc  tucorum  qui  zs  alieauoi 

fzpius.   '    •       '  '•  •  alieganc,  oec  eis  mox  {uper  eo., 

■>  Tantam  antem  efle  aialicfnfm ,  qiuunois  titolo  toons  cUcgtto»  vt  Mt 

VC 'CVCariceiris  rebus  (blui  non  poilit,  ilL  A  5.  f .  iretMmen ,  &  in  inuenca- 

fctri  oon  poteft  ,nifi  confc&o  ftacu,  rium  relato ,  crcdit ;  fed  difqutnt , 

flc  bonorttm  inocotario ,  in  quo  ad  per  6o«,  qui  nocitiam  habent, .  auc 

Mnceiii  booomm  •oqieQoentitt  ^tiksnoninneoiaiitttr,fiiliyir/r- 

onera  <,  deluta  ad  nomint  ,•  <tcra«  bet ,  inquic  lez , rsiiMestlW^f^ 

Aitf :  &  <}aoram  momenta  prrpon-  fyn»f(in ,  hn»mm fmrilUrium  (  c^wa 

dereot ,  qoomm  nihil  hic  £idam  hne  \  fequicur ; )  Jiuocasumjf  fupU* 

eft.  h  dsre ,  qui  injlruere  ftfit  frutml 

•Ncqiie  vi  neeeflennm  noh  elle  religiMem,  sn  sgewtire  vemdi$M 

pfobecnrper  /.  me^  fm$.  MMr.entenergocacoresapu<iPk»* 

^/iWw.D.^/^rri.rtfr.m  vcrbis;  requi-  torem  rationes ,    bonorum  fynop* 

rac  erge  nece^mes  PufiUi ,  vel  fi-  (in  psopofuerunc :  fod  cdi  eas  Prc- 

renteiVell^ies  ultquei  fdelest  vel  tor  aduocato  pupiUi  iubet)  qui 

fuem  iditUm  tpd  mtifiMm  rermm  fa-  eiftminec,  taoquam  iPrntore  con. 

ptUritrnihAbtAt ,  tut p  nem.iim*  ftitanis  catonunin  hec  caoTa  e<l^ 

niutmreut  ptfpe^i  (iut  qui  inueniun-  uerfariuf.  ^ 
tmr^  iuiere  eebet  edi  rstiemet:  quafi       Edere  entm  eft  adueriario  C0« 

non  eliier ricioae»  fiot  e4eiid»»  piamfacerci /.x./.^«^.fil.i}.A}*^ 

qo^  fi  aiionde  inftniAio  luheri  c.  de  edemU^  Nihil  «rgo  h*c  Ui 

neqneat.  aftruit  eius  rei ,  ad  quam  ^a  Aiuer* 

Sed  aliud  dicitlex ,  aliod  inteft-  titur  ^  fed  raturo  illud  manet ,  (ine 

ditunnondiciclexoonalicereden-  ftacu  &  bonorum  inuencario  feiri 

dMittiooee,  mimMdicitqaodiii^  iwit  pdb  eoAftkarioaem  di^ni 

cenditorconleAetnoit  ede  debem  morcnaii»}  ccedice»  debtu^  .ex»" 

rationes,  fynopfin  ,  repertorium  ,  pendi  qttzexnperenr^  an  a1icnat!0->^ 

feu  inuentarium  ;  quippe  omni-  nem  requirant.  Prztori  ergo  con- 

modo  illud  tucoribus  przcipitur}  ftare  de  ^ii  non  poceft ,  qus  (ciri  fi-* 

«tioqoin  indolo  efie  dicoafor*  neioneniirfoiioopoflbnc.  1 
concraeosinlitem  iorator. /. /«/«r.       tta^iiej^qiiod  adieconduitqaib^portndfti 

ftiD,  de  idtmmfiretkm  meir.  vbi  tapercuietjcauf;  co^tioafiiScdere«coffuao*  > 
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*cff-  ^pflccedore  ^e-ete^mitebet.  ^oii  Pore^inhac  caufa  nulla  cauGe^ 

lat'i' varii  Vlpidnus  «Ijfcuttt  oogBttiaa<lKibita eft,  fed  apd  (olwoi- 

ind.l:^»(i.fifnp)fki^ff»qHmefe.\i  kbeUnnrppriDiiia  vcn(ii(}t|a4rAgiQ- 

rrV^trkm ,  vbi  ea  in  rc  Praftori^  vi»  lium ,  noHo  prxuio ,  vt  diAum  «ft  ^ 

cilantiam  irerum  atque  itervtn  ftat4i  autiauentano,  cum  etia  nuL 

li^fH^llH^dtdat  ,  &  Iptciafciin,  irrr  IumdebittimpupiUareexifterec,£;d 

^^ff ,  in(}uit,  llMWjfWia»^  paternnra  dvinittintc  ific  <]liaffluii 

dilri^t  ^  nefrtts  mtfidtitr fii-tkhgaj  fuifict  pupiUace  (^ttodiioi^  ).^oa4. 

ihite  p^adfvrttrfi  fienwti ,  (jium^md  quanntatem  dcbtci  obreptum  eiie^ 

9¥itt  *jittdfititii9ditm  dst^ttnum ,  m$  veliblus  c£Fe£tttsdocec ,  cum ftattfll 

ihfMtiiwdmjtryMttiis^  m  frtftm  avqife  «latbreiinb  hSa.%>t^  .-«on»l 

mddititmyiiAnimtmgiu  ffjj^  faMrM,-8ecejpiti|ire  negatia  excu- 

dijtiHti^Hr.  tcre  &dignorccre,  impediutcalie- 

A'u       .     Ofatio  etiam  Scuert  -addit  fa-  nationcm  dcftiiutara,  &ineodem 

pan' i>     lutareM  pupiihs  nanc  claunuam  i  pr«ccnio decreco ,  cuuu  vigoto  di- 

iwniutn      -i^^utjj*-'»»»" »^ rj  . — ^;.  A— a  A  a'—  '. — r 


^  mihthMipftlM^tirisffoHc» fmtlh  ibidhnacftprfdiMBieoDCfooerrum. 

rityiiSMi^rrprtim^if^f'"'^^^^^  permiAafli  .daodecim  c:iffciter 

Tljiiamisi^. /.  5.  §:w4i»<T:  ficexpli^    nariorum,  (}tneab  aUenattone,  0C 

tiiy/^d^videttdtim  eUwt^fimiHrem,  intcrjtu,  feu  ia^ra  {H^acferuauir» 

mfiflt  fHf^mtm  dalkimmti dMmum \  Vndc  liquet  quam  contra  itHm 

itt  fe^f/Smmbieriimtms/hettlrikt  nou  iSud  lu^iluatery  proceflTum  fic, 

/cf^e).-  •  CaufaBantemcognitio^noBiaaUe^ 

In  «ngtium  euid«mti  nulUfausei  ganone  &  «oduigneyred  in^iii^ov 

giAi<R>8|fcfe  OfljgalliMav  jfcAfapf*  BracprobanoMCM£ftic.<}oare/.^ 

n i j  a pti^is in  dittpcerti  -tiODtrjMi* '  CiAr^^.m;«ir*ia^iiit,  vendttit  de^ 

flati ;  fih(*  quo  ndft  pfoeedit rei  vcn-a  lito  id  fr*,fidem  fruutiKi*  ithtlU  fieti 

dic^tio  ,  (}ur  hic  pupiUis  concedi-  nm  poiuit:  cmm  eg  ret  ciffifici  diiter 

tuii  'M:t:  c;^ .  ne  n^tm,  Seinaufcnfulti  non  po^it  ntfi  gpud  o&d  cAufn  fr^aiit^ 

kitthtj^itAt,  in<]uit,  /.  M^CdS^/i^  ^teMBdiMBuiiiaadncaiom-ivfo- 

iHiitir.ieiemo  dominie  tUienondi  viom  iBbc,  €c  doerecipaLi&leran  i  te  r  i  itt  e  r- 

dhfhtt)ctt  1. 1 6eed.U^.C,eodi.cumhi.y<k  ponatur,  'hnc  .attCtaiBikil  apndaAa 

'    V      fif^)tftirip.detninffiPr4tor,in^uitt  probatumeft. 

^    ^     tidiiuieittMcaafM^pgnitionemtiwtfgt  •  Proceilum  etiam  eft  contra  foTf 

■  jinitl.^l^ritoH^eiim^ni  miftuiHmii  cilij  Brabahcisdaram  «4-Stpcem- 

eommij^d  e(i  non  negligendtt  nec  do*  bris  \       prrfcnptam  ,  vt  fcilicec 

mindit.  Sed  fifi  ncm^tmifilmiinjui'  pr;cenii  ratorespoft  fadamdiligco.- 

fnijfiit  ite  modo,  4e forfiilittrsnfgeHi'  ««UUamoM  iureditacis .  cmdht- 

Hghi^^trndumeft , /jndnmfsiu  tfui"  rent  prout  minnnbiis  \tiIt(nmMm 

bufiMii  ^ihi^iirUi  tmfiiUtnem^t  ferec,  ideo^ae  ftaiunon  confeao, 

iriiioi^.      '  •        .-f;  '  '.     /  ,»  ^onorumquo-repertorio,.cerumde- 

Moiiiiai  ez    Qb^  «Wttftiil  tltMli^tBagis  po*  4Mttran,rir  BBofeiBiuBiBiiemanOh  ' 

cedit,  fi^nonvontra  ias  tant  um ,  led  fuivfa^intBr  noUicas ,  de  ^ua  d,i,f.^, 

■*"»^     &  iuflUttl '  ludici 5  pm c c  (Fam  ilt.  /.  /,  fi prdtor  verftc .  &  meo  fcrt  fifimo  d.c» 

^(^^o^Ttdereh.rot.^.fiprjitorit^vcxhxi^^ir  tumdite&d.xjfrcfcrifti     :  ' 
■itiooc.    mcA  fertiifinioeim,  ^  tliud fteii\       Accedic<juodOratioSeueri,ciic  OmfiTa 

Mm  fnod  i  Pmm  Jmmm^i  4emtMi  Br«dia  diftrafai  periaictit ,  '^l^ 
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rthm  csteris  non  p->!l-c  exlblui,  <i;    h^rumArbitrium  dsiumefldillrAheHdi 


(iita  ^    nominaquc  aQhma  &  im-  ^rat  vtilitas  ,  qux  fuadcret  vendt 

mobilia  acquiiita  prius  ante  om-  prjcdium  auitum ,  vt  «x  pretio  rcfi- 

nia  rolucniiib  ucbitis  tmpendi  de»  duo  compararetur  nouumpericulis 

' bebant,  &  ru  ^emum  Auita  praedia.  euiftionam,  aliis<)de  obnoxiani. 
Vtflnno      Inauitaenini  cadicaffecflio /. /fx        Malc  etiam  arguraentatio  prb- Noopnr-^ 

adimnvobi- 12.  C.  ilc  idmi.tHt.  &.  m€  vno.  c'b  ccdit  cx  l.  /cienduM  dc  verb,  obit&at,^^^^*''^ 

ludcuenii-jjyjjp-j  p.iiristjjue  locoruni  copliictu-  (|uod  geheraliter  inquit  Vlpianusj 

b«caa«ui-^ii^'^"^f^"^*^'^^  geiuiluiui  indu-  fi  (^uisrcripreritrefidemifiilejVideri 


^tef^.flcin  ccm^itutnsJ^Jein iuti  omaia  folemnicer  tAk.  L pmid^ 

tfjlitu:.  ptt>ba(tis,  &exracrisliteris  ieverh.obligat'  8cdomdiciturpro* 

dcdnduSf  qtta3cit4tTirAquei/.i/ipr£-  mifit  Titius  Sempronio ,  prsfurai-' 

ftt.ad  rctr*£i,  ge»tilitiiim^n,7*  \\>i  tur  quod  promitlionem  praeceilerie 

ctil  pe/r  Lwcgmde^eMaex.  D,Hie^>  incerrogatio:  ergblBtiaiiiad  iotet* 

r«.*)^»)vdocer,  antic|uiteflamentita>  podtionem  diecreci  Iiulictt  inftro^] 

bulis  illicitam  fuiile  patrimonia-  tStio. 

Lnm  bonorum  alicn.itioncm.Adeo-        Qli)i  bafc  rolCim  procedunt  cuni 

^ue  quando  ineuitabilis  neceflitas  hatura  contra&usidinferc :  &  hoc 

vrget ,  falcem  noivnifi  vlcimoloco  eft  quod  DoAores  diciint  fbleiniu- 

ed  ea  deueniendum  eft.  Vnde  6c  Ucem  intrinfecam  pracrumt,  fiotl' 

.  miiltis  in  locis  pcrconfuctuciincsjfi-  autem  eitrinfecam.  Intrinfeca  au- 

cut  feuda  ,  in  lubfidiumtantum,  ad  tem  cft ,  tjuam  prolacor.ifn  verbo- ,  • 

foluenda  debita  tenencur,  cum  mo-  rum  natura  nccedario  compruhen-  , 

'  bilta,  credita,  &  iconqoeftus  aoiL  jic»  ^fine  aoa  verifkari  non  p oteft 

iufficiunc.  verbi  ii^incacid.  quie  laf^  exattti'* 

ProUdone     Friuolum  autcm  cfV  quo^  con-'  nat  Mcnocli. //if/T^/w;»^. //^.  3  prd*   ^  , 

caobiuin    tenditunnformationemprxceflGflci  fumpt.xiitvbt^ n,il,(jrfequentib.  ' 

f^^^lQ^(]mainUbeUopr^tenforumcutonini  extriniecas  roieftioiuttfs  ndn  prae- 

•fo».      oarretur  fcabinos  efle  iofonoacosi  Cumi  docet  i  &  norainicifli  ttdn 

&{aper*eoquafiabillis  agnico,  fe-  teruenifle  prxfumi  in  aiienationi- 

cutumfitpraftcnfumdecretum:quia  bus  prxdiorum  minorum ,  vcl  Ec- 

^icitdMfi,  ^,imprimij,t\.netnper-  clefi*.  probarurque  pcr^  y«^c»w- 

tere  ttnttinmtnter^veleitteienimi  fne.  ^,  vtt.dtfnweiMie^reietd^K 

eretUfe»  quin  nec  narratiua  verba  jtittifiiPuUiHS.^.Chrjfig^ttttl^.di 

probanc.  atkovtPonnfcxin  Clem*  *verb.  elltgat:  &  fauet  ratio,  tjuod 

literis  depreb.  dc  us  mandet  narra-  folemnitas  extrinfeca  fic  quid  fa(^  , 

tiuis  fuarum  licerarum  canciim  cre-  £^ fada  non prxnimantur.qu«km pr;- 

di,  qnttcoram  ipfogefta'(cribaotiii{  lompcioiiein  ^  iiic  diitlti  ^oiderift 

-  Qood  oec  ipfum  qoidem  in  Gallia  4o.aoboromid<Iact,toiDdealterivis 

lcruari  craciit  BugoioDJ!ri/«4r4lr«-  pr«iudicio  agitur,  8c  pars  alrer;!  ne- 

geesl.t.  fec.  i^.  gat ,  incerueniflie,  voluitVillagut* 

144M  alic^     Nechxciuilificat  qubdcauefint  dereb*EccLmet.idiettMh,t  t.'!,.n.7U      '  - 

iwDdiim    fcabini ,  vt  id  ben^.coUocarecor j  ^ feijnentib. Menech,  vbi  fuprdi 

-^^^{^<[}xod(u^ttioTtU<{\^9,to\xiC^^^'  .    X^od  porro  fpeftat  ad  altcrahi  o^ni&ei 

C\t d J. 'y.k.  fiasalienumneninterue.  ^artcm  fecundi  requifiti,  dccreci  'l"^*: 

nietf  tutereittmendUgenttexpedi-  icilicet:  exigicur  magiftratUsille,* 

reJsMPredisfveieditVeTtdlideeit^s*'  adquemfpeAacdtSillieoiciofttfpril* 

H^veleertiifistirerefVidendiUlt^  ^^mxnoniicQcmQtii 
emffttoreisdebeAtpermittere^me-        Sedhlc  ^magiftratucompetentl  Coinp*! 

gu^.ite  Pt£tt%  trMeri  enim  nen  li»  iOCerpofitum  noii  eft  dec(ecu,  adecr- 

•    ■  .  ■  N| 
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4ue  ran^uam  i  non  roagtftratu,  k 

ron  lutlicc  r,u1um  nulliiis  momcn- 


ti  cft-,  (]uoci  aciiini  cft./.  1.2,^.4. P« 
fion  len.^eicritc  ludue. 
Taiptiiw-    Teitinm  requifkaih  eft  vtacc6» 
theiiute.   Jj,f  veri  tutons  authoritas,  WefenA, 
Ull  (^y  Vtulioi  AlUga)  tn  parjtftlis  ».5. 

foJ.  vf/de  (juf  neque  in(]uir,/.8.  H.de 

reb.totutn,  tutores futit ifjtiure^fte'- 

fttir  tiirtiwes ,  fcd  pr»  tMttre  itegtti* 

grrunt ,  vcl  prff  curdtore-y  e0s  ittit 

p.-jf<-  d.'/frahere  rcs  pupi/lorum  velsdf- 

Itfcentium  nulU  duhitAtio  tji, 
•  liuc  pertinec  l^atuciun  B.  Vt  tiO' 

na  minoru  imniobilia  alienari  nba 

poflint ,  niii  cum  intcrucntu  (cp- 

tcm  tutiMuni  luramrum  ,<)ni  iurcnt 

n^inDiibu)  latiuselTcpr^clu  dtftrahi. 
Qiuxi  (]uidero  ftatntumfummam 

rationem  habet  vt  cautc  proccda- 

tur  in  pratdiis  minoruni  dillrahcn- 

Jis;  fupdamentum  vero,  atque 

origincm  fortc  iadj.  5.  §.  reqmrit 

er^oitece^arios  pupilluli,  iern.  99f* 
^aprecifioremoDreruantiz  necefli- 

tatem  ftatutum  iuri  adiungit.  affir- 

matiucenim  tantum  iuscommune 

procedtt ,  rc<]uirat  neceflarios  pu-' 

piUi,  &c.  ftatutumnegatiu^,  non 

aliterprzdiaminorum  alienaripof- 

fint  f  cjuam  fcptcmtucoribusinter- 

uenicntibus ,  6cc, 

Sttmti  ftti.  Qi^  forina  ftatuti  prvfertim  ne-  forn^ tonelm^eineCwiKM^jcmetiiemt» 
d«  obrcc.  eatiue  concepta,  (i  prectse  non  oB-  fontu  iecifto  S  7  c]  u  tr  h  i c  no  intente- 
lcrucrur  ,ci!m  litelfe  rci ,  inficitat-  niflc  ,  ex  caufardedu^ione  patet. 
quc  nullum  rcddit  omne  ncgotmm  Scd  illud  antcomnia  requiritur^ 
quodfccusgeAum  ctii.  quji ef/ viti'  vt  alienationcm  neceflicas,  inqui> 
girit  I>D.  c»ncli^o  sn  &  per  l.  m»  fitio,  flc  decretum  magiftrattis,  8c 
iilkitm»  C.  de  iegth*  tx  eadem^ne  <]uz  co  fpedant,  przccdant.  JJ,  U 
lcge  generalius  deducitur,&  fpccia-  D.dereb.edr.in  nerbis.  Tunc  prttor 
lius infertur  exi,ii,C.de frdd. mi-  ddedtur q»i pro  fu*  religtone  *ftimet, 
mir,l,t€,l\*Cj»i,.  ;  i,  l,tnmki,%.ft  Prdi»r,D.ietrmf' 

Etqnfalorma  ftatuto,  vel  Priti-  edS,  Llex^M  wl»ns,C,  ie  lulmini^ 
cipum  edi^o  ad  malignitates  cui-  fir*t.tHtor in "jerhis '.^ne licestvendere 
tandas  rcquinra ,  liibffantialis  e(l:  niffortehic  nece(?ttite  ,  &lege^  & 
i\  ad  arouOim  non  ieructur,  adus  infra^  fcilicet,  pcr  inquintionem 
comitieiiis^eomUlioin  ^ualibet  ladic» »  flc  prooationem  caulc  i 
etiam  roinima  parte  a^m  /e^it  interpofitionem^ue  decreti. 
miUuffl.  U  Inlisnus,  quis.  D,  sd  Et  infra  iam  ergo  vcndnio  tuforu 
exhib.  ibi  Sald.  in  l.  compdrationes,  nulUfitfine  interp^tiione  decreti,l.ji 
C.  defd.  inftrnm.  in  i.iinmannm,  fufilUr,  U  D,  eed,(jr  notdturin  /« 
iel^,  DeeinseenfiL  455.  u.  4.  e^lex  D,  ie  jUeinfferikK*  ^imi.l, 
PMfif€itfi,t^v»LuMibmiiunFdl~   eb AffiSI,  mi,  iidf.u^  ddfn. 

lcd 


leconf.  30.  vol,  l.Wm  i,^  feqq.  eft- 
^uc  ita  indiuidua  ,  vt  eius  ditrifio 
adum  cQvmm^n.Bdld^inl.fifernns, 
D.  fiquiscdutto.  ' 

auci  conteindicnr/ifr  /.  34.  Qnagwii 
t>.  ieiegA,  ad  indncendin  confue-^""^'- 
tudincm' rcquiri,  vt  contradiaOcio"njl£ 
aliquando  iudiciofirmatalit,valdema(i, 
erratur.  neque  enim  id  dicit  lex  re- 
^iri ,  led  per  I  d  ^rmari :  quod  fir- 
matur,  prcexiftit :  &  renera  (enten- 
tia  declarat  potius  confuctudinem 
quxeft,  ^uamfaciateam,  quznoa 
t^AeneBnfinsei  /. ;  z . 5 .  pok.Bsrtk. 
&  Idfon.  ibid.Gatl.  lib.  i.ob^huitm%t^ 
n.  8.  Myyfing.  lib.6.  obferudt.\t.n.  1 5. 

pmologatioauteraPrincipisnul-  N;cca^ 
lo  turc  rcquiritur,  fed  fufficu  po-'*^«*^ ' 
puU  conlenliis./  lk%t.DjelegHsJ,i, 
C.  ie  Ungt  confuet,  quare'&  in  p(6r- 
pctuo  cdido  tnni  t6\t.  trticuU  1. 
pmncs  locoru  confuetudmei  man- 
dantur  Curix  tranfmitti,  vt  poft 
examencroolcvgentur.nonquianon  . 
obligent ,  fed ,  \tdicitediAnm,vt 
pr ohat ionti  (um ptus  v i t c  in ur  q uO(t 
a^uccm  probandum  indicitur^vctcjue, 
(iprobaniiii  erit,  vires  haber. 

Omittimus  plura  alia ,  qux  DD. 
(iib  poena  nuUitatis  in  huiufmodi 
ahenationibus  rcquirut.  qualiaodo 
reccnict  Afflidus  deitj.  249.  ex  vni' 
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led  8t  prttdi'%«e  ^nt  oportet;  4»    ^is  >  non eft  aliitd  iospro  tninoribas  Miner 
tiair.mfHtmJeMthorauter.inverb»    quam  pro  nlatbribus  conftitutum  :")J'***'^*' 

polftem^ftsveto  velper  eptftolam  in-  fed  autferuarcoportebitl.fancimus  nol^po^rt 
ttrpofitM  tutoris  authoritas  nihil  ggit.     § .  ne  autem.C.de  donat.  aut  <juod  pojl  piottowi». 
.     cootcajrid  haec  venditio  pra:di)    Baldum  (jr  Ufonem  tradit  W^ien'^ 

€btitvotkeril  itt(|iiHitioiient;  ftindi-  k^ixa  m  fv^tit,  f.  c»tmimitidiiti* 

cisilecretumpr.-cccllit.  "  <rfiHla^*;ir.  5.  vt  fcihcctaut  vni  addi 

Reliquttmeftvtptauei&folliafltar  catur  res  &  altcn  pretium  ,  autdi- 

obicAa.  flirabatur  ,  ad  maiorem  vtriufcjuc 

Priinaobtedtb«ftiUi  ,  <]uod  bo-  vtilitatem:prxdium  porro  hoc  fatis 

na  minbfibiis  enm  maionbus  com.  erac diiiiduum^  ad  dmifioneni  pro. 

mnniaattenraripolBm,8cpifotiocan-  n6catiroinoresfuiflent;-iiec|tffKdiu 

tc  matorc  debeant.  communecrat  ,  nilT  iriter  minoreS> 
Ad  necclliiatcmquidcm  altenan-         s f  pupil^orum,  lac^uit.  d.l,  7.  fint 

■liMTeiw  difpeftatditttfioboaorumcoinmu-'  cStminikfrddtM  ,qKidtuer/it  tutores 

ir^cmi  ^  /^*"' ''i*  hdettt ,  videMmujmstimtUi^  fteumi 

itCtil!^  pupiUor,D.derch.eor.Ofnrje!.!.ij.Cide  hdbfre  pof^it  y  ^  cum  prouocatio  ncm 

b«liM    ^jidtu  (^r  altisrebujmincr.  ceffiri.t  fit ,  puto  Alienittonem  impedi- 

Scd  Seucri  Oracto  tn  d.  l.  \.  id  rt :  ncuter  entm poterit  frouocAre ,  fed 

lion  fimpliciter  permittit  *,  fed  his  m^  frmpcatimem  exfeQm*  Item 

iantum  verbis  vtitur; cvimfciMi//  fieefdemt$tteresh^J>e*Ht  ^muliomtijpit 

rcs  erit ,  (j;  foctus  ,tfJ  ditafionem  prouo-  quis  impeditsm  alieustionem  d.cet. 
cet  nihilnoudndumcenJeOtid  cft,  nihil       Quod  autem  eorum  aliquis  maior  Tf»ditio  i 

noui  iuris  ftatuo,  non  nouo  iure  fadusemptorcra  inueftiucrit ,  aon^jjli ^j, 

vcetnrminnr;fedcommttntj  otiod  prodeft,obrationemi/X«j</i^/««r.n9ictr«a4i. 

eft in  /.  /m».  C.  cemmutti  diuiinndo  verfc.fed (jr  fi  ijuidfaerit  f"hfecuttmt'*^^^* 

ne  quis  inuitus  in  focietate  ,  vel  C.  de  leg.  &  proptei-  calliditatem 

communtonc  dctineatur.  ■  »d\xerC»ri]  i.l.  (j.  Ji  ^utsverJicCei'. 

Diuifioh«calienationemconti-  Jiiiigitttr.D.demitMr. 
,  lieteatenns»  vtcnmdno  v.  g  prae*    '  Deniqtie  quia  gefta  tn  cbnfe» 

dium  integrum  vtrique  indiuifum  quentiam  praecedentium  aftuum 

pofTidcnr  diuifioncfadafingulime-  non  inductj^  ratificationcm  ,  fcd 

diu  in  iolidu pollideant,  alicnato iu*  initium  infpiciendam  eft,  d.l.  3. 

re,&  in  (bctu  tranflato,<{ttod  in  alte-  fcio.  dr  ibi  C«mc.  qood  dttobos  noca- 

ra med ia  minorpoftidebat,provtvi-  bilibus  nrrcftis  in  fimiU  caltlilidi- 

cevcrfa  minori  altcra  pars  obuenit.  catumcflcrcfertPapon.  «rr^-/./.  itf; 

Vlterior  velin  tertiura  alienacio  tit.\.xfrejl.<,,  iKdocetCoftal.//»4i/- 

nullibi  permittitur.  &hoccftquod  uerfxriis  sd  d.  /.3.  cx  contradiiia 

dtcit.^.  ;f<iB<i/./.5.  D,de  rt^.ekttm .  niinore  ctatc  inito,  Ae  tndicionii 

emmmmd,  ioquit  ^  pfddiu  accipere  in  niaiori  «tateiecnca ,  reftinitto« 

debemuifipro  indiuifo communiAjint  iiem  non  impediri,  quia  per  Cjiid. 

(  vtfctlicetobtincatd.§.  li  commu-  rati^catioindudanonlic 
u\i)c*terum  fi  fro  diuifo  coimmimiM       Mal^  antem  dicitur,  euiAionis 

fiit  e^tmte  ertaime(  Kilicet  illius  promiflSonettl  maioremvim  ha\>c-P'"'"  (^[<» 

partequaeeftin     fi communis)  de-  rc ,  quam  contraftus  cxfc  habcat ,  |„j ^'j^jj* 

cretolocHsertt ,  id  efl ,  Practor  acJiri  quafi  id  doceat  Oldcndorp.  r/d^  4. guionoi 

dcbebit ,  vt dccernat luxta  priorem  uS.  1  .fol.t^l'),  verba  eius  Hc  habeot 

jMrtem  Oratioois.  nam  (ftmdrxcif-  wgUtdtit  emfter^  vt  pMcijfcutm  eam 

fitOreti»,  in<]uit,  L  >•  D.  ae  reb.  eor,  i/enditore  otldi^  fociet  iiijhnrmmto  } 

mthecttuakm  fertituti  vt)fmmtamr  teuerieumde  euitfiotie  tmt froprietu' 

temmunio.  tar<juamp<^e[ftonis,cumsliotfuintro9 

Qupd  ij  autem  fafti  i  maiori  mifi  de  eutcl*  profriettue  conuentri 

jiroaocatioae,tesiii(meritdiiiifibt-  fefetjA*%.vecmt,ff,d«eSi»»mf. 
*  N  4     '  ' 
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^tju^  h.  iurc  ^cuiatqucx!  plnres  rant,  &  obferuentar  yinexFormuift 

ciuctionis  promiliorcsamphus  qui  ordiiuria  rtfticutiodetur.  namcf- 

^uo  raca  rci  vcnditx  coDtendantur  fedus  coincidic ,  &  licerz  refttcu- 

obiigari.  id  eniAi  eft  CQDtni  /lt.^,«'jir  tionic  Adora  id  diftit^.qpotioent  ^ 

i.-4s:T)Jf<ai).cblifJ.^.fi.Cdto.  quatenusnarratafint vera. 

(jut.eod  l.  i.<:.(ir  ncl.hdredtt.  Q£in  tmo  cum  militi?  at^fcriptns  MiUtiiM» 

c^o.ii.Cod  dc  fsti:<.  tocenimiunt  Fuenc ,  tcmpora  refticucionis  ineo^|^y^ 

llipulatjones ,  <juot  pedbnC)  qac  fiaeruDcconcintiatavr<]ue  «dmiilib- 

.faciuntparte&.,  titm.  L**C,det€mP9f,$mm»g*fe0m 

Etporro  t^uia  In  contradu  nullo  adeo^ue  ei  adhuc  qurant. 

cmnia  concidunr ,  quac  in  co  fun-  Ncque  quo'1  obiiciturquicquam 

aantuTj  ex  venditione  nonruc  U-  mouec,  quamuis  CQiro  milices  no-^y„Qti^,^ 

Aa  i  ied ^uam  leses  irritam  habent ,  dierni  non  pamm  abfint  i  vetefii  gwda»,  n 

/    nuUa  euidio  <lebetur ,  etiam  ftipu.  di(ci|d[tncobreruantta:  conuenit  ta-  ""J^nf, 

lation;  dt;  cuittionc interi:cni'*iuc.  nien  inter  DD.  etiam  militcs  no- ,bfeotci  tc* 

Lnondnbtum.k  fedeifi.  (i.  JecH/tdum,  llrospriuilegia  militum  habere.Ctfr- ftn»"""»?? 

cJeiegih,F*b.demontjatrui.em^»  fet.ipc*^.  7ol»j.  q.  \^\.  S^igeliut iit 

vemd.  6.  f.  fr,  ti,     Jiede/.  Vtfi.  Lexic,  wth.mtles,  ff^OUeiArfiam  ■' 

ivafil.  4^'  f>  .  I  f»  *»  Viglitnin(l.  de  mtUttteSsm»imfrme^ 

Hrftini''o     Tertia  dcniquc  obic<^ioeft  quod  ret.Gudelin .Com. tur.  nouiff.l.^  c.ix. 

imui|o»-  rcftitucio  in  incegrum  petidebcat  «r. a/.  praefertim  cum  ncchodierni 

MMiM^'"  '''"^  <]uadrtennium  poftmaiorem  militef  d](ccdere  4  (ignis  potlinc, 

'ctatem,  tt  quod  perlaprumquin-  adeoqae  reipublicc  caufa  abefle  * 

.    <]enoij  induCatur  tacica  ratificatio  inctlligaorur./.^^«»/r.rx^«/^«jr4»- 

alicnationif  finc  decretobfla:.  fis  mstor.  &  plura  a  iure  militibus 

Nontairi     Quod  ad  rcRituiionem  ^uidem  conccllapriuilegiahodiernos  milt* 

caaicen-  attioetVei  opus  non  eft,  qnando  tesv(ulparevidemus.&perPrinci'*  ' 

M^*ejt  00'^^^^  ijitoiure  nulli  funt;  Gid  puro  noftrorum  edida  aliisdonati 

n  ni  c^cmnm  qu.mdo mcro  iure fub-  lunt. &^uiin  Belgio  militant  pri- 

fiftunc  ,  icd  ri;lcindi  petuntur.  /.  uilegia  fcre  milinz  facrac  habcnt, 

n.C.^/r^f**^.  »>/»tfr.moribusqui-  vti  rcferrur  Pium  V.  monentibus 

dem  «Dftris  peti  (blent,  adabnft*  Indulgcntiam  plenariam  fiscifle, 

daanorem  cautelam»  quemadmodu  Nicephonis  Phopas 

Cnm  crgonon  fatisdiu  fnpcratd  Inip.  Canfl:.  milirantescontra  Sara- 

fftate  ahcrt\ilatcnus  non  poilltop-  cenos,  &  eo  bcUo  moriences  incer 

yai\\\cx*vlt.<4.Ji  mdi*r  fttinilih.  5.  Marcyres  referri,  &  vt  tales  coU 

fequiturpropternnllitatefn  refticu-  *  iuil^  lapsi  quidem  diu&ante  ip- 

tionc  inintegrumopus non  habere,  {ummtIitiaeRoman2di(cipIini.ied 

illiusc{Uc  tcmpora  ei  non  eflelapfa.  &  nupcra  extat  intcrprctatioPrin- 

Seaa^et.  '  '  Q^od  vcro attinet ad P.alterum  cipum  folutosefle  milites in  expe- 

•itqof   AAorum  ,  ingenu^  fafltts  is  eft  ie  dttione  teftantes  (<4emnitate  cdi-  . 

|irt>  tif^  xtatcm  fLperaiTc  ,fed hodietempo-  €tidt$iii  t6t  t.  fed noneos,  qniluiie 

,0,         ra  reftitutionis  in  intcgrum  non  in  firmis  praefidiis. 

uo.        feruari  conftat,  pcr  ea  qux  tradit  Sed  neque  obftat  edidum  an- 

•        Mynnng.f^/rnir^r.  /.  1.  »bferu4t.  y,  ni  t6it.tr.  19.  <]uiaHiturisdac for- 

PhHHert.  Bmg»imt,des  kix  An^s  mam  negotiis  non  prirteritis.  Sed 

Hh.  t.  fttjr.  \%,  quodf^  Cmnt  Psrift  neque  cempusdecennij  compotaii» 

probatum  ej}  die  »9.  Martifaftni  1 5-94.  dum  nifi  a  tempore  publicationis, 

»    vtrefertiUe.  vt  &in  Conciiiorum  quia  fic  prxtenta  coraple^eretur. 

fbrmu]arireftinition6in  iiiftegmm  4]uih8t  ipfum  edidum  decennium 

felet  (emper  etiam  poni  lapius  tein-  prx(criptnm  computat  4  ceflacione 

porum.  vnde  ncc  valde  intereftan  impedimenti  iuris ,  aucfaAi.  quod 

veri  tempora  rcAitntionum  cur-  inminoribusduratv^ueadaet.itent 

■        .  maio- 
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roa*oretfi>«aDre  enmi ageteiure  im-    poten:,  nonpoccft;  etiajntacit^.  ig< 
irediVi^j^u^j.nfr^Mepefr^aaiuftacdli    iiQrajns  4utem  A       pogitans  nulr 
laiiljbcip^bMic.  r$4 A^^.«cUd4:  lliaioitrn  eani  ratificare  9<d  jfpteA 
'  ^aejcM^fd» &.aiMi^i|a94if ^refs^ ,  quia  confencire  qttu noj^ 
I  OHsro  iurc  valenc,  benepcio  aurera    pocefi  in  idquoii  octcic ,  aucin  (^ixo  ; 

pTxcoris  Hiiirancur/;  1^04  dci^^qux  arrac,quia  cunienluiconcrarmse^ 
iprotHireouUjLrunt,  v^^iifl^uone»  enror,&:m4gi&ignoranciAstlbh(»r* 

pratdiorii ji»ii),orc»|iiii|fiM|vi;ii)l^  nod  ■  gp  poterit  eiraii*,  ignoiraiis,  auc  n  ott 
Qbftancibus  durat  iis- Ad^eirfus  in-<  cogicansracificarc  tacic^,^uia  nihil 
uaiidos  poikillorcs  ad  annos  cr igin-  volitum  ,  nifi  ih  praccognitu.Qj,cm- 
U\6tadi<;atM^«  quam  acltoai^m  cdi-  a<imodum  rcdc  dqcec  Saac^cz 
Am^SM .p<|r9inic ,  £e4iiAteffnunifi  m/it^/H,  r>  f  7*  vtcettieAtiv 
ioris  fielio^uide  ceaiend»-f  (^*»  ctim  ali(}ius.iiiciHcarc  rpon(alia,qn4(  imf 
dirertcnoncorrexericmfrpiius,auc  pubes  auc  nulUrer  quis  contraxit^ 
at^onem.fealcm  nunenttf  cx Sc'\  rcguiri, vt8ccqntradaeircfciari& 
Ncencftfiointoiu,  aiieivfn^ii  viam  ^ffk  nulia  Item^ue  iil  profcUjpne 
•bllsn^Wf  ^  /if 4f pir^4f¥'^»    IWU*  vt  tacitft  ittcificetnr  i  [x^^i^i 

an  inftnleriK.  quod  enim  non  mo.  icicMia  niidlitatii:  ^Uoqiu{er..qilof' 
Qatttrcurftare  prohibeatur  t  neque  cu.nquc  adus  non  induci  ratifici- 
v(Ttu^ilfipAr.rAtiocft,quiaexcraor.  tionem  ,  lcd  pnfhnum  cancum  fa- 
dinariumremediumeft^reftitutio,  ^umiirmari  Q^jpd  &  tradic  Aiur. 
iEiffii«eWj6^aii«ans^i4us m  iis  fffffffMt.  ttMW.i^.  j  i.r.  4.  §.  7 . ^iyf 
•  -  '  qiMe.  i^  ijtjre  nuila  Gint,  canciiai  NdMsnmmtC^fjtjutum ,  ^  dmtw- 
agicnr,  vt  ad  dcuniftnin yeram re>  tij^  es  vtron^uf  cttt^^s.  Eo^iecrqu.e 
tdeat poAe42io<  .  modo  axl  racificandam  controuc|r« 

^  •         C^QdporrdipeAi|4/4fi^.'Cj?  fim  y^^f^iofiem,  wn  luffi^^ 
pa 'qntJT  ««**r/i^iM/<^.5.  i^vllinfifSuxx.  Im-   re«  fcioifle  vemli^uilii|re  ^rfdmwi 
<;aeniu;    bcrc^^^.  utH^ ,  f§r.<, \k.  ut  gUf  I.    fed  requiriculr  vt j^^riiiii(  W^^'  • 

hodie  perquinquenniumnon  raci-    ciTe  venditum. 
»uMm"n  fipari  cacice.  .aienaciones  immobx'     .  QuofAciunt.yerba  </./. 'C/^.4p/)'^<^ 

Bonobit.  liani,iBiis6|tt9t  ea<jue  iex  de  itire  fiU»ft»,  Ji»hif^(t.j^UftUp;,iiihicM^ 

l^l^'  tl6obtinet!incafuignoranti;:ie  au.>  ^iii^^s^t4fmt0»fii^MMtuiiem ,  G- 

<ea&ore8ignoraflcaflcruntnullica-  lentium  cnim  8c  <jucrelz  onutlio 
tti  huiu6  vonditionisex  defedibus  praefiipponuncloqueDdi&quercndi 

rttpriimemora(is,qui  infadpconii.-  po^eiu.(em,ficttt  priuaciohabitum, 

ftnnt  ciit»s.ignol:«nti4'p^obAbiUii  .leqififirliiAti^  :  quidauteiii^((]\ii  j  ' 

thttc  g|nifnniiciir )  4^  •HfmiiM  a4  qnii  qneri ,  qnid  conErmare  poUit , 

(uum  amitfcndu  nocet^proutetiam  ,<Juiigaorat  id  dc  qub  loqui ,  de  qu6 

ignora0c  fcfiacucum  deadh^beodis  .)|neri,<]uidcqq^rmarepoiIit  ^  : 
(eptcm  mconbus ,  ^iod  eci^m    fa-       Ec  in  fermiiiie r^oicuit;  Corhe . 

•  A»codiftit.y€aius  ignorantia  vel  tiiPiiftiQr' p0rftthmjvltLi.iMliffr$fi 

ideopnciumicnr  io  A^nbus,  quod  ^/f  Bdrthfiium ,  JixidMm  ,  S*licft,, 

.     «tinmf«|Mi»tliriA£uiiqlil$a|ll^  ^rrivw  ^^/^e^/fi,  quodqui  nonha- 

jgis,       '  ■  ].    ,    ,  .buic  nocitiam  veaditipnis  /njmys 

•  .  Oim  miM^OilttiiciAsb^ticiilo  .(iilci^it^r  fa^,  ,)M  q^cj  pom^^ 

pmgUr  ftatis.rmmit  Mtterit  (bco-  tred^ttkUt!^  i^lfpinniteir  fadaiii » 

.  ..  tum  efl<ic,minorerare(cindcrc  noti  hoh  cen(eacar  tac^ado  c6o(enu*  - 

'pode ,  qui  maior  faAus  ratificallec :  rc ,  vel  ratificare.  *r^.  l  is  ifiu  ^»,- 

au  i,^,vlt.  docecur  quaotOjtempO'  tdt  C0m(it4inu  f^^-ff-  de  MfMsrfttdk 

Iafacificact0induc4c«fi>(iil)^  .A#AijKr.  ;  .-..iy.-.j 
non  ficeipre(fa,v.#l|>flf iJiaiw  <<hiw    .  M'eiaM.>hodohii»nttpni(|aa-Q^ 

I  taciciioau<%a.  driennij  pccendis  rcftitutionibasnmmin 

lcaqiieoaaexpre^^rii^ifiauenqA  prxrcristnm^cum  debeatei^e.vtilc»';""^'^' 

*  ■  ■  & 
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&  non  coatinuum^  /.  /ii$d.  C.  de       Q^mqaAmecum «4- 

U  mfortb.  /» integ,  refiit,  fion  babet'  i#r/^W  locuin  non  Ktbeac,  ^odQ 

Ibcum  ih  cafiini  ignQrAiicNr.'  fUU»  «beaatio  ifrriu  eft ,  ex  aliodefiiAii 

iolbsteim.(tnrl.  aii>erb»mreHitutt9,'  quanl  omidloAie  decreti.  Curt.  itm» 

dpyc.  HcofSf  n.  s  s.  fcd  dcmum  in-  etnf.  50.     51.  «tcjuc  ita  iudicatum 

Cipit  currcrc  Sc  computari  4  dte  dicitur  in  fui^ema  Cuna  feudali 

rcientiie :  T/ffim^duifi  1  h-    4*n<>n  Brabant».  eniui  ratioin  proApm 

jninor/bttsuntui^t ,  fed  &  roaiori»  eft ,  quiaoranit  aAio,  adeo^ueret 

bns,  cx  alia  quam  x-tariscaura re-  nulliteralienatz  vendicatio  durat 

ftmitioneni   pcteiuibus.  Wrpnbet,  ad  annoj triginta  ,  iquarcgulagc» 

fArAtn.C.detfm}>.intnte^.reJlitia.  ncrali  d,l.vlt.C,fi mMrfiidus  qx- 

rtfrUf  l.ftfottemx^.  f^.  ftfetfimii  eeptioBemiiidiicic.i»  mijiore,  ^ 

ftfiii.  tht  Cjffr.  quem  fer.  tmitt.  (jr  renillefine  decretoalieoatam ,  tn- 

^Uf  vlt.l.  i.vht  Dn.  C  de  iureem'  tra  quinqennium  poftquam  faftus 

fhyt.  tdem  Wtlenbet.ctnf  \z. h.^I,  eftmaior,  noavcndicauu.ijuz lex 

Qu«  adeocibtinentvcnonpjaci.  tanquam  prioris  ittris- corre^ria  ^ 

tradantqaodHcetlabaaturquadrs*  intra  proprios  tenninoc  retiaeada 

'gibcaanni ,  quanrifper  a  dte  fcien-  eft,  neque extendi  poteft  ad  ea^que 

'i\z  non  fucnnt  lapH  qtiatuor.adhuc  verbisilliusnon  fuDt  exprcfla:quod 

■  poft:t  in  integrum  rcihtutto  pcti*  enimnoamuuCttr,curKaroproJii' 

•Jidrirtck.  h^.t.  pr4fmm^t,t.7t,»,%,  beatort  •  ' 

Sirmirmttfeieff,  itOtrf.  liAv  s.  r*  to.  QuibiB  omnibus  ceflantibns ,  tc  Dm«  tc> 

i.qpnd  adcentum  anno  s  xten-  pofito  quod  quadricnniu  pr»fcrip- 

duntTeilau.irry.  i33.i».4.&  Bocr.  xum  icipfum  clfet  Aftonbus  ,  & 

j^.  )9.».  4>  quinqueanium  poft  nuiorem  deta« 

Qaia  etiam'etoa  ^nadriennii  tcm  'fer(d,i»vlt»C,fiii$utrfiiHitit^ 

qtwiHoaem  ex  capice  ignorantic  daAum»  tamenaduersusprcniflip- 

'con^trii  rriginra  annorum  laprum  tiuam  ratiticarionem  ^quinquen* 

rcAitutioncm  dan  tennit  Afflift.  ni; lapfum ,  per  quem  maior  fa^S 

dectf  ^7*  &»  }^9«  MM^rn.derif,  Ltt-  laefusefiet,  intraquadnenniucom- 

tenfi )  I . ».  tt.^  kiMdtt.  inliter»  C.  putan^um  iten^wre  expleti  qnia* 

,^deeif»77.n.ii,vhttefi*titrdemMm  -qnennij-  darctur  reftitntio.  ficitt 

^it  (fmmttnt.  2)D.  irt  l.  j  extfiibtu  cnntrapcrfe<^am  vfucapionem  ,aut 

ctupsmmrrl.  3  jf.  etmmunttivtrtus^  prxfcrtpaoncm,  &  oonvra  omnem 

,  '  iudie. Lx.C.de  rrfc.  vetidit,  Wefeur  aftum ,  quo  qoit  bcfineft  4csmppie  ■ 

hec,  in  uermuittid,  C^i;  t.  jr.  94.  Ueiionis,  vfucapiboii,  (e  picfcrip- 

'multttUtf^Ms.  cionisperfcAx  computando,  intra 

liirc  igitur  omni  in  hac  caufa  quadnennium ,  fi  qua  iufta  caufa 

laj^fum  non  eiic  dicemus  quadnen-  Prxtori  videatur ,  datur  rcftitutio, 

'  jiittm '  Adoribus ,  qui  prxcer  iuris  ^od  quadrieQmumakeri  Aftomni 

'  yrxfumpcioneni  enam  inranoenlo  vix  dnm  iBepencUtbi,  alteri  ver6  • 

•  obtulcrunt  probare  ignorantiade-  rondum  ceperat.  vtpote  cui.vtdi- 

fcAuumcommiftbrum,  teftatuti  de  ^um  cft ,  nondum  cxplctum  erat 

^uibusadumeft. '  quinquenaiuin  poft  maioremjcca- 

'  Bc  diipoficio  'd.  l  vU,  C.fi,  muidir  mib  temfibfe  iffipecracanmi  licera.- 

5.in  Aftorum  caUiloCum  rum,  &  inftitutxitm, 

non  habet,  percandemcaufamig-  Quod  quidcm  proccdit  iuTta 

norantix.quamquaro  &  qnoad  alte-  tempora  \  lure  orxicnpta.  Oofico 
mm  AAonim  quiAqueatiin  ekptA- '  quod  cempora  reftitiitionam  liodia 
,  nimooofiiit,eificiiiicretigooraiu-  oUemareamr,  quodBoa^- vc&piB 

ti:  8c  inatterbconnnuacf  per  mi-  demonftratumeft. 

litiani  tempora.ii/./.  %.C%dct*mp,m  Nunc  ver6  nec  dc  co  difputandii  y?'.''*"  . 

tnteg.refi,  e4tcum4itensPruicipttm,quatenus  haMMia 

.   N  OpOtCMI. 
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opus  iic  genenlitsr  cootra  Uprt|in  lemlxHoaem  docet:  &velob  eani 
Cftmporis.  reAifuci'  nne ,  Ctn  reftitui-    ibUuh .  reflieiicioiBeiii.  m-  intc^gmpi 


iuflx.  quatenus  dicunt  Uterje  G  res  vc, 
narrataeiunt  io  habcant ,  &  vt  dicic 
Cuata ,  li  i-ationes  lutHcunc  ^  prout 
latislup.^rqucittfficere  tino  abtah*^ 
.  4are  dciuQnftracum  cil-,5cpropcerea 
Optime  dicitur  iii  pcndere  ab  arbi - 
tnp  ludicis :  cx  clauful.i  edidi  Pri- 
ctoris  general i ,  fi  tju*  miht  tttju ctitt- 


dari  exprer$6  triidit  /•  fiim^mffi» 

t$e,l>).D>deminor. . 
>■  Atque  ica  videcor  pronunciaa,- 
wfB  iuxtaL  Adores ,  quoad  parcei 
tfStt  ttii^ences.(  niH  malic  Cifjuai 
toco  concradu  difcedere»  (ipartcs 
foccenon  emptura  fuiflet,  quodei 
liccc././«/tfr.    cmjOinr.  D,de  mimr.i 


twUlekutr,  q  uod  idem  cft,  arbitra^  ijBiUcet  dnai  tehias  pr«dii ,  fniAns.* 
A.  aeque  enim  Dtfmerari  iuftx  4"e  indeperceptos./«Mr/«2r^i||,'i/f<-> 
oninescadac  pofTunt.  vt  pUi!  ibus  in  re.  »4.  LfifrMlum*  iit.Cide  ff^ 
rebus  accidit  ,vtlcgcra  ludcxlup.  minw,  • 
.  pleat.  Refticuit  ergo  Prxcor qupties 
ar(}iucas  aliqaa  fuggerit./.  psd  etji.z€m 
^,JfM,D,  exqmk,  <Mf»  nuior.  dum- 
modo  lex  non  prohibeac.  /.28.  §, 
quond  ettts.D.eod,  id  (jood  Prstor  aic« 
.  ^MA/^tfriir^^/iSiMtoioooprobiben- 
te  «rgo lege,  £i  qoa  «qnitas  fiiadeat, 
Prxtor  refticuic,  quam  iuftam 
caulnm  arbitretur.  cjuid  niautcm 
arbitretar,pro  ns ,  quialioquin  pro 


cbNsvLrjiTibii;  * 

Demuitiflui  a&mafioBummd^ 


I 


N  tnplici  gcncre  con/iftancnal' 
litatesquac  arguuntur  malicna-  tdpltk. 
tione  bonorum  intcr  R.-D.A^ 


Ib  habcnt  rationeiiomnes  fupra  de-  aftorem  &  lQan.rettm  concrpDecfi^ 
idndaS)  qui  (aum  ainidtiri,  ^  auito  * 

prafdioc.irituri  cfTent ;  concraeoii^ 
qui  alienu  h.ibitun ,  qui  folacu  pre- 
tiurccipcre  linedamno  oblacum& 
^bCRt&rcacibasindebicS^noIant:  vt 
itt  Incro  fihtex  bonispupilloVum, 
^uomm  cnpiditati  non  fauebuac 
ludiccs^  quado  iilias  adco  i  ncrepac. 
Acbab.  Retmmtib.  3. c.  z  t .  quamoia 
eias  &  Naboch  hiec  (ennocinatio 
ireferacur:  Dtt  mihivineam  tusmvt 
faciAm  mihi  horfum  olerum ,  qttia  vi^ 
eitis  efiy  dr  ^opedomm»  megm ,  dtdfO" 


Prioris  gen^i^fiintqojBexi^rf 

communi^ 

Secundi,  quxe  c  prioacoOrdinis 
Ciftexcienfis  j)erconfti,to«aoQc  Bcr 
nediAi  XII.  mper  forroa  alieoandi 
booaillius  Ordfinis  indudo-, 

Terti)  vero  .auap  ex  neglc^a£or« 
Ma  decreci  ber  tapcrioies  iUios  Qr- 
iaiultt  8c  reioipti  'pct  S.Pontificem 
incer  fi as  partes  eorumiie aofifeceillb- 


rcs  concelli  defumuntur. 
Dehis  vltimis  redtc  inquit  Ylpia- Noiii^ 

'tftefyifftteg  vitfetm  meSirem ,  aet  Hikf  iml,7.(i.fi tm»,  I>.  A  f^.  eor.  rorgii  noD, 

•J»  itmmtdmt  lihi  futss  srgeuti  jtre-  qui Jkhtutel.metfert oftnio  ettm ,  qui  ^^^*^^^' 

liumefUAntum  digusefi.  Cui  refpon-  tUtudfecit  ^  qttdm  quodd  Pr^fore  de- 

dtt  Ntdtoth :  frofittusfit  mthi  Domi'  cret$tm  efi ,  nikiiegijfe.  r. cmn dHeM4 

mm^ifedemhdreditMtemP^rummeO''  dere/crift, 
raM»  HH,  CM  modo  non  hac  iofta       Moka  in  hatiis  aUenationis  ncr 

ieaoikvidebitur^  quandoeciam  i>o  godoalitergcfta,  quam  aliiperio^* 

mit.  r.itf.  diuinis  legibus  conftitu-  ribus vei Poatifice permiHa funr. 

tumfuent»  vtpoiT^onemauitam  •  Imprimis  excepa  fuQt  in,factfl/- 

teftitato  pretid  recin)eratB  quis  tice'mi«bands'eaDona,  qq«foe|)^ 

remperpoffet*  U aniio  lubilxogra-  de  fendatioiie»  vt  ea ruatqostcon- 

tisadvendtcorSreuerterecur^quare  croucrcbiuur ,  attclalcem  iisqujct;^ 

optim^  Mcnoch.  prxfumpt.  /.  j.  lia  crant  pcr  «permutationem  citra 

i il.ft^flurejomnin^tditiJ  C^^cSc  Marchione  Namurcenii  inita^b'* 

ttin»  aftbftioiatainfl.eoBlidcnAi-  rogau,  inquonimnataram  (oi^ber 
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flunt.  Tnlim  Fifikngttm^  €§mUt'        ld vfth ,  inquit Concil.  J.c.i. 


fione  7 


neffftum  r<ftgH*re  mh  fo^tt^ntfifMiiA 


totmftit  8-  cxaudtenda  funt  verba    mentione  ^utdMdfUtMs  pette/ic^ tttMm 

luftintaoi  itt  Aitihtni.  itf  iutimfM-  Umiftfifdimtt9Sj.me^  tdtrefymtth 


■'.iriti  i> 


hricetordiorifdnMs.i,  t.  deinde  tic»  4^iuttttiiff  mif  co^flito^uod diit»de 

dttet ,  inquit ,  qaf^npi.tm  Ecciefitm  viutre  cfiPKntode  pof^iit ,  0-  Mier  fscit 

iJrnoi$0  ^difiaire  ypnnfjuAm  hifUAturt  refi^UAtio  ttuiidjit.  adcovcnecreiig* 

sd  Pto  4mabiiem  Epiftopum ,  &  defi^  ntcio  u|i$  bMeikii  mm  «x  cauU 

iiunmem/irdmifttomdepiitatsdlttmi..  pcrmucacionis  ful^ftac*  &  Mfig- 

ittirU,^'id  furitmh$imsferium,cr  nanti  compctat  rcgrciTus.  (7*»/i/f# 

idtincorrtimpends  domnscufiediMm,  Adreg  i  Cincel.gUj.  <\.  ^).  \o.n.\'^. 
^'iMtrusntium  iltmentd*  Atijuc  tta  couu>arando  rcs  pcrio  Q£«  ••«•• 

'  Omfennittr  its  lUtutc  CooctL 

Trid./^s5.r.  %,de  fefuUrMtttmtmm^  cain  cnni-  eftdem  eit  racio  ipfii 

\T\amx.  .,tfumeriii(9rtHitustur ^  *c im-  lurcconfiilris vlurpatumeft  j  vtne" 

foftrrnm cot,ferueiftr  qui  vel  ex  redi-  tdt  Eut rsrd.  tn  Iok  .^egal.tt  ferfedret ) 

ttkns  profnis  mornfieriorum  vel  ex  &  refumendo  ^uod  principiodtda 

'      ~*      ^  »»  -  eft ,  ^oA  non  aUcer  gcrmiiruin  01- 


rtnfmetis  Eieem^nis  commod}  feftt 
Ji^etttsri ,  nec  de  tJiiero  {im.  iia  locs 
erig*ntur,fme  BfifcofiHceHttttfrun 
e^tentd. 

Sic  8c  ClettieniYIU.  i»  eemSitm^ 
tieme  imeif.  ifumiieti(.%h  itU^  \69%, 

ftatiiic  Eptfcopos  antcc]uam  cam 
dcnt  liccntiani  ,  ccgnolccrcdcbcrc 
an  fic  noua  monaitcrtaiioiul&ao- 
tiqiMttoiDodi  peccrunc  fiiftenct-> 
'  ri:  eam<|tte  conllitucionetn  literii 
'  ad  Epircopos  Belgicx  datis  oblcr- 
vaniuihtPaulus  V.4«»tf 

Eodem  modo  loquicur  Bboif^- 
ciusVIII.  #»  i.fericmtefe.fj.  f^ede 
fie$*regttUr»in 6.  ift/}themtts,  inquit , 

:cri  tntn- 


fundare  dc  nouoEcclelum.nifi  pro« 
utdcatvir  de  neceltarii»  ad  lumitia- 
rta.adminiftermm,  addomus  cu- 
ftodiam  ,«1  miniftrancinniaUiiicn* 
ca^fequicur  conuentibus  cegnlari* 
bus  prouifum  ita  eiTe  debere,  vt  noi\ 
tantiim  Hnc  pcnuri  t ,  fcd  8c  vt  com« 
mode,  vdoquitur  Conctl.  'ttid.d. 
r.  |.fiifteesaripoflinc«Ac  <]uod  fibi  ad. 
viAuin  honeft^  {ufficunt  quz  dacA 
ftint  ,nc(|^aliter  fundatoiiacisdota- 
coscjj  dtci  poflc.neqjqiiaE  lu  eam  rcm 
data  t*unt,ni(i  fa^a.vt  loqutcur  Con- 
cil.  mcncione  quodadilliosbcncti* 
cij  citulum  lit  promotu$  clericos ,  tc 
ne  in  monafiertls  Ordirtnm  ncn  tntn-  ^  ex  finiili  Ecclcfia  xdificata ,  fun- 
dttontium^  dliqud  rtctfuntur  decx-    Jita,  veldocacaabdicanpoirc. 


tereimfertres^  nifiquot  fotermmt  de 
iffirum  MonoHeriorum  bonii  fiuefro. 
$ient!hf*f  ahf(fue pcnurii  fujlenttrt ,  fi 
fect4s  oSumfttertt  ^  irritumdecerne^* 

tes.  *  . 

'  Ad  qnem  modum  (icuc  dc  £c- 
clefiis  &  monaftcriisfine  docenon 
xditicandis,  ita  &  dc  perfonis  non 
ordmardis,  nUl  de  beneficio,auc 
pctrimooio^quodfibi  adviftombo' 
ncftifiifticiac^prouifiiincisfic,  de« 
«rccum  cft:  c.i./Tn.  Cene.  Tnd. 
alioqutn  ordinans  dc  fuo  casalcre 
tencrur:  c.  r«m  fecundum,  X.  de 
prjlirjli/.  &  fuodator,  qut  Ecctdiam 
c«Miiccnri  impecraucric ,  congrud 
dotare  ^ofj^vm  e,-  fcmt,  X»  dedtbf, 
leceUf,  .  ,  . 


Idqtiodin  EeclefiiSr|non«ftcriil, 

(eoconfiencibus,vel  ideo-magis  ob- 
tmct  ,  cjuan^.  in  pcffonis  clcrico- 
runi  iiicuUrium  (  prxccrquam  quod 
ratto  quam  pr^fatur  Conc.  r.z. 
cqn^invtrifqtteobcincct,qu(;^icif  ^ 
licet  non  deceat  cos,qoidiain6mi«L 
nifterioadfcripti  funt,  cum  ordi'- 
nisdedecore  mendicare^autfordi-  . 
dum  aliquem  quaeftum  cxercere  ). 
ne  aucrcanciir  alacrisdooationibui 
qui  viderinc  ^(e ,  aut  mai'oribus  rer* 
lida  alio  diucrti.  vndc  ncc  polfunc  _ 
quxtalicer  atijMC  ad  certum  yfum 
rchftafunc,  nifi  excerca  feieniia^  * 
a  Scdc  Apoflolica  dc  ptenitudinc 
po:cfTjt!>ui  alniiTi  v fini  conucrrf. 
Clem-<iutA  contttt^itde  reUgt  dom:b. 

.  •  Qujc' 
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iiio&^ilkf Woru  neceflicates  ct  atinii  (blueuiii  id  fiiic ,  ob  qao  1  al  i  e  - 

l^biuiiicantisdefiniendxrunCjVC  nari  perniiiram. inquir  Vlp.  i/t 

gi$'4vLpicrocollegij,tjjjaUtace  Ordi-  /.  5.  D.  dereb.eor.  pfrmlttet  (  prscor  ) 
aur»  6m      )  &  monbus  prouuicix,  /f/^j^tf  vr^^ 

MMr«iind^i«i^eac9)iiijbciico>Or^  mmM*^itl,^M9emmp^im.<miLze^ 

dlinisfftiniec.'^43<44-234  e^i^%^  ^tc:'  cuinica«lieiiacioiithtishuiurnioainU'> 

B.devtr^.p^nif.  Lfin.D.de  dim.  le-r.  m:rjtcirum  pjcuniarum  diuerlionc»  , 

E^An^itM.  i^^ic  erzotudicium curix  quantos  Ijcpius  hi;ri  foUaac,  ^rudencer  im-  . 

^i^ndj  ^?^'^**"*****'^»*®'''?"*"^*^^**^  pitraatibusinianxicSixtus  V.  infui»  . 

*  0Ofl!c id  quod  fupercreiciccs]^  Ucitft^.vc  precium  alieaacorum  bono'  \ 

4fi6liMacioQe ,  feu docaciohe  cnona^-  roin  pones  aedem  facram  d;p  )at- 

ftsTij  V. ()uodS. Bemardusprimuin-  reciir,  donec  in  rcm  vcrti  poir-c, 

fti«utt.ihhislo€is,quoddemde  femi-  obquam^lienandi  fac  ilcas  conceC- 

AVriSOtdifiis  fin  tn  Belgica  efle  pof^  &  niic.  qoa  formt  relbnpct  ecian 

f^c,8iVnd6  £n(acr4SCo|onias,vc  pau^  6mi(&  adum  fuum  viciarunt.  «<r /4« 
tfi poftin Gride-pratum,locuS.Bcr-  inquit  Vlp.  </./.  5. 

nardi  ad  Scaldim, acque  alio  duci  re-  dre  tlieno  dief  Uo  ^ecunia  ^tHMttur , 

/.,  -  Ugjiofii^qui|K)irent:  ad  imicacionem  fMdm  mutitAW*  MCf/tentmt  t  p^ortehit 

•  ^j,'^  "np^rio  Claraualien/i  fuios  in  V.  icqi  ditmhi$s  folium  ^ijhdektc  devetHere, 

aHi  njilerat,  &egrcgiu  numeromin  dsrejj  vittorem  ifui  et  renuntiet  pe^ 

<^l[arauallefemj)fr  habcbacj  vcreni-  cunumiJlamAdJtotcMtifrfimf  frapter 

ppre  mortiseius  tbi  fuiile  referaacur  ^uoJ  dtfidefM4  efi  tdieiftak  vel 

V^pcingcncireligiofi.//4/cr/ii//i?.<;«/-  -gHip.  '  * 

Itelnms  S.  Theederici  AbbtuviU [m&i       Rurfuscodiciooem  apponit  Pontt- 

Berngrdt  i.i.c.i,  icx, ^Alienntienempremmori.  in^vkxt^ 

.      y  ,  Pergendo  ad  ea  quacaliter  i  fupe-  vt  fritfertwdi^i  manajiertj  dtffendte 

„iionbii«  dfecretaranciliteTi  veodt*  'fiQmeffereferefis 

tMibUsgefla^adieftaeftdecrecoStt.       Appoficiiceriim  VipiAn./wiXjpri'  Qnxaote 

pcriorum,  &  rcfolutionicouentiisca  torisifJicio/in(\\xitt  imprimifco^Hemt  'mroobijia^ 

isxaique  cohdicio ,  vt  rci  a  ConciUo  hocexcutere^tndiundefofitfecumaad 

Brabaiici«iudicacc,fcextinftioiiire-  exunuMdum  lu  eliennm  eKfedtri.t^ 

dicanalibi  rdncorS  prcciomimpen.-  ^uMihifr^feqtdtm'^  ' 

deretor ,  quod  tame  ab  alienatoribus       Vc frtfertar ,  inquiePdcif^x,  pri^- 

non  cft  fi&um  ,  lcd  k  Prslato  fiic-  fcrcurauccni     aiic|u.im  bonorume^ 

cellorc  ea  excindioaUunde  Fad^eft :  minus  damnoiis  vcndinoncm  <leue« 

vnde  cn  mandaci  finei  d  ilige  nter  fint  oieiidiMD  &i(re,&  prxdi a  hif  copcro- 

obferuandi ,  &  prmergreffi  argueat  wul^ k       monaftono  remotiora , 

HV^itZtt.lMligemfr.D.miwdati.c.cum  eique  parum  vtilia:  optimc  itcruni 

«//wJT^^r.^^^/t-^.nec  vftleacquod  Vlp.  /  tptur  defrthotdtrit  aon  prfie 

^  adum  eft  idJ.j»  alia  mfiiper  einer^ic  ^liundeexfolm^quim  exfrddtorumdi- 

'  racioimlKtatis,^aodfcjlicet canla ne-  ftrsBime^  tfmc femuttet  A/frskiMi^ii  • 

ccfHtatis.qufconuentui.fupcrioribus,  hicprobatumaeinobilibii$diftra<9risy 

&  Poiifici  allegata  fuir,  noitafiibfue-  nihil  de  nominibus  .fru^ibiis ,  aliif- 

iic  caufa ceiTaoce  ceiranit«^e&as,i^  que  qua:  Vipian.i» dJ,7'  excuttcn^it  ilobati 

^toCMnini  excaufk  dacfi^a  cansi  aain  docec ,  cum  mobilia  eciam  iacra ao-  «mi^  ^t»»4 

fecocd.  te  immobtliiim  «ctadkam  veodiia* 

Quom«»Ho     Qupd  &cbrins  in  Utcris  apofto-  beantur.  e,  es.      frietere^  to.  rf.i. 

neceflitas  licis cxigitur,  (t per infAmAtiontm'\Ti-       Inter  quac  &  reditus  rcdiinibilcs  Rodinii* 
alKaandi  °        ^  '        ■>    .         ..  .1-  r    .  . 

wua  caiaaS"'"'^^*  'dteoAttonem  t9  eittdeptem  r^onendiUint*  opttmo  i^nciure  in 

wMmi  CT»  ^  vr^eii/mweu/^item  fi^im  refe-  hac  maceria, cu.qaaadocaip^q  vdebi» 

nritt  &f*  aooeoidibiisnic,  ooovr-  tori  lubicumeft,  alienarieos  «cque 

\  ivit ,  qttando  toc  demam  poft  exciogut pocins ^  veliouictti  ccedicor 

^      .O    .        p«4  * 
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pjti  dAycv,  niinoris  ipitur  volatilcslii  vfti-  mtibocrn  inrer  utenu  iflJ^Sd  'tffxus  quaHme, 

maodi  runt,quonimarbitriuin{>cni^>aUos  <^  qiuntuMtt&mmt:  ta!tdimc6xioc!pu^ 

cft,qu^m  prfdia«  qux  nemo  inttitns  veti-  i&inorilMA  allis  bMii  dtfbHlMdis'  (ttfibe** 

•  dcrc  cogitur.  fiturrt  ,  pcr  qui  inagn>  h.rc  pbf!ef}!o  4od> 

id  quiKl  maximcin  ii»iocis  confidera->  bOMhorumleruaripdflct ;  ilkkiiAnc  mi- 

tioRecgctfViiiccclelupcredidtPriiKipji  norf  dirpendiofifftiinfiiifleC)idinttii|]o» 

•iOiiiiiTttiifi^°^  iromohilia  compararc  vctacur,  pr.C'  rumalicnjtiofuiflcT  damn<^4<         -^'  . 

-  diaO|;  fcnjc!  cmancipata  piiOlimioiocarcnt.       Tundem  &  illud  conicquitur^.  vt  quia  Oi 

Ideoquc^iuincnmqiK:  dcmu  conditio-  cxcooomi  £cclenafticifnr/f0r4ilr^»r^n^i- 

ncm fubire  nis  in  luc i s  riuius cllfqQlm priF»  ttr*,  vt  inquit  Leo  Papi,  m  c.  jine  exceftme 

dia  ecclcliaftica  dilVn^  cvc  ,  atque  ita  non  ti.^.l.biidetigcTeyfjHodnonfn  dubiHm  profa- 

cxci  ticnoumtantunUuii  an  vllos  rcditus  rKrwncrt^/f/i^t,  cxpcndcndoomncs  bonorum  .  . 

AKmafleriu habcrtt ciuTmcKlitqui pr.Tdif>-  circumllantiaf ,  &  ccclcnx ftatum ,  iuxt^ 

rumdiftractioni  prxmittcrcntur,fedctiam  pr xxlida  V Ip. /.  5.  &  lufl.  Autb.ldtins  relAtM 

habcriponct  pccania  vliafub  vTuhSyrcditi-  in  d.  t.  e*  prxfenim  cum  dc  pas-impnio 

buSfCenTibuSyquibus  praedttf««KmeManir  Chrilli  agitur,cuius feruicx co tli debenty 

»  potius^ciuJmdirtraluTcntur:  TiidcmVlp.  vcH  diuinjs  laudiSuj  dimitti,dcfidcnti- 

in  d.L  .  rccte  ita  rcripicrit ,  idtm  frttor  tlU-  bus  tcporali'uus  rubfidm.  iidclcm  fcruun^ 

^  W^vtd^eht  tttmm  Mmfcrv  fxmt ,  em  ohligdre  &  prudentcm  requirit  Chriftus^quem^Dli» 

fetmtttet.  ftituat  fuper  famiHarofuam. 
OpVV"^     \  ndc  prudenter  \bbas  CamberoDcnris       Kedius  iongc  fuinct  proceilum  A  fuM-  p«aalM* 

ian.'a  po-  in  llteris  luts  fiKuluti  altenandi  liccnttam  rioies^viancamiii^TintiiiflentquaniceitiMPfNfw 

lioi  qoim  pramifit  oppignorar.di ,  ticnario  c]uamijis  rum  prafcnbit  V!ptan.i»</./. 5. r«^i(irfrr,  in-  ■»o«e. 

jiMu:ic.)»  ctiamcccimoqijarto:prudcntiusetiamfa-  ^i^bttewnfiim^m&ruM4itfmimk.ftifikt^**^ 

^         durusii  &  quemuis  grauioremaddidillet:  netiiimiiimtiittnhisiMimmnkit  crMHre.fMt 

tum  ob  pr.rfata  edida ,  8c  vetitum  diftra-  nonnuHqMtm  bicri  fm  nHM  tifuwrjre prttet^ 

^orumpoftiiminiu  ,tum  etiam  quod  tem-  fileiu  uecefe  efe  diRtmfftfimes  veltHittvi, 

|)ore^rucRti(nmibelli,peftis,atqucvafta-  mberedttneS  ratmetitettique  fjn^fim  kiim4 

tionis  viliffimgerantpoflHfio>ri^ljcpcttt-  fmiipiifiU4mm,idmCMmiqiit  fifi&Mmi,^ 

iiix  valor  valde  intenlus.  infiruere  foftt  frttms  rebfmm^  tmd§mnm 

PrudcntilTIme erfio faduruserat  D. Ab-  nndtttom  vel  ekUgdtiti»  Jkbem. 

bcsCarobcronenfisnnonAbbMisficCoi»-  .  Vbi3ciUndpcrtraoieiuiamanimaduer-$«l*i">ia' 

iienius  V .  arbitrio  pcrmiflflct  oppienora-  tendu  cft  quxcumque  in  litcris  inftrurocn-  f!"* 

tioncmvclalicnationcmzfediplc  illa  prx  tiftl^uepoftulantium  alienatione  narraatuira  « 

hac prxfcTipfifict.  Sttmm ,  itxjuit  V  Ipian.  nihil  facerefidei  aducrfus  ecclcnam,  & pro 

inl.j.fuprfriiorem  nwreRefmtbMfmtfun^  ea  hos  aiitorc5,qui  causS  ecclcfix  hic  agunt, 

Amc^  dtbHitenmiffefiMiiere,  &  Htgerevtrnm  prout  ineorumdefcdumDofletCtiamqui- 

tiMigtr  #MrjrAV  4»  temkn  ftnmttm.  Vcrum  Itbet  de  populo ,  non  his  iuaniffl  difta  «ut 

Iiiftin.  rnS. -^wf/;./w  tus  paTrefiuin  in  bonis  confeflfioncs  moniftcrio  nocucrunt ,  quia 

cccldiafticisnondclibcratiu^  ^fcd  prxcis^  donarc adminiftratQrcsnonpofluntJ.fa9rr4 

.iii0itfta;^mi^  retmmMktf^*tU^'imm  m.reg.  (j.rlt.  defaH.ipUusfaa.  D.it  irn^t. 

figntri.  dtqut  ttA  Uucius.  4  (J .  § ,  tuttlA.  D.  di  admtttift. 

Dciicitcrgoconditio  adfcripta  Pontt-  Mt.iudemumapochx  tucorispupillono^ 

ficioreicripto,  fi  fflinori  diQiendio  mont-  cnit,ft  dcbitoicslbiMilfent.  Ofniw»  WI^. 

ncri)  hxc  alienatio  fiik^  rcpcTefCtlUjidiud-  iereh.  ecctef4liendmi.  /.  a.  r.  f .  n.  S 1 .  r^r  rtfen 

(pita&umeftquamdccretum.  C4uktrM.foftUftn.inl.mnM.n.t.C.dettilam. 

t>  '  id       Mcqucitcrumverumcftquodprxdium  doccntcm,quodquandoadusnondcpcn- 

oem   "W^QiiqysJgginons  fi^mlnus  vtiiibus,&  detipQteftateagentium,led  abali<pia&.  - 

magis  remotis:  in  quibus  qualitatibus  mi-  lcronitatc,  tunc  ^rtio  contrahcntium  pcr 

nusdifpendiumprxfcrcbatur,idina6tisfa-  quxcuoxjue  verba  non  probat  cam  intcr- 

tis  «giplicatum.  quam  vtilia,  &  ne^eflStaii-  uorilleteum  denique  Cacheran.dcc  i  f.  Pcde. 

bus  rrconomicis  pra? aliisfucrint  hxc  prx-  mont.17t.1tff.fub finem  re^crrc,  fuifTc  con- 

diaoportuna,  vt  ob  cis  nunccondu^is\-ti  clufumverbiscnuntiatiuispoijtistninftrj^ 

d^cant*  mentis  alicnationuro  bonoru  feudaliu  non 

Itenim  vtdc  miiiori  difpcndio  &  minus  crcdi,  fcd  cmptcirc  ntcefTario  tcncrj proba- 

damnoiib  bonis  deiibcretur  ,fifit,  inquit  re  folciutntatcs  rc^^uifitas  intcr jcninc.niiiil 

*  Vlptan.t>iL/.f.  iii4f^fS9mim»vdmmm  cafa(oocrai«reum'^probationibus,iifque 
v^tilispupillo ,m.ti^it  fjm  tnheat  &ftrah\  qtism  omnibus,quTiurcciincumberent,  ficauia  , 
iw^fffrm  c^^vrt/iorm.&prxcifius  Iuftin.'M<<.  cccldi^  imi>€ri*onalitcr  vcl  ab  aliisperib- 
Ai^.heimfmt9mii.fiumtHUrts,  inquit,  nis  agcrctur.  FrsiM,  wpix  Lco  &  An- 
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telTitun  i» UuhmmC.  deftfnf.ecctef.  abipfit      i.  Maodat  fieri  difcufHonc fupcr  alicna- 
dcricis  c~  temforabbMs  acmmi  yeniicmw,  tioneper  duus  A.bbicesvicuioSjperCapi'- 
t         &  t4Hquam,pemtnt  4  umIU  etnpta  vtlvendun  tulumecncralcdcputatos. 

tenttBttar,  ittuie*x\U4tctntrAUffmfmtp»m-  J.Hidepuuti  inprx(cntiaC5ucntusprae- 
_ /rt7;5/;../)fK(f4/i/HrquianimMuef(iopeirto^  ftare  debcnt  iuramcniu,<pKidfidclitcr  8e 
tam  i;tcm  fcrpit,.\  m  ca  fi  pc  rcus  c.vcutit.  Hac  dolo  ?c  nifcctione  inordinata  (c  habe- 
CaufiN  igitur  alicnandi  uirtpcrmill.i'.,  buntincxjminadanccclliutealienationis. 
decretis  fupcriorum,?i:  rcfcripto  f ontificis  4;  Ada  gclloru  l  (e  fub  chirographo  fuo 
jnfcrt.isfolcmnitatcs  .i  iurc  communijSi:  rcfcrrcdebentCipitulogcneraliproximo, 
OrdmiSjdccretoatqucrefcriptoprarrcrip-  infcriiscaufisalicnandi,aiiei vcr.cfint,ac 
tasob(eruataf, atqueprctium bcne  vcrfum  aaiblenit«tes requint.e fucrint  obferaacc 
probarcrcusdebuiCM},^.fl04fifpi0l.O.4fe  ,  Qu^omnia  &  (ingula  in  hoc  negotto\' 
fnbl.  m  rem  aH.  nintoniifla:  adiicit  taracn  lieQcdittina  Dae>-' 

Qujppe  de  genere  eft  prohibitora  E^lcr-  nl  nnllitatis^qus  etiam  alioqnin  i#eft^aflr 
Ooioes     ^'^'  prxdia  vcnJi  .idcocj;  ad  cmjuorCjfiui  in    ccrta  forma  pr.tfcrihitur,  ca  non  fcruata. 
anpteri    exccptionc,c|ucx!  i n  catu  fuo  iicucnt/c  tun-      £a cooftitutio  Kadara ell^t  ouUa  tei-; 
yu^miM  daredebet,fpc^tai  probario  rationum,ob  gtueriatione  nuUttates  ex  ea<p^mapant^' 
lB«Bdboiit.qiias  vclit  altrucrclcgitima  cflc  ahcnatic>-   cclari  poffint.  .         ,  . 

nem./.r/  c.de prtd.macr.iH  V.emptn  Autem.fi      Et  vero  atteodeikluniefle  vcrfpecialeni' 
probare potuerit  &c.Lnere  in  vnb.preiiu  «^c»-  alicuius  Ecclefix  conluetudinem  in  alicna- 
rum iebttu  foltttuprobMis  ofumcoiof.m l.prti.   tionibuselldecietamt  me.uttnmdeim4ti  ^ 
inV.  coHpiertt  mjin.iH  verb.rd pLi/iius  inquit,  glof.in  cm.Abbat.M.q.i.  &  forma  obfcruan- 
4Ht  mn  teiiet fcibcet  contr^ulus  ijprobAt  emptor   da:  c.  dadumdereb.  Ecclef.non  dtenMd.  m  6. 
nUc&itifrdminiLnen &l.fi  frddiMmMt  alioquin  trritat  adum:  <<.r.c<er«nMjquaato 
Unet^  &  tunc  mmor:  vt  D.  deiiirniir.  I.  nam&   magis  apoft  jlici  tonftitiitio^ 
|ii^«§./irtfM(}m»4r.vbi  Vlp.pxrorc  mquit,       NcqucvcruiuHiciiallcgalTcrcum,  cam 
dekerte^n^ftnjmupmfit.&ficiiniitegrum  conftitutionem  viUiion  fcruari. 
reUituere,fieien:m  vnquequt minor  ejl  jUtiin  &       Ci:m  prTtcrf|uam  quod  conflitutionCs' 
jtTcutnfirtptu fe dMmt.{MtcoHfon*t lexverum.ij.  non vfu  nontoUuntur,  fcd  vfu contrario , 
item  nm r^Htietiir iqKod fi mmer. ff.nen femper  (cienttbus  &  tokrantibus fuperioribu;,  fa- 
T>.de  minor.xhi  mincir  vcl  contr.ihcn(.1o,  vd       el^  ca  allegatio, quac no Oici tjHluniftd 
alia  ^cndo,qux  ei  iure  permif]afunt|fi  probari  debuiflet.         '      •      •.  ,.  • 
pctit ,  Ixfum  (c  probare ddxt :  vt-     Quando  ex  aduerib  adores  plobaflent" 
potcfubfiftcntecotraftu  i  iure  ei  permiflb.  non  publicata  cam  iam  olim  dumtaxat,fcd 
idqucnbtinet,ingratiamipforuminonun:  iama  fjeculoyatqucdcincepspluriest^pis 
d.k.Miifer»per.nemagmAni\u\tT^ncinHithmm  eamimpreflam,atquediuulgatamfuilfc^> 
AtMis himines  j^itantur,  nmmecum  bisctn-  bro'  (peciali  Ordinis  Ciilercienfispriuile^ 
trabme  ,&  ^uodmmedo  cmmtrciis  eif  inter-  giaomniacompledente.  ' 
ifi^jrnr.  Vbi  e  dontrarioq^oad  rcs  immobi'      Deinde  in  pluribus  Ordinis  Capitulis 
lescdroercio  ci<:  inrcrdidum  cfl -,111. dereb.  eam obfcruari iuffam,  non tantum  .9. M^y 
rcr.ijui  ftibtint!.ivc!  air.t  fant  .fme  deaetoiion  i6oj.  ^  antcpaulo ,    circa  tcmpusaliena- 
aUouu.  &  quidc  rcru  1  icclcf lafticaru  cora-  tionis  controucrfr,  &  iecus  gd^a ,  nulla  ?c 
mercioadcointeftlidueft,vt</./.i«^«r/.§.  caffa  eflc  dcclarata. 

fiKt  crconomum%'endcntcpriuct  admini-  _  Tcrtio  in  chartis  vt  vocant  viflta;j'^-" 
ftrationc,&  damni  rcparationc  oncret,  cm-  num  indidam  iliiusobferuantia,vt  crt  ij>c- 
ptorcmveroprctij,numitooraniqidatorum  cialitcr  .\£b  Nict>lat  Boucherat  Abt^atis 
amiffionepuniat.lus  vcro  canonicu  illicitc  Ci  ftcrcicnfi-jrff  <oi«olj7j.  Vlt.  Augu^.c^uo^A 
vendentc  iiraul  eracntem  excomunica-  Attorum  raonaiieriumf  &  .alienaiipnum 
tionepledattfjErriiiii«M^fri(i|/r</rrri>.fa/ff.  lecasfiidaramralcifBonan. 
,  .  mn  .ilien.incoiimiun.&fmiilibus.K  ffcaihtcT      Deniqueprscftare  pu^ilicc  lur.imcntum 

-  in  alienationibus  liccicfiaflicis  cmptori  Abba(csfiugulosetiainnU}&  Abbatiflasin  ' 
'  .  '  *    probatio  eriam  iniungitur,  d.  Antb.heeml  in  con(ecratione  (ua  leu  faenedidionid  nihily  ie 
_         f». mnrb.  qut  quod crdidit prcb.it, &c.  aliciiaturos flrte formx  inBenedi£Kiiipn&- 

«©"Bened.    Vidc.imu$nuncdeConihtutioHcBcfte-  fcript.B  Obieruatiouc. 
XII.  qazdic^in.i,\'  fecufldi  generis  nultitatibus ex  VndcGOidfequiturprimopublicataittl»- 
•  «xigatio    ca  furgcntibus.  .  tis  uiccliigi  eamconflitutionem;cumnon 

•iKnanoDt-  Vctatca  alicnari  quippiam  finc  confcnfu  alitcr  pubiiccfiuir  conftitutioncs  Ecclcfiaj 
aii  Biat^'        Apoftolicjp,non  Gcneralis  aut  Capi-  gcncralt  y^"^"^  priraura  in  Concilio  cccu- 


lia-cc- 


'mligeneralisdnnitaxat, adquodalioquin  menico,deindeprouinciali,deniq;di 

antiquitus  iam  an.1107.ca  fiiculta»  ipei^-  fano,  vifitationibus.  c.  decernmusi  iSJU 
bat,iuxtaibitutaOrdinis«  CeHC.Irid.fti.c.uinfin.f.ii.c.x, 

O  *  -  Coii- 
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Coflfcquitur  fccundoiatisconUa-     bysPnelads  Bubaottx  faculutc  fa- 

dt/rcmtrcruperiores  neglc^i  ^  li'  -citvteiMltomnibiisIuisprinilegitsi  - 

Mfsat  alicabific  pb/eraanticeiui<lcnt  ^FHRcipibusac  Ponficibus  coceflii; 
conftitutionis :  i\lco(^aeper  ilhimni-       Arqae  hccdeBene(liftina,(iipe- 

hil  illi  pQtuifJe  Jcrogari,  eciimn  non  riorum  Ordinisdecretic&Poilcifi-  • 

cuniUrec  a^itsalKjups  citra  etus  ob-  ci& rcfcnpcQ. 
(cniattiuib  celeb^Acosrefeiflbs  cfle,       InquociHieA  obicer^m^i^udr-  . 

t^ift  >|^r  eos  prioilegio  non  cenretur  tendnm  non  ianari  -ablioc  illoEuol 

rcnunciatu.  rrlU^af.  iie  reh.ectlrf.mdl.  vitia  ntfjue  dcfedus  ,  ne  quidcm  per 

ii/;fV7j«./.i.f.4.>;,2.(^uin  &  rupcrior,&  c\zw{\x\Am  non obffnntihtts,  ^r.cjuia 

<}UiLit>cCj,  iiuo  extrancus  jpr£iudicio  non  extenditur  ad  conl^icuriones 

llficlc^  iiplf^iinpire  hSlulomiotis pof-  iuracas  t  fUdiiiU CmiAMdsim  trsS» ; 

Cet:  kle  t^ii;ijB6<{p9  fc-(;fiUiiCH|i«  vottf -  c/Aufulirum  inclMuf  nm  ^S^mAwi 

jjrefs^  polTct  ^uiici  coftitufiont,  qu«  C0nftiii*t'u>nih.  nccciraria  erat  illiiu 

nonpnuan  pnuiiegiuin,  gratiamauc  Bencdi^.  fpeoihca  meotio,£c  de^ 

Etuocem ,  icd  publici  inrifl    bonorfi  rfl^tio.JWiecr4r.  «wr.  r^Lt.  ref.  ^ 

^<piftfi^re|[ifaea,ftcotifeniationem  iie(]«te  e«endi«ar«d  gratias,  oidu 

COntineCy  hon  magisquam  e  pnpulo  rationcfquc  Papar  particularcs ,  vt 

qiiilibet  qudmodolibet  facerc  , ne  lc-  hxc  cft.  Feiin.  m  c.  \.  n.     de  re-  \ 

ges  tn  ai^ibusruislocuoi  habeant.  fcrtft.  Alextnd.  cenf.  mi.  n*  14.. 

Et paxifflilwc  ofacinetat obdecre.  V0i.  4  generalis  fi(]oidciii coQCCfl» 

fcn  irritans,  in  cohfticutione  appoi^tui  non  eaconpreheudit»^iMtii|aii  u|  ^ 

3uodformAinducir-,  &  amultiscrc-  fpccie  rogftttSnc  efletconceilurus. 
itur lollereconlaetudincm contra-        Neque  iuuat  alia  ctauiuU; /nf' 

riamprfteritam,&iaicurain',oninem-  ^lentes  »mttts  ^  fn^nlts  itms  & 

^ue  prcrcriptiobe^  ^fiAtkA^  ^iJbei  fn(ii  defdihu^  quunoaexceodicor 

titMii  cummsn.  (^ncluf  lih.  6.  ikcUm*  «id  ignoratos,  &  non  nacratos;  ficat 

fulisctnd.  3.«.  39.  Gtnfdes  ad  rer.Z.  iranraftio  ,  ctli  gcneralis  ,  non  cx- 

,  l^snccLinverb.DecernenUs  irritum,  tenditiu-  a()  ea  dti  ^ibus  non  fiiic 

£t  Ver5  mtoim& bbfemaneia  Anl  •  m«iitio.  l.^derten$4.C.^  inmf^ 
toa(iietitdo  contrana  indu&a  ceh-        hic  autem  non  eft  fiiAa  mea»  . 

Teri  potcft  ,  qitando  formam  alitjui  tiodeBenediAinsformxrtmiffionc'.  Inteeom- 
feruallentaliqui  neelcxiilcnt  :diifor.        Nunc  porro  quod  attinct  ad  dp 

ntitasenim  aauum  contuecuatncm  feau&  (^ui  ex  lUre  conniuni  doAu- dcfintool- 

fimpedit.  Mynfing,  oh/  ItiuS,  M  491  moncur ,  nfceflariam  cft  tn  genere  i>'«t«m  giR* 

pentq^  G0fife«9tti|urn«npo<U  coA.  deliberiri  (okmniter.  fle  dUigen- 

ouerireum,  quicondirtoneeius  fcire  tcr,fub  pccna  nul!it.itis  c.  x.dt  reb,ttiaittu 

-^lebet  cu  <juo  contrahit,de  ignorantia  rccicf.  n«n  AL*enxnd.  in  6.  de  neceflt  ■  P^ff»»»'  . 

teonftitationiseius,quando  nont^ii-  tatealtenandi,  d^inde  8cinfpecie 

tum  in  regularibus  conuentibui  ita  iSe  bii,  v)ftl  itjlis  bonisr- &deniqu» 

ublicata,tn  Abbatum  benedi^ptii-  vt  aliqui  decollegio  aiTumpti^  viris 

iis  ira  palam  coram  popiilo  iuraca,&  eiufmodi  rerum  intelligentibus  ad 

typis  tocies  tmpreila,atq<,  vulgo  edtta  ealocaproEcticantur,  agrorum  fcr- 

luic.  quomodoneque oBieAlbiBfficit,  tilicttem,  vel  ftcrilitatem,  fitom 

vtfpecialis  confiletudo  fquac  eft  fadi  &  commodiratem  i  vel  incommo» 

fttfafta  ignorare  quis  permirtitur  &  ditatem  infpiciatrt,  vt  dc  iis  rcfe- 

praefiimitur,c.2,i/r ffl/7./>r  d.jno  irritat  rant.  eUg*nter  rMpon.  lih.  arreft.  1.  J« 

ciurmodi  aliCDationes.  d.  ccAterum,  fit,  1 3.  drre^.^.  td  cnim  ipcdat  ad  « 

Miaoft  Beocdidbo»  obfttt»  qtiad  .  diligenciam  traftdcut.  nj^tie  ali^   ' " 

dicitur  regio  Placitoio     ditiboibas  tcr  iaris  Heri  potcfl  prcfcripco  Leo- 

admifsAnnn  eflctcum  ea  antiquiorfit  nis  Vipx  tnd.r.  ^nefxreptione ,  Sc 

edt&is,quaeplacitaexiffuntprobene-  fciri ,  an  alienando  rneiifra  ftr^/i- 

licidibo|ffelcripcistj(e4<cexaitpriu{«>  cientu/ ^  cr  id  eli^etur,  qntd  it^a 

kgioMaricBai{u^dicl»,^onnt-  fi  diAUm  fr^ntiritm  jSceiefit,  noik  ^ 

enim  ' 
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^eDimexelocatioiiibisuifciripoteft:  cieiieein,  ideo^  exfiiAd  id  Iiac 

plerttiii^ue  eoim  vxsxm.  veroin  prc-  caofii  dtis  eft  o^enik  l(fio  cogoitto- « 

tiiim  bonanon  elocancur ,  Praclati  n« ,  arbitrio  Curiae ,  atquc  reftitu- 

larpcnimiumboni,  &  aftutia  rufti-  tione  dignatprxfertim cum  <^.f.^j9ff 

corumdeceptij  dumipfi  cxfe  alios  requirac,  vt  id  quodeli* 

'   metiatnr,  &  quod  ex  Reguta  D.  Be->  ^iior  non  fit  dabiom  ecclefic  pro- 

nedidi,  Hib  qua  militanc  Cifter-  hiramm  t  dubiumautemeft  mcer-  * 

cicnfes  ,  quibufclaiT)  vioetur  dcduci,  tum  ,  acque  ambiguum,  (^uodque 

non  elic  tigidum  pretium  tn  cloca-  nonapparetliquido  j  Sccanonesre- 

tionibns  exigenduin.             *  qairanteoidencemvtilitatem:r^#.- 

Cmboc»*    -  Deiodeaddritberandam&con*  ■  dumderA.tecbf.m0nalte»4nd.ii*  6. 

iioclcD&  fcnnenc^um  ,  vt  rCquirit  Lco  ,  non  cuidcntia  autcm  ea  eft ,  qax  nulli. 

^****^*'  interuenit  tnrius  clcri  tra^tatus,  at-  tcrgiucrfationc  celari  potcft  : /.  <"4 

2ue  aliunlus  ^  fcd  noucm  ex  religio-  qu/t.  D.  de  cantrah.  emf.c,  euident.  de 

%  oetleftt,  nonvocati,  non  aftt-.  gccuf.  non  opinione  .ft  indicio  in^, 

palatirtierttnt alienationi,4)uin imd  leUigentiuni  controiien»i  indobio 

ftaiim  atquc  notitiani  habuerunt ,  autcm  ineunda   ratio,    Cjua?  pro 

diflcnlcrunt ,  de  nullitate  &  con-  rcUgionefacit ,  &  pro ecclelia, cer- 

feruatione  iurismonafterij  (ttipro-  tanie  non  delucro,  feddamno  vt* 

taftatifiint.   '  cando. 

QSpd ad  Isfionem attinet ,  alte-  Eitqnia  in rtdis  iu.^icia hominum  Esp'c^<^ 

tum  litis  caput",  ca  multiplicitcr  varia  clTe  pofTunt ,  &  tamen  ludcx 

confideraiur^&diucrbmodchic  ac-  manum  ahquando  de  labula  moue- 

i***»     otdk;/  ftilicet  anc  in  ipfo  prctio ,  redebet,  8c  inhane  vel  illam  par* 

qaodsaiqiininnt)  aut(iaeqoam,4n  tem  rerolaere,  moram^ue  animi 

eo  folo  quod  alien.iriim  fit .  quod  {ui  inclinare,  arquererum  xftiraa- 

incongruo  cempore, loco,  &mo-  tiofubfenfum  vifusnon  cadit,  at- 

do.                              .  •..  quc  ita teftibusnonex  numcro,  fed, 

IsfaAi     .  Eninmcri  ctt&ecclefia  iitm  mi»  pondererarionttm  atqne  experien- 

""■*'***[noris  dcbcatfempcrillxfa  (cruari,  tixcr^dendomeft|iane  debuitCu- 

vtMt  Alexin.III.  inc.x.detninte^.  riainirevil  quam  przfcnbit  cdi<5^u 

fry^.&iurcnotonumAinonrequiri  an.\6i  i.4r/.22. &quam  non  refugit 

in  mmoribuslxi]»  exceftumdupii ,  ipfc A<^oreusinfiiisrcripiis,  acque, 

^pueemhtJC.denf.  vewdh.itk  maiofc  eciamnum  ei  ratione  hoc  punaam 

ribusexigicm^  in  eo<^ue4  maiori-  decidendum  fbrec,  fiproccclc{iacX 

bu»  diftingui  cxpeditum  etiam  fit ,  iam  pro(Iu(6tis  decidi  non  pcTilic. 

vc  in  minoribus  ita  &  in  ecdefia  Atqiie  hxccjuidequoad  prcuuni,  .  . 

fiificere  earoUkfioneroqtwoogni^  acqao  ilfaniqttuiem  qaOdfuic  ceinr 

tione  &  arbitrio  ludtcis  dignsfit.  porecontraAns,  quod  proculdubio, 

Menech.  de  srbit.  t.     caf.  74.  75.  iempebconfiderandum  eft,  guando 

C*  Coutur.VAT.  ref  Uh.  t^  cnf^  cotraausiurequauisrigidofubiifttc, 

n.w.       *■   •                ..  cstterufinofiibfifttt.fedveicftoul-- 

Quxqaidem1«fio,-«c.<^tti^in-*:  Itis,  vel  eftin  pendooti,  VCpoftmo* 

quit  Innoc. /0 c.  AffiekeetJtM*^  diim  ;  fitbftantiaro  .nencifci  poflit, 

eccUf.non&lienind.  m.igis  poteft-cx  tnnc,  in  cifti  nul'itatis  fcilicet, /i-  ' 

oftenfionc  fadi ,  qu4m  expreOione  feruacuit  f(l  de fretto  tri^are^  l. » t^.  C. 

aUcuiusftatnti  cognofci:  acqueica  depr^d.  minor.  a}cerO'^utero  «afon 

]io  poteft  Gonftirai  in  certa  rei  quo^  confideirarar  precium  teitipor is qoQ, 

tkfZW.CxxcamzxficutytlUgttt.dereh..  contradus  fubfiftentia  nancifcjtur,, 

ecclef.malMiendnd.Li.c.ff.n.\.refert,  vbi  iridemfubfumendum  cft  ,f«;on-  c.,^  .^^j 

jlmg.Berc.tn  x.x.n.  iOf.detn  tnteg.  tradum  intcrpartcs  initum  Tj"® 

wifi.md^.mlmlH^kM  ftabilire  oafn  nikilaKnd  ei  opponi  poficc>.  ^ 

lofioAenkdliiorn  cafcoca^  clle  fiiffi-^  demnm  fiibiiftentiam  mnwi^r, 

.  -  .  O  j           .  «»»nc 


Digitized  by  Google 


i6i  CONSVLTATIONES 

Camstem.  unlTc  cx  teiDporc  bencplacui  Cett  jiis ,  vti  in  minore  refponnim  eftab 
4ej[ii!kDicoiiieAitn  Pontifictj  incer-  lHinao^cnJali^^D.demiMtr.qui 
^ietitti.  licitando  iiipenri  Ce  pafliis  erac  , 

Etiam  initns  fuitfubbencplacito     &  Pontifice  in  ncglefto  retraftu 
'Se<)isApoilolfcacliinplicicer  nonad     ^tniilxiio.  $»t,  cttifiuiauidereji.m 

-abondanciorein  caucebm  daRita<-  iMeg, 

nat,  vt  USR  ntnc  ipfi  concrahences       Sieimt,  in^inH^rmo^. iuterejCg  . 
innarraciualiceraniro  Clcm.  VIII*    emptMmsh  ee  remfm^e  Apfrebetur, 
infcrraruin  in  litcris  OcVauij  Nuntij     veluti  tjuod  mdierumeius  fuif^et.  cui 
Apoilolici  ,  llc  vc  antc  illius  bcne-    admodu  conronat CooAantini  con- 
placiciimeraentu  DuUa  fberic  coo-  fticatioiiiiLAwfitfMMWf.^^««r^« 

traAusenergia ,  non  tantiim  exiu-  ^  C,JetubiK»i/f.tuter.iiewritin^oiip 
rtcommuni,  8c  Dcnedidino  ,  fcd  damHmvenderelicettirtqmtpAterde- 

eriam  parcium  conueocionc  dilcnis  fecit ,  mtnor  creuit^  imju*  m*iorum 

verbis  exprciia.  imAgttiesAutnon  videre fixAs^  $Mt t<- 

'  Iff  icur  contraAin ,  (ea  volaocaria  ««^ii  fmt  Imgitbre  eft, 
•condcmnatio ,  cft  dedata  x2,Sep.       Alia capita  funt Ueficwis  .  quod  H  iac6iiW« 

i^84.Bulla  Sixci  Non.Aprtl.1587  &  neceflitasalienationcmpcftulabat 

ob  huius  notoriam  fubrepttonem  ^uodeocempopc  fadalit ,  quodeo 

^  fubfecuta  Clem.  VIU.  BuUa  9.KaL  '  loco,  &  no  bona  alibi  fica.priftimiii 

il{>nL  «599.  ac(i}0C  kaio»  prscenfa  valoremadhucrecinentia,  alienata 

-execatio  perliteras  OdVaui)  NuDtij  Hnt  :Quod  non  pnusmobilia,  redi- 

14  Apnl.  1S94. adco<^uc  tota rcrum  tus rcdimibilcspracfcrcim,  pccunix 

foiUrum  vis  ,  eoergia ,  At(^ue  lub-  in  cales  reduusfumptae»  rei  oppi^-^ 

aocia  dependec  ex  aathoritace  li.  iioracs,  bona  mioora,  am  ttn  Vtt- 

«erarum  Clem.VllI.tbi  demumle-  lia,  auc  neceiraria,  vthcG  lii^tiaa 

pofitafubreptione  valerc  incipcrct,  latiusdedu^a  funr. 
nlbfifterc,  atqiic  obligatiotiem  con->       Cuiufmotii  omiuumcircumftan- 

tradtushabcre ,  emstfue  ieiturtem-  tiarumconiidcracionemhabendam  ' 

poris  fj[>eftandu»  cflec  valor  boflo*.  effiKdeclariitInnoc«^lII.fo4/.r.4^ 

rumvenditoram,  exe64*^^*g<^®'  7?#i&<.  vtiadicecurltffioecclefis,  Ae 

fcendum  aneuideatem  Vtilicatem  damnum  ilbrum  ,  ii  alicuius  mo- 

adferat  alienatio.  tnenctfuent  tn  qu*ntAltbet  perttone 

Enimoero  nocorinf  ftatas  iUios  confttterit^pturit,in<\aitfiegitimere- 

aoni<593.  &re^ioois,  m  quaiica  ttoetiri»  nzm etft ,int\uit ,  primdfieie 

fnni  bona  litigioia,rcum  deterrtuc ,  preJumtturejMod^nmeno»  iteferstde» 

neinprobationibusfuis  co  reflcAc-  trimentum  ,  tamcn  exvariis  circnm- 

rec,  (cdca&dircxitadannuni  1584.  fitnttts  dtprehendt  potejl  ifHerdmm 

caltmicbfiflifllom  -noftri  cnis  ftc  vddedmimtfim,  ' 
alftorei  non  nscM  auntieit^-ad-eutt     .  Saa^  hscircumftancixn  omiiet  " 

probatiottes -lilas  reduxcrunt,  vt  irrctonis  oculis  circumfpiciantur, 

conoiAa  et  valore  lUius  anni  Izfio  clarc  demonflrant  alicnationc  hu- 

argumcncudaretikmaiori;perquod  iuTmodi  bonorum  monaftcno  V.  . 

malco  cAagii-  daitfceret  icfpoftit'  fiiiftevaldidamoofam* 
anni  i593.c}uor«ioooilIictaaciimj.     '  <2gibasft  dlalafioacqoeia&ura- 

'    (ed  hic  pafTim  erant  in  roelius  rnuta*  loco  cofootdis  acccdat ,  quod  400. 

ck.  &  inprobatiombusquideenor-  illa  boaaria  lam  oimi  apaortificata 

ittftfafia  lft(fomiBif«4i  eommfciknr,  ^rint,8E  in  hts  lociitamprdiibita 

fiadhuncannumreferatnr.        .  fit,ne  ecclefores-immobilesac^^ " 

Lcfioqae<)     Adbzc  lciiotpuc monaftcno  vcl  ranr,&; fi vemaacqutrendi  poftale* 

rjrdiflti"     cocontigit  qnod  bona  antic|ua  &  tur,  exigcre  proeafoleantFtnanche 

^uiau      primigeniaabfceilcnnt.ataucalie-  quintam,  quarum,  imo  tercuin 

nata&c,0ia&iB  liabeac,teftxaitio-  ali^fnaadopMW»fraiij.,  nifi  MaJ 

ccpi 
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CANONICiE.LiB.III.  i«j 

ceps  pi«tatis  tc  dooationis  «rgo  ea    alieaant  ,cum  eis  iftapoceftas  in  in-p«fef 

inrareinittat.^uodrxpiusrolei.         re  data  non(ic.  datur  Sede  vacaA'»''' "<» 
Vndc  (equitur,  quod  grauc  admo-     te  poteftas  ftatucndi  occonomum 
nobiiu  io  duni  damnum  hodic  ut,£cclcliarum    vnum ,  vel  plures ,  ndeles ,  ac  dili*  » damiar» 
i«6o       inuBolyilia  alienare;  ciun  alie.   Jgentes^  ^us  rcmm  ecctefiafticalram^*' 

ri»«bed^  qBCalianifiFortcaliquando  cxPrin-    romrationftm  ei  ad  quem  pertine- 
^^*^J^'cipis  indulgcntia,  qiiiinter  impor-     hit  yiint  tcdA\tuii.  lia  C(/ncil.  Tr/d. 
iccapciab.  ijibiiia  refcrtur.  LconttnuM.  ^,cum         ^t.r.  i<i.  cura. cigo(  auam  ligai- 
fm,.D,deverh.Mig,L^,^,e0m*  fiGanteradm.qdiii^cttm)aiaip.Voca(. 
Jtgt.  D.  de  le^.  I .  /.  mter  ftifulMtem.    c.  48L  n^mUu^,  it.  f .  2 .)  percipie»* 
(^,Jjcr.tm.  D.  deverb.  obU^st.  adco-     dorum  prQtjchtuum ,  fv:  adminiftra- 
auc  hodie  omniaextrema  Eccleliis     tio  oecooQraisrea.Capitulo  c<>nce- 
ujnttenranda^antequamadittuno*    ditur,  bOd  alicnaiidifcicultas ;  nec 

bilium  diftraftioitemdeiientanc;  fi  ^iUaliberagaidemi  ied  bbl^taa^ 
feeusfadDm  eritjEcclefia  enormif-  ratiocinia)  4c-.taliter  quidem  , 
nmcvcl  co  fololscni  intelligitur  ;  fi  quamuisrcdditisrationiibus  a  Capir 
'  red£  vllz  circumftanuz  Innocen-  tulo  fuennt  abioluti,  exisi  tamcn 
tio\\\.faSGOtg\ii%md.c,if»fttUcd,  rttrTuSy&puniri  poflfiorabEpircopo 
ad  grane  detfimennun  Ecclefic  re-i  poftmodum  ad  vacantem  Eccle^iaiA '  . 
pitandum.  promoto.  d.  c.  »<$.  iniln.  Porroqui 

Sed  quoniam  finc  lcgttirao  de-  adminiftrat , curar ,  gcricncgotiun? 
Cretovenditorcs  przdiacontrouer-  alicuius ,  alienare  uc^^uatjuam  po<- 
^^WBiis^ii^VBiatijkfefitiMmmimtp    teft.««rij^«iiCl»«  io.f.i.wnN»,tnquj^ 

dfv$UffethslUff^ufi»inm'geMenm  i.£tCJereb.dieH.MnAlnrt.resadte 

hm  tuqne  i»  integrum  rejiitutiene  trx-  pertirtrrne: ,  non  obli^*i4s  fihi ,  necxx 

Qsre  ^cumcMenumdnthoritasretenta  efjictoyendendi  foteJlAtem  htifens, 

d§mi»ie  dienMdi  vism  ebjlruxertt,  aiHrMlundoquidqMim  tiU  necere  ftr 

ni  radocinatnr  tiu  iO.de  frmk  in^.idem  fonic  /. ^ »/  He<{i(en- Ti>.^ 
mSmftm  i«ttt^  tiavL  ergo  Capitulum,, 

Vicarij.aut  ceconomi,  quibuscxof*- 

CONSVLTATIO  IH;  ficio vendondi potcftas noii compe^ 

•  tiit^kdef  diftrah.etidonon{iias,Jca 

'     De  alteimiimfiBa  ^tdi  jnooaftaiiiS,B,.liiid4Mfiieinoc*. 

"^MtMg  *•  repofucrunt.    .  . 

^******^'.     •.    .,"  Accedit  quod  &  nihiiomjnas  ^,^.^.^^,  * 

•   '  '  Concil.Tnd.egregicdilpofiuonciiit„j/^"*f 

GOntrooerfia  qn«  eft  .inteir  fiiambinitii|,,l)i|,ye<bis  .:iCtf///M^^  icndorufli 

EpifcopumA.  vtiPratlatum  Sede  vdcmUpi^ firn^Mtm fercifij^  ' 

monaftcrij  S.B.  a<aorera ,  fic  dermrH  eimunMincun»hit,Cc\\kct  no^ 

B.R.Reas,  faciliseft  deciiiooisex  vbi^ue  id  luru  habet:  nofi  ^aj^c 

ftdo  titub  iH  liteieithibico^ioaoo  antemipeQialicer^vbicactiedriftepi^ 

.  partescontaeninm^&qDOiferefMe*^  lco|Ali .  aUijaod'  biondUviom.  ^jl 

fendunt.  votcora.  cafiifc.t.X.neSedec^odmn 

Namque  is  vitia  fiia  euidcntcr  vdcant.  vbi  Innoce.ntiui  III.  Scdc^nctm 

prodit.  i£des  enim  jcontrouetras  vacantoepiicopatus,  cui  monaile-^^^|^|[^ 

V      Oapitnlnro  9edevaca6ielniovi<&.«  tiinDentc  voioim.i  n<;>n  Capitplum  fterii  Epir. 

fijvendidifieineonaffrantur.  cathedralcxes  moi^aAerij  ;|dmini^'^f^'*^ 

Qua  in  rc  plurcs/irnul  defe<f^us  ftrare  iufnt ,  y^*/  interim ,  inquit-,*"*^.' 

Concurnintcorum,quxaiurercqui-  fub  curaPrtorif  idemmonajlermmg»'^     / . 
rantnrinalieiundis  rebusecclciia-  (^uodfuades  fi^.communip 

>  ftint.  .  .  ..  boooniin^4Cint  aiSONi^ndi.  oj^ 

ct^Maa    iBMHiBisOipiniluin  fig  yicMii  licetaevjitoniaaliud  iuiiccjivii 
iccrilc-  ©4'  tk 
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|jd4  CONSVLTATWNES  ' 

&  eo  tnagisobtiiietliic,  qvod  Bul-    ini(ceitat:(ed  itliiuclefo^uftodiam 

illarum  rerum  TtWnqmnt.  /ivero  , 


!a  Clemcntis...    mandat  vt  ih  or- 
dine  Ciftercienii  vacantcm  Abba- 
tiftiii  aclniintftrec  Conuentus. 
'  Deinile  cdes  vemlidit  Capicu- 
*'Mih'"*  ^""^  ^^^^  vacantc.  ^uxalcera  mfa- 
nabilis  cft  nuUitas.  /<jr.  nr.X.  ne  Se- 
de  VACAnte.  vbi  tn  c,  i.  m  calumo- 
rij  cptrcopatnj  vniti  Intfoccn- 


lcDuIla 
alietian* 


tcmnec 


in(]'uic ,  clerici  in  EccUfix  non  fuerim, 
tnHc  Metref0Ut*Hiu  iUHmU  ^mms 
Efifcpf§ ,  qui  ibi  trdau^itMt ,  rediUti 

GeneratimiiifiipeT  recejptuifieft  Qu;  in 
Archicpifcopnm  ,  in  fui  rulrraeanci  piooinea 
loeceh  nihil  omnmojpraeltarcpol-  „61.«!« 
(e,  quodciexprefii  iinreooileftcawdfam.. 

titti» Ui>  Seidc  Vacanto  nihil  vcJuit  conceiliim.  J^Mrun»  im  fm*  verb, 

innouare  ,  quamuis  rogareair  a  clc-  ,_^nhief.  authorit.  n,  xo.n.  1 6\vbi 

To  vacantis  EccleiiaL,  &  Eccleiiz  textus  dr  doi-iorfs  plnrescitst,  Etfu- 

vnitac  Rcgc ,  &  Magnacibusregni,  per  qua  dodi ma  ic  Fundat  c.duo  de 

Bpiicopis  plurtbM,  8e  Abbatiba».  tf,§rd,iy  Celeft.inc.  ^twtvmfe.X, 

Vnde  apparec<juam  entsflfitprohi-.  deexceff  prdUt.  vnioaisaMetropo- ytj|M.,f^ 

bit jo  Eccleliia; ,  quar  tot  tantis^ue  htano  fa£l:am  confirmationem  nul-  aiicoMi* 

intercetforibiis  non  potuitrelaxaru  ImseiTe  momcnci  declarans:  ^«/4 

tdnrjpef  quidquid  Capituhini  inauit ,  2ietr§f§lit§mu iit  di§rcefi  fni 

P^^^'  ^^^^  vacante ,  eo  poflet.  quia  fiiffirMgimn  ttnt  dtket  diqmid  ePMtrs 

»6i"i*cni»(ucccditiiiauthoritatcm  &  lurifdi-  c§rifiitati9nescMoniciuMttentMre.vtiio 

iinECap.  ftioncm- Epifcopi  defun^ti :  atqui  aucem  fpccicscftalicnationis,adeo- 

iiec£pilcopu&iple,lineluromiPon-  ^uc  er  ea  de  relicjuis  idemiuGmc 

tifieif  liceiida,  resifflmobiletalie-  indicitim  ,'cum  in  nolU  canonl&t 

oare  pbteft.  c.t»  4r  ffl^*  e^f  ntn  fandtones  Archiept(copoim  con- 

dien,  i»  6.  non  ergo  Ctpituloa  (irmandi  auchontatem  concedant. 
Ciusauthoritate  vtens.        "  E6  autem  raagis  Archiepiicopo^ 

«  >    £t  ooromatim  Epi^coplit  per  hicceRcebuurnon  conceiTuiuahe* 

'llaUaiib  incorport^tonis  monafterij  ntodi  facnltaiem  dare  •  aot  contiro 

B.  fr.  inramentodifMftat  ,de  bonis  mare ,  ^uod  moRafttrittm  S.  fk»  f» 

nionaftcrij  non  alicnandis  incon-  priui'.egioOrdinisCiftcrcicn{?sno- 

fulto  Roroano  Pontilite:  non  crgo  toricexempcuin(it,quoadper(bnas, 

ampliores  habet  fimbrias  Capttn-  &  bona  «b  bmnioftlioarta  anthdri-  p,rrrrrin 

Inm  Sede' v^nte ,  qu^m EpiieoJ-  cate,  mediata.dc  immcdiata,  &ir>ofilH)« 

-pus,  in  ctiiti&  authoritatem  lucce-  BuHi0ementis^.neoordinc  iobet,^ 

dit.  isquiiniusrucceditaltcriusco  vc  vacantcni  AHb.niam  admioi- 

iiw« ,  quoille,  vci  dcbec.  f.w^///</tf  itrecConuenius.     V/  v/;»v/. 
f«;^.M»'.nf  tf.<juain(|uain  n4'<^Ca<'       Adeo^ne  idem  Archiepifcopus 

"    .  yitulum  omninotfeiMsJl^tifeopiCio*  jn  itlnd^^^^eilt^ueboiTa  nihilpotnit 

CedttScdc  vac.inrc  .  ncc  omniailla  dcctftnerc  ,  aut  pcrmitrcrc.  Vnde 

poceft,qu2Epilcopus.(^uzhuc non  acoidit,  vtmlitcris  emsinfcrtaht 

jpcrtioenc:fatiseftin  vmtisper  alic*  chtSuh;  qu/iMtiim  i»  nolfu  efi.  c^a&  ^^piH- 

dationes  SOde  vacantit  nihil  iime-  eill  vtoorar  Victri^in  iis  titecb,pei^^^[| 

ttiiO'  pofle ,  (ed  Cxi^ftare  dtberc,  qaits^probant  Rez  vendiciooe  coiti/iimncdiaio 

donccEccleiia  Icgitiinnm  habuerir  ii  fuis  mant^aranis  fu^am  :  ea^uc  """Hf*** 

Acfcnloicm,  d,c,i,X.  fte  Sede  vs*  Brcqucnsenelolccapud  eos,<}utren. 

e0a,e,t.defek^L'wm4iieit,ii§6^  duntea,  qa«tbeisj)emntnc,.iion: 

Sed  ncqne  vicem  Apoftolici  con.  eftc      facutcatis-:  ud.^  pbcitori- 

^'^^^'^''nsnfiisrnpplcrepoioit  Mecropolita-  bus  fatisfaciant  .annuunt  quantum 

"     in-nus:  vthicfruftrt  aditusnt  Archi-  cos  fpcd.irc  poteft ,  \t  valcatailpa- 

eptrcopus«r.' n§mUce*t,  ta. q. i.  qui  iWs  ,qaantum  valerc  poccft..  > 
loeo»  dtftiti  tKMfln  veett ,  ve  Af>.      Taodem'  mntcomimdi&  AfdiM(*tM 

chiepircopifebiM  EoBlific.Epifeo-  epiic.opit«choritashicApoftoIicum  ][|''^'^<|^^^^ 

palit'  wapanm  vtoiiKitie  im-  eott&aTam  iiip|dere  poiatt,  quodne  npldl^ 
>     '  ^  pratcr'*-»*»' 


:  canon: 

praecerhccomnia  aedes  controaerne 
•o  tantiinikabMat  prohtbictoncm 

legis,  nc  alicncntur-,  fed  cciam  pro- 
hit>itiorv€m  tcftatoris ,  feu  donatons 
zdes  controucrias  ofFgrcncis,  cum 
lundo,&  atctnentiis  (bis  lo  eleemo. 
finam  ad  opus  Conuentiis  S.  B.  nec 
liberc  <|^tiidcm  ,  fcd  iur€  manfinnii; 
^vmtaxat  gauiluri.  quxporro  man- 
&naEici  iuris func»  domiatj  Uberi 
■Blbceansiani.  tUkmuut  iaiml.  im, 
MegM.imverh*  mmfmi»,  Ideo^Mi 
fis  explicat  donacor  ira,-  tjmu  *des 
ventUrc  rtduusrc  ,rrditAre  velUcsre^ 
eismtm Ur^iHffMtgs  ecnfermsre  W 
fmfifm  vpts  ien^m^^  feilicet  ncf 
cum  negotia  8c  rerum  cpportunita- 
tes  eos  ad  oppidum  vocarenc ,  mag- 
Aa  tadcceatia  ad  pubUca  ho{puu 
^ncstere  nliginfi  teneteiicitf*  ^oe<v 
li  condittoBa.ne  «xtn  feli]^«km 
familiam  res  alienencur  ,  omntno 
parendu  eft.  8c  fccus  fada  vcnditio 
nuUaeft./.  114.  D.deie^sJ.t.  l.  cum  . 
Fmr,  TP^      lAert,  i>,  de  legiH.  u 
Lf*t§*  6%    frstre,  Z>.  e»d,  ^iiare  fi 
netjuc  ipfi  Abbati ,  8c  Conuentui 
veadere,etiam  c«teris  requtiitis  la- 
temententibniiion  bce^  tmdlil  ni' 
nijsrera  aiienamedmioiftrintiboi. 

Quametiara  teftatoris  volunta- 
tem  immutare  Archicpifcopus  non 

{»ocuit  ,curo  ea  (]ux  ad  certum  vium 
argictone  liintdeAiiiete  fidelinm, 
ad  iUum  debeant,  non  ad  alium 
(fkluiquidcm  Scdis  ApoftoltCiau- 
thontare  )  conuerci.  Clemeift,  ^md 
temti^if  de  reii^tefdem. 

venim  eft.  vbicefltter 
bcmeieliquit  in  hunc  V.  g.  vfiia , 
vr  ncmo  infra  Papam  p(^fit  ver» 
cere  10  alium  ,  quarauis  araui  bo- 
iwiil  ent  fotti  nieliore ;  mnicd  me- 
gis  obtiiieet  necefie  eft,vbitefta- 
tor  diiert^  vetuit  iltum  vnim ,  imb 
extindioncm  omnis  vfiis  perven- 
ditioncnt ,  alienationelocatiooero. 
.  Q^ampraihilliciooem  fiictiiiflet 
Ar^hiepiicoptH,  ne  tjuidem  fM»- 
tHmia  fe  ei!  confcntire  voluiUct  in 
vcnditioncm  contrrtucrfam:gnarus 

2uod  eciam  caiu  maximc  fauorabi- 
iedem|eioait  eeptinoium  ( quo 


•  noapermtttminrtaittnYred  jsmAr 
pinnair  resEcdefiarimaiobii^alie> 

nari  )  femper  tamcn  fit  cxclufusca- 
(us ,  quofub  kac  condicionepoiTer- 
fionis  ali^ui  Eccleiix  dedcrmc,  vc 
HttUo  eiodo-hes  eiienet;  .im  lo^ei-  , 
cur  Aiuh.  de  diensl,  ^  epif&ftemtm 
f.inSlifnnis.  RicciM  infrtit»iditM^ 
denfiMe  4  5.  vbi  plures  citat. 

Vnde  hauidum  euadic ,  <}uamuis        ^  ' 
ipic.  Pontiicx  aUeoecionem  edmi-  nuac  con- 
fiflet,- tamen  ca  tcftatorisproliibi- Jj^jj^ 
tiorve  nen  explicaci  fubreptitium 
ceafereciireiu&refcripuun,  (|uu  ea 
eeprefiia  ilUid  ilohdeaiflet.  cftfer 
^iemJLMHfitift,  forc^  nec  ipfi  Vi- 
carij  tUius  gnari  ad  vendictooem 
proceffiflent.  (cd  ea  ignorantia  vt- 
cium  aon  i3iXXAt,d.c,f$$per.  ^uare  2c 
confirmetioiiem  (cttaflciUiuD  Ap9- 
ftolicmn  reddi  huiu(inodi  tacicnr- 
nitate  rubrcpcitium,  in  terminis  dc- 
ctdic  Kota.  vt  not»^^ i**^  tdef^ 
Ricc.d,decif\\. 

Aiunt  Yicarii.  \st  maiitm  dt^fHik  . 
eonfU»cHm  P.  f ff^pvc^emerff/Mab-    '  /  \ 
furda  a<^io:reqtiiiritur  enim  confea- 
ius»praehabicns  cradacus,inftmmen- '      '  .. 
to  defuper  per  tabeUiooem  confc- 
mbicnpcionibiii  confirmaco. 
e.  mom  ticegt.e.  fne  except.  12.  ^.z. 
c.  1.  dereb.  fccf.  Honulie».  i»  6.  c.  tiu  Vtiacomif- 
de  im  ^ud funt  k  PF^lst-  fine  confeaf. 
Ct^^L  im  wr*.  cmm  tettms  Btcl^  feofa/iLo. 
PrsSdtu  Mtcftte  cem/enfm :  init4i  inqui^  «MiioMiii; 
ei.t.ibidem,  erit  Ept/cepormm  dem4- 
tie ,  vei  vendttio  ,  vel  c^mmmtMtie 
rei  ecilefitdhin  sitfyue  co^udMtie^e 
Sf  fmhfefiptime  €(eritteimL  lioa  kit 
(aciifit  per  commuaicaciooeni.  coo- 
filijjirrit»  ergoericvendicio. 

Perfencifccbat  hoc  D.  M.  tunl 
i^icerins,  ^ui  in  literis  ioueftitune 
venditione  fe  feciife  narrat ,  in  vim 
maodati  fibi  dati  i  vicariatu  noii  - 
tantum,fed  8c  invim  procuracorij 
i  Priore  H  rciigtolis  anno  ts89* 
£pi(c0poT4  ^ti » ftd  nibal  enpli- 
(bum  iUti4  met»  me4etnr<  o^m 
datumroaridatunonerac,fcdeijei9i  ■ 
EpifcofK)  T»  induftrxa  clc(fta  erati 
qux  peribnx  coharec.  Lvmic.  /te 
Mmtem.  d  dt  ttdns^  ttlkmdm  Ideo^e 

ineht^ 
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mcritomorteillius  rc  integra  man- •      •        •   .  ir    j«  •  '  »• 

datumcxiinaum  crat.  l.  ftqiiis.  Dc  Emptione  &  Venditione^ 

Qgemadmoclum  &  mortc  man*'       GONSYI»TATIO  I.  • 

dantium.  l.  fivcrb.ii.D.  mt»tl. ohic' 

rantcnim  Prior  &  plcriq-,  cx  man-  Vfuras pTettii  rfl  "Pendtt*  deberti 
•daAtibos  inftrumento  infcripci :  & 

flni(aittft  rernni  erat  ftatos ,  adeo^ne  X  aftis  eaofifc  renericnr,  qnodl 

voluntas  mandantium.  quomo(lo&      |H  Henricusvetidioicloaiuiino- 

mandatum  fininir.</. /.  Ji.  ^    ^uemdeciro  iugera  ex  maiort  ^ 

(]ux  remper  accipicar  rr^wy^r /?4«-  praedio  multisannuitredicibusgra-* 

y/W.  oato»  eoincer  cccera  paAo,  «jood 

'  Sed&niandacumvitiabatUf,qaU  proraupretijempcorad  indemai- 

ncm Cbciui coouentus  illud  erat,ne-  tatem"  vcndiroris  cosreditus  qnor- 

oue  cum  conuentu  toto  traftatum  annislolucret,anatalitiotuncpro- 

fuerac,  minimc totuscontenlerac}  ximo,<]uosei venditor deiignarec^ 

quin  te  aliqui  re  ccigoiti  dilert^  did  9t  ad  feftom  S^  loannis  inde  iecnca^^ 

Knferuntsatqoeincontrarioili  ioOc  ram  certam  partem  ciuiBem  precij< 

protefVati.  tamautem  vmnsneglc-  Mulns  dcmde  diucrfisque  vtcibus 

Aus  a£tum  vitiat:  c.  bottd  mem.de  diuerix(oluttonesi*uncfa6^z.  Viee- 

'tlt&.  proceftatto,  faoioris  finio  (eptimo  poll  anno,  nnno  hi^ 

qoapmisminorispartisiQsEcclefiaE  ciendaeft  computacia  8e  conten- 

confcniat.c.v//  c- X.deafftl.  dir  venditorin  rationibiis ineundis 

Tuftwverh.  frcielt*iio.concluf.<^li.  a  d.  fefto  natjlitio  folucndas  clTe 

loTthoc  Inio  mirabiliter  vnius  dillenlusin  viuras,&in  casconcinu6in;iPutan' 

a>iivci   ^lienatiofle  rei  i  teftatore  alienari  das(blatibnesfubref]oenter  faftas.3 

^n'«*Fo^-proliibitcintegramcon(eruat.Anii»  quatenos  veroec  vliiras  fuperent» 

ttaiijtcm  fater.Tj.  (^.  libcrtis.  D.  de  legat.  i.  citenus  imminut:ntl.ini  elTc  fortcm,  ' 

EccUfic  '  l.fihttf.wir.  (j.diui.D.  /e^.  \.  I.  peto  ixuc  pretium  crapcionis.  ocontra- 

"      (j.Jratre.  D.deJegMt.iJibertu,in(\\xit,  noempcorneqiie  vfuras  folucrc  fe 

fr^idiim  rehtfMit ,   feintf  meid  dbf  debere  cootendity  neqoe  co  ordinei 

ptremt ^  vtcjne  in  ftunilU  iiberttritm  iedomncs  folutionesin  fortem  iii^ 

retinerent.  ft ,  exceftp  vno,  cdteripar-  putare  &  li  quid  reliduum  eft  pretij, 

tes  vendtderint^  ifiti  nen  vendidit  lilius  dcmumxfuras,  iiadvUas  ce- 

e^erertM  firtes  y  tfMtkm  nm  dedU  neator ,  pendere^ 
Jdutuurdi  fet^^aem ,  imttgrds  fetet,       Rationes  emptor  has  adfert :  pr i- 

teftatorhic  conoencoi  zdesdcdit,  mo  negat  ex  ea  conuencione(ead 

vt  ne  extra  familiam  rclieiolam  rcditum  aut  vfuras  tencn  ;  cum  ha- .„  i 

alienarcnt,vcllocarent,cxccri»er-  dcnusncgct  dclignatos  elic  reditus  uir  vfiux 

go  alienatitilms ,  etianlvaicos  fi-  ivenditore  quosad  iUiasindemni>''°°.'''''}^* 

bi,  acEcdifiiEfiurintegrascoaler-  tatem  empccir  deinccps  penderdc ,  "il^^^-^j^ 

Uabic.  ,  lcd  tantum  pontinuo  cx  ddegatio- njrieep- 

Quemadmodum  &  ^a-  fttferius  nibus  creditorum  \enditons  fuilfe 

diHis  patec tc€ti  Cardinales  ad po.  iolutum ,  vc  partem  preci)  longc fu- 

Ibilatiooem  Epilcopi  A.xefpondif-  peraueric.  <|uc  fbhii ad  D.  toannis 

fedmnes  alieoatiooes  bonm^n  epif-  promiila  (bit,  & vlteriqsftabilis r»- 

copatus,(eu  monaiVerij  fuj  citra  dicus  ab  emptore  agnofci ron  j>o- 

'  afiifnlun]  Apoflolicum ,  &  formu-  cueric.  (juin  imo  inceutio  lolucncis 

laih  tnnmieoti  epilcopalis  qoorao-  fni&  cooiiciatur  ex  lcriPtis  ipiius 

docuqoefaiftastcaftasj&oidlasefle.  compucibus  fidoere  in  «liniioatio^ 

Ideoque  c)^  vi  iuramcnti  tcncri  ncmfortis. 
?p(um  ad  eorumdcm  rccuperacio-       Secundocx  iurefe ad vfum^ non 

'  Qcmiocumbere.      •  -  tenen,  quinonfcccncmoram,nQCmoiaiii! 
/  iuri- 
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Itiri^ifiMKiit  ioMlndlaiaii  abUju.  ftlto  ciiiflto  hen  fe/B»  tn 

4ue  rooraiefleinteluganr«vbiiiiil-  {«nfani  (ranfaerti. 
deft  pecitto.  Ad  primaobieAiotienidicitempi^ 

Antettadu     Tcnip.quod  cmptor  aliqudtpoft  torfcreditus,  defiglialie* &<jnara- .  • 

Mocm  **  cmptionem  aoqis.  demum  coram  uisnondefigaaflet,debefe  vendicci.eai,]^'*^^  f 

^<^^u^ftnttt  loei  fii^  tiuieftiRis:  tem  iahem  ia  geBefe  itdiaii  j  &  iea  ^jtu  aam  f 

.  tdeq^iMn«iK^cen(ea(ur  vendt-  ^iiideiilvc«lf  inttioconcriftascdri-*^"''***'  1 

tor  iuxta  raoresnoftro5  fcciffc  tra-  uentumfit,  vtijcurrcrentaprdti-f^^  »  | 

dicionem :  ei  autem  qui  nonduni  misnauliciis,vt(baanc  verbaeiuf-   ^  |  ^ 

impleuu ,  «juod  debec,  noo  eompe-  deia  coiitraftus ^  in  quoi  defignatid 

tere  alfctooeiii.  1»  dea^t  eorDmd£  redituuot  empcori  dacufi| 

empt.  hoo  ({Uidem eo  fine ,  vt  fi  non  defi^ 

Qoarto,  qaod  venditorrtoit  tri.  naftet  •libetarettir  emptor:  Qf(]ue 

djdent  enipton  munimencaadrem  cniot  modus  ille  vllibi  aeaofcitur 

veo4icam(peaantia,  attibaseeiftt*  teUeOdU^bbligadoiiil^  iettvttjptitf 

pofttoim  defcndi  poUet.  vcitene-  veadiiori^eaiOfeditQOi,  ifianui* 

tur.  rx  l.  Titimj^^  LtrtdsUr,  ta.JDi.  gis  carere  velit ,  emptori  imponen> 

de  *ct,  embt,  di.  (]uod  igicur  in  fuum  fauorem  fti- 

Qujnco,  quod  multxemptortfa*  pulacus  eft>  oon  debet  io  odnua 

d«fiieriotdifficfiltates,objpra£teo-  cia(^lmrecot^Qeti.debtticiHlti»Jie- 

fbscenfus,redittts,fimiliaqueaoe«  dituolcroptoripraKlniisoaiaucits^ 

ra,  de  «juibusnon  eft  ivenditore  neque  exonera^s  eft  etiara  poiitl 

'    prseftitacaucio.  cumauceffl  immi-  dehgaacionisontiiIi0ne,,qttikiiridm- 

BCt  pbricoloto  eoiAioob,  oooce-  oem  «Qeocam  iioil  toilcre.  obligi^ 

oetnr  emptor foluerc  preciu  \  i<ieo>  tionero,  (ediblncioiitf ni  difterre  po-' 

■  ^ueoCc  vnirasnon  data  d.  caotio-  tuit.  Sed  neque  &eqdcri$  credito- 

ne.  l.  fi  fofi  ftrfeSiMm.  C,  dcemiSi.  rum  delegatio  i  venditore  fa^a^ 

- '     f/4  fnUhre  Ur,  enrebift  C.  de  vfrrt  obligacione  ceflbrum  lam  ance  ca- 

Ihmarg  Md£mh  iMhiameteiluc  eniptore|  ieddiiiaa 

AiKeliqai-  -  Scxto  tquod^nAHtiiper^bitttili  taxat,  dumillenoneftrefragatnsi 

j-mtm  noneft  liquidum  *  non  eftdebitor  loco  ftabilis  reditus,  alia  non^ina 

improbus  tergiuerfator  ^  qui  nefcit  fubrogari  potuerunt :  quorum  ibiu- 

^uancom  (bluere  debet.  quare  Oee  tio  eatenns  continuo  empcorem 

inmora^fleccO(ecor«  M^^irtLeef  i  ^ftatione  atterius  reditns,  ne« 

£eptami»t.epfo/!t.Ctdevfiri  MeMt  que  vlterius ,  liberauit :  cui  paT- 

cenf*^^.lib.i.jiffiil$.decif.i6<).  tiales  (blutiones  &  fortis  redem-     -'  ' 

Septifflo,  quo  cafu  deberentur  ptionescotnmodopotiusfant^quiffl 

Wwii  ob«qni^lein  </./r^«rc«v!itoi  incommodoii  Kc  «m  id  habec  ooo 

Aa  mciom  c«  taocttiD  cfl^c  cofafeoiiiconsi  qudd  queratiir ,  (ed  quod  (ibi  gratu- 

S"****  fru Aium,  quos  cmptor  adcptus pof^  letur  potias  :  cai  prattcrea  nihil  de- 

^^7^*   (eflionqm  perciperct  jadcoque  (olui  ceflit :  qu4m  vc ,  ficut  rcdituuro  de- 

.   -     tantum  deberecproeorum  quanti-  (^andpruiOcanoaes  folu€t«  cori- 

ute.C«»«r«rrpL3.r«i|«  exiguiaateM  tiinib  debiiiffi^ti  ita  adieJn  l«tuA 

illi  (beriat ,  &  long^  minores  peti-  refidai  pretij pnefiec  duiritaoatt  viti^ 

.   tis  vfiiris.  atqu«  hzc  adeoohtinelitt  ras  :in  quas  (olutidnes  (cRiper  im-;' 

.  vtrevendtta  non  fiudiHcantcnoo  potenturj^  ae  deindc  quodfupercii 

teneataredvlnras  preti).  Gsbrtcemt  Mi  Ibiliit  ironitiltitiortenj.  ttieniofr' 

cencl.  t.j,  cenc.J^  ».  tt«sf«  Cmwu  ricioeiigit.vt  quaecumquc  Hilucio-iifdUMtf 

vhi.fnp*^  ijucsellegdtt  nes  fiuntafortis  fimul  &  vfurirum 

Vcnditor  verb  e  concrarid  inten*  clebitorc ,  prids  in  fortem  ccdant ^  rtlriiirncd 

tioocro  fuam  plus  (atis  funda-  ni(itunccum(bluitUr,fecus,afol-aiitcrdu 

tam  edcicoateodit,  io  coatre^  oStediierciexpriaiattiff./(i.lo/f«.s<^''''^ 

iuprafelect^caiasverba&iefnaoi-  ii2h4ry«£ir«vbidAclarationoafuf-> 
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«ntem  eft,  ^nod  ic>lllt»»M  ft  «Ml^  Mum^^sSknl  irapedittat 

ft^ffniMrit ,  iU^rt^  kt  hka  n4tefia  eam  ««{nitatem ,  quz  vfdrarain  m»« 

..^j^     ir\  Ju<Jhi ,  a^ed^oe  cffc3k .  vt  verba  Aationtfla  indu^ir.  prifcrtim  dum 

' -n  »»    ctiam  ahter  proUra  luxtaeam  con-  per  vcnditorem-non  ftac,quominu»  • 

_ 'iMitjintuf  ,  6c  potiuscx  lUre  fiimi-  exccreroonicniroleancur,(e(iaU4S  '* 

'      'cift  i -«{«e^i^  viilewr  ^  Vtf b^itor.  ob etMtfatotfiliir^ulit  t^tehvpus.' ' ' 

Ji,tWtif:S.>«^iD»Sifiha^miAtbttii'       Qtaafta  obiiAio  ficilem  coEm^ri 

n(U^  pfStfifftptio  pcr  rcriptnfas  &  roluttonem  habet  ,<|i»od  non  tenea-eefw  ta 

(kfMpOttaspoft.con&innatosconuel'  ttir  vendttor  authographa  maiii»^^?^^^ 

Mt*^,  A  ii.Jil»  f:ft.  t.  ^  V.^^ /#/*  idMini  olBftMidare ,  fed  fktb^tMtW 

nWMMfiMifii^  oic  t.  ^mt.  e.  de vfar,  aatheotica  exempla.  vt  iadkiMb' 

n»n  ^ffigA^nt  ffofU  r  riudd  (ithitnm  rrffrt  Fdpf».  .ir.  hb.  1 1,  ftf/.  4.  ^ef  1.       "  • 

Jifliititrttm  fiCfVis ,  hduit  trfiiit4Y  irt  quod  maitime  vt  tfi  abtinfcatfiiatlct'    .  '  *' 

ij^irifti  tiht  *f(efi4  ff^tndM  fUitt»  ratio^quandopjrtem  boaoniui,de' 

ilMa»mispieiib^mi$:    (ti.t..  •.  /  ^«itaifimifitiiieiitftaguat^iittlietete' 

vrurx  rx      f^^  recuftdVEM  refpondeo  it^t«:  veiiditor.  neque  cdnirariiiai  '^eof »• 

tltisratibnd  pf*(>arfc  «ftpiW-ivlu-  dunciupricitat«leg:5.  • 
niam  dc  raspreti|nte  ioiutt  cn^i./.  i. ^r^.  ^/C       QMinto.ntfncluam htc  rei  venWh-  N«a ikW 

b^.»ot  »f .  i^ait^  eiftipitiir  ra  fmtetf  i  ddtie  ftiom  fiiit  Aaftio ,  v t lot^ni  tnr 

dejx^dDft» H^.  /iii//i!/».  §.     i/eHdHc.  ih  jpfolinfihecontraBfhii  (\t cadem 

I>.  de^tn.  ffftft.  l.  vlt.  D.  defaitA$  retjuiri  t .  It  docfef  Faber  rn  C^.  fkM 

dvtil.  V (ifras  eot m  fr uAuu ro  mtio  de  vfttr.    m»r.defin.  i^J»/6.)  itnrtti" 

}jeit41i^lMl4'iMMtci^t,g«Mi'  iilli<«aiftilWfl)>(^luni^fddeefit 

morasrtti  petitrfiint.^JV^ *■ 
•  det0>ftrtSt.l(.fh.  n. ')'**i.CdiitKritr.     Iddtffetjue  yefcdus fideiuiTornm 
V         r({-iib.     f.4..**-2.  nihil  enttti  ini'-     ei»i«aionc,  ccfi  a  vcnditorc promir- 

qoius,  <(iiain  eMJHOrem  feltt  fcplrc*'    forum  (  vc  non  funt  promitE  hic  )  .. 
«ti»,  I^A  ialtMA)  ffctt  in  palWW   fM^iUif'd«sisifl«Mii  /.  A  .^af// :  »1^ 
,  Kabeiie,  0c  poftloagumtimpijrde    ilit^aM^.flrt^itCbuar.  ir.'iit>ao« 
fljkbomihiil^lQcrfc.  t>erf.fT.ehtprt^''phefi7jtimJMuti/mfm''''^^^'^ 

"  Tatntitii  joft  dietn  tradttionis  ftet^  .  letrehitnr  foluere  vfitrHS  fn^etif 
vliirz  ptbti) ddbe!«it«ir  ,^aifi  tifeflii  jMn  HiT^ii'  (Vtrftnum  qaan*ti- 
ci«  tjmi/teAm  in  ittori  %t>hlMtitet»  a^fti  eMil^e^s  lideid Aori^  de 
d:1.  iMi.  fj.*x  vendif^  ih  vfrb.  tieTH  cuiftionfe  fton  impodiat  fro^vm 
t^^fie.  prirrcrquam  quod  vforie  htc  pcrceprtonem  t  tjuamuts  appareac 
foutcdiCi/um  canonespotius expa-  rnftare^uidio.  idcm  tenent 'itid.cf 
a»  €Oiiiri«dhii  tttprldiiik  C  l'<^.'i/<' -•tfvr.  t>frnf><^^ 

pktatitur ,  (^unmcx«s<*Aiilktk1^;  fi.  i^t^.Hft^.  t.  wrf.  li.^wwrfkifil»  ''. 
ihirio.  C .  di  f>iiS?.int.epffpt.  vlt.  Pitrif.  fdtip 6->.  /.  r.  n.  y6.  qttif' 

Ad  rcfutaiionem  tcttix  obieAio-    rtim  optaio  corttmunis  fTi  fecHttlum 
Aetc       A$sfeiBt^it  ijUbd  dicit  Vtp.  tn  d.  l.    Cat^irai.  itt  'd.  l.  cursbtt  eol.  4.  nam 
luLTdo  irerdfem^i^b<3Ctem-&pllWriiriii4 
Rcinpioc  tA}ii^itii^i,ititditaMiutifir&diike^   eiffi  iltqua  lAYfficulcai  mooeiculr. 
fuMittr.    ^Hs^^tfi^rfcsrtAft  fol^^e^toJi»)cfmm^    qtiahrifpcr     per  tOlifigaicio «enn  ' 
'iek<^\i^ttritmfolnmJfeZiMredfbemm^    nOnexonerat.  ".  ■         '  * '*  ' 
.  anfAtmftemii^^  l^pM^rc^irititwlfquodKicnoniet^ 
'  >  (^f.  Vbif^Hatnpk^Canl  jpMliiolielli    accidit)vt  venditOrttOniHnifbBrilr,''*'** 

ad  effeau  vfuraru  fuflfcBre  conflat.    &  noUicritfiitililare.  c^uit ,  vt  in^uit 
\  •   Guanio  roigis  fiifficifetca,  qQ*eft    Gz\\.iib.  2.  o't>f  \6.  n.^.  'vbi  cnttin 
^cundum  naturatn ,  &  leges  rranf-    pr.tffjri  dcici^inteUtaitifr.p ^etttxj^^ 
ftMntlo<As&^feiBili«riddfica,9nam-  f^fi^iit^j.  qu^d fetaik iimmem "m$^' 
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Itam  Hon  fecertt  venditor.  ferl.r.f^, 
qued iit ^rjttor,  D.  qHorum  Ugt  text, 
u$fjit Lu^, «iM exigit  fr^§r,  D. vf 
iitp^ef,  iegat.  inLfitjuis  filidm, 
Jfipnlitio.  D.  decolUt.bono.  im^atet 
ergo,  m<]Uit  ffibi  quodcMttiotfcmno» 
exeftrit, 
Ad  fextam  \  vt ob  itliqaiclas  ra. 
"^*  tiones  exculetiir  enpcor,'non  ^uffi- 
cit  tcmcraria  aliqua  prxtcnfio-,  non 
parua  aduersus  nxagnum  dcbicum  ^ 
oon  cjuzHta ,  (ed  vera ,  rationabilis, 
«quarequiritur.  /.22^24..  D.devfitr, 
quare  &  Affli^s  d.decif.  205.  do- 
^riiiam  fuam  fpecificat  in  condil- 
dorc  non  folucnte  intcgram  mcr- 
cedem  ob fterilicatem»  aut  gcrram, 
vt  antcquam  liqaidaciunfit,  quali^U 
facienda  (ic  rcmiflio ,  non  leneacur 
ad  refidiii  valorcm  cjuanti  plurimi. 
Noovilot  Q^}  valor  cura  indigatur  ob  cuU 
^BMti  pia*  pa  morofi  debitoris,  adeo^ue  huittT* 
modiiaris  difponcioobctdittramo- 
ra:  locum habca  ,  imponaturque  ; 
v(ur«  autem,  qun:  ob  traditam  poi- 
feinonem  facuitacem^ue  perctpien< 
domra  ihiftttum  prsftancur  »  ex 
xqnitace  deberi  dicantur  ^  tnl.  2. 
C.  de  vfur.  crd.L  curabit  ^  non  eft: 
cor  vnius  cafus  deciiio  ad  alium 
trahipofTit.  Aliisentmregulis  con-* 
ftat  prxftatio  quanti  plurimi,  aliis 
obligatiovfiirarura 

Quin  Imoctiam  ftantc  illiquido 
debico  debet  iicrioblatio,  vt  ibi- 
tgoeiar       AffliSm  fepBM,  &  Alex.  (!• 
oeqBapraeuia,etiamn  depolTca  ha- 
beatur,  non  libcrat  ab  vfuris :/  2.  C, 
devfur.  in  iuftaeciam  caufa  empto- 
rem  non  liberat  citra  oblationem, 
q«5  minib  eitt»  ouaatitatit  cuitts 
tandem  •veras  ^eDitor  reperietttr, 
vfuras  przftare  debeat-  licct  non 
potueric  certoTcire,  <]uam  quanti- 
cacem  folueredebcrec:  £i  lumque 
poteft  Impotati,  cor  fidtem  eam 
lummam  qnam  {hicabat  (e  debere 
non  obtulerit ,  &  recuGintclocato- 
re  cqnngnauerit.  ne  eodero  cerapo* 
■refit  rem&  pretiam  habuifie  dici 
fo0k,F4ierJ.decif.  )5.  )4.  fiftendo 
equidem  curfui  vfurarum  non  fuffl- 
cic  vcrbalis  obkcio,  fed  realisi  re*. 


Sed  vfauB 
rioni  con' 


CM  LiB.in.         ts^  -V 

qt3iritur,&  colignatio./.  obfignitione. 
C.  defolut.  Lreceftsm.  C,  de  vfur.ix- 
ttiet£\,^,CaM*  oblationiscantont 
faciat  mentfoneni,'ftlex|tdian.§« 

offerri .  D.de  aci.  emft. 

Quod  actmet  ad  leptimum",  cum 

vfurasfola  frudCnumraciafinemora 

cxtorouetj,  iUoiram  quantitaspoflef  re«Mnritf: 
conMerari.  fcd  ramend;l.carabit  "eanpro  ^ 

^uamuis  Iblum  faciat  mcntionem  ('"^"iJ^ 
h  uduum,  non  tamen  cius  decilio  *iat«  eoa* 
inei^folisfundamenmmhabec,  vtJJ^J^JIf 
iis  celTanribas  cellarer  debeat,  (ed 
^vt  plcrxque  lcges  Codicis  inftar 
jcicriptorum  funt )  ad  cafum  pro- 
poiitum  folura  reljpondet.  «j^uodin- 
dc  liq uec ,  <]uod  K  meotionem  fa- 
ciat  minons  cutis  ^  cum  decifio 
etiam  in  bonis  maiorum  venditis 
obtineat:  ex  generalioribus  iuris 
decihonibus  &  anterioribus  L  lu» 
Um.  ^.exveiedttf.  ^ .  ex  emft§i  D.  iSr 
tfS.em^LuC*  Jevfur.  confidsfSC* 
autcm  y.      ex  vendito,  i^.exempt». 
maximc  (juod  ncc traditio  fatta,  & 
exinde  mora  concrat^afic,  &pof- 
letfi6,8e&coltaspercipieB4i£nidtts  « 
habeatur.  in  verb.  pc/i  diem  tfsJ^ 
tionts ,  cr  d»  hnbeit  fiCHttiUem  frU' 
ilusfercipiedi^(^c,  ita<]uedida/.riv-  AofaU 
rebit  pcr  ea  vttba  fru^unm  r4tio,"*^^m» 
alta  {^neraliainra  non  limitat  vel''^** 
reftringit,  <]nz  vfuras  i  die  tradi- 
tfonis ,  habitxque  poflcfTionis ,  Sc 
facultatis  percipicndi  fructus,  in-  ^ 
iungant.  noo  magisqaimca  ve^ 
d.  1 . civrab i t  mtnoris  ^tstis  ftiur , di- 
fpofitionem  in  caufis  maiorumcx- 
cludunt.  arcjuc  icafentiuntmulri  it 
Couar.  ahisi^uecitati.  Siergonon 
in  iblisfradibn's  inridatnr^ifio,' 
eivo  nequead  iroAa  qiiancicatem 
v^rxrcftringuntur.  &  ccrti  nnllis 
legibus  exig^cur  vfurarum  propor- 
tio  ad  raiam  fru&uum.  neque  ita  ^^^^fl^ 
]oqttimrIuftin.fli/.  w  C. 
(ed  ex  aliis  conllderationibas  vfisW' 
rarumquancicatem  dcterminatine- 
que  legum  incenctoeftadeo  litibas 
excicandis  an|am<daire,  vtin-fi».. 
gulis  cafibos  inire  oponeat  rartO*-*' 
neni  (inguiarem  fru&uam ,  fed  ecr         '  ^ 
ordinum  gradibosregulam  decerv  ^ 
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ncrc,        jn  foro  reruan  dcbear.  forte.  V.eod.  a  contrariofcnfii  Vtt* 

OjiQti  ii  aucem  vcrc  vcn<iicons  ali-,  bDrum^  rcrpondi,/^,^M«/^4/M/M"- 

c&tts  :no^  aliter  inrejifit  q  n  a    c|U(mI  / nv»  /r  d»e  dhei^et , ,  «/«r/i  m§»  de- 

fra^lM  (il*i  jibfifit  5(cuin  ob  id  juftc  ^-cr<'  pToficrre.  L  inbis.     W/.  D.i<P 

alt.i';  pcrciptar ,  CfiHU.ir.  vbi  (»p-J>t>(t  folut.  in  r  rh.  prJ e-^o non dubitetjHtm 

D.Thomxm)  tum  pro  rarionc  &  foro  Arr  cnuti»  in  fortcm^  vfurAs ,  frius 

Con(cicntixru« ,  (]uod  a  foro  icgum  i/iw  idinittJt ,  titnc  deinde fiqitid 
1«ei'Hifttoguir nr ,  ilU  fe  ger«c y«  j^r r/" m  it  in  forttm  cedttt,  utt  emm^ 

ftid  omnind  cor>ftir«rir,  iutiexper  in<|uirf  /.  6.  eod  »d$  jm^met  ffe- 

cjnoncs  fort^  vriiras  atlutdicarc  no  cIiimt:  fed  potias  rx  iure  fttmiturid^ 

debct. tot.tf/»X.t^Cit  m.vri^-de  t//«r.  qtffd     •vid^t^r.l.  fi  »o» fortem,i6,D» 
alvo^mn  inrere^  prffruraitur  faci-  ■''dectmitci.iudeh. 
libs:a,C0nimnnicctraccidcattbus  vbi       Facicftflhanc  cauikm  «lia  racio 

redittt*  emptiri)  qumjdie  l'c  rifc-  /,  ift).  D.  de  folut.  tnverb.  cum  ex 


Timi.GriucL  dfc:J  .<■)! .  e.i  ramen  Ipji 
aiiunatio viclciurnonntlui  inff.t  ti 
ede  4eWre.  6ffi«ofm;tf.ip  loo.  vc. 
ipfe  ri^dicii^  aiitlaltemaliquidde-. 
hilcandiim  cllc  terrporis  guod  in 
fumptum  fuifiiit  (^uaricndo  rcditiu. 
red.n^c  de  re  alibi.  Tcdjncaiuno- 
'  flrd  alinrintereft  vevditorfs,  icili- 
COf  ^uodredicus  al>  cn^ptorq  io]uen> 
dos  ip(c  luir,  agircjuc  fDlufii  dedam» 
flovitando,non  dc  lucro vluranim. 
Std  vcvt  h^eciinrtiiuic  acccditcon, 
uencio  pani  uv.  imx$$  L.  /mHi9-C.  df. 
fj£f.  imier  emp.  dctcrmifiancinia 
<jUAntitatem  adnummum  dccinuim 
icKcttin,id<]uepro  i;>demnitare  vcn- 
4^om  «d  (blmiridosredituf  integrQ 
'ipucd}o,coittspars  vendira  eft,  tmpo* 
litbs.  <][tiafitom  crgo  abfiut,  dcccfliCr 
quc  \  cndirfiri ,  pcromiilan»  abem- 
ptofe  &  a  vcnditore  exa^^am  redi- 
'tinin»  •  rolutioneis vr  tanrvm  niinG 
va^^Kori  rcponac ,  iuftt.limv  irqtlir- 
fjmumquc  eft:  li  vrqunm  id  ound 
uitereft,  vfurxcjns  compcnijtonjt 
peti  pofl-nc.  vclideo  maximc,  cun» 
'%»  voflditor  tdeo  vehdidi? ,  vt  aln 
oitlfiftQdt'  reditibds  cxoneraretur:; 
DCtjne  conucntio  i;a;c  *c  pa<J>u<juafi 
vrttraruro  lucratoriaru  accu/ari  polV 
fit^  adeoque  Ccruari  debeac.  . 

ergocum  debeantur.,  iiue 
canbnec  ibwcione$  promifctic  fa- 
&as  non  exprcfla  dilerta  cauia  in 
Sntotrenes  quatn  ficrent ,  imputari  oporcct  in 

^^Ci  defolui:  in  verb.  priMsim  vfmrus  iid 
qttod folnUur^  deiudein  fo'trm  4'- 
teftAftr€tv»4f  Crtdi/^,  ^f  Cnmdt- 


fluribus  c/tufis  debitor  pecuiti.fn  foi' 
uit ,  Juli*0'  elegantifimc  futit  c.v 
ea  cdufi  eum  foluife  vidtrt  det^err, 
ex  tfut'  tu»c  t  fum  fHmtktt »  eompeU 
li  poter.it  sd  (i)'.ut'.9nem :  atgui  hic 
emptof  cum  lolucbac  coiupclli  po- 
t::rjc  ad  lolucionem  laploruro  ca-. 
nonttm ;  fiilutrones  cjgo  eius  in  eof 
imputakuntur. 

itainie  concludendum  cfl:  cm- 
pcorciii  vcndicori  vluras  foiuercce« 
ncri  ad  conuencam  racam  nummi 
^ecimi^i^xti ,  prq  quaatitate  reii- 
dni  pretij:  in  «ums  diminucioncm 
d^^mum  impurandum  cll  ,  tjuic- 
qutd  vl|fji  viuras^  dcbicas  cx  iolu-, 
ca  nivgMlis  vicibtts  iiuniiialiipeir* 
fuit. 


Reduus  pectmui  empti  funt  ;y- 
dimihties  i  af-j  lecus  :  mrer 
priiiatoi  liii ,  in  c^uja  Jna 
fecus  prttfumuntur*  . 


RCditusfrumcnraFius  .dc<]uo 
a^icur, pnuatorum  jvictione  , 
confticutuseil,  ideo^tie  blo 
^  ediclnm  regiHin  5.  Afari^'  i^rs- 
pcrrinsr  ,  non  vcro  on^inarie  cr- 
cUiJ*  ri.*Jictu>  (  quo  calu  adictmu 
regiurn  «^eiPlt ,  kc  tnri  connmu. 
ni  \mtx&  eft^,  vt  in  etdem  dici" 
///r)co  cuic^o  dcccrniituf  ,  vr 
n«%  pecil9j.4  cnij^ci.  e^qm  rcdimi 

.pollincj ' 
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pofHnt  •,  n  (^nidenn  ex  literts  qunnta  vercregen,  verbum  hoc  dubinm,  at" 

ca  Fu^nt,  conibtent:  hn  minus^  (juegeneralelumendumeft,  prouc 
quanci  venifiV  FramaitaiA  eo  rrieo-  '  in  communi  (ermone ,  vti  &  pro  eo 

nio  (jQoeinprifiiat,  ex  publicis  li-  genere  omcnAus  qao  plentm^oe 

bns  conftirerit.Vr  conflct  dequan-  aCi]airere(olemaSi»/./«^^-7-'^  verb, 

titate  numeratoriini  nummorum  ,  tx  ammuni  vfu  nomim  exiudiri 

6c  facultate  rcdimendt  iubet  edi-  oportere.  £>.  de  fHppell.  legnt.  A  vt 

Anm  edi  Uceras,  quibos  confHrU'  Atpbenus.  8r.  veti.  ex  cMfketndme. 

tus  eft  redikus:  (icre^itor  iuratus  (juottditnafefe  intetligi.  D.deverk, 

ccgcr  cas  fchabere.declar.niit  .ili'i5  ebligj.librorum.  §.  qitfid tdmen  Ctf- 

26,OifM..i57}.  ConcUiumfccretiim,  (ius.D.  deleg,^.  &  (juod  commu- 

pro  clero contra  nobilitatera,  &  ci-  niter  fieri  foiet fa&um  eile  priiiimi-' 

nic^tes  Goniitacus Nemiaccnfis ,  ed  cnr.  Ut^ Eitereri.  inUc.leg.  A.  emm' 

debitore  fDc&are  probecionem  fa-  ntmutef  iccidemtA,  itaqojodconcra» 

cultatis  reaimendi.  quippeexqua-  riura  aflcrenti  incumbat  probatio, 

litate  poiTeflbnim  &  cauracdnfueta  cuius  onus in  eum  ob  mris praefum- 

poileffionis,  praBnimantnr  originj-  prtooem  tt»minnvs ^erJbidjt.%9, 

sih  Ecclefis,  ac  piae  canfirdaci  le*  U  peculialicer  cum  dobitatur  qnis 

gaciu^  cum  eis  debenrur:  veldo-  contrad:u$  (it  initus,  is  decidttur 

rainicales,  dum  dominis  locorum.  interucniire,  qui  comrauniterfolet. 

&Conc.Brabant.a8./«/y        lu-  LcertKondiHio.  ftnummos.D.fi 

dtcauit  pro  Abbace  Poftnlanocontre  eertim petatur,  atqai  folemus emen- 
Huberttilanffen dcMifpelreditura  -domazimd  acquirere priuari  4pri-* 

fihgincum  fuper bonis fuis  a  tcfta-  uatis:  vti  Ecclefia,  psjcquc  cauGff 

torc  proofficio  perpetuo  rclidum ,  folcnt  cx  virimis  voluncatibus,  Sc  • 

redimibilem  non  ede.  E  diuerfo  fuper  bonis  a  ceftantibus  relidhss 

plers^uehonunlocorumconfiiecu*  ftabiceigahicanalogum  vereretem 

dines,  ficftamta  etiam  i  Principi-  proprincipalifnofigniiicato.  vnde 

bus  decreta,  vel  vfu  inueterato  lolemus  in  acqointtonibus  li  alij  ti- 

firmaca  deciarant  redicus ,  de  quo-  tuU  interuenerint,  in  Uteris  expU- 

fon  origine  non  conftac  C  pnaatis  care  v  g.  ex  dono ,  focceffiooe  per* 

^idem,  non  aucem  Ecdefic  ab  ori-  mutatione ,  tcc»  Vnom  eft  quod 

ginc  vel  fundiariis  Dominis  debi-  difficitltatem  raouerc  potcft,  ver- 

tos)  rediraibilcs  cffc,  quando  nec  bum  eenveertelerfpacht  corcns  qnoi 

eritproteftevetufUs,  vt,  quiaan-  fonat  perpetua  locatione.  Wamef. 

ci^  fiwc,  irredimibiles  habeancur.  eemf.tiosJeeemft^UiMs  redicus  vcpote 

<^bns  fiinet  quod  in  obfcuris  ac  dominijrcferuatiuus  cft  trredimibi» 

dubiis  interprctatio  facienda  eft  lis.  Sed  animaducrtcndu  eftcontex- 

pro  eo,  quod  cft  verilimilius ,  quod  tu  fermonis  repugnarc  perpetu^  lo* 

minus eft ,  quod  benignius eft,  de-  cattoni.  locacor  enim re(eroac neC' 

nique  oaodlibertacinuec,  e%  4}ui-  OBdempcrpstuamiAcdomiaium.di-  ^ 

bus cauus  Lud.  Charon.  re/f.  iib»  u  reftum  fuper  (ando  locato :  hi c  au«  * 

rf/^.84..omnemcumreditum,quera  temdtcic  quod  eum  acquifiucnt  P. 

a^or  non  probat  eife  fundiarium,  a|>  £•  fuper  fundo  de  M.  quod  pig- 
'  ieu  proprtetarin/aacrefemaciunm  j  .  nus  jGmac,  atque  alienum.  Qup- 

docec  reputari  redimibilem ;  vt  de-  modoergo  haec  contraria  fic  copu<- 

bitor  liberratcm  habeat  fe  cxone-  lantur<  Exiftimcm  (H  non  citu* 

randi :  &Couuar./i7OT.  i.  r.tr. //^.3.  barit  rufticani  graphxt    ftylus  ) 

■  r  10.  »«5.  cui  gcnerali  chcii  valde  antiquitati  Ucerari^m  id  imputan^ 

Ihifragancur  pro  prssfenri  concro*  dara.qaandononfic'innocoerat  vo- 

nerfia  litersy '^Dus  cedenshunc  cabulum  r^«/^  Burgundicum ,  8c 

•  rcditum  pioloco,  dcclarac  eum  fg  poftdducnci"»  Burgundionum  Prin- 

acqiuiiuiiic  ab  £.  fupec  fiindo  M.  cipumapra&icisaoftris^vtvidecur, 

P  a  primuni 
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|>iin)um  vruipatum.  ne^uebincex» 
traCuagances  comnMmc^s  MegimMi 
cdtcx  eranc.  quarom  t.  eft  Mar- 
tini  IV.  qui  atUimptits  fuic  anno 
14.17.  &  alccra  tuccclions  Calix» 
ti  111  in  ^uibusreJicus  annui  pecu- 
ma.  empti  approbancur .  &  cenfus 
VQCantur,  qui  tamen  ibi  rerf  mrni- 


CONSVLTATIO  IH. 

Di  rcdumm  reikm^twne. 


R 


Edituuni  natura  ab  omnibus  i^cditot 
ad  ciupcionitm  &venditto-"""''^ 
num  concraftam  refertm'. 


les  funt.  Ar.tc  quas  cxrrauagartcs  <juodtlhngurtrur  a  muruo  &  vfuris: 
hic  vlus  ^uiiie  anticiuis  thaiiis  rdcc<\nt  iluus  rcgulis  &  legibus 
depcekcBdicurconfticoendorumre-  cen  cudaclt  conrc^uencerreditus 
djtmim  ;  Pc  t rus  q  uanta  pecunia  lo^  omncs  natura  ij-redimibiles eflent , 
lum  eg  b.it  fi:adnm  iuum  venac-  niltqnod tnclib  cenferetur  padCidc 
bat  Paulo,  dccuplo  tjuan^uispluns  rctrrucndcndo  ■  conftitDtioncf 
valencera  ,  ^ui  eodem  adu  recrocc- 
debnt  Petro,  refenubat^ue  annuom 
rcditom  fromentarium  vel  pecu- 
niarium  ,  vocaKatur  hic  rcditus/rrjj^- 
facht»  (juaeda  hcerx  vtrum^ue  hunc 


Pontihcum'  i.  ci^  2.  jn  Ex  rtHs^.df  P'»^'?* 
Principum  lccus  ftatucrent.  i^onjb^. 
BmtrMd,  €§^.  150,».  )i.  ix.ftf  ^r<l>n>i^iii 
/&;um:prtfiertim  (iiufloprecioynon^ 
vi!i  }>nr  empri.  MoUn,  de  centrtfi. 


«Anra  longo  fermone  rcloroni :  ^fur. a.  1 9.^^10.«.  5.».  tz8.  <rw/W 
^cdam  breoitatis  caofa  vltimom    ^   j. ^^g.  vnaerodicus  per  ahos 


dun  taxar  :  iic  tamen  vt  ex  to- 
to  lermonis  contcxtu  dcprehendi 
vterque  poiiic.  ^uo  calu  pugnantia 
£epe  verba  .intercurrere  Iblent «  & 
obtinere  illu^Horatij  breuhtf^eU^ 
hoio,  ohfcttriti  fio.  quod  cifu  hic  con- 
trouerio  accidit.  vidi&  aiushte- 
ras  £c  noroinatim  da$Ai  Mop  1388^ 
vbifinfi  «nlbtgilMis  «ooftittte^^tor 
siwiier«ia  peconia »  reditos  £|igi- 
neus ,  qui  tamcn  ibi  nominabatur 
erffpsc/jt ,  ooodum  aenito  auc  ver.p 
nidilo  vfn  lecepio  vocabiiio  mue. 


tUCM. 


cotttraAns-conftitiiri,  peremf^y- eoarna^ 

tcufiim  ,  pcrpcruam  locaiionem  , * 
hffrcdit.ms  diuilioncm  ,  &  timilcs 
noconc  pro  irrcdimibihbushaben-^ 
tnr.  Csutur,  var.  nrjWv  /.  3.  r.  >o« 
/7.  f .  vtrjlc,  frimmm':  immMis  Cm» 
ftfct.  .^ntnrp.nr.i  p.^J.%.{^ /;t  N6!:s 
dd  1U44,  in  im-nify..'  ,j; .  1.).  f-'-  10.  //.  /, 

vm  rcntcn.  «jr.in  &  pcr  alios  con- 
traAosfic  ftipolationem  conftiiptu 

/.  ft  Stichtis.^» fiiffmiAtifi d' lerh  cktfg, 
flipulatio  annua  vna  eft  ,  &  pcrpc- 


XMA.dr  tff  1'Vctcres.C.decfntfAhendm 
quandocumquc  aucem  deprehendi   p^ul.l.fifMciim.  T>.df^Atti»m. 
poceft ,  hue  brcui  manu  ,  hue  per       Atqnchommratiocft,quodnulljt  Qb!. 
\  ambagcs  redirum  pecuniaconftitu-  ■  -       -  ..  _ 

tnm  eire,cxpropohtoedicti  ftaciien- 
^bim  eft  .Teomim  fodimibilem  dle: 
«I  butw  diSm  tft,  cu  ergo  id  in  gqo- 
trmierfia  prx(enti  m.^nu  pene  ran- 
*caTOUS,pro  hbcrtate  &  redimendi 
racuhate  rcipondendum  eft.  Alio- 
^tn  vbt.  pi^iintia  inftradiettto- 
fnmverba,  aut  circumftanrix  oon 
repcncnrur.  fed  fimpliciter  redi- 
.tusinrcribencur«r^^tfr^/,  erunc  ir- 
t«dimilbiless.  nam  perpecua4oeatio 
nnfeindifuf ,  wt  rediimtitf • 


conftitutioncs  Pontifieum  ,  nulhc?-*^** 
r>  j       1  famdT" 

Pnncipnm.  rcditus  alircr  cjuim  pe-/»^,^ 

cunia.conltitutos  rcdimi  polle  de- 
crenerint :  ^odt};  coi\traftou  nacn. 
ra  non  (tt,  <fnodcooftitutum  eft  de- 
ftruerc;  cjviod  conrr.i<ftum  eft  di- 
ftrahere  .  vt  in  empnonc  reditunm» 
in  qua  redemptionemjieu  retrouca- 
dirionem  confticutioiies  tam  Pon- 
1 1 ficu  qnim  Principwn  pcrmittttnt. 
id(]uc  magnaetiacic  rarione  diucr- 
ficatis:  quoniam  buiufroodt  empcictj 
reditus  (imtlef '^odaniodo  8einece« 
danct  fnnt  matuoiub  vfurii  dato.  9L 
fpeciem  fjuanda  hmufmodi  propo- 
nitNoucll  i<j3.\bi  pctiini.?  ira  cnl- 
k>cacur,vf,i^uamdiu  pencs  luiccpto. 
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resenetjpeiWianomiliqudmillifin.  men  ecclefidc  reli&um  perpetuum 

gdis  «nnis  folaefenCs  ijttini  mal-  eft«  /.  jhvm.  to,  jy.  eod,  ^uif- 
ti  leditum  efle  ceDfenti  ^  ita  fonac .        jNiil^  in^k «  ik»VJ  invr i  :fdei 

-  tbxtus :  fed  Oiuci/t  Nouell.  MtNe^  eUu  cMm^$t9y  vt  det  ex  reditu  ne- 

lio.verciudicantibus  vulteffc  vfu-  ntKkU  mei  ^  (jr  hetrei  pojl  elntttm 

fili^:t  in  alm  autem  contradibus  facerdeti,  ^  libertu  ^  qai  tn  iila 

non  eft  ee  moau  fifliitit9<Io,nec  ea-  teimfire  erunt ,  deturU '  dAem,  dii 

"^m '<am  emptitits  reditibus  ratio.  mtmdmmmity  ifius-Hd^  ftfm  ^mnn 

hetu  WAmef.t.i.r efp.iur.fuu.de eettf»  vtrum  is  dumttxit  (jui  eo  temfere ^ 

cenf,  503,  ».2.^  10.  quo  lenahstur  in  rehus  humams,  ^ 

inmtma- ^   Vnde  &Phihppns  II.  5.  Mdrtu  tn  eo^fiffao  fuerint^  debitum  fit ^ 

nS^t»'  H7 poft longam  fuper  hoiurmodi  im  nim  his  >  fw^  iie  ieewH  eermii 

pn  cdiao  racione  prat&tionem  prodoxit  r&-  fkeelffimiH' riffmtda  ,  feciittdkmed 

jj^j""*''*  duceodi  adeo<^ue    redimcndi  fa-  (ju.t  prefonerfntur ,  mint^eriuM  ntf 

cultatem  adrcdicusetiam  trumen-  minatorum  deftgn*tum,cuterUmdur 

urios  pecabii  emptos ,  non  autem  tmm  temfle :  Item  t/ner»  vtrmm  twt 

aliis  GoiitraAibns  conflitucos.  noA  itemtmem  mm»  dnm»  fdekeemi^ 

fiint  hi  oneroii  &  odioH  vt  illi:  ncmine  de^mtmr  i  metiemiufer- 

iuftitia&aequalitasfincfraudc  fde  petuumdecem  Mnnus  frtfiumdApjiti 

^ibus  molta  m  eadem  prattationc J  rejfondtt  in  ferfetmmii  .  :t 

magis,inhis  qukn  in  iUis  obcinet  t  i  VViScmbMspiradeiidffiaHHi' 

ftinipCaredemptione  pluslii|tti<lo  ^ataois  ecknieos  iacerdoct  .'fdi-''*' 
apparet  equitatis,curedditur  quaai  (eu  cin^  miniftsrio  ,ac  tem- 

tum  acccpium  eft;  in  rcdmbus  tun-*  pla4*^oniam  hoc  perpctuum  eft, 

*    diariis,  cenlibus,  emphyteuiibuc^  «ttfnt' bgacum  perpetunm  ciiip.n^ 


fodiere  oponefec.  nonpecnaiamii  inttncio 

Statuamusigitur  i.rcdttus  in  pe-  6^ura  volnntatis  iiet  tanieifi  W- 

cunia  fokieodos,  pecunia  emptos,  uersu»  rcgulam  ,r<(psa  annua  ler 

pecunii  redimibiles  efte  :  ex  iis  gata  vita  legatarij  fiaiaotur..  .oi/ 

(]uz  diftn  fiint  inicio.  2.  pecooii  ^tkm  Wdmef.  tmm-  u  fp^  inl^* 

empcos  in  fpeciebns  fokiendos  ^  •fmfi^tit»  dt  eeif,-.  emtfi  tl^t*  ^f.' 

etiam  pccuniaredimibileseflc:non     ».5.  ■   

ture  quidem,  quo  concranum  eft  IdcmrefponditManiauus/.  jx. 

«dncifun  X  l,  ikt*  C.  de vfite,  4,  fim-  udn emm  fuidem ,  in^oit ,  detmie^ 

mentieedem,  (ed  epiJceil  qaidam)  -nHm  ebmjlmms  dmi  vdui^et  die 

uam  Rex  conGderauit :  &admo-  nutdis  fui\  Diui  Seuerus  4nr 

m  vrgetd.  pr? fationc  edidi  1571.  toninus  refcrifferunt  non  ef?e  vertf- 


Z 


3i  redicus  aliis  concradibus  confti-  mtle  tejiutorem  de  vno  tnne  fen- 

^     tacos,  efleirredinibiles.*  vt  etiam  fffi^feJdeferfetu0legumxs\)iiliaft' 

'.  "    initio  dixinos:  fedetlincen&ffl^  .  retores  es  Verifimtntodine  volun* 

emphytcufim  ,  pcrpctuamlocatio-  tatis 'leganam  pcrpetuum  cfie  rc- 

'  nem,perftipubtionem,diuiiionem  fcnbunt,  die  nacali  dccurionibus 

.  bereditariam ,  &c.  diuidcndiim :  vbi  glofla  lutalens 

UfguMtt  .  Vide«mtttdedaco»naiiclegaco-  ettkm.<qnatejl|;aBar>idan6lhii«p^ 

fuiulo  icAs.  ^ue.  If^tnr  legacom  annnum  mcn-'  tam  deceflit  ^  inteliigic.  adctc^e 

ftriuroucad  vitameiuscuireliAum  auod  reliduro  cft  in  anniuerfa»ier 

c^fic    eft  debecur ,  U  cum  occcflicate  ali-  defunftoiiim ,  perpetuum ac^eir^ 

«wfcjy  roentorom extingaitari  w,  lir. P.  redimibik.^  "           .  ' 

5lJ5lJJ„.ip  m»,  legut.  &  vc  demus  pciaaco  '  Raiib<ideMaffcienus  inlegeibU 

^       relii^nm  eciamcitra  alimentorum  «/(fMy?<^«^^^^refcrtcordeImperato^ 

rationem,  quod  tcftator  in  harredes  res  refcripfille,cii efat  ccrta  pccunia 

crao&e  voluerxc,  redimi  poile  >  ta-  relidfcaper  (^uadneonmm  cenami- 
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•iaa*  Ac.  ^Mum  otudrieMiiiei :  iAtm  pecu- 
«^^luiiofi  ciuitaci  rclida.Ma(ieft. 
•  vdw  D,  €»4.  smiva ,  iiKjuani « ex 
c»ii|«fthla  MBliiiiMCts  «Jkiwr  Jmi- 
«uivaodi  decifiqi  fWQ^rpecuicacc  lc- 
^&u  :  idcmque  in  infinitum  obcinct 
in  annalibus  legAtis ,  t^jLuc  non  ccr» 
^rpcrlitKix,  icuaviiiivsvjcafo,  prc- 
4hirituflk4iHit  s  t«»  mMnu.  c.  4r 
lAr^.  qaicini  erge  «odem«k  ibiM» 
tJeciilarur  lcgata  teftatorura  iBiacra 
intniftenaaAfluieri.aru »  ac  re5  ai>A6 
diHinas,rol«A(i«ilc  perponitt 
i^yt  f«^cuafii»t ,  vocujvcAftt 
•IMrKrinm.  (icruotperpctuftetiMi 
in  pauperes  reli<£^a:  quos  teftamea- 
tnm  Chrifti  not  iemper  ii«]Mturo« 
'  >  '«attTn  ifpopiMric^i  frstper/  illi 
'  ' -«Ipsbiait,  ^eoiper.alexbli  eruodl (cA- 
per  manebii  Chri(>i  vi  < •niiflTo;  nt^A 
vni  cx  ilh^  feciftis,  oulu  frtillni 
leippcr  (^omminaciopoenfe,  IftfM^ 
§fMmUtvn\]\  quain vGftrilliif 
^pMipuli  Ui^io  fcDCcncif  iingtilo.. 
nNBitftaKt  ifiiriui  &  ie<iiftu  vel 
fion  iediftis  milii  edere  •  6tm ,  & 
^«iiftu,  vclnott  Mtttiiouhi  ht- 

«iclB.  Iil  teftatoivs  pi^  animo  iiw 
dientes  perpctuas  fundaciones  cflo 
«voliic/jcasiniias  cauiasreliaaimnc, 
•mm  peipmiflelunci  vc  coirerpiMiT 
«MfttMidiAtfMiMiferpetua;  vt 
ouiin  perpetuom  paupcribus  beoe 
fccerjt,veniatpcrpetu6  bcneficijvj- 
cesaocepcuro&.  ^uas  volunute6 
tMUvecMBdM,  «inlem]*liil  itiMl 
*       tageratar  ex  iUo ,  itc  \ 

Saa^  religiofias  Philippus  Bonus, 
^Bimois  tn  feu^Jts,  ^tuc  oec  lutc 
Mcot  lubicam  eft  i«cn  pQir|ro  linim* 
ittmf  hcue  Itact,  -tmm  Mh 
tLiVSuv)W.*4^4r.  «0.  ftatuic,  vc 
Be^tcu  faper  fcudis ,  £  nor  Forent 
aaoctiuti,      oi^cipaies  fundA- 

tienet,  anaiiieff&f»»4*''^^^*'^ 
l85,  aot  ejftmwftMtiliiia  faifagiti 

qaiad  maims  morraas  iam  tum  ve* 

BeraDt>  autdeiitceps  venircnt,  pe- 

caniazsj  xeiiami.pQticoc  nmnmo>i- 


FATIONES  • 
^mo»  &^HMDtMM  pDMK  «li^aoc 

tnm;  eaqve  p^«Juaiof«ado5  alioU 
ue  rediou  non  feudales  collocari 
debcret:  io  c^nx^ueiinem  annum 
VAuni  antc  re<t:e^|>uoaeM  jwco* 

Vil(l6fltCStC0C»AI«Wl  i<lM<>iWli|  • 

tioncmconccptameile,  incauiam 
feufioruin,  in  (jttorttmjnkfxnaBciaao 
Prmceps  &  reip.  ^titurob  &raiti« 

luifle  prbpterca  fertem  {qiiafiM^ 
rcfiituuminaHodialeAreuceniaaldt 
funiios  impeodi ,  nedamaum  pa« 
cjanDir«4Miinuinet:fiufifiat]Ooes5 
mmcn  ifksij^alMmattpk^tt^ 
pcrfeudisredoeri  pienDttcic. 

£t ,  qusniam  voa  iex  aiiam  dcbet 
e-xpiicarc  »a(liitiBcieniiim  eftesair» 
fleBdUrotiaai  CoBftsimieiCaiMHi  V» 
^fi.OHpy.  1520.  dc  mliKihm€sfm 
conftitiitis,  yc  ex  eo  temr 
fore  impc^3«rum  irredimibiles  fcu^ 
impooi  non  poflint:  apceifiar 

lwglff0gBttAllB4rfC<IBilhlliBII«|^ 

PllMliffi  Boai  rngBliBBpii.  vcercpif 

autem  Princeps  •cum  tamifatdiosi 
dc  fc«iiis<oauec,&  a^boc  iob  tot  ex«- 
ccptioikibus.;  iaeis  ^darat  datos^ 
Itj^tBB  ttdiiDf  £iper  fiiadis  aleM» 

jdialifMSS,:&  cci^uaiibns,c(rc  irrecii- 
Boibslcs : &  prKfcntni  P^ilippus  Bo- 
BBS  icaun  fuper  caijbusjubec  coiiof 

jsfcfsc  excipjt  a  reJBdiaM  le 

4emptione  ibi  dccrcta  nedi^u»  ori-  * 
.gioanc  eccie£is  ceitAbt.  vt  fupnft 
«ftjd^ni.  * 

r  HiSipraifllSfr,  BanAbn  apparoc  Qs»^  *m 
M  «ri^iBe  jiedteus ,  «fumitor  aa  ""^^XT 
emptitiue  fitcenrendus.analio  con- 
Ka^  conftuufiBSiCOO^eqaemcr  an 
fedimibilis,  an  sflfediflubtiits  i  . 
4|iatdem  Couuor.  VBT.fArC.  to. 
n.  5.  plunes  in  genere  citra  cai|^ 
iiderationem  cauiarum  piarom  a^ 
f«rc  fliAinftiflai6s,fcd  40  hoe  opum^ 
iB&dBSi  iuc  db«aoia  xognicnrBBi '  - 
4cfcBIB'QBmiaoi]juamlibet  qaaiita^ 
tcm .  iegem  ,  &  contraduE  condi- 
tioncsn  ,  at(^oe  ofnttci  cooieci^uras 
cKa&c  runan :  ^uo  6»cabusiodacare 
;     *  volcat» 
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£xcitcaiii-V44oat  ,  ijtnc  ^TxCnmtnAx  annoa    Ht^f>etittr  y  non  quiencifi*  prf^iw^ 


^ittW»       ^jj^  faaum  efle  intelligitur.  f#ihitrtas,adiierfariTisaKl*tt«t*lr 

^0W4rfiMf»^.l4€.a  cemmtmtter ac-i  .  Awn eiVe probarp  dcbee^ 

dlMM;£cfilegatoquantitiiad«  .  Com  igunrmcer  priflii^^W^l^ePTn^j 

(olitus  «Kbt,  aut  ex  dignxtate,  ftatui«  tionc  eiTecdnftivttiium :  qaoni<^it1«eaf  pnQa»» 

lur.  /.  *4.  Z).      tna.legttj.  feruus  contraAm  fpecies  firecfueritiffimii 

JI^MSiHia»- l^.^ii'*.i^.<^^/i^- vbi  anto  eft  uiter  ^iiisitos>  ideo  inueiMnc 

«npii#<|oimtar ,  q  uz  ii t  patrisf.  <]ui^  niniiamf ,  ¥e  diilMtftiUMlHdJofiitp 

i^egionis  confuetudo.  &  nomiaa^  oont^aAnmft^dtyaeiliret.        '  , 

tirc  deciCim  habemus in /. f rr/;  r^rr-  CxWrurtt  redirtisstb  Ecclefia  p6f- ^^g^ 

4iflt*»  (j.  fntnmmoi.  D.  ficertMm  pC'  fefli  m  eandera  caufam  noacadunt!  lonatMle» 

4|fi»r,  cHOin  cenferi  contra^m  in*  nonnM|otutar^  non  commercatvtgmsliei  ' 

tMaoMik,  ^uiconuakmitorMri  Efcctefet  »i«<tfW-o1teitoittt?y^iti 

mttdti^^ mqut,iiiiim,Jime4mfei  ioaifltribas  fe  immifc&re  ,  tb^M^ 

cnmdm  tiiffnomine ,  mrJ  vfiluaiMte^  tit  Ecc>cf?ae  Chriftian*  ^oottffiot 

Jeder^,tiki*cfmrsHiroirit^Atip  :c$$m  poflTeflores  4greru^i''jlat'dofa6raai 

^i4ie  .(nouk  )  tredittiri  fecmnism  thtot  VoAdbntes  t0lai^»iM<»fl»»' 

mitum^fk  iiifie  edi»  ftfmmjf^  titt  MMOii^^it  ve«dabfth<V'''V 

w^firo  ntminecredit»r  nmmeret  fatttr§  {MmebaRt  ante  pcdes  iAtpcK^McjtiVnn? 

nofir»deltitari.CicliCon  pffff  JoA.  Fdtr,  diuidcbatar  autem  oiii^He,  prout 

.  if  latG^^ieitir,  emfi/yteiits  sti  dubio  odus  CTnti  in  ylff./lpoji.c.  ^.^'tkiaol 

conirfifMuii  potioi  «jnpliyceaticiim  dttEoclefiei{ffaspaflfeife^>»fire- 

•  c>enfendanif«^it^iunec«raalein|  .4itMs«$««iderettpit,ltfilret^^^ 

xiifihic  fre^ncior>edbti  vbi  tote  A:  annuosprauentus  dtutdc^t^^  f^i' 

tatiodecifionis^freqaehtiori^ear  dentes.ii.if.  t.tpfe  ,inq\MtWthi(iaixs, 

di,  coAtrabeadiue  confaetudine  retin  dftienefinffU^viftrbchiiirttm-^ 

tni&m*&  iit  /« //>aaaaM».  difm>'  Sfftftntm  (  ifM  imtitt  Mi«^'^rp« 

l4/i«a. -td  aaum  intelligitur  qaod  Jhmnm  Jertntft^ /ifittvMfSnt^ 

plcrumqnc  folct,  cuiufmodi  argu-  ^  fntnriit  fimfer dehem eye tmpiH^i. 

mentum  affumit  ipfe  Rex /»  ri/if  lmt'.ifnihlu£fifcpfi&lidelesd^»en'' 

^#«57t.qaaadoittbatvaloreaipt^  fiMmt tti^mHt^Hitv tnltdHtMielh^ 

amiar.dfaniefli iifita odiAnni,  cree*  ria  dehent :  ^joMl ie^naAt  caaohtfs 

.  lionem  reditus proximdfciMedcosi  hf0^c\oi^*.c.fr*tifimnsiitid.)dia^  ^ 

rationein  allegans,  ^iavorinmile  te.^iJeili     ne^  atiud  oft  i^iidd 

iitcontraheotesiuxta  illudfereM.  magifmanutingatar  ,^a!mccek>- 

USki  ergo  dom  apud  Regem hot  U&m  ft&sMm i ft iriettirt  Abtt» 

^rgg^niiMil  in  hac  materia  redi*-  «illilaiKi<qttas,  $tiRce  lAMi<dri,tt 

tunm  valet  ad  Conftitueiidu  ^  etiam  et  cei  natocuin  faculum  ,  qa6rdtt^ 

in  hoc  cafu  fu/Hciet  ad  mxfumen-  lit  charitaA^j  rn  Deum  jHttai ,  ^ , 

dum  in  conftituto«  Vode  cptim^  Bcdeiiain  liberalitas^ti^^Btidlm 

Auii^  iMmSmrmLmi^^^jMd  yofefeifitt|>ii(WWite^libfettfifttW 

fionmiiiMiafleiiefitiiaaiinliacpio-  ChriilifideUuftijneafflftitifd-deri-  -  > 

batlo:  cuitts  onus  io  eum  ob  ioris  uatos,  ncm  pe^WT^ii ab  illaeiJi^W. 

pr«njmptiooem  traDaferatur.  Id  Confequentcrpre^amcodu  eft;^ 

^uod  aifertiflime  probac  d,ktt^  rediitti4i|e«  *  fid"4ll  ifftlllft4'ilWWSl 

/MaMi.faaiai«lr,  io<|flic,t«nni»jEr  -000001  &coAeraaaum,accmftita* 

qmd^  fnietecfittfr^sre  JeteMti  tfued  tionibus  ponti€ciis  9c  principalibtis 

excifitnrt  Mtdmen  de  iffe  dumtaxttt  relifto5:qtti,vf  didnei^,  natnriiui 

M  ntn  dc  k^e^  eittt  qnt^e  cenM'  redempcioaem  aen  admncont ,  mit 
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auod  noo  prsfominir^  &  in  ^X^»  ^^nobilxtttein  &  coinmanitatefll  - 

nuiid*9ti -lificunibit  probatio:     A  ctufiibm  cinitaris.  eaenim  reneen- 

fleritm^Uf  JEiterMrd,  d.  o.lo.  aujuc  tia,intcrprctandoidcmediftn»^7»* 

adeoWamcr.  tom.i,  nfj/.inr.^ont.  dcclaiauitoinncs  rcditusfromcnta- 

tit,  dcccnf.  (Ohj.  ^06,  507.  in  dubiQ  nosabLccletufticamanupofleiros; 

:  f c^ims  E^leliz  &^pi9  caulc.debi  •  de  «juortt  origine  non  cooftivbt»ha- 

ti^.pfigtrejrtim  anti<{uo&,  omnino  bendoselTc  irreducibiles,  adco^M 

'  cenfendos  ertc  irrcdumbiles  cradit)  irrcdinnbilcs,nil!  do6itorpecuniam 

epntrarjaai^up  opiniont  erroneam  intcrucnHlc  probarct:  eos^ueioios 

y^^tf^jitj;  -piaelertim,  ip(}uam,in.anci-  elFc  redianbiies.  Qiiasea  propterex 

f|liifr.^<«^9^Uf9J]S(ltfibu^ka(C  obr.  nMerprecand^  Princlpis  voluntate 

cinent  -  (}uia  tunci.-fCKK^u  pecunia*  pro  l.gc  rccipien4la,6c  (eruanda  eft^ 
rij  lad^MC  infrequentcr;  jnaximc  ab       QiJibiiiconformitcr  in  coiifuetuJ 

ecclefiafticis)  ^a^ibus.tcnciafiir4l  diniiB«is  jMccliimicnlibus  a  Car.  V. 

coA&>?p!V)a,  emcb|9^  t  &.nuil^  emologaEis  htbito  confilio  PaHl^ 

fB4«|W#r«(iaiKem  iupeiant  M j^rtini  Vi  menci  Mechlmiefms.  ///.  vm  Chyit- 
qui  anno  derr.un^  i+ii.  piirouscos        rr/rfrw.  quamuis  at.  i.fupcrdo- 

approbauit,  ncc  adhuc  omnium  mibus  intra  vrbem  principalitcr 

icrupuLo&cxemit»vt& Calixtu  111.  confluutjs  redieus  redimibiles  iia< 

mxko  »45  V  inaniiip,4f|i)jp|ierc  opurT  «niflcc^oxcopitidiAos  ad  hin<latii)f 

merit,  canium  abeft  Art  fecu«  c^mtl  nes^headfieia,  knnmerfaria  v  diftrt' 
autcootraclurn  ccnfeatur.quam  pij     butiones.panemv  &  VUltMl  lacrit 
fnores,C(;cleliatlicociimjjCi.us  aifacfs    neccfianom.  '* 
jEeijilUitf*»  .           .           .    '       Qu<ndaraiai|Maetiam  iflffliUBi* 
Q^aseicaufiiprohacienteiiy    ctiltace  -ioifiaMuii  exejiperat  .e4i* 
lia.fitplflim^  futt  iudicatum  tam  in    dum  21;  teb.  lytS.  ^enefattm'  re* 
iuprcmo  Concilio  Mechlimenn-     liaos  adculti>m.-iiumami  ft  paii^  ' 
v(r^ff(tiQhrtjhnet*^.,d*lQl.iit.  pcresalcndt»."":.' 
siiitwl.  t ,  ^  6.  FehnMr^  i  s^l.idem    ■    Meric&ffain'«x ifs,i|Utf¥diytmaf ; 
siCtmfuet.Mechl.  tit.  decenf.  ar.^,  Gaolis,qUamcenavoluntati§cdllan' 
infin.  quam  in  Concilio  Ikabantijc,    .tiumconie^r.i :  qui  ,vt  fuprd  dixi- 
fro  fibncAde  Cortenheie  contraDO'     mus,  fi  diuinum  .iliquo*}  officuim 
mififtrtkde  Gemfe MneA^^^.vi i^.nfi\     inftituanc ,  perpetuum  ciii;  vclint , 
tsmtcn^UurimsinfigtHs^utit^tfptiK   ^•credimibile.  <i/./.tf./«  k'o.  a^la^. 
&.nupera8.  Jiiljf\t6.i6.  frp  Abbste    T>,dt M»,tefta,l,iti  sMtuOhh*  CJi 
Pa/luhmv  contrA  fJHhertum  iMjfe/t le^.it.  fiqutJeni  omntno  cfeftfentnr 
Ht^le tijgt^rPP 4Mii^fte>tfi    ^ellc  taiem  ?lVc  cenfum  ,  qu.ilcni 
z$.Jit/§  h^z 8 .  tnffr)i^ildi^Sy  Wc^r    iitroptu(iiu](i:ergo  pirpetuu m  fum  p- 
il^is  <^  iMmmilhh^  H-  2VcMMn>    tom,  pqrpftinnrcSKlttmr^ui  finem 
^is,\6xo,  inter  FrsnctfcHm  Feret^     pr.ecipi:  inTeo^itmedia  ^  eittletUr 
rtj^eftorem  Xeneduhtf  ^  Cr  CapclUnMf     vclle  id  bnc  qooad  cum  peruenirft 
^ ,  ytr^tttti.  ld<en*^^ue  Brabant»<s    oon  ^tcl\. dr^jujt  iita  hdhet  i.ner*rd. 
jCiOBcihomL>.a]i«4uc  fxpiui.  ^Uifii^  'jn^tf.UcMfik.,- 
iadicaraoc  vc  ^[ii/bgimt  cciam  ali«   l .  .Vjide  ^  relin^nnc  aJ  ^rp'*' 
fttitentiz  in  contrarium  citcntur,     tun  ,  feruitf.iUcr.T  ,  per^pcrua  u.ni- 
.fj^eidfffc  tame  oporteatioiUiscaulis    perum  alimcnta  ,  pjrpetuo',  cos 
laliqoaindiciafuiiledece&a  ,quibus    cenfusclic  volunt ,  &  inalienabiles, 
p^eBpjiapi  tfic$rocoifl*e  apfMrerec.  -     adeo^ue  neb  redimibiles.  /.  srpbg' 
.  Ptl^tim  Cjncati  rolcm n i  fen-     noiroffhas.  C.  de  e/uf    tier.  /. 
tentia  a  Concilio  priuato  latA  :6.     ddr  fa  r0\.i»c},eccii  f.  \te!t» .conf. 
0^«^.  1.573* .pro         tociui  comi-        tt  verohdaca  ./i lcgaca  , li  fcfta- 
Witij.Kljigiuricealji^ , Jocerptetacio.  .menco  tes rsliaaefr^.  ^  reditus  im- 

•         ■  ,  ^   •    .  •  pofitos 
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pofTttisa  teftston  rebiif  (uis,  qud-  incerpretaciocfl^  ^uxproreligionft 
modo  rciliini  poterit  qui  nunquam    facit  :/•  /imi,6i,  D.  df  relig»  qux  pro 

cfV  emptus  ,  quomodo  rctrouendi ,    a\imcnt\s:  i.  Mela  &  ihi.  DD.  r{e  afi-  ,  '* 

3ui  nunquam  veDdicu& ,  <juo  pretio,    ment.  ^  ab^ir,  prariemin  panpcrum: 
e  ^  nun^uam  connehcuin  eftl    cficut.  difimci.  4^.  adeb^uc  quam- ' 
c|uo(i  nec  ftatui  pot^  niii  fort^  c6  -    ui s  indebitum  allogans  probare  te^ 

•       fidcr;indo  (|iianta  pars  prouencusrci    ncatup,  tamc  minorcs,(]uibus  com-  ,  | 

fucric,cui  fuinmpolitus  j  &  ranca     paracur  Ecclclia  ,  nliiquj  priitile-  •  f 

cx  rc  jurs  uecniatur,  quanta  tuuc    g;acx  pcrlonjc,  non  teuwn;ar  : /.  •  •  I  'i 

fuitpn)uentuiim:quon)odon^cdo-    tle  ii$debit».    fm  dittim.D.  df  fro^  ,    .  '  | 

mimcaies,  nec  empkyceiicici  ca.    ^4/;V«.<]uint6  magiscon)  ledcbito  \  \  • 

nones  nummariam  rccipmnc  .Tfti-     conftat.  non  tc;^ eb-rur probarc  hcri 

mationcni,qLuraujsmnuiniiii5  prx-  pofTe indcmcum,  &:  extingui  ?  <^uod  i 
ftentur,*  adeoquenecexcinguipor-    eifcctu  ipfo  dicit  qui  reditum  £c«  ' 

.  fanciiiuitoDomino,numrois^aam-  clelijeconcendicredimere;  ; 

«  nis  mille  oblatif.  aeque  ica  hanip        Nec  quicquam  facit,qiii  (blet 

'  fcntentiam  fequuntur  loannes  ^/r-  C)Siici,  fauor  hbertatis.  vnde  con- ^"^J^^Ij^^v 

rhtM  Camfuct^Aunl.cix.  ttt,dere-  icqueacem.  faciUDC  redimcndi  dCuut: 

tfA.  vmi*R^iif.MdOwd,Hf  tit»dt  (sxbneriiidifacilltatemt  quiaprmi- 

CM^Iwr.  redit.  glof  ty.  Mulm.d,  legia^us  aduersus  cqn^  priuilegia- 

cenf.  9,  Yfmn^.  vki  fofTM  c§ttf.^96,  cum  non  vtitur  priuile^io :  non  crga 

507.  libcrtas  concra  Ecclellii.  quamqnam 

Qalnee     •  Q^i ecum Mo>lmxus,quamuisfi-  nec  liic  cd  XKjualttas,  quiaiuuinia 

|,'j;|^^^,^(^deiteEccleiwimmicilfimus,tamen  eft,  inquic  ^./. D.  4/<rrtf%.  ' 

rettemptio-  tantum  detul  it  vcritaci ,  vt  non  tan-  fut»^t, pm,ta,w> ,  quat  pro  religfon» 

■liiiui""  "^"^  ^"'"^'"''^^^^^^^^i^^^ '''■'^^''"'^'"*  facit  ;non  iqualis  ,cum  aliis  pril^- 

bdi  rom-  leshaberct 5  fed  etiam ,  vt  quainuis  legiatiscaufis- lcd  lumnia. 

piehcBdan^Princepsirredimibilesredimipoire        £tver6generalis  prxsuptio,  qua  .     .      .    .  ^ 

^       velh»  flt  hoc  lege  lac&lanciit  i  ad  re^  liberacre!i)itur  noJermtuti  oh^ 

reditw  iapium  vfiim  reliaos.aot  hoxii^facil^AUilpeciaiiconie&u- 

coraparatos  non  extendatur.  ita  raconcurrcnte  pcrimirurtv.g.libcr-  •  f 

enimrefer(Pecq.</^«w«r'.r.  35.  &  tas^ltmscoilendi.cuiuisnaturalicer 

ficetiam&riptnm  coniiliarij  Can-  tom^vk*.  L  dUitm  C.defepiiitiu.tL  . 

cellans  Brabantic,  d^  quo  mQit,rei  tamcn  velanttqua  forma  ,  vel  ftaru» 

ibidem  iudicacx  rationcm  anno-  ^nciquorum  idificiorum  aluid  vi-  *   .  • 

tans  dicit,  quod  conruecudo  Loua-  dcaturfuadere,  mox  .1  p-xlumpta  .  « 

meoiisreditus,  de quorum ortgine  libertaterecedicur./.|j^w; ////wi/y/^ivi,  ( 

iMMieonftat,  proredimibilibttsha-  ^.de  fitrtutia.VfhAn.  frjtdior.<\}i(A  ' 

bens,  locum  tancura  habet  in  iis ,  maxiihd  hodie obcinetperconrue<^ 

qux  fub  eonim  iurifdiAione  func  tudines.cuidsreialiodteflimonium  ■       .  • 

uta:  adeoque  ad  reditus  exprefsi  exiginon  oportet,  quam  prolixos    -  ' 

amorti%a(o$,  auc  pro  calibusprop-  intcr  confuetudines  ferc  vbi^ue 

terimmeflmabmcemp^m^kpftuB.  traftatasdefiBruitiicibusif  qoani  m- 

Kaben<kM,  ab  ea  c^Te  exempcat|  finicisiUs,&;quim  exiguis  indicii^ 

neqoe  comprehendi.  &iicagene-  feruicutesfirmant  aduersus  liberca- ,  « 

,  '  rali  edido,  qno  reditus  fuper  do-  cem nacuralem  ^  '  '  ^ 

inibvs  incra  vrbem  ,  aucfiibarbinm       At  verS  til  hi(ce  termini^  noii  ■  \ 

Parifien(«firishypothecati  rcdimi-  <)ocritor,aores(erutat-,redferoit» 

bilcs  omncsdeclarabantur  aliocdi-  cenumsile, &reditumdebcre  prx- 

&ovlt.  Auguft.  is<59.  df  quo  Chop-  fupponitur,  ncquc  cnim  vcrlamur 

fin.de  facfglit,  /,  3.  /.  6,H,\k  fuac  ingratuua  prxlUtione  aliquot  ao-. 

nempci.  .  tMhStitde-tpui^l.fiitrtisAittttSi  •   t.    '  I 

.  Facic  nicfas  ^aodindnbtoiaftft  Ctd9ftS^iB€,fentMhXidecettfi  .\ 
I  ^nod  •  ; 

•  ■  .  .  .  • 
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qood  ^enfut  i^H9ra)itUj0ptvck  vocaac» 

nec  «ItuinH  n  l  humanis  legibas 
inuenitur:  lcii  dobitum  cffe  rcgi- 
flns,  n.ain;.ilibus,coniputibus  prz- 
iuppfin 1 1 ur.  ijuo  in  gcnere  non  pau- 
.cccnnrueuKiineseiiid,  <]ui  decem 
anni^  r.  Jitiim  folttu,  vt  debicum, 
inipoltci  liHi  lulucre  compellunt. 
m^.LLiiiu  .C  de  Agui.  cr  lenLl.  1 1. 
.  Z)/>.  f»  i/.  /.  fuertii^  Igitordenio* 
■  dod::bi:i  rantum<)0«ritur,- fundia<* 
riusreditus  lit  ,  an  pccum.i  enip- 
tus  \  t]uo  in  j^cncrc  cum  dc  lcruitu- 
tc  coniUt.do  gcncrc  t,imen  lcruuu- 
tis  qa«rirar,  arbiter  fumendat  eft » 
.    qui  6icit  J.i.qtttiMminihfu.  §  .fi  iHtcr. 
.  '     arbitcr  hic  uimptus ,  fi  religiofus 
cru  ,  fpc^aabitcam  rationcm  jfum- 
niam^ue  eflecredec,  <|uxproreii- 
gione  facit :  redtcum  ergo  Bccleiic, 
clero  ,  f<»rti  domini ,  pauperibus, 
mcnibns  Chriftt  dcbitum  .  non  pe- 
cuniacmptum atque  rciiinitbilem; 
<        fed  per  emphyteu(im  ,  perpetuam 
locationem .  per  legatum  rebuste- 
AatoriMuipoiitum ,  atquc  irrcdimi» 
bilciii  exiOimabir. 
feruiiof*^      Verum  ob jicitur, feruitus  nop  cil 
"fe^Bt  OAraralis,  (ed  aduencicta,  ergoeft 
fretio  fcruitus  redicuum  rcbttsim« 
poiira :  fcd  nulla  cA  hrc  conletjuen- 
tiaadgcnensnon  dillribuii  ccrtam 
fpcciein  duda;  plures  enim  aduen- 
ticiae  haiufmodi  fermcucisfant  fpe- 
cies»  pecunil ,  donacione  ,  lcgato  , 
rebiisincenrum,  Itbellum  ,cmphy- 
teuHm  ,  fcudum  ,peri'.etuam  loca- 
tionem  (S"^  ^^^'^  frequentiilima 
Eceleliarundis  abundantc,  &  per 
fcfnon  colcnte ,  WMmcf.  vht  fn^rs 
conf  «;o7,  atquc  aliter  datis  :  icd 
(juxntur  qux  ex  his  ipccicbus, 
cum  nnlla  xcrto  apparet ,  intenie- 
iiifle  een6nda  (it  !  in  qno  non  ca 
fpccics  mox  fumcnda  ,  qusEccle- 
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ceal 


cere  prsriunptioiieflii  ^qiiadi^vt  ' 
reditos  decioatnr  rcdimibilis  tan- 

quam  pccuniaemptus. 

Molin.  eciam  Confuet.  Psrif 
§.84..  n.  64-.  nec  crebriorem  con- 
tingenciam  fiifficeread  prioao^unK 
aliquefn  iure  fuo ,  via  adionis :  8c 
ficnecexilla  reditu  pro  a(^^oreali- 
ter  non  probante  dciiniri  poile  elle 
rediniibilem:  idep  qtita  mtdti  fimt 
modi  conftituendi  redicum  pntter 
pccnniam.  idem  in  trtS.  ttmmm, 
ft  u  devfur.  q.  1  d.     ;  i  j. 

Deni<]ueobiicitur,quodhircdi-jj^  _ ^ 
toslint  foccedanei  vfiirarum,  8e  hi  leaiiasrao 
contraftnsfimholizentcum  mucuo: 
&  prnptcrca  u^dem  regulis  confi- 
Aanc.  l  mo  ipie  Pontifex  tn  exlr/inag, 
regim.  decifiones  fermet  ex  reguhs 
motui :  (ed  non  eft  mirum  quotdam' 
concra^us  aliquam  habere  inui- 
cem  affiniratem  :  inflttut.  de  ltc*t. 

t.  tnflitut.  de.  emft,  »4m  ii^ 
edttrrk,  /,  t.  C.  i*  iwte  emfhytmi^ 
cccerum  argumentum  hoc  inoid- 
iiic  id  ipfum  quod  eft  in  quzftionc  : 
nam  d.  extmuig.  re^tmtnt  agu  dc 
reditibus  originaHter  emptis ,  non 
de  aliis:  iliis  redemptionemconce* 
dimus^hisnegamus:  Mcum  noa 
apparet  an  vcrfcmur  in  his,  velifi 
ilhs^  quxnmus  hicqualisiitprzlu'- 
mendus,quibusrcgulistra^ndi2S?  . 
non  hoc  eo  argamento  dccidicor* 
fed  &  illud  vnO  verbo  dicendum» 
optimc  Molin.ciusquc  fcquaces  re- 
prehcnioselie  velao  ipfo  Buiio./.  1. 
iiniit.  r»5.  ».  14.  a//^i  ,  quod 
decifiones  (uas/>}  trtt^atu  de  vfurie 
fupcr  reditibus  nimis  folitu;  lit  eli- 
cerc  exlcgibusde  mucuo  dilponcn- 
tibus,  &dcfinirecxiis,<]U2delu- 
CTo  pecunic  crcditae  veteres  lorif* 
confuUi  tradtderanc.  adcoque  ip(e  ' 
Buiius  d.  l.i.  c.  1.  rc£ti  docuit  ad 


maximcHt  nociua ,  vbi    przuentendos  huiufmodi  errores, 

f»iprsy  minus  ^uc.tam  vehemens  .quancnmdifterant  reditus  icaeceris 
credatur  praeiiimptio,  vt  fic  pro pro,  rebus firoilibus.  nec  Panc  vcrum  eft 
batione  plena,&ob  qu3  pro  Adorc  miod  Extrau.ig.  n^im.  decifionem 
fitiudicandum  ,  quo  alias  non  pro-  dcducat  ex  regulis  mutui  fcdpro- 
bantereus  lurciit  abibluendus.  pna  redituum  nacura.  <juam  Sc.Bu- 

'  Et  propterea  Grimandec  tft&^  i?us  examin;:t  d,  'r.  a.  ex  faAo 
dSr "vftr* t,       4,m/fit,  negat fiiffi*  .  Poncifici  propofico  ,md,  netnmg* 

ngim» 
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CAN.ONIC^.  LiB.rn.  xj^ 

quic    iJco  &  fcqucnspoliti  cft  fub  autargentca  ^  cjuarr.im  codem  argu- 

*    tKulode  venditionc.  prouc  redicus  meato  curSca:uola  mentionemfa» 

(eirtttt  muae  peqileictofiis  peict-  ci>crii,  fi.iOiiljb  templo  noii  nifi 

piendjt  in  empcione  merx  (»1 ,  &  a^rea  aat  argentea  eiaat  dona| 

numerata  ob  illam  pcciini.i,  illius  Iraquc  Scxuola,  cum in eo tcmplo 

prccmm  :  ita  quod  Pontif^x  cx  re-  tancura  ellenc  acrca  vel  argentca, 

guiis  emp.tiQn/s  nonmutui  (  m  quo  inquo  teftacDriignum  Oei  Heri  iuf- 

ts^t  eadefa- ntunero ,  pondere ,  ant  (<fr«t  \  aa^cc  q uaEtHonem,  &  certiem 

snenfure  dacor ,  &  recipitur  )  pro..  (peciem  ei  adiui^c ,  an  ex  argento» 

poficam  ibi  <jux(lioncm  definiat,  src  ,  velauroficri  debcret,  vtvna 

cmptipt^ecd&venduioneinvoccc ,  rerponHone  ^uas  qiuie(liones  r«lue- 
cpncrid^teiempcares  %  vendito-  '  rec:  (cilicet  etus,  quxineotem-» 

fps:  |i9A^;fmptioni  tantum  adie&a  ^lo  erant, ^rea  fciUcec  velargentea, 

examiiuc,  an  ad  vfuras  inclinenc  :  prjeflandum  rcfpondcc  id  quod  c(l 

'  ^cni /»<"/rt:V.A'.  «//t/wr.  cmptio  n\aius ;  fcilic^t  argcntum  :  inncdiit 

COmmupium  mercium » oi>  dtUtam  altcram  quxitionem,  li  fauore  cem- 

ioluttoncm  praii) ,  pluris  vendica'  pli  pnrftandom  -eft  ^ftod  eft  maias , 

,    rnm  examinaturt  an  pa<5^um  ver«  annon  fignumpei  ftacuendum  iic 

'  emptioni  adieApim  fic  vrurarittm)  eKauro?  &:  hoc  negat;  (ed  exar- 

&aliaalibi.     '  gento:  &  ratiocftquia  ca  prjefurap- 

N«  aod     Scdrurrusobiicituripot^rcurisid  tio ,  qux  facit  ^n  dubi^prjeftan  Ec- 

tn*^nni  cfQod  mtpimn  «ft  pnrftandom  le^Te ,  dlefi« ,  quo4  eft  milittfi ,  vtficitur 

(T.inimam  eti am  Ecclenx: /./i/i4.  i^./fff.  D.  alia  pr^mptione  conciirrcnce » 

(c^codu.        ^  ATgento  Ugitp,  fan^  ca  lex  quod,  cumin  cotcmplodonanon 

aliquos  ita  corlic ,  vcprofuaquifque  eilc^t  niii  jerca,  autargcncea;ceftar 

j(entenciale&ionemmucaret:etiam  tor  loci  coi\fuctudincm  VQr 

Tiraq[ael.  i»  /r4^.  frmil.  pu  cMft  lucrit ;  inxuLfirmuflMfiiuit» 

iccie^2  ia^.  z^.^vt  quamoispro  pia  caofa  in  P.  de  U^it.  \.  xnte  <ivu7/j,inquit^ 

k«or  ''ttoJ  o^^^"'**^         maius  eftdebcri  (en-  lul.  fitrtsf.co»fuetudOydei»dc  r.  ffio-^ 

cttmaiai.  tiac , tamen tnCpecie.W. /.  tttU ab  eo  mis  tnquireHdtefi :  ance  omnta  ergq 

.!  recedaciir.t  fe4fationonipermittit»  cfmfitetudo  huiuMempliinolifcaro 

Vtprolnbitanioqai((Joe,&(ti«opi-  conicduravolAcatis  facit,ccnfctur- 

nioni$argumcnro,.\rcccptalc(flio-  quctcftator  fcciflelcgatuiuxtaco- 

ne  recedat:  prarfcrtim  iiac  ,  quam  djtione  tcm^\\.  l.Jedriff  fnfcepl:.  §./f 

caAi^ationibus  Haloandri  &Pan-  />^r/ii.I>.Veif<^/c//V.nianc£  icaq^re- 

dedis  Floreottnis  cpnlbrmem  efte  t  (blutairx  df^,ftfAn  obicuio  prsftan- 

;   ric  Couiiar.     r.  «W/ra«/^.4..</<r#r-  diteQe£cckn£,qpod  eftmaiii^  t.itJi 

Jlim.  ^  Menoch.  pr^fumpt.  (jhro  4.  jamen  ,  vtillud  non  exrcnda^ir  ad 

yj.  iO(J. «.jj.vbicalcdionc recetita  yiJ^lit-^j  te4  incra  confucc^  cotir- 

^  ^.cleiizjie^atum,  ii  obf<;urumiit  »  cc»c\irt  adeoque  ^rcmn^AfitfP.,ti| 

'  dgbefi.q«cd«ftiDaiais^vcer^a«r9^  ieditibo»pijipali(ff-deb|gisj;^eAr 

*        doceCjA^C^ommunci^eii^  pydtt*.  ■{  .^uni  eft  in  obfcuib  non e(Ie  cOs re- ' 

■  Igitur  I»  </.  §.  /f;».  in  eotemplo  diniibilcs  •  fccl  (  quod  c(l  maius)  ir- 

non»iiiau£ajrcji,autarg!t;ntea  eranc  redimibtlescif? habcrvdos:  (juci>cr 

donat^>de<fi^it  Sc«upU  deberi  ar-  bgata  olim.  i  ceiUptibui  xeW  mv 

eencum  •  ttm meius^juidem ,  hao  impo^  «4 Jperpecv» .  ^fc|||£«(^iF». 

reaione  rete n t a  i  minns  autcm ,  6  (broitia^VflkperRecua  p^apenf9i  i^- 

^     lcges,aurcavclar^entea:quihanc  ■  menta,  in  qui-wushi  jit«li  ^unt  frc- 

]|^ionqm>rumunt,qu2runt  curScx-f  Queaci9rfl^>.ade(4^4**e  pco  ca  gon- 

9ol«a]to^in  rogaflec  vcmm  ex  ar-  (|iettidtn«  .pneiiiiB«^4iim  «ft  ance 

ge«coane)cai]ro{i^num,anzream  oniiiia../"<i^(j^i4liam:ii4co  luuat 

ponendue»  cflct  \  lcd  dcbiie  hoc  ar-  cooiedora,  quam  lultan.  in  d.  l.  fi 

{umcntiifp.eft >  p»m^ aurca  legas ».  fgm§i.^*fiLM  ww^^J^^&^ffif,. 

.V  ^  '  ■     '  '    -  inquit. 
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i n i!  1  r,  pjtrisfamf!ias,cr  irgatdrij dig-  cum  er^9  non  conjlit  sd  (judm  metif»* 

tittaSyVrl charitMs^^necffitttdo  exqui'  r/un  Mteceffores  eorum  f^ddiils  votd 

I    "  '     renda  efi :  de  mence  teftantium  ^uis  ferfoltterirtt:  ecce  cefTac  pxcrisf.  coa- 

•liierdiiceritl  de  legatirij4ignit«-  itiettii!o:pergitergoPoiitifinc|  civ- 

te, cccIefTz,  minidrorum Dci^patt-  dimus di/linguendum ^  vtnm  btAitt' 

perura  Chrifti  rocmbrorum.de cha-  torts  re^ienis  ipptts^rjui  ea  continuo 

ricate  v cl  neccffitudmc,  ^uod  vnt  ex  ferjoluerunt^  vnam  cr  eoitdem men- 

minimis  meis  fecilis  ,  mihi  feci^is.  JurMmhmitfiudivftuferftbKritH  ,m 

qm%  hittahitttnim^n$,iuxtMd.l,  ud  virias  (^diverfts.  ecce  mqninc 

^uiluminibus.ij.  Jl inter  D.de  ferutt,  Pootifcx  confuecudinem  regionis 

vrhan.frdd.  redinis  his  dcbitos  non  pcrloluentium-,  &  ex  ea  decidit  pri- 

cx  mcnce  tellacoris,dtgauate  lega-  mocalu  ad  vnilrormeni-meolbram 

«arij,charitace4cfieceffitodiiie,con-  efle  oogeiidos  t  *b  di^bmif  «ntein 

fueradine  &  Hnc  reftancium »  aon  {bluentmm  confuectidine ,  cuih  8r 

•          diccteflc  irTcdiP.ubilcs  \  prafcrtifn  in  minon  &  inmaiori  menrurafol' 

cum  Mcnoch.</.^rrf/!  106.  exfingu-  uendielTcnt  conluctudine  ,noncfle 

_lis  his  cauiis  cradtdehc  in  obicuris  cogendosad  roaiorcm,<]ui  en  con- 

cleheri  id  qnod  eft  liuitw*  Itteofdine  ia  minoti  Ikcisfaciendi 

xnaximiexpenditi».t4.xo.aliispff«  , praifiuiMbentnr  efie  ftoiTef&one  4 

il^ndu  (cmper  elle  quod  eft  maius,  quam  per  exa&ionem  maiorisnon 

2uandoalio(]uiii  corruerec  mcns  ce-  debere  mtercurbari  decidic  ibi  P6- 

acoris  ,auc  in  partem  mtnueretur;  cifex ;  &  addit  caufam  eciam  caTui 

vc  infinirx  ceftantium  voluntaces ,  ibi  propofito  fingularera :  faamiMr» 

religiofac  &  pije fundationes,  raiflk,  inquic  tCum  ftttiufmodivtU  griiuH^ 

lacra  minifteria  intereant  oportef,  fuerint  ehinitio  .^henigniusfuntAvi" 

ii  redicus  omoes  cenfeancur  urcdi -  rtt  eccUftofitcit  extgenda^  ne  tunqusm 

snibiles,  non  apparenttbns  titnlis:  txtiOtfes  videmttt»  ten^orMlikus  itn- 

'  Itorum  belloru  iniuria  magoa  parte  cris inhiire : dno  erge  ooonderac  ibt 

dcpcrditis,infolencianiilicumcon>  Pontifex  :  primo  vota  huiufmodt 

'          iciflis,  igne  vna  cum  templis  acquc  graruitafuiiie  ab  initio:  z.EcclcHa- 

arci$,inquibusreruarirolebanc,ab-  ilicosviro$nondeboreiniisver(ari 

iumpcis.  vtexadores:vota  enimhnioimod» 

Ecvero  his  circumftanciis,  ^UMr  CompoftelUoa,de  quibus  ibi  agi- 

fsefemdit  luliin.  in  d.  l.feruus.  %Jin,  tur  ,  ccrto  ibi  conftatab  initio  furf- 

Z>.4l<r4«r0/r^.i/.appliciris8ccoo(ide-  legratuica  .adcoquc  magis  voucn- 

racis  io  redicibiu,vc  mox  fecimus»  tiura  conibientix  relii^a  ,quam  ri- 

nonremanemus  io  obfcuro  io  quo  gidc  evaftioni :  qtur  etiam  ibi  nori 

minimum  (eqoendum  fit  ,ied  leS  aectac^quo  minus  alij  vouenriom 

pociuslucida  cft  habenda*  in  qua  aucrtantur.^<r//^,in(]uic  ,0«i*4r.f« 

toc  func  pro  caufa  pia  pxlumpcio-  d.cjttdicAnte.n.6,ctpttu&iUudinteUi4 

v-B^sinris.  Nam  prooatio  etian  eft  gigx  benignMinterfretgtimeHnunii 

oox  fit  per  pfdnmptiofies./i#.<lr.X4  Pontificis,iie  vtdexntur ferfond  eecUfiu^ 

ae  frdfumft.  fiicA  inhitare  lucris  teforalthus  ttnaui 

Vott  to             rurfus  in  candem  rcmobii-  exa^oreSyCum  tUudvotumfd&umfue- 

aioori  *a  cicur  cjex ^Mrte,Xjie  cenf.xhi  ^ui  vo-  rtt th  tnitiogrMtuito .  eandcmquc  ra-.. 

^*^'^   tnfidmtDC  ift  ninori  raenfina ,  tion'  tionem  probat  Menoch.  d.fruf,  1 64^ 

6t$ foia(»i'lniccogendi  Ibluerc  in  maiori :  fed  «.33.  adeoi)oe nbn  tam  ea taciofism'- 

^        ver^noniddicit  Pontifsx  ibiindi-  pta  eft  c\  lurepartium  ,de  quo  in 

ftin^e,(cdracionemfequiciu:  d.LJi  qucftione  noftra  quaerimus,  quam 

.  Jeruut.\,fn,D.delegMt.  t.MntefomniMy  ex  pia  facrc  policix  racione  :vc  in 

inqnic  lollan.  iffius  fMtritf.  eonfuetu.  votts  Compoffellaois  anllns  lic  rigor 

deintie  regimis  exquirendo  eji,  cxa&ionis  ,  in  viris  Ecdefiafticis, 

d*c     /flmr  6c  io^uic :  aduerfuspiot  peitgrinos,icinerura 

aliis^uo 
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aliisque  moleftiis  afflidos,  in  ma-  non  prsrumerjntur,  voluifTe  totan- 
tcna  votorum,  qux  ab  inirtocon-  nis  iuum  uKt.uc  ,  non  pctcndore- 
lUt  fuiiic  gratuita.  omitto  aiias</.  duAioncm  ad  prarilacionera  pecu- 
c.  ex  psrte  rattoiies  i  Panotimuno    niariam  anonam ,  mulco  benignio- 

ibi  dcciucbasy  ob  quas  vocac  iUius  fem,  quam  prxftationem  annonar 

C-ipuuli  cafum  mirabilcm.  riamnngulisannisin  Ipeciebus,  aac  , 

Sc^ in  con-     f>ion  hic  vcrfamur  m  ufdcm  terr  pretio  pro  variatione  rori  fadam. 
"*  IJ^^m  roinis  ,  fed  in  rcditibus  antiquis,       Qupd  (i  lafon.  C.de 

•      ^i  debici  (]uidem  tBueniQntarper  «m^iHr^«^>.vi(amfaeric  ex  ^luciOf  ddh^fldtf 
regiftra  &c.  fed  nefcicnr  ^ua  ex''  ne  canonis  quadragenariipraefumi  («Itta"!* 

caufa  fint  dcbiti ,  an  cjuta  pecunU  cenfum  efle  emphyteuticum  ;  quod  po°f^|^' 

dacaeft  ab  Eccleda  in  empcionem ,  ^  eciam  vifum  Innoc.  d»  c.  exparie  ramprioa£ 

an  les  ex  (jttibus  debentur  in  em-  nonobtinere  quandopia  canf^ypof-  ^^«41^ 

phyteunm,  in  cenfiim,  in  perpe-  fidec,  &quodahtiqaa  pofieflio  pio 

tB*m  locationcm  ,  an  quiatcftato-  conftitutofit,& perpctua  habenda : 

rcs  rebus  fuis  impofucrinc,  vt  ex  Wamef.refp.iur.  poni.tom.i  cprtf.f,ojJ 

•  iisfuropcus  iblucrcntur  miniftcno-  /y.4-^netalis  praeftatiointpccicbus 

fumfacronim,  aucpaupecomalea-  vet  pretiopro  (bri  vaiiatione dlffi' 

lieram  ab  ip(is  przicripti:  &  priori  mili  tot  nunc  annis  poft  beneficium  pTzrcm« 

Cafuj  redimibiics  funt  ex  confti-  ilhuscdidi  i^^i.fadla  pDireiTionem  poftAe<>i» 

tutioDibus  Pontihcum,  &  Princi-  cribuit  pi«  caufx ,  vt  rcditus  huiuf  gj^**"- 

pumreditusempcosredimendi  per-  modicenfeancurirredimibiles:cju« 

peca6  facnlatem  daocibus :  pofte-  po(IelIb  transfen  onus  jjroban^i  in 

,  rioribus  autem  cafibqs  nuUac  Poh*.  aduerfarium^quamuispiae.caaneii- 

tificum  aut  Principum  conftttutio-  lud  incumbcret,  prout  cx  aduerfb 

nes  redimendifacultacemfacmnt;  incumbere  debicor^  (  qui  etiam  po- 

aeGoataracoatraftunm,ns<;men<  Ihilans  ad  redemptionem  admitti 

nnc  confuecudo  teftaeonmi  ad  per<»  fieri  debec  ador, tk aflerere  redirani  . 

fetuaminifteriarelibquentium.  sfle  redimibilem ,  quem  ea  prop- 

Quae  tn  hislocis ,  vel  ideomagis  ter  allegata  probarc  oportet./.^i.T). 

iuuacur,  quod  edido  1571.  non  can-  de ^rt^^Ar.jinterprec^tionc  cdidi  pro 

tito  redempcio  pe^ifla  fnit  re.  «1en>  Namorcenfifafta  anno  »57;. 

dtmam  peconia  ociginaliter  erop-  a  fecretoRegis  Gonciliodeclaratci 

torum  ;  quod  &  priores  Pontin-  eft,  vt  fupra  eft  di^Vum,  pront  etiani 

cum   &   Principum  conftitutio-  edidura.i^/i.expretsefacicndxre- 

,nes  concefleranc^  fed  eciam  rc-  dui^ionis,  inquinciontsfumpcude- 

•dnftio  «d  annuam  pneftationem  bicoremoneraetanquiaftore,  (Scad 

peennun;Mi eunm  icdmnim ,  'tj^  quem  probatio  pertinet  Wamef  i  z. 

C^nia  empti  fucrant ,  in  fpecie-  refp.iitr.pMt.tit,Je  certf.conf.^^oj.Ute, 
I  aimonariis  foluendi.  in'  viffl       £6  nugis  tn  diccceu  Antuer- 

'€aiaaedifti.infinici  incxhfiiofinaidi  pterifi  hse  obctnere  debenc,  quo^^^"°<"^. 

ledicas  fiaemnc  ad  annuam  praefta-  tnno  \6io, ittfjntd^dieecefMAtit.zu 

cionem  pccnniariam  reduAi  ,  in  de  cenffru  itione  ^  reiiA  ddmini^ra- ^^iiBoo^ 

quibus  potftrat  efle  probatio  pccu-  ticnehonorumcccU(itjticoTH  dr.n.  csl-^'^^  \ 

u\»  numeratx,  &  propcerea  per  dcm  fctencia  pro  clcro  Namurcenfi 

la^m  taotttemporis,  poft  tantas  ]«a,8Kadc«keroS3rnodifiabianAa, 

Wllorum  iniurias  minus  creden-  pco  iaterpret^tioae  iegitimae<iifti 

dom  eft  .trtiifTis  nunc  citulis,redi-  t^ri.eftpromulgata.&proiureob- 

tus  piarum  caufarum  efle  redimibi-  feruarimandaca,  declaratumq^  cx  ea 

lcs,  (ed  anceceiFores  qui  cempore  ecclefiafticorum  rcdicuum  debico- 

~  cdiAi  fiieront,  kabaifle  nocidam  libns  incamb^e  demonftrarc  in 

titolbram,  cau&rum^ue  ob  qoas  originaria  eora.  acquifittone  inter- 

non  cflent  redimibilcs  ,  ideo^ue  ucniflepccuniam,cosq-,folosinqut- 

non  redemiile :  quodqu6  aUoquin  bus  pccunia  originahtec  iinteruc- 
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iDit  efle  redilitH>rles ,  &  redacibiles. 

i  Ouod  fynodi  diceccfanx  decre- 

longi/rimo  ^""^  adminiltrationc  ecclclia- 
flicorum  bonoruni  demccps  pcr 
diceccnm  patlun  cfi  gbfcruacum: 
lcar  vt ,  (juainuis  dliin  hic  credi- 
tr  faiSBt  aliqtta  efle  conluecodo 
cor^trana  ,  tamcn  cnm  rc$  fa- 
cilc  icdcat  ad  naturam  fuam  ,  fa- 
cilc  tentatx  confuetudines  ad  lus 
':ib:ipcum  cooiniune^velPrincipQm 
eii&z,  vel  conrueoidines! 
vfu  vniformi  vtentium  non  inrcr- 
mpto  ,  non  pcr  vtcntcs  variaco 
confiAere  «leManc  ,  iequitar  eaa- 
^OM  in  conceptis  cooruetudintbus 
prdponicnr^fi  qua  vnquam  fucrir,(ic 
intcrmptam ,  ficvanatam  cuanuif- 
re,&  rcditum  circ  ad  terminos  luris, 
ediCH,  &  tnterpreeatioois  regiae. 

Itacjuc  manendo  in  intcrpreta- 
tionc  a  Rcgc  in  Concilio  priuato 
data  z6  0:tob.  1575.  pro  clero  Na- 
luurcenii, ftatuendum  eft  i.omnes 
reclitas  ab'  Ecdefia  pridem  pbflef- 
fos,  tam  in  pecunia.qaim  ipecic- 
bus  folucndos,  dc  qnorum  origi- 
ne  non  conftat,  pro  irrcdimibtii* 
bos  efle  habendos,  doaee  -debttor- 
pecunid  (cmpcum ,  adeo^ae  redi» 
inibilem  cflc  doccat ,  atque  tunc 
grauiori  nuramo.Sc  in  annonariis 
iuxta  valottm  incrmiicum  &  ex.- 
trinficam,  qui  fiiittempore  coii- 
craAiis.  ^xfs  cdi^nm  1571. 

2.  Omncs  reditus  alioqnin  ir- 
redimtbiles  ad  pias  caufas  tranila- 
tos  vfque  adedtdlum  Car.V.  t^io, 
.excra  dabiam  pro  irredimibilibas 
habendos:  controoerfiam  cantum 
jpatl  acquifitos  poft  annum  »510.  {jc 
poifeiTos  apiiscauils  nunc  per  an- 
fios  7o.veUo.qaiiattaiGonconlft- 
tapercand  temporis  lapfu  prxtcn-* 
dunturamortizati  ,idcoquc  nonre- 
diroibiles,fi  talesAintf aho^uinex 
iiiaongine.  '   •  ^ 
'  3.  Omnei  reditns  otirn  iLdona*' 
toribus ,  aut  teftatoribus  rebus  fuis 
impofitos ,  &  piis  caufis  datos,  lega- 
tos,habendos,pcrpctuos,ni(i  dona- 
tore$,aut  (eftatorescontranumad- 
iecetiot. 


'  CpNSVLTATIO  tVi 

Anfoluta  permuUosannos  pro 
reditu  frumentario  y  aliaue 
certafumma,maiorno»pofif 
deinceps  exigi^ 

NOnideoquoddebitorpanus 
iit  }o.annis  pro  menfiira  fru. 
meoti  oertj&  InmmS,  aut  pro 
ceru  &ecte  pecoais  maioris  mioo* 
rem  folui ,  impofteniin  eidem  de« 
bec  eile  conccpcus. 

Si<)uid£  ionito  cfeditctri  aliud  pro 
alio  iblui  non  poteft:quod  autem  ez 
beneficioedidi  1571.  redicusanno- 
nari|  iint  ad  pccuniaria  peniitatione 
rcducibiles,itaeft  cemperaodum^vc 
iliod  beoeficiSfiBcandam  omniAfiio 
pr;icriptaobtiaeacrv'idelicec  vt 
cului  incatur  cx  prctio  triu  antecc- 
dentium  annonim  ,  &  triumfubic  — 
quentiuro  cempus  contra^iuSf  ic 
valoris  niuimi  iocriofici  atquc  eX- 
trinfici ,  qui  cunc  fiiit^oeqneenidl 
fola  przftatio  de  przterito  inducitSobfcri* 
obligationem  de  faturo.  caufa  fi_ 
qnidem  6c  citutus,  bona  fides,  BCno^^xai^dt 
concinua  pofliBifo  requiritur,  &obi'^ftnoai 
auidem  per  annos  quadraginta  ,fi***^"* 
de  Ecclciia  agiturf  quam  excipere 
i  commui^i  ctiam  rcgula  oporce- 
ret^  vt  inliatafmodi  materia.  dile^- 
t&  'ftatait.  c.  alim.  %  o.  X.  de  *e»fl)  hic 
ante  vbi  conftar  ex  lc^ato  rcditutn 
mimentariu  dcberi,  vcl  ccrtam  fpc- 
ciem  pecuniz  maioris,  (olutiones  ia 
ccmtraria&fta;  Sereccptzprecario 
&  p:'r  beoeplacita  cmlicoris  aliud  ' 
pro  alio  rccipicntis  tranicunt ,  line 
obliKacione.Quarouis  enim  d.c.^Um 
reibmtiooem  (uam  denimac  exde. 
feftu  quadraginca  annoram,ad  prz- 
fcripcionem  ncceilariorum ,  id  qui- 
defacit,quia  illa  eratprompciflima, 
euidentiliima  ,  &  quz  manu  ungi 
pocerat  fitlatioj  nontanfeo  ideo  oe» 

f^ac  Poncifex  alio  ecia  ex  capite  prfe- 
cripcionem  infirmari  poflc:defcAu 
caufr,tituIi,bonz  fidci,  quz  aliis  le- 
gibus  SccanonibusrequiruACur.ne- 

rftmper  fimc  onmu  ccpecoA* 
, -Mc^io  vooqaoquo  canooo  * 

ftmper 
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icitiper  omnja  dici  pofTunt^  ne^ue  titulo  trahat  le^uclani  in  futurutn  l 

^focedere  p«eft  argumentttm  ab  ^ux  eiulHem  coofideraiioniseftia 

«■dMctttte  canonis ,  auc  leg^s  ne-  t»bligaodo  ac  remiueodo,  fi  icdi-> 

gattna ,  non  id  dicit  carlez»ergO  tuanum  dicamus  amirtere  iusim- 

DOOid  iuris  eft.  pollerum    pleni   dcbiti  exigfadi 

.  %adiu  noaobtSt/exjiU /lemij^es  ideo,  (juia  in  prxtcrico  non  exe- 

i>.4^i2/«r.dcfimiles,vbicredi-  gicplienc>  praefcftim  cum  m  redi< 

torper  malcosannos  minaret  vru-  tibusfinguh  canones ,  fingulafunc 

ras  rccipicns  poftca  maiores  pe-  debitaj  fccus  <^uam  in  vfuris  ac- 

i;po6  fixccpcione  repeilicur  :  «juta  la  cidac  j  «jux   acceiroritt  depcodene 

odio£i  iUa  vfivafom  maEoria  faci-  k  Ibrte  pnncipali.  £c  vero  dooa- 

liseft  r^miObnis  pnefttnfptiocimo  cio  vel  remifHo  d6  |»r«cerico  noa 

nontantiim  cxminorum  receptio-  porcft  inducerc  obligationcm  do- 

nc  maiorum  remiffio:  vt  d,l.(jHiy  uandi ,  vcl  remittcndi  tn  Futurum: 

ied&exalicjuorum  annorum  omir-  ii  verura  eft  adus  a^encium  no^ 

^ne.  cotalis  liberacio :  /.  ctm  qiU*  operari  viera,  eorum.  toteritionem ) 

dm»  ^  dtmnv  2>*  dt  vfiyi  non  fiqnideni  Aemo .  it^  iaAare  nium 

fiioc  in  eadem  caufa  reditus,  fcd  prxrumitury  vt  hon  cintum  donec 

alio.  iure  at(]ue  emptionum  rcgulis  quod  minus  recipu  de  prxfenti^ 

coofiftunc.  (juimmo  cum  lioc  in  aut  prxcerito,  fcd  &  ie  obftrin- 

caHi   apocba  qoocannis  datur.^  gac  oe  fucuro  ;rt  r^miccere  &c  do'- 

profcfllo  fic ,  {olutum  efle  reditura  nare  fimilite^  ceneatur.  folutiones^ 

itumentarium ,  qui  cft  in  obliga-  huiufmodi    acceptae  prxrumptio-» 

tione»  donec  bencHciocdii^i  1571.  nem  pocius  precarij ,  \icandi  cai> 

rednfttts  fic  per  modnm ,  quo  (u-  cu!i  mtricati,  ignbranciaB  vdceris 

pra  di^um  eft ,  ad  ammam,  pecu-  monctz ,  aut  inaducrccnrix ,  quam 

iiiariam  peniicacionem ,  atquc  ita  liuiufmodi  obligationis  inJiiccndje 

illius  precium    volenti  crcditoii  prrbent  in  rcduuano;  prjc  ernn» 

pro  re  folucum  eft*  cuiufmodi  in  m  beneficiacis,  &  bonorum  cccle- 

re  fbltttio  vaios  pro  altero  in  an-  fiafticomm  adi^iniltpatottbns j  oot 

nna  prcftatione  numquam  prcitt-  .  etiamii  vclint  qood Tnum  eft  do. 

dicac.  'vt  Ute  tradit  WAmef,  tom.  z.  harc,  non  pofnmtcamcn  <juodbe- 

rrfj^,  iitr.  pont,tit*decenf.conf.Jf%z.  ncficij  eft,auc  piz  cauGc:  cuiur 

^  c§tif,  489.  vbi  «.  t.  vc  ex  prxfta-  func  fucuri  canoncs ,  quomm 

tione  annnafinc  caafa  fiiAa  ob-  Incionem  impofteriim  mmuere  eft 

Jigacio  inducacur  in  (utorum,  re-  alienare  iquodip(isnnc  graiii  pcc- 

quiric  tcmpus  mcmoriam  hominis  cato  non  licctt  non  ergo  lumen^ 

excedens>  &  ex  huiufmodi ,  qua-  da  ea  przfumptiO,  qux  peccatum 

kn»diximns,apocha,  fcdttdcMibas  innotntt:  &  propterea,  quod<^uo 

•tndlto  temporefiiftis,  ttegacf&tne-  redicns  diftimiles  (in^Vriiris,  ha-' 

fchotius  rffp.'^!.  ».  1      exccptio-  rura  rcftrictio, .itit  imriiinutio ,  fa- 

nem  tacitsreBiitliooisobiicivilam  ciUus  prxrnm.^tur  odio  vrur.arum  ^ 

poiTe.  ,        '  quod  in  rcduibus  non  acquc  ob- 

.  Ec  merit6:.  ooandoqifideiii  »4-  tiact^.oredi  poteft  PoncifcK  d^ 

rfs  fr4^4ai$  ,  J^.irtafti»  impo^te^  i»  i^  nullam  fecifle  nysnfibtieni 

.  rmm  «bligMre  non  foieH^  vt  inquit  tacitx  remifTionis ,  qui  iri  vflirisl 

lex  fi certu  imnU,C,  de  fUi.f^xm.  vtique.  obtinerct  faaa  folutionc 

ccfi  aiiqui  in  obligacione  inducen-  vnirormi      annordrii ,  quaeibi  ad- 

da,  non  ver^  in  remifljone  loenm  .  cidiC:  fed  dectfioniiid  eic  pnvfcrip- 

habere  credanc;  tanicn  racio  legis  tiooe  4edtt]cit,.&;  huHa  liabtca.  ra- 

eciam  in  hac  locura  habet,<juar  tionepr.T(umprTrcmifTioni^imoc.l 

in  illa:  hoc  enim  qoxriciex,  an  nullaccnus  admiiTa,  rcdtacitcrcie-' 

|ciHLttio  praeteiia  uno  (nflkienti  '  ftl,  oihninQ  condelnnjttdebir^ds. 
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m  CONSVLTATIONES 

.primum  viurpatum:  nccjuc  bmjeex- 
trjtuaganccs  commuk^g  JttgimtMi 
«liue  ennc.  ^uanim  t.  eft  Mar« 
tini  IV.  qiii  aduaiptufi  luic  anno 

»417.  &  alccr.1  fi.ccellons  CaIix- 
ti  Ui  in  ijuibus reUitu»  annui  pccu- 
»M.  cmpci  <)pprobancur.  &cenRn 
vocantur,  qui  camcn  ibi  redimibi- 
les  funt.  Antc  cjuas  cxrraujgarr.-s 
hic  vlus  hi>!te  c\  ann-uiis  thaitis 
ilcprcKcnduur  conilituendoruni  re- 
clitiMun ;  Pecr^sonanta  pccunia  fo- 
lum  cg  Sj:  f;'.ndam  luum- VCnda- 
bat  l  aulo,  dccuplo  cjuamuispluris 
valencera  « qui  eodem  adu  retrocc- 
ilcbitPefr«sre(cniabat4ue  annuum 
reditnm  fronenttrium.  vel  pecu- 
Oiarium ,  vocaHatur  hic  rcditus  erjf- 
pscfjt.  quxd.i  liters  vtrumque  hunc 
atium   longo  iermone  rcforunt : 

3uje(iam  brcoitati*  -caola  vltimom 
umcaxat  ;  iic  tamei^  vc  ex  to- 
to  lcrmonis  contextii  dcpichcndi 
Vterque  poiiit.  quo  calu  pugnanna 
ijepe  vcrba  mccrcurrero  (oknt ,  Sc 
obcincro  iUadHoradj  kffisefeln- 
itr9,th(cmnu  p0.  ^od  c^(u  hic  con- 
trouerfo  accidic.  \id]  &:  altas  litc- 
las  &.  nominatim  dtttu  uioo  tjiiSf 
vbi  fine  ambagibus  cooftitocbacur 
aiUiierata  pocunia »  redicos  filigi- 
aeus,  qui  camen  ibi  nominabacur 
erffoscht ,  r»ondum  agnito  aut  vcr. 
nacuio  vlurcccpto  vocabulo  reMe, 


Edituuni  natura  ab  omnibus  Rcdita» 
ad  cinpcionum  &  venditio-  '^l^^^^ 
num  coocraAom  refercor, 
c  ,:o  diirmguicur a  muruo  &  vfuris: 
nici.<]'!t  ilims  regalis  &  legibus 
cen:cnda  cit.  conkquentcr  rcditus 
omnes  nacura  i/rcdimibilescdenc, 
nth' qnod  incflb  ccnicrctor paftii  dc 
rctv(.i  cndendo  .'  &  conftitDtioncJ 
Pontihciim'  t.  r-y  i.  tn  Extrtk  t?  de  P'»'^"  & 
emin.Sc  Prsncipum  lccus  ftatucrent.  tiooibwwk 
JFarr*/.  rW!  150.«.  ji.  31.^  ^rdmiibflv 
tcium :  pratfercim  fi  ibfto  precio^  noo  *"^*"**** 
vili  iinc  empct.  Malitt.  de  c0mtre&, 
vfnr.if,  tff.fp"  to. ij.       tiS.  tptim^ 

^l.itr,  448.  vndereditusper  alios  f^f^^j^^ 
conrraAiM  -confticoti ,  pcr cmphy  -  eoaioat> 
teuHm  ,  perpctuam  locaiionem  j 
narreo.it.uis  dmMinf.cni  ,  &  liniile» 
notorit.  pro  irrcdimibiisbus  haben^ 
tur.  CetiHAr.  vat.  rejol.  l.  c.  10^ 
m.^.vcr/ii.  primum';  mwMis  Ctm^ 
ffir:,  .'intuerp.tr.i  f.l.t.t.f^in  Nitii 
dd  tU44,  f»  imjtrffii  tr.  9.  to.  t, 
VM19  rcnten.  quin  &  per  alios  con- 
traAus&  ftipulationcm  conftitpci* 
Lft  StichMj.  fitfniati»  dfwi4  Mtg» 
ftipulatio  annua  vna  eft ,  &  ^rpc- 


tun.drt»  i.t  ffrres.C.decfifttrdhepd, 
qoapdocumy  antem  deprehcndi  ^,^,/.  i,jipsii»m.  d.  dr prcbatiM. 
fwceft,  fine  bi<em«iaB0,  Ituc  pcr      At<jneboromratiocft»quodj»oll*<i!A W 

coAftftucfoncs  Poncifieum  ,  nulLc  "  ^?*  "'^ 

n  j         I-  '       •  (nmdiftia» 

Princjpum. rcdicusaliccr  quampc-^ig^  • 

cunia  conibtutos  redimi  poilc  dc- 

creuerint :  quodq^  coi\rra<ttuu  natu« 

ra  non  (it ,  <pod  cooftitotum  cft  d^- 

Aruere^  ^ood  ctMirnitem  eft  di* 

ftrAhcrc  :  vt  in  cmpnone  rcditunm, 

in  qua  rcdempt  lonem^leu  retrooen- 

diriofiem  confticotioaes  cam.Pon-^ 

tifcu  qoiimPriocipufflpermiitunc. 

idque  magna  cria  ex  rationc  diuer- 


ambagcs  redirum  pecuniaconfticu- 
cum  elie,ex  propofitoedi^*!  ftatucn- 
<lum  eft ,  rc<iitum  redtmibilcm  eilc: 
imiii§  diM  co  ergo  id  in  con» 
tlOtteifia  pfl^eoti  manu  penc  tan- 
camus  ,  pro  hbcrtatc  Sc  redimcndi 
racultjte  rclpondendum.  eft.  Aiio- 
qutn  vbi.  pugnantia  mftromeoto-; 
rom  verba ,  aut  circumftapciar  ooa 
repcn;nrur.  fed  fimpliciter  redi- 
tus  inlcribcntur  ««r^p/^fA/ ,  erunr  ir- 


reain.ibilcf :  nam  pcrpetua  locatio    f^^^^y  tjuoniam  huiufmodi  empritii 


cafiptoditur,  aurndioiititf. 


reditus  hmitcsquodamodo  &iucco- 
danCf  («nc  'macuofobyltirifi  dato.  9C 

Ipeciem  quanda  hoiuGnodi  propo- 
nitNouell  i<Jo.\  !>}  pe(  uni.i  iracol- 
iocacur,vt,^uamd)u  penes  luicepro. 

res 


Digitized  by  Goodle 


CANONIC^.  LiB.III.  17/ 

rese^c^penfiooemali^aamillifin.  liien  eccleiiab  reliftam  perpetuum 

tnnjs  rokuBrent  :•        mul-  efe  L  «Mnm.  to&  2>.  ni*  ^if- 
ti redicumefle cenfenc^  &itaronat  •  iquis  mihi,  m^;lMm iriti^fabi 

tfextus:  fcd  C\i\3iC,in  NourU.  4d  If9»  ems  committo  ^  i-t  iet  ex  rtditu  cce- 

»6o.veremdicantibiis  vulteflrc  vfu-  ntcHU  mci  y  dr  herrei  pojl  cirit»m 

mm^ :( in:  akat  ancem  contradibns  ficerdMt,  (jr  Ubertis  ^  ^ai  in  ilia 

nonefte«matnifiiliilttQdo,necea-  tempare  ermtt;  igiMrU'Mtem,  iie 

dem  Cttmemptitiisredicibus  ratio.  mutdiHerum,  quas  ibi  fpftii :  ^iMr# 

bene  tV*mcfj.z.refp.iuf.f4mt.de  €ei$f  .  vtrum  is  damtaxii  cjui  ee  terrrptre, 

!>o3»»*        »0.   '  le^abdSur  in  rehus  inmMniSy  ^ 

'  «..  VBdeflcPhirippnsU*      Uvti  in  eo^tfficio  fuerint,  dtkHitm  fit^ 

Mf  ^       longam  (iiper  huiafmodi  im  etitm  his  \  epsi  i»  Ucmik  enmd 

fdcfifto  ratione  prae£itioncm  produxit  rc-  fucciferHntf  refp9ndtt,fecnndhmeA 

JjjJ****  ducendi  adeoque    retiimendi  fa-  (jut  proponerfntur  y  mini^erium  nor 

cnitatem  adrcditu&etiam  frumen-  minatornm  deftgnatnmt  t*tcritmd*T 

'  terios  peconid  «mpcos ,  oon  aocem  nmHmfh ;  Ivm  frtf  vtrmm  «•# 

aliis  contraaibus  conftitufos.  RQO  diUUMSCiS  Sime  detm  fideieommi(^ 

funt  hi  oncrofi  &  odiofi  vt  illi :  nomine  de^edntur  ^  dn  etiam  i»  pcr- 

iuftitia  flc  «qualitasfmc  fraudc  (  dc  petuumdecem  donua  prjcfianda  fint  f 

c^ibus  multa  ineadem  prxfatione^  refpondit  in  perfotmtm,  j 

magis,  in  his  <]aim  in  illis  ohnnet  t  Vtit  ScsuoU  iarie jpnidendffimtts  E 

Scio  iplarederopcione  plusliquido  ^amuis  echnicas  ucerdoti 'reli> 

appareCfqaicatis,chTedfditurquaAi  '"^^^-       eit^  rainifterio,ac  tem- 

tumaccepturoeftiin  rcdicibuihin-|  wimi^ffAomzva  hbc  perpccuam  eib, 

*    diariis,  cenfibas ,  emphvteofibn(£|  •«iBM|»te^caffl  perpettmm  ei%.rq| 

A  fimiUNIiJiemspiamoumdaeam    fjiiiiiifti  1   (11111 1  ia(HK| 

reddcre  oporteret ,  non  pccuniam.  atque  intentio  defue^ , 

Statuamusigitur  i.reditus  in  pc-  duKi' voluntatis  itf :  .om^lfi.W'' 

,    cunia  foluendos,  pecunia  erapcos,  aecsi^ntgulam  ,^'<pa  annua  ier 

peconii  fedimibiles  efleq  ex  iii  -^tii  vita  legareri)'finiantur.uu«if 

qondtfta  func  inicio.  2.  pecunil  it^Mw^  WMmef.  tom.  rrfpi-imt»- 

empcos  in  fpecicbns  foluendos  ,  penti  tit,  de  cemf  .-vmfi  49*.  5Qf. ' 

criam  pccuniarcdimibilesefiernon  ».                    .  . 

lure  quidem,  <]uo  concranum  eft  Idera  reiponditMamanus/.  32. 

'  «dncifiun  ^  /.  eUe.  C.  devfh»  4»  frm-  e§i., cmm  fmidem,  inqait,  deemie* 

mientieodem.  (ed  epikeia  quadam^  diuifiones  deri  volui^et  die 

3uam  Rcx  confidcrauit :  &admo-  nuoUs  fui:  Diui  Seuerus  dr  /fffr 

um  vrgetd.pr^fatione  edi&i  1 571.  toninns  refcrifferunt  nou  efie  vertfi- 

3treditusaliis  contnAibns  cond^"  mUle  teftMofem  de  nm§  ummt  /em- 

'    ^     tutos ,  ede  irredimibiles ;  vt  etiam  fedde ferfctuoUgeto : vbi  Irape- 

•'.  "     initio  diximus:  re data in  cenfum  ,  .  racores  ex  verifimilitudinc  volun* 

cmphytcufim  ,  pcrpctuam  locatio-  taiis  legatwm  perpenuim  clTe  rc- 

'  nemj>erftipuiationem,diuii]onera  fcnbuos,  d^e  oacali  (dccuxionibt» 

.  faeieditariam ,  flcci  ^totdend|nt  'iAi  glofCr  mttnlent 

Legtmcet    Videamusdedtito,nntic  legato-  wikm.i^telUcarid^nieiioremvia 

fwdoKfta-^ue.  Igicur  legatum  annuum  men-  tam  deceffit,  intelligit.  adcoquc 

dim^bfiirfi  "^*^ "^^^ quod  relidum  cft  in  aoniuerfana 

«ccicruE    eftdebctur,  &  cumneccnicateali-  defun&orum,  perpetuumac^eir- 

cnMae  mctttonmicxtiogoitnr: i^. lir.O.    redtmibikeft»   .  ' 

Jl^^^^ir  mm,  kget,  dS  vt  de.BHir  prioaco  RurntfideManianus  intege  ibi^ 

^       ieli&om  ctiamcitra  alimcntorum  dem  /^/^«/w/r  refcrccofdclmpcrato- 

rationem,  quod  teftator  in  hacredes  rcs  rcfcnpnile, cu  c«at  ccna  pecuma 

treofiie  voloerit,  redimi  pofie  ^  ca-  relida  per  quadrieonium  cercamf« 

'■     '     .  .  '         P  j             .  ois 
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J^;^;;* .  aMttOMxidcnfeltfiiiliec^ftat^  HMiU#m>Myi^whiiflctfrBincp> 

iriDiiia  di-rein  per^ut^ier>«)iv«i»  non  ui  pri-  cnins^A^Vpp^uniaiofiiados  alio(l 

Biju,J(c   n}um(^uadricnniuni:icieiainpecu-  ue  reclinu  non  fcudales  coUocara 

tfiuiniudoAciutucifclida^a^eA.  ^ebeifrec:  i»  «iMB^uefiaetn  anaoiB 

ceniedtira  voluaiAdi  «Jicitui  bu-  ni«m  coa(Ggii«ri 
4\i/fDodi<iecifiopropcrperuicate  lc-        Vniic  p.ircttotAmetfni  ConftinH  * 

^ti :  idemque  in  ta&i<cum  obcinct  tioncn)  concepcamctle,  incw^ani 

ijB  annaldbusUg^ift ,  ^uc  non  ccr-  fcudorum,  tn  q uoriMn natoinatioij^a 

(cn«id«iv«MM«D>  prc-  Prtnceps  &  rel|>.|atij»rabfinltis  - 

ilbfiwfr^iiatt  tii»<«i«Wi^.C4ir  feudaliagi^iJiiiKniKuiii,  acvo- 

qoidni  crgo  eodemex  fonte  luille  propterca  foroejn  ^isitznodi 

«lectdacur  icgaca  leftaconuu  iB  /acfa  redicuuni  \  n  aHodialcA  rctt  confualcf 

imRiibfM<tfiaiiier,&ha»«fti^alMM  ftia^oi  iinpendi,  nedaauuiinpa* 

MiMi,i«liAeAflb  fttrpecne^  A4eo^  nwiiircooinaanet  &fl<Utiaoei$viB 

ii^vcperpccuarinc ,  vQciuueftpl^  taaienip^jfpecialcsexciptt^&iibr 

mertecmm,  ficfuot  perpecuacciaja  perfeudisrecineri  permrtcit. 
ia  patracre»  rcli^a:  ^uos  teft«mea-       £t ,  ^omaa  VMiiexeiaiii  liebet 

tmn  Ciiriftt«M  ieaiper  liehiHiKii  «iplicm  •«iMuteieBibaB-eft^Bri» 

*   ~  *     «elijfciim  ilpepoAdk  ;  fiEjnpcr  illt  piendaetiao)  ConfticucioCaseli  V* 

err-Hunr,  rcmpcr  alcndicruncijrciik-  ^9.1^9^.  t  ii:o.  dc  rcdittbus  iupflr 

pcr  n  anchu  C.i.rii^;  pioniiffi<);«i>e(d  ^Midif  conftstutisY  vt  cx  eo  ceni- 

vni  cifc  Uiis  tcciftis,.imi\i  ieiiftiM  9«rc  impoftierum  irtedimbiic*  fcur 

|cqipeg  t— iiniiniri&pflMiy»  ^ff^  *^  imfNii  non  noffiitttaepletfBr 

0kif0^uttun^i  quam  iCbriftw  in  pofitj fecuo jilia ACmi#iluiieneii 

IHlWgriili  niirir  frrrrnri;  finriiln  rhilippi  fioni  rcgulenrar.  vcer<}vf 

.tvm^9&n$9  tfittm  &c  ^cAiHu  vel  autein  PruKeps>cum  camftudiosi 

non  Miftit  wiki  odcre  6tm ,  tc  .4eiaidss>oauet,&  a^ibuc  ^ah  coc  e&«> 

^4e4iii»v  wln0»do(iiftisinilv'jB9H  iMptiombiis ;  (iuis  ^dtf  at  ilefiM^ 

•  •  i>ere,-  &  illud  xtetnttcn,i<e;  vel,var  ItjjtM*  ceditoi  Aipcr  fiiadii  akn* 

nice.  Id  rci^acores  pij  animo  4n>  duitl>«s,  &cenraaJibns,e(reirredi- 

tuentes  pcrpctuas  fundationcs  ciie  flUibsW».:&  prcfcrttai  Piubppu«B«r 

«4&|fMmJUs  cmilef  mlaBMiDt,  Mt  «hb  fiiper  etltoeabet  colbf 

«Nt  pwpiMp' V*  tmmpuk*  «eri.  &  Phii ippns  \i,tAi^,  t^iwiri^ 
ocan 


icancaddiif^aprxmiaperpetua^  vc  peefs^  cxcipjt  a  rcdtidinmc  &  t%m 

outin  perpetuum  paupcribus  bene  iiempciORC  ibi  dccreta  cedicu»  ori- 

fecertc,vcmatperpectt6bcneiaci)Vii-  .gtaarjy^  «Cck^  rclt&os.  vc  fupnt 

cM«MiptnnM.  «4  ^fm^wiiintmm  mMwn. 

tfttiiiMaeadas ,  cni  iorspldiif  iMi  •  Hss:pnnifft » tnminili-tepparet  QuiM  cam 

iigeratarex  illo,  itci  dc  origine  jiedifcus ,  qorritur  an 

Sanc'  reiigiofiasi^iilippus  Bonus,  empcitiuaficoenfcndus.anaiiocctn- 

Quarouis  io  £itiilit«  ^pue  nec  iuce  traftiicoiiftitiiMiS|C]C»£Eqaeoteren  - 


yeiiJdiMiimjiftftmpiryroiiwmt  redtmibilii,  eo  iflmdisibilif  i  Mc 

oere,  legms  Itotif  IflOMi  eMfi*  ^iudcm  Couoer.  Var.Vki.  c  iol 

tS.jVtorw^.  i4^^ar.  «e.  ftatuic,  vc  «.  5.  plures  in  gencre  cirra  con- 

lediti»  fapcrfeudis,  £iMoforent  iidcrationcm  cauianHn^urum  ad- 

'imottfiiitt,  ad  princki^  imi4e<  lortdyftiodkifloeiA^iOAnc  opumi 

tienes,  tnniuc :  dria,  fpeciales  mii^  lidtdBm  liee  db«auQt  fognitumei 

(as,  antcl  ci;  ormasdacifculegatt  ^bcre  omninotjuamlibcc  qualira- 

cot  aci  manus  :TX)rtuas  iam  cum  vc-  tcra,  iegeo) ,  &  contraiiius  condi- 

ncianc,  aat^iefiiocnsventfent,  pe-  tioocfn  ,  act^eotnacs  x;oiiitfiid^uras 

"  ifmffi^ot  siflfltiimi-  e«iA^nfliin:.i|wxiiictlit»iiriflBa» 

;     '  valeat» 


< 
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£icitcon»-v»le»t ,  iitac  pracfumeruli  anoaa  nfjfe  fttttar  ^  ftfin  <fiti  fxcipit  pr^ar^ 

f^**^  pffsfttf la per pctiu ,  an teiaporaUs ,  dei^t .- (  o«« )  ^pmMef^fdm 

dteaindn ^UpdtMlreil,  quod cnmmniterfit)  M»rMM/:v!bi^uia pilertnn^tMie em« 

i4  i#««n  fa£Vum  eflc  intcUigitur.  tpahimus,  adiierfamis^H^rttoilfP*- 

l^lKWdmimtap.Uftk  cemmtmiterac'  Aum  ctieprobarp  debee. 
ciif9^(K#,£c^legacoquaatitasa(l^       Cam  igitarincer  pria*ibs^««-I<Ie9ptx'^ 

4iapi  fic,  <x  ee  (jnoi  lefteto^  ^uittgkar.priciRitiieiiiiniH^eaip^ ait?f  l^* 

lielicus  eM/c,  aut ex  dignicace,  ftatoU  ti<ine  eireccftifttMttfum  :-qaoftti»H«a  pdua  ot 

t*ir.  /,  *4.  2).  </f  Mtt.UgMt.l.  feruHS  C6»itraAiK  fpecies  fire^nerittfflrai 

j|i/ivj(>atM.  i^.yf»,  D.</(ri^r^^  eft  inter  |nriadtosi  idee  inuMkCBS 

•Bmie  ^^ricur,qucUpatntf.(]u«  nttmmu» ,  vt  4tfiieultati<iiii  iUofUip 

\    ^^ionis  confuetudo.  le«oiiMDeit*  coiit¥4A<ia«i4dbueiiiitit. 

tiffi  deciXam  habeinus  tn /.  ffr/i  r«»-       CirWr^tfl  rcdirhsdb£cc^e(td  fxif-  j^^^^g, 

4i0if.  k.  fi  Hummos.  D.fiterimm  fe*  feffiin  eandam  caufam  noii  caditrtt!  i"nataj  \t* 

y^w ,  eum  cenieh  concra^m  in>  Ixm  negotiatttr ,  non  comtnercacut  gatas  jcc  ' 

t«ne9itte ,  ^  comBknisrM  iolen  BtcA^  i  HrlMWMiR'  <olbi4di««jffiKii 

■Mri*A£lir4llM|WS»f«**>/"^  lMiularibusfeimmif(2er#,'Vb^^ 

ttmitm  tntrtomine  ^  mtk  vduntM.i  fie  Ecclcfix  Ghriftian*  tfaot*i|(8atf 

diiers ytiln tcquirttm ehltgAti»  : cum  poireirores  ag;rorutii  aiit  dooAortifril 

fttttiti^ .( »atA  )  creditttri  feamism  crant  vendentes  afietiebaftt 

aiiiiMPr#f  VrfifMW      ftfimmsf  fltf  eoMm  #  ^      «etflebihtV  • 

^tfirsttmmecreditfnimetetfmttrf  |k>nebaiftetH6pe^sApc^il§iFMM 

ifcfir»dehit0riX\c  lafon /<»^.  f 4^.  diuidebatat  aatem  <j|ii^ue,'pt<>tft- 

.  ifrUit^i^Uittr.  emfhjtettt,  \ti  A\ik>\o  omxicx^uin  A^.Apefi.c.t^^^^iiiQiL 

contrfiftum  poditt  «fflphyceaticnm  dttEeclefiaipfaspd<Rflb^*^fif«- 

*  ^iendBm  tredic,qttam  cenfoaleioi  .4itlliii€«Mi4Mttpiit,4^%tf{lftd^ 

Aifihic  fte^ntior  eflet)  vbi  tote  ftanauospticmetflriisdiutti^tf^r-^» 

tatiodeci{ionisafroquentioriageiir  ^/«/^/.ii.^.  t.f^/r  .inquit  Vrbjtfltts, 

4i»  GO^crahendiiie  confeetudine  tesin  Httone  ftn^iUtarifgrbchUrum^ 

•fiiaiitar.^  m L fiftaimtki^.  ^fff^'.  Ef  ifccfcrum  (  ^ik  he&m  tttM0'^H*  . 

litfiMi* -id  a^m  inielli^icur  t]ao4  f4uru!m  )erAtHt&  ftHttvfaiieidhitCj 

plerumqiic  folet.  cuiufmiodi  argtt-  ^  futurie  fimfer dehent effe temfffftr 

raentum  affumit  ipfe  Rex /»  r<fti«  bmi^quihtisEfifcefi&iidelesdiffeie''     ,  v 

^#  i^yi.^uando  lubec  valorempe-  f^ttHtteerumimfirnrecun^ititeeefiA' 

igmiig.dbiiMiri initi  cwii^w,  we»*  yie4Wiiil/^iMl«eibn*At€«n4>iM« 

;  lioMte  reditai  proniiiifntteden«i  Apoftetwft  i  c  frdtiftnitis  il^.'^^  ^ 

rationcm  all^ans,  <}uia  vcriHmile  te.4tdei$i  if»  wetjttc  aliud  eft  <^u^d 

iit  cootrahences  iuxta  iliud  fe  re«a.  m^ismtntt  tingamr  ,qu3ro  ecele^ 

lafle t  ergo  dum  apud  Regem  hoc  fiafttceifMoiiitVft ,  ftiXe(6A  im* 

^urgumejitnm  in  haeiMtemrtdi»-  «ihilAiK^ilfe»,  &iRteLAAteri,ft 
.  mm  valet  ad  eooftitueadu^  etiaai       eo fietocum  fzculum  ,  qno  refrf- 

inhoc  cafu  fufflciet  ad  prxlumen-  »it  charita*i'(ii  Oeum  piecas , 

dum  ia  confticttco«  Vnde  optimi  Ecdefiaftt  liltet^itBS,  ab  Ecclefia 
Jlstttit  '^ftdem  SiiiHfd. 

contrariuffl  aflert^nti  incurobac  pre-  <DliriAifi^liu(ninea^ftl^^ei!r-  - 

bacio:  cuitu  onus  )n  cv.m  ob  inris  uatos ,  notipe<MTliaab  illkenilp^W. 

prxfumptionem   tranrferauir.    Id  Confctptentdr  prrrrimcndu  eft-ritti 

iguod  oifertiilimc  probat   d.  lex  fi  redimibiiet^  ^d  m  nattfra  aUdru4> 

/uAho.  MMRlf,  i wjuit ,  venim  f$  nftamn  6c  eoattoailMfrif  ,i3leidUftita-' 

fHM/,  qm€t6€fi$,fi^tn  iMmt,  tionibus  pomi^ciis  8t  )M4ti^i^ilM9 

excifitur i  Mttmen  de  iff»  dumtaxdt  reliAos:^ui,vf  diduBft,natiir£(tii 

4K  ii»n  d<  ktre^  eitts  ^»»f»ecenm'  fedempciottem  aon  admiKonc,  flifi 

•    *      ■  •    P  ♦  • 
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contrarmm  paaum  fit  adie&um,.  nemedidi  15^71.  pdilulante  aduer- 

qijiQd  aon  prxibroitur^  &  in  eoX^.  $ui,aobiliaitein  flc  commnnitaceai  - 

nind«^li 'lifictuiibic  probacio:  d^ii  ciufHfemciuitatis.  eaentm  (enleir- 

^armikl»t.f^ttfr»d,  d.  n.  lo.  attjuc  tia.interprctandoideroCdiftfit-^T^ 

adcoWamcf.  tom.i.  ujpAur.fonl.  dcclaiauttoinncs  reditusfrnmenta- 

tit.  decinf.  (onf.  ^o^.  507.  in  di^biA  nu>  abhccieliallicanianu poiiefibs; 
re4iai>. E^clcbz  &^piae  caulcdcbi*       qoorn  origine  non  confttl^t,h*» 

tQ^^HwArftini  anti(|uo&,  omnino  bcndo&enc  irreductbiles»  ndiO^^ 

cenfcndos  cflc  irrcdiimbiles  tradit-,  irredimibilcs.nilidofcitorpccuniam 

iv\r.  epntraruni^up  opmiopc  erroneaiu  mierueniilc  probaret :  cos^uefolos 

y:%Mi;  pi«'^itim,  ip(|uam,in.anti-  elle  rednuibiles.  Qiisea  propterex 

l|MivJ&<t<^4'a(n^(tvyMiSkh«c  obr.  incerpi  ecanti^  Princlpis  voluncare 

tincnt  (juia.tupci.^«(<^|us pccunit-  pro  lcge  rccipiendAjdcftfuanda  eft^ 
lij  jdhucinfrequenter  inaximc  ab        Quibujconformitcrin  cotifuetuJ 

eccleiiafticis,  ^a4ibu>tcnciaf^4(  dini4ii«  Mccliimicnlibusa,  Car.  V« 

coj>r(>^i?^u  >  emeJbavjBur  »  &.niiuUii  cflnologaci*  liabitd  confflio  ^aA^ 

yeJi)«iiir<eiamin  fupcian t  Martini  V;  menci  MechUnten^s.  iit.  v*n  chyn^ 

qui  ann.o  dcnium.'4^^  p""^"^^^*  yr»rr»/f»/.  cjuamuis  nr.  i.fupcrdo- 

approbauit ,  nec  adhuc  omnium  mibus  intra  vrbera  principaluer 

icrupuloscxemic^vt^c  CAlixtu  IIL  con^litutjs  redicus  rediinibiiis  Aa-> 

jano  1455  nianuip.^flil^PPCi^c  oporT  tutficc,  Qxcepfttdidos  ad  hiodatid* 

fiierici  f  an^um  abeft  m  fecus  a|b^  nes,  beneficia,  toniueriarta  ^  diftrt» 

ai^«iciQtra(ftum  cenfcatur  quam  pij  butiones ,  pancmV  &  vintfift  iacrif 

mores  cccleUafticorHm^eiji^s  aif.i^M^  ncccllanum.  .'  * 

fercbant..  .    V    .  .••  Qiujsaamaijeeactiamafirorlifii- 

. .  Quiins  ea  cadis  {n-o hac  (coteh>^  cultate  wdifMeii  excjfie rat  ,edi« 

linjpp^mc  fuit  iudicatum  tam  in  dum >t.  teb.  t ^zS.  ^ifdftir^ni  re* 

nipremo  MConcili.Oi  Mechlinicnn;  lidos  .idculrum  diutimm)  tt  pait^  ' 

vtr^fflGhriJiiffft^odtioi,».  percs alcndos; :  "  ,  • 

^««M^.  i.^<S.\Fc^^^  i598.'4/irav  Mericbitain«irtis,T]Utf$dfA'maf, 

jd  CPmfuet.  Mechl.  tit.  de  cenf.  art  f»  «iBfis,qttamcena  voluntatif  vdflan  •> 

i»/f«.  9.*^am  inConcilio  Brabantix.  tiumconie<9hir.i :  qu\ ,  vt  fupridixi- 
pro  fdbric*(U  Cortenbeke  coniraDo-  mus,  li  diuinum  aliquod  officiura 
ntifiHmde GempcMao  f^^f^.vt Mnfi-,    inftituant,  perpctuuin  clltivclintt 

tMitCM^I^imsiafigm  qut  imterfiiiK  ^eirredimibde.  'd/./.  6.t  Vo,  23. 14. 

axjper  »t,  Iii^H^t6.  pro  Abbar  D,de/ui,ief4tU,i)l  SMttsiibMs.  C.di 
Pc^fjutano  contriHHbertkm  linffe/) iez-it-  ^i^uideni  omnino  cenfentur 
MiJ^elecr*  Mugt^ritH-ilftt^t^ftfiifi    \cllc  talein  cll';  cenrum  ,  qu.ileni 

Z5.jul§  \ifi9,ttt^r^(i4pe&utfiiS>.  W!dr  .fiirapium  :fi  crgopsr^tuum  rump- 

b^rgis,  &  lummnfh/tffi,  24-  •Ommir-  mm^  pqptfemnrcenlnro!  ^ui  ftftem 
^rts,  1610,  i»ter  Frttocifiitm  rete^  pi.tcipit  intcndit  mediK^i 'tfitltlistttr 
feefftoremXenedcchtj^X^CapclUnoj  velle  id  fioc  quoad  cum  ptfnienire 
^  t  ^t^ii^^^^  l^n^^ue ,  Ikabanti^     uon  poteft.cr.^**  a//4  h«het  iiMersrd. 

iCStficilium.,a^a4ueraepiu&4i^itV  ^4f'U€.}i^k,.' 

aodicafunt.  vt  quXa^uiseciam  L  ..Vndc  «jui  reHn<|mint  <d  fMrps«> 
&ntenciz  in  contrarium  citentnr,  tu.i ,  rcniici.TGcra  ,  per^pcrua  pau- 
Ci;e4(rrc  tame  oportcatioiliiscau(is  perum  alimcnta  ,  perpetuos  cos 
««liqpa  indicia  fuiilc  deteda ,  quibus  cenfuseiTe  volunt ,  &  inaiiienabilcs, 
Pfcppiaff  tmfnaenifle  appareret.  -  adeo^ue  ne^  ledimibiles.  /.  M«jS>e- 
Pta^rtiro  actcntl  folcmni  fcn-  notroph»s,.C,  dee^iffj-cler.t.tmi^ 
tentia  a  Concilio  prmato  lata  :6.  C.de  jk:r9\an(i.  eccU  f.  Moltn.  conf.^. 
P^fbgifiJi^  fto  clcio  cotnibcomi-        £t  veroildata  ,/iiegata  .h  tcfta- 

fatns,  ii[^urcsuii.&  «.^ntcrpictatio-  .mcnco resreinAacft^  fi  rcditUi  int« 

..A         ■     •     i  ^  poficos 
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pofitus  a  teftatore  rebus  (itis»  quo-  interprecatio  eft,  i^uaeproreligione 

iTiodo  rcdimi  potcrit  qui  niinqium  facic : .'. /««/.(J j. />.     r<r//^^.  qux  pro 

cft  cniptus ,  (juoniodo  retruiicndi ,  a.\\m.cv\ui'.l.Mi:l.tcribt.l)D.deA{i~             .       '  ' 

Jui  niiin^uam  venditus  ,<juopretio,  «f/j/.^fi/^jr.pia^icriim  paupcrum: 

c  qwo  nunquam  cohuentum  eftl  r. d^mSt.  4^.  adeb^ac  quam- ' 

q  i :  1  n  c  c  A  atni  poteft  ntfi  fbni  co'  oi s  indebttttni  allcgans  probarc  ce- 

•       luIciMndoqiianta  pars  proucntusrci  nearur»  tamc  minorcs,(^Liibus  com-            .  , 

fucriCjCui  fuit inipoiitus  5  Sc tanta  paratur  Ecclclia  ,  ah«iju>;  priuile- 

ex  rc  pars  decidatur,  ^uanta  tunc  g^iacxpcrionx, noateaentur:/.riMii    ,  '  1 

fiucproaenfoum.tquomodondcdo-  de  iMeBit0,^,f4  Mitcm.D.  Je^t^           .  . 

aumcidcs,  oec  empkyteotiei  C4.  ^«/iM.quantomagiscum  dedcbito  ' 

noncs  numrnariam  rccipiunt  xfti-  conftat,  non  tci  cbitur probarc  fieri    '            '  ; 

iuacioncm,quamu,ismnumini3  prx-  polle  indcbitum,  Sc  excingui  l  ^uud 

llenniirf  adeo^ueoecextingui  pof-  e^du  ipfo  dictt  qni  rediwm  Ec* 

;  ittOcinuitoDomioo^Dummisquam-  cletiaeconcenditredimere. 

<            uis  mille  obiacis.  an^ue  ita  h.inc  Nec  quicquam  f  i  :it ,  qui  folet 

fcntentiam  fequuntur  loanncs /';r-  bbnci,  fauor  hbertatis.  vnde  con- 

rhus  ComJuet.AuriLc.i^.  ttt,  dere-  icqucntcm  tacmnt  redimcndi  ocuu»; 

trdt,  veml.Metuf./uiOril.ref.tit.de  exoacraHdifacultaceiii:  quiapriai-       >  f 

tn^itut,  redit.  gUf,  \j.  Moltn,d,  l^a^os  adiiersus  «qo^  priuilegia- 

tnf.  9.  Wem^,  w  f^t^  eemf.^^^t  tum  non  vtitur  priuile^io :  non  crgo 

507.  hbertas  contra  Ecclelia.  quamquara 

Qs<nK     .  Qiiietiam  Mo4in£Us,quamuisfi-  nec  hic  eft  xquahcas,  quiafuninia 

Deuhllt^  dei  flsEcclefis  inimicifltmuSjfameti  eft ,  inquit  d.  l,  6%.  D.  de  relig.  &' 

ledetnptio-tantnmdetulitventati,  ytnon  tan-  /u«»^/,y5H».ratio,  quxprorehgione 

°'.^P*|-  tiim  huiufmodi  reditus  irredimibi-  facit ;  non  xqualis ,  cum  aliis  prii^j- 

btti  com-  leshabcret^fcdetiam,  vtquamuis  lcgiatiscauiis^  led  lumma.                  .     .  - 

rRlieid«iKpriiicep$  irrediroibiles  redimi pofle  ficverogenerahs  prxsupcio,  qtia  .     .  •    ,  . 

velfc,  &  koc  lege  lata(anciit ,  ad  iresliberacreditur  nofcruituti  obw 

reditus  in  pium  vfum  re1i(^o$,aut  hoxia  ,facile  ahafpeciahconicdu- 

comparatos  non   excendatur.  ita  riconcurrcntc  pcrimirur:v.g.hbcr-                   •  f 

enim  rcfer(Pccq.(//4«Mr/.f.  35.  &  tas^hiustoUendi.cuiuisnaturahter 

ficetiamicripcom  coiifilitfij  Cah-  tooifWU  t,  ekinsi  C^deferuitm.^                   .  j 

cellartxBrabaocise,  dc|qaoinoat,ici  tamen  velantiquaforma ,  vel  ilarus  ' 

ibidem  iudicatz  rarioncm  anno-  antiquorum  raificiorum  ahud  vi-             '  . 

tansdicit,  quod  conluctudo  Loua-  deaiurluadere,  mox  a  prilumpta          .  ' 

nieniis  reditus ,  dc  quorum  ongiae  libertace  reccditur./.^tfi ( 

AoiiCQnftat ,  pro  rediinibilibus  ka-  2>.  de  fimitiit,  Vrhim.  ftddier,  quod  - 

bens,  locom  c^ntura  habet  in  iis ,  m.ixiiii&  kodie  obtinet  percoitfiie-  ^ 

qux  fub  eor'im  lunfdidione  func  tudincs.cutus rei  aHud  tcftimonium       '         •       .  • 

uca:  adeoque  ad  reditus  expreis^  exiginon  opiKcec,  quam  prohxos  * 

amortiaacos,  auc  pro  tahbusprop-  iocer  confitetodines  fer^  vbique 
terimmemortalemtempoHslapfiim  '  tra&atusdeieraiciitibus;  qu^m  m- 

Kabendos,  ab  ea  ede  excrapcos;  finitis  illx , &  quam  exiguis  indicii^ 

neque  comprehendi.  &ficagene-  ieruitutes  firmant  adttcrsus  iib.erca- ,  • 

,     rali  ediAo,  quo  reditus  fuper  do-  tem  naturalem  ^  /                                        .  | 

mibos  intra  vrbem  ,  autniborbium  Ac  ver^  iii  kifce  cenbiiii«  ood                    -  1 

Parifienfentishyporhccati  rcdimi-  ^tlcrttor,anresferuiat',fedfenitce        ^             '  * 

biles  omncsdccIarabaDCur  alioedi.  certumeflc,  &  reditumdcbcreprae»  *; 

Ctovli.  Augujl.  »5^9.  dequo  Chop-  fupponitur,  ncque  cnim  verfamur 

fitt.de  fu,feUt,  /.  3.  /.  6,it,\i  func  ingratuita  przftatione  ahquoc  aa- 

cxempci.                             .  iiufzSAtdeipt»i»l.fieertisMmisi 

.    ffacst  rarfiu  qoodiodobioiofta  Cidrpi0^imt,fefiiiB$»,Xidecemfi 

I  quod 
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quod  ienfia  i^/t§rMtU,pp^m  vocaac, 
nec  tdiuinis  nec  humanis  legibqs 

inuenuur:  (ei!  dcbicum  efle  rcgi- 
flns,  n'.aiu:.ilibus,conipiuibus  prx- 
luppnr.itur.  i^uo  :n  gcncrc  non  pau- 
.  caeconfuetudmbs  euni ,  qm  decem 
annis.  ri.  J.itum  roUm,  vt  debitum, 
impullcii^n»  loluore  corapcllunt. 
4t^,  i.Lt/hui;  C  de  4gtic-^ieti[U.  • » . 
Dt).  itt  d.  L  ficertu,  Igitnr  de  mo- 
.  dod:;bui  t.intumquxritur;  fundia- 
riusrcduus  lit  ,  an  pccunii  emp- 
tus  ?  (]uo  in  gcnerc  cuni  dc  lcriiuu- 
tc  con(lat,dc  gencre  tamcn  lcmitu- 
tis  qocritar,  arbiter  fumendus  eft ; 
.  €pi\^Ckt.dJ.aiiHiimin:hffsJ).fiifrfcr. 
.  '     arbiter  hic  rumptus ,  li  religiolus 
crit ,  fpcitabit  eam  rationcm  ,luni- 
mam^ue  eflfecredet,  q<uxproreii« 
gione  Fac it  reditum  ergoBcclefis, 
dcro,  iorti  domini ,  pauperibus, 
mcmbris  Chrifti  vlebitum  ,  non  pc- 
cuniaemptum atque  redtnubilem; 
•        fed  per  emphyteulim  ,  perpetuam 
locationem ,  per  legantm  retwste- 
flarori^  i  n  pohtum ,  atquc  irredimi- 
bilciii  exiihmabir. 
fcfaiiiMi"*      Verunj  obiicitur,  feruitusnop  e/l 
cedTcarac  Qaturalis,  (ed  aduentitia,  ergocft 
.  pretio  fcruitus  redituum  rcbus im- 
polita :  fcd  nuUa  ell  ha:c  conlequcn- 
tia  ad  g^eneris  non  diilnbuti  ccrcam 
(peciem  dnda:  plures  enim  aduen- 
titi«  hutufmodi  feraitutisittnt(pe- 
cies,  pecunia ,  clonatione  ,  legaco  , 
rebus  in  ccnfum,  libclhiin  ,cmphy- 
tcuHm  ,  feudum  ,pcij'.etuam  loca- 
tionem  ( (]uae  olim  frequentiflima 
Ecc!e{iarandis  abundantc  ,  &  per 
(c  non  colente,  Wanxf.  vht  fttpt'^ 
cfittj,  507,  arqoe  alitcr  datis  :  ied 
qucritur  qux  ex  his  fpeciehus, 
cum  nulla  xerto  apparet ,  inteme- 
■nifle  cenfenda  (ic !  in  quo  non  ea 
fpecies  mox  fumenda  ,  quxEccle- 
iiz  maxime(ic  nociua,  Wxmef.  vht 
fiprM y  mimu  qac.tam  vehemens 
credatur  prxfumptio,  vt  fit  pro  pro- 
batione  plcna,  &  ob  qul  pro  Adorc 
fitiudicandum  ,  quo  alus  non  pro- 
bante  reus  iureHc  abfoluendus. 

'  £t  propterea  ihimandet.  trttff, 
devfiir.t»t4.»,6,mfiM.  ncgatfufK- 


cere  pntfiunptioiieai  aliqiiadiiVt 
reditns  decidaenr  ledifflibilii  tan- 

quam  pecuniaemptus. 

Molin.  etum  Confuet.  Pmf$ 
§.84.  it.  ^4..nec^crebriorem  con- 
tingentiaro  fiifficcread  prioaniliitii 
aliquem  iurc  fuo,  via  a^^ionis :  8c 
C\c  nec  cx  illa  reditu  pro  adorc  ali- 
tcrnon  probante  dctimn  polle  elle 
rcdioiibilem:  idco  (piiamnlctranc 
niodi  conftituendi  reditnm 


pccnniam.  idem  iit  trttB, 
fiu  devfur.  y  \6.n.i\i. 

Denitjuc  obucitur  ,<]uod hircdi- 
tiisfint  fiiccedanei  vfiirai^im,  &  hi  (edhwrac> 
concra^Ds  fimbolizentcum  mucuo:  ^^^">t\ 
&  propterca  iiUiem  regulis  conk- 
Aant.  Imo  ipfe  Pontifcx  tn  exir/tttsg» 
rrginf.  decifiooes  (brmet  ex  reeulis 
mutui :  led  non  eft  mirum  quoldam' 
contra<ftus  aliquam  habere  inni- 
ccm  atfinitatem  :  infittut.  de  ltc*t. 

I.  tniiitut.  de.  <mft.     tiAm  ii^ 
cttterit.  t.i.Cdt  inre  em^ttta, 
ccteriim  argumentura  hoc  intioi- 
uit  id  iplum  t^uod  eft  in  quzftione : 
nam  d.  extnua^.  regimmi  agit  dc 
reditibus  originaliter  emptis ,  non 
dealiis:  illisredemptionemconce- 
dimus^hisnegamus :  fedcum  non 
apparcr  .in  vcrferaurin  his,  velin 
lUis^  quxnmus  hicqualisiitprxlu- 
mcndus ,  quibus  rcgulis  craftandas f  . 
non  hoc  eo  argnmento  decidimr» 
fctl  &  illud  vnd  vcrbo  dicendum, 
optime  Molin.eiusquc  fequaces  re- 
prehenlos  elle  velab  ipfo  Bulio.  /.  i. 
deredii.  r.  5.  ar.  »4.    « ttliki ,  quod 
decifones  fuas/0  trtciMu  de  vfurit* 
fupcr  redicibus  nimis  folitu^fit  eli- 
ccre  exleeibusdc  rautuo  difponen- 
tibus ,  &  deiinire  ex  iis ,  qu2  de  iu- 
cro  pecuniae  credicsB  veteres  lurif- 
conlutti  tradiderunc.  adco^ue  ipfe  ' 
Bufius  d,        c.  2.  redl(i  docuit  ad, 
prxuenicndos  huiufmodi  crrores,^ 
.^tiaatomdiftcrant  redicus  icaec^is 
rebusfimllibns.  nec  fan^  verom  cft 
q.uod  Extrauag.  rt^im.  decifionem 
deducatcx  reguUs  mutui  fcdpro- 
pria  redttuum  natura.  quam  &.Bu- 
Itus  examinct  d,  r.  a.  8e  cx  h&a 
Pontifici  propofito ,  in  d,  extrtm^» 

refim 
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CA  N.O  N I C  itt.  .LiB.  lil;  - 

cjuJC  &  iilco  &  fcquenspolitacftfub  autargentea',qu3eram  COjJcm  .irgu- 

tuulotlc  vcnditione.  prout  reditus  iucnco  curScaruola  mentionemfa- 

fcu  iu&  aaQux  peqiicacionis  perci-  ci^xns»  {i  in  illo  templo  non  ni/i 

ptef|dl«  ii|  enucione  menc  m. ,  &  aftrea  aac  argeotei  ennt  dona  \ 

miiBer^ca  ob  illam  pccuni^,  flUixs  It^que  $cxa3M,  citmineotemplo 

prctiuni  :  it.a  qiiod  Pontifox  cx  re-  tantum  eflent  scrca  vcl  argentca, 

gul|s  cnjpttQOJS  nonmucui  (  m  quo  inquo  tcftacorlignum  Dei  fieri  iuf- 

nst  eaJeni  nQniero,  pondere,  auc  f^rac^ au^^cQuae(ttonem,&  certiam 

nenfucadacur,  &  recipicur )  pro»-.  fpeciem ei aatungic , an ex argentOi 

pofitamjibi  quxftionem  detiniat,  xrc  ,  velauroficri  debcrec,  vtvna 

cmptionem  8c  venditionem  vocct ,  rcfponfionc  duas  quaeftioncs  fsluc- 

cpntr(ihcnte»emp(ores     vcndito-  rct:  fciiicec  eius,  ^uxin  eo  cem-» 

fes :  p^<fla  emptioni  canrum  adieAa  ploeranc^jerearciltcecvetargencef* 

exam>Aet,  an  ad.vfur;]}  mclinenc:  prsftandum  refpondet  id  quod  eft 

■  ficut       /■»art;r..V.     ^yVr.  cinptio  nuius ;  fcilics^t  argcntum  :  jnne(ftlc 

comnmnuini  mercium ,  ob  diUtam  akoram  tjuxftionem,  li  tauore  tem- 

rolutioncm  preiij,  pluris  vendica-  pli  prxftandum  eft  tJVQd  eft  maius , 

,    nm  examioattiry  en  peAom  ver«  |tn  non  %num  pei  ftntttendnm  & 

'  emptioni  adieft|im  fit  vrarartumi  exauro?  &  hoc  ne^C;  fcA  exar» 

di^alia  atibi.  gcnto:  &  ratiocft  quia  caprxfurap- 

Scdnarfus  obiiciturin  obfcuris  id  tio,  qujtfacit  m  dubio  prjcftari  Ec- 

in  ooicatis  quod  mintmii  eft  prarftandum  teftc ,  clciix,  quod  ?ft  luaius ,  vinciturab 

t^^'^  edtm  EcclefiaB  t  L titut*        2>.  de  elia,  pr^rfumptioQe  con^tifTente  » 

4i»r0     MTgento  UgAtg,  fan^  ea  lex  quod,  cumiu  ^OttemplodQnanoa 

aliqnos  ita  torfit,  vtprofuaquifquc  cftent  nifi  afrca,  aut  argentca ,  tefta- 

lentcntiale&ionemmutaret  :etiam  tor  loci  coi>fuctpdine^>  .i^/}i|t  yPr 

Ttraqael.  m  tft£l,  frMl.      ou^m  iueirit :  iuxtsLfinmtflMrinn^,  §.  fth 

EcdcfixiB^.  z^rvt  <|oamuispro  pia  caufa  in  Z>.  de  Ugit,  «.  Mte  «,>7&v/4,inquici% 

^^•'^^obfcuro  cjuodmaius  eftdeberi  (en'  luL  pdtrisf.c9njuetik/a,iieiu4f  f<^gi*i 

cftown.  ti^-t  >  tamcn  ia  fpccic  d,  /.  /i7/4  ab  co  nis  itKfuirenddefi :  antc  oninia  crgo 

recedatur  t  kdxacio  nonpcrmitcit,  cpnfuetudo  hum^tcmpiiinoblcuro 

irtl^olubitanio^uinjue.Scfiijeopi-  conie£hiravoliicatis&cir,cefi(etur.- 

bioni&argvmeoto,jLrecepttle^o*  ^^'^teftacor  fecifielegatuiuxtaco- 

ne  rcccdat:  pr.T{erttm  hac,qiUfn  ditionc  tcmph.l.pc/rrfi fujcrp,':.  i^.^ 

caftigationibus  Haloandri  &Pan-  isbertiS.D.de  iaJniij.minct  itia-ytC' 

dectis  Florc.ntinis  cqnformem  afle"  folutu  ex  </..^,/^^,in  obfcuro  praeftan* 

rit  CoQuar*  «i  r.  vidicmti^  de  te»  du  e^  Ecc)ete,qiiod  eft  niatvf  t.it^ 

jl*m.  &  Metiech.  pKfftn^^^f  4>  tatncn .  vtillud  nonexrendi|j|iij^e4 

io(J.  ». 55.  vbi  calcAionc  retetitA  inlolit.i,  fc4  jn.tfa  confueta  cocr- 

EcclcliarJegatura,  li  obfcurumfic  cea.tyr,  adeoquc  adrcm  noftrani  m 
d^tberiquo^eft  maius.vtcrque  r^^^      ditib,uspiat/:.ajjf«;  dcb^is  iifMf9r 

'       ddcecAlR^itMnmuneihe^fredic.  .^nm  eftio  pbi^ro  none(£s  eos  re-' 

Igicur  iVr  ineocemplo  dimibiles^fed  (  qupdeft  m^tMs)  ir- 

non  niii.iiua!rca,autargentca  craiU  redimibilcsofls  habcndos :  Cuc  ner 

dona,^.de<;i<iic  Sc«uola dpbert ar-  l^>i{ft  olim.  i wft^ACibus  r^bus m& 

I^entwn » U  nc  ^aius  quidem ,  keai  iffippfic*  ed..p«rpecu4 . 

efti«M.>^otl4  mionienceip ,  fi;  lbn>itf«,vflpert^tt«p^qpefiw&«)l- 

^    ]eges,«qit9velargentea:<}ui  hanc  ■  menta,  inquiwshijituU  <untfr6- 

ledioncmfiimunt.quacruntcur Scz-  qucntiores,  adcoque  pro  ea  co«- 

uola  alio^uin  rQgailet  vcrum  cx  ar-  f^etudine  prscfumandui?  I^i^  , 

genco.ita  exeiiTofigoitm ,  «n  «reiim  omnia..  W.^4k(^4.  .fliaam-  4lM  iw^l 
popen4o*ieiIec1ied4ebile  hqc4r>v '  comcaura,  ^naviIuuan.iF^^.^^ 

|iiment!>r^#ft>  OMi^tiifeelegts».  /riiiMtf.f»/fii.icftcmd.ifjftd£^^/^ 

;,:  ^  '     '  *    >  in^uic. 
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.tBb        ,  CCNSVLTATIONES 

inqtn'r,^jrr///4W/7/.iJ,^> legisnrijdif^'  c*m  er^» non coHjldt ad <jusm menfw 

■nuti^-vd  chxrtus^^nec^itud»  exqui'  run  tntecejfires  efiram  ^ddiiia  v§u 

tenda.  ejl'At  menie  tdlbacium  ^uis  ferfiUiefuH:  ecce  ceflat  pmisf.  con- 

alicerdixerit!  de  legaearij4i^ita-  4nettido:pergitergoFoiitifex)  mv^ 

te,  cccledx,  miniftrorum Det, pau»  dimus di/tinguendum ,  vtrum  kdtitd» 

perura  Chrifti  tticmbrorum,dc  cha-  torts  regienis  rp^as  ,^ui  ex  ctntinu^ 

ritate  v el  Aeceilitud me,  qufid  vni  ex  ferfolueruni ynd  vnun  cr  eandemmen^ 

m^nimts  meis  fectQis  ,  mihi  feciftis.  frrtm  hniufinedi  vetd  ferfeheriwt  ,m 

epii  hicarbiteriuinptus,///x/4^^./.  *d  vxrids  f^dinerfis.  ecce  m^ttkit 

qmluminibus.^.  fi  inter  D.de  ferntt,  Pontifcx  eonfucrudinem  regiobit' 

vrhen.prdd.  reditus  his  debitos  noa  pcrlohicntium-,  &  ex  ca  dccidit  prfc 

«X  mence  teftatoriSjdignitace  lega-  mocafu  ad  vniformenxj&CAniraiii 

«arii,cliaritate&  necefficfidine^eQn'-  efle  oo^endos  f  in  diflbrmt  «ntem 

fuetudine  &fine  tcilancium ,  oon  roloentmm  confaetttdtne ,  cuit  8r 

dicct  elTe  irrcdinubiles  ?  prsefertita  in  minori  &  in  maiori  menfurarol- 

cum  Mcnoch, d.pTdf.  t  o4.  cx  Hngu-  uendi cirent  coniuetudine  ,  non  ede 

.lis  h»  canfif  ttadiderit  in  ohicuris  cogendosa(imiiore(n,aui  c%  con- 

deberi  id  qaoA  eft  toaitts*  Cc^tt  (aenidine  tn  minori-  Ikris&ciendi 

jnaxim^expenditx/.t4.zo.aliis|irg'  praffiimebantiir  effe  |)liofleffiooe  ^ 

ftandu  fempcr  elle  quod  eft  maius,  ouam  per  exadionem  maiorisnoa 

ouandoaliokjuiB  corrueret  menste-  debere  incerturbari  decidicibiPo- 

vatoris  ,aut  m  partem  minneretun  rifex;  &  addttcattfiim  ettam  caAti 

vt  infinitx  teftantium  voluntjtes,  ibi  propoHto  nngularemtfaiiMMr» 

religiofx  &  pic  Bindationes,  miiFx,  inquit , cum  huiufmedi  vetd  gra/uits 

facra  minifteria  iniereant  cportc^,  fuerint  abinittt  ^henigniusfuntkvi' 

li  redicus  omoes  cenreantuc  irrcdi .  rts eccUfi$fiius  exsgeitdd^  ne  tdnqudne 

snibileSf  iion  appareotibos  ritnlts;  exdhttt  tniemttmr  Uwtfer^tikm  kf- 

'  llbrum  belloru  iniuria  magna  parte  cfis inhiere .*dooergo  condderat  ibi 

dcperditis ,  infolentia  militum  con  •  Pontifeic  :  primo  vota  huiufmodi 

icillis,  igne  vna  curo  temphs  atque  gracutta  fuiUe  ab  initio:  a.Ecdefia- 

arcis^in  quibusieroari  folebaot,  ab*  fticos  viros  non  debere  inf  iisVerlari 

liimpcis.  vtexa^ores:voca  enimhniormo4lt 

Ecvero  his  circumftantiis ,  tjuds  Compoftellana,  de  quibn»  ibi  agi- 

expendit  lulian.in  d.l.feruus.  ^fn»  cur  ,certo  ibi  conftatab  initio  fuff- 

2)  //(f^iurtf/t^^^/.appiicitis  flc  coofide-  ic  gratuita  ,adeo<]uc  magis  vouen-< 

raris  io  rediribtis,vt  mos  fecimns,  tiom  confbientis  reliAa  ^qnamri-' 

•tionreroancmus  inobfcoro  in  quo  gid«exaftioni:  <]uz  cciam  ibi  nort 

minimum  {equcndum  (it  ,  (cd  rc$  aeccat.quo  minus  ahj  vouentium 

pocius lucida  cft  habenda^m  (}ua  auertantur.^o//y?,in(]uit  ,C'tfa«4r.iai 

totrunt  pro  caufa  pia  praefumpcio-  d.cjudicante.n.(,.(afuuluiUudinteUi-t 
•  -B^f  Wis.  Mam  proWio  etiam  <  ~  ' 


probatio  etiam  eft  gi  ex  bentgnainterfretatimei 

ouxficperplKfinD{>tioiiet.li#«l&jr4-  Pontificis,HevidednturferfindeecUfid» 

ae  prafumft.                              •  fticd  inhiare  lucris  teforalibus  tanquS 

Vou  ta  .           rurius  in  candem  rem  obii-  exdSeres^um  tUndvetumfaffnmfue- 

mhuni  u  citur  r.rjr ^arteJC  Je eenf,shx  ^ui  vo-'  rHA  iiritietrdtiuii.  eandemque  ra-t. 

^^^^    talblniiBt  in  min<Hi  menfiin ,  non  tionem  probat Menoch.i/.^^to4L' 

/fimtcogendi  (bluere  in  maiori :  fed  n,ii.  adcot|ue n'on  cam  ea  racionim* 

ver^non  id  dicit  Ponrifex  ibi  indi-  pta  eft  ex  lure  partium  ,  de  Xjuo  ia 

ftindey(edrarionemie^uitur  d.l.fi  ^uzftione  noftra  cjuxrimus,  quam 

fermit.\,jhJ>jlelegdt*uimte^imnidf  ex  pia  facrc  polictx  rarione:vt  in 

inquic  lulian.  iffiusfdtrisf.  eenfuetu.  vocis  Compoftcllanis  nullus  iic  rigor 

dd^  deinde  regioms  exquirenda  eji,  exadionis  ,  in  \  iris  Ecclefiafticis, 

Ponrifex  d»c.  ex  fdtte  6c  laquic :  aduerfuspios  pcregrioos,itincrum 

■    j  aliis^ue 


CANONICiE.Lii.in.  iti 

^is^ttC  niolcftiis  afHidos,  in  ma-  nonprxrumerentur,voluifle cotao' 

teria  rotorum,  qux  ab  iniciocon-  nis  luum  iaclare  ,  non  pcrendore- 

ftac  fuiiie  graiutta.  omitco  alias</«  du&ioncm  ad  prsrftationem  pccu« 

t.ex  fMTte  racioneti  Panofmtcaad  Aiariam  aAnnani,  molcobenigaio- 

ibi  deducias ,  ob  quas  vocac  lUins  rem ,  quam  przftarionem  annonar 

Capituli  cjfum  mirabilcm.  riam  fingulis  annis  in  fpeciebus,  iBt  , 

Scijtncon-     ]\jon  hic  vcrlamur  in  ufdcm  tcr-  pretiopro  vanatione  tori  fadam. 

mints  ,  fcd  m  reditibus  antiquis,        Qupd  ii  lafon.        z.  C.ei/  ^*'^*  Q^^gff^^ 

^oi  debiti  quidem  inueninncur peir  emphffeitt..  vifiim  foeric  ex  iciocio^  d«hfpedtf 

fcgiftra  &CC.  (ed  nefcicar  ^jUM.  es'  oe  canonis  quadrageaariifvcfkmi  rolucndt 

caufa  fint  dcbiti ,  an  quia  pecunia  cen(um  efTc  emphyteuticum  j  quod  p°"^° 

dataei^  ab  £.cclel]a  m  emptionem,  ii  etiam  vifum  Innoc.  </.r.rx^4r/£rumptioo£ 


«n  res  cx  quibus  debentur  io  em-   nonobcinere  quandopia  caofijpof-  ^^J^l^l^ 

phyceufim,  in  ceQfiim,  in  perpe-^  fidet,  &quodahtiqua  pofleflib  piio  tace. 

tuam  locationem  ,  an  quia  teftaco-  conftitutoiit.&perpctua  habenda: 

res  rebus  fuis  impofuerinc,  vt  cx  IVamff.refp.iur.  pont.tom.i.conf.^^ojj 

■   iis  fumpcus  foluerentur  minifterio-  /».4.  fane  talis  prz(latio  m ipeciebus 

nimtacrorttm,  aucpaupeiumalea-  vel  prctiopro  (bri  variatione  dlfli-  • 

<knmi  ab  ip(is  przlcriptit  fi  priiori  mili  tot  nunc  annis  pofl  beneficium  Przfeniift 

cafu-,  redimibiles  fiint  ex  confti-  illius  odi(fti  1 57  i.  fadia  poirelTionera  poft«'« «di- 

tutionibus  Poncificum,  &  Princi-  tnbuit  pix  caulx  ,  vt  rcdicus  huiuf-  ^fj^'*^ 

pumredicusempcosredimendi  per-  modi  cenieancur  irrcdumbiles:  cjuae 

pecu^  facnlcacem  danctbns :  pofte-  pofleflb  cransfcrc  onus  |jroban<ii  in 

^  rioribos  aotem  cafibus  nullx  Pon^i  aduerfarium^quamuispuecaufx  il- 

tiflcum aut Principum  conftttutio-  lud  incumbcret,  prout  exaduerfi) 

nes  redimendifacultatem  faciunc  1  incumbcre  debiton  (  qui  eciam  po- 

aecoaairacontraduum ,  neq  meol  ftolans  ad  redemptionem  admitti 

aata>n(uecudo  ceftacorom  adper<*  fieridebeca&or,fcaflerereredicDiii. . 

pecnaminifteriarelihquentium.  efle  redimibilem ,  quem  ca  prop- 

Quac  in  hislocis ,  vclideomagis  ter  allegata  probare  oportet./.5».7>. 

iuuatur,  quod  edic^o  1 57 1.  non  tan-  de prebdt .jiQzcrpvQt^tioae  edi^i  pro 

tdia  redompdo  peijmiflSi  fuit  re.  «lero  Namorcenfifafta  ai^no  t^n». 

ditnam  pecunia  originalicer  emp'  afecrecoRegis  Gonciliodedarato 

torum  ;  qviod  &  priorcs  Pontin-  eft,  vt  iupra  cft  diftum, jprout  etiam 

cum   &   Principum  conftitutio-  editl^um.t^/i.exprefsef^ciendzre- 

/Oes  conceiTeranc^  fed  etiam  re»  dtidionis,  inquifitionisfumj>tude- 

•dttftio  ad  anooam  pnefUtioiiem  bicoremoneratcanquiatee,  jfcad 

pecmiiaqam  eorom  redicuum »  qai  <]aem  piobatio  pertinec  W/tmef  1 .  z. 

pecunia  empti  fucrant,  infpecie-  ref^.iur.f>»'nt.tit,Je  ce»Pc0>if.i)O7.Ute, 
bus  annonanis  foluendi.  in  vim       E6  magis  in  diacen  Ancuer- 

culosedidi.iafinici  lOoxhaiufmodi  pierifi  haK  i»btiaere  debent,  quod^^^lf^, 

ffeditos  fiieruot  ad  anaoaro  prxfta-  dnrto  t6to, imfjnedg dtacefMA tit. x u {iSni  ' 

tionera  pecuniariara  redudi  ,  in  de  cenferustione  (ji' reci*  idmimJlrA- "i^natsom^ 

quibus  pottrat  effe  probatio  pccu-  tienebonorHmeccU(titjticofHAr.it,  c^l-^^^  \ 

nix  numeratae,  &  propcerca  per  dem  fetentiaprockroNamurcenfi 

lapfiim  taoti  tempohs ,  poft  tefttM'  Uta,&  ad  calcem  Sjrnodi  fiibionAa, 

bulomm  iaiotias  minus  credcn*  pro  interpret^tioooiegittmaediAi 

dum  eft  aihiflis  nunc  titulis,redi-  »571. oftpromulgata.&  proiure  ob- 

tus  piarum  caufarum  ciTe  redimibi-  (eruari mandata.  declaratumq-, ex ea 

les,  ied  anteceflbres  qui  tempore  ecdenafticorum  redituum  debico^ 

edi^  fii«rQot,  haboiHe  nocitiam  ribos  ioconibi;re  demooftrar^  ia 

tttnibrom,  caufarumque  ob  quas  originaria  eorn  acquifitiooe  iacer'> 

non  eftcnt  redimibiles ,  idco^ue  ueniflc  pecuniam,cos^",(blo«inqai- 

aon  redemiile:  quodqu6  .alioquin  bus  pccunia  originaliter  ioterue- 
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CAMONIC^.  Ltb.  Iir.  i<?o 

fcitoper  omnia  dici  poflunt,  ncque  titulo  trahat  fequelam  in  futurum  ? 

procedere  poteil  argumentum  ab  ^uae  eiulUem  coalidcianontscfl  ia 

«■clMnttte  canaats,  auc  legis  ne*  bbl^anilo  ac  remkcendo,  fi  redi- 

gactua,  non  id  dicic  eelez,efgo  cuarium  dicamas  aroictere  iusim- 

non  id  iuris  cft.  poflerum    pleni  debiti  exigendi 

KurTus  non  cibeft  i^x ^«i  ^emifes  idco,  (juia  m  przcerico  non  exe* 

torptt.mvlcosaonos  roinoiret  vfii-  cibusiinguli  canbnes  ^ .fin§|nla {itnc  , 

tas  rccipicns  poftca  maiorcs  pe-  debitaj  lccus  (^uarn  in  vlii^is  ac- 

tens  cxceptione  rcpellitur  :  vjuia  ia  cni.u^quae   accelioric  dcpendcnc 

odioia  ilia  viurarum  maceria  fact'  a  lorce  principali.  £t  vcro  dona- 

liseft  r^miflioiiis  prcfumpciocimo  cio  vel  remifGo  d^  ^rc^erito  aoa 

ocmtancum  exminorum  recepcio-  poteft  inducere  obltgatioiieiii  do- 

ne  maiorum  rcmifllo:  vt  dj.quii  uandi,  vel  remittcndi  m  Futurtim; 

fed&ex  aliquonimannorum  omir-  fi  verura  eft  a&us  a^cncium  noi^ 

fienc  cocalis  liberaciot  /.  cum  qm*  operari  vlcra.  eorum.intentionein  i 

dm»      ^mm.-.D,  de  «/Sri  dod  fiqnideni  Aenio .  itii  iaAare  fuum 

in  eadem  caufa  reditus ,  fed  prcfiiminir,  vc  hon  tintum  donec 

alio  iure  at(juecmptioDum  rcgulis  quod  minus  recipit  dc  prxfcntij 

coniiftuDC»  ^utnimo  cum  hoc  in  aut  prxtento,  fed  &  Te  obftrin-,' 

cafii-  lapocha  qootannis  dacur  .,  gat  de  Futuro  yc  nimittere  6c  Ao- 

profisflio-fic|  idlitcnm  eile  reditnm  nare  ilmilicer  teoeacur.  foiucidqes 

rrumencarium  ,  qui  cft  in  obliga-  huiufmodj   accepcz  prxruniptio- 

tione»  donec  benchcio cdidi  1^7».  ncm  potius  precah) ,  \iitandi  cal- 

redudus  iic  per  roodum,  quo  fu-  cult  incncati,  ignorantiae  vdceris 

pra  di^m  eft ,  ad  anauanv  pecur  HiMiecie ,  ant  inaduetcencic  >.quam 

tuariam  penficacionem,  acqtte  iu  huiufmodi  obligacioiiis  ipitucendsB. 

illius  pretium    volenci  crcditori  przbent  in  redituario:  prxrertim 

pro  re  folucum  eft«  cuiufmodi  in  in  benehciatis,  &  bonorumeccie- 

re  (blutio  vntns  pro  altcro  in  an-  fiafticorum  adnatni^racoHbusi  qni 

nna  prsftatione  numqoam  praciu-  .  eciamfi  velinc  quod  fitum  cft  do. 

dicat.  vt  late  frddit  Wdmef^  tem.  2.  iiarc,  non  poiTunttamen  quod  bc- 

rffp.  iitr.  pont.tttidecenfeonf.^iz.  ncficij  efl:,  aut  pix  caiifx:  cuiuff 

cfiaf,^^.  vbi  tt.  8,  vt  cxpraefta-  funt  ftitun  canoncs,  quorum  io- 

tiooe  annoa  fine  caufa  faAa  ob-  Inctooem  impoftenim  miiuierd  eft 

Jigacio  indncatilr  in  fiicurum ,  re-  alienare  i  ouod  ipfisfine  graui  pec- 

^iric  tempus  memoriam  hominis  cato  non  licct!  non  ergo  fumen- 

excedens,  &  ex  huiufmodi ,  qua-  da  ca  przfumptid,  qua:  peccatura 

lemdiximus,apocha,  folutionibus  inuolutc;.  &  propterea,  quod^uo 

midco  cemporefaAs,  negacKinc-  redicus  di^miles  fin^yfiiiis,  na- 

lcliocius  refp,  52.  «.  1 5*  excepciO*  t9m  reftri4io,iiiic  imiiiinutio,  fa-^ 

nem  caciccremifliooisobiieivUaQi  cilius  prxrumatur  odio  vrurarumj 

po0e.  ^      *  .  quod  in  redictbus  npn  a:qud  ob- 

.  Ec  meritdi  :  qnandoqiiidetti  »Mn  tiaet^.credi  poteft  Fonti(e«i*^4 

dd  frdfisti$  ,  ^.natftU  tmppiHe'  c.  ttim  nullam  fecifle  nvsnfidfteiTi 

.  rum  obligdre  non  ftieH^  vt  inquit  tacitz  remifTIonis ,  quaf  iri  vrnrrs 

lcx  fi  rerfts  snnis.C.  de pA^.c^xxAxn  vticj^uc  ohnneret   F.iLtVi  foh:t!oiici 

ctli  ai^qut  tn  obligacione  inducen«  vnitormi  jiS.annorum  ,  t]ui  i'>i  a^- 

da ,  noa  verd  i&  remiiDmne  locnm  cidit:  l^decifionenl  ex  prxFcrip- 

Jiabefe  credanc^  tanien  ratio  iegts  ciohe  dcduxit ,  &  hxXXi  )iab>ci  ra- 

etiam  in  hac  locum  habet,  quae  tioncprxruinf>rTrcmiflTonis,imoci 

in  iUa :  hoc  cnim  quxrit  lcx,  an  nullatenus  admiiia,  fcdtacitcrcie-» 
pracftacio  prxtcrica  iioe  Cuificienti  omniao  condemnatdebirO^es . 
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•dprxftationcm  impoftcrum  pecu-    inuoluat.qux  illud  legis  beneft-  CmtftA^ 
nite  matcrisjob  prxfcnptionem    cmm  excludat.  «juale nuaelluuod'^^^**' 
40.  annis  non  cbaipletamt  procul    jSUiu  haeres  eadtm  cnin  pad«  it*'''^^ 
^ubioPontifex  fi  rogattis  fuiflet,  an    peffima  >  contraeius  fadum  veaifB- 

<Um  in.il  j  niic,&  (inc  titulojprifcri-  non  pofllt ,  prarftare  illudteneatur , 
ptioeoincaluobtineret^relpQndif-  mclioris  ^uaro  lUc  conditionis  efle 
lktntgiUae:txrf^.i.Jereg.i»riii6,    netjueat,  8cc. (iquidem  li  retradus 

quod  }K>(rcflormalje  fideivUotem*  pacris  fadum  oppugnaiec,  liare» 
porc  non  prxrciibatjquod  prjefcrip-  dem  ,  qui  lUud  prxllare  debere^^ 
tio  nulla  ,  nifi  immcmonalis  fine     quem«^",  decuiftionctcncrctaftio, 

titulo  procedat »  multo  minus  ad-  multo  magis  agenteiu  repcUerec 

Utff sus  propries  ticulos.Vt  omitca-  excepcio. 

tauk  quod  tradic  Kinclchocius.  Verttm  feciradus  fadum  patris, 

rcp".  51.  n.tt.  quod  cum  maioris  non  oppugnat,  lcdvahdum  faifle j^^^^^ 

nionccx  pctitio  ac  rcccptio  mino-  fignificat.  nam  inualidi  ,  vt  nonfaanin  p». 

ris.fitfacultatis;  contraeamnuUa  entis  nuliut  cft  retraAus,  miUz "><■><» 

cadatpnefi:ripcio;ntfidebicores(u-  ^ualictte»«  nullus  iurisvileAus.  .Wl^ 
per  maiori  rooneta  conueilci  recu-       RurTus  non  implicat  coatradi^ 

laffcnt ,  ac  dcindc  legitimum  tem-  dionem  rctractus ,  tilij  haeredis ,  iT- 

puseffluxiiret:  adquodje.  vel^o.  «juidem filius  patrisfa^tum nonca- 

anni  non  fufficerenc.  Tnde  etiam  lumniatur,  non  iure  dominij  rem||^ii(^'*'^ 

ihdies  videmus  regiosSc  dominica-  vendicac ,  <{mn  imo  patrem  -domi* 

les  cenfiis  pafTim  pertempora  au-  num  fuifle  co^htcftatur ,  ex  piirif 

gcri ;  (jiiamuis  profpccicbus  anno-  venditione  Icx  ci  rctrac^um  vtcon- 

nariis  animaliuni ,  &  certorum  an-  fanguineo  concedic ,  non  patri :  ta- 

ilqaomm  nummonmi  loii^llimo  medi  lexlk»  XMiif;i/.r.2^.etiain 

tempore  vniformiterfflinorkdntio  ipfi  venditoh  concefleric ,  adeo- 

fiiencfaAa*  '  •  que  nuUa  hic  eui^io  intentatur, 

nuUa  in  ipfum  vcnditorcm  dc  eui- j,^^^  ^^^^^^ 

CONS  VLTATIO  IV.  ftione  ob  retra<aum  datur  adio,  fiuumhoc' 

onamuis  venditor  fttpularas  fi^wi^JJ^^roiSH 

AnfiUisbdrtiUius  cm^at  m  nbi  habere  licere:  omnia  e n  i  m  h  jec,  ^,-,  ^USm. 

rttraaus  nlms  a patre  ynh       »^'7'"^  iure  pnuato .  fcd  bc-  fp«ft* 

*  nencio  legis  pubhcz  hunt,  quod 


per  retraAum  emptionem  ipfam 

,  .'^                                '  ^&iecnlieocecraiififecc,  adco^nec 

REcnAus  ^tdsciiis  omiii*<  habe^  empcor,  «jaod  filio  hwAi 

bus  gcncratlm  confangui-  opponat,  cum  aAioomniscxcmp- 

neis  venditoris  i  conluetu.  tolitinfiiium.alegetrannata,  inoc 

dtne  Ferd  vbioue  gentium  v(nrpati  tc  ;is  retrahere  te  velle  riti  decla« 

conceditur,(edproximis  antealios,  fanit  ,  adeo^ue  hm  empcori  clioi 

^uafitn  ordinem  ediAi  (ticcefliorij.  poteft  tibiefficaxadio  ,exceptio6o 

&  cft  bencficium  lcgis  confuctu-  non  competit,  fcd  cft  omnis  in re- 

dioarix  familiarum  conferuanda-  trahentem  tibi  4  lege  fubrogatum 

rum  fauori  tribucnm.  lege  «ti^m  transftfii.  vtmtfssomittatur,^od 

«Jim  conceflum.  X<ii#.  r.z^.  emptori  de  euidione  aduersus  ip- 

f|uapropter  dubitari  non  potcft,  fum  vcnditorcm  obrctrafftum  ,aftio 

cjuin  filns  rcrum  a  patrc  vendita-  non  dctur,  adeo<^ue cadem  ncc ob- 

rum  primogiadur»ufr  l/hcri  retra-  fit  hxrcdi.  (juippe  iUius  ratio  cft; 

aandiisfit.  vt  cUtiPr&Ui  c.  im'  quod  retraftusnihil  'adnerfetur obw 

fiititt.  X.demi»te<r.  reft,  Ii  jznionibus  ex  empto,  aut  vendito^ 

Si  filtis,  crgo  filiis  hxrec^ibus :  led  alio  lurc  dctur ,  iUasue  in  retra- 

nili  hcc  «jualicas  conuadi&ionem  hentctrans£erat,a^iue&pa£u^,  in 

.       .  cmp- 
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^mptore  fcpehat,  doncc  fort^  re-     bat  (juifquis  rctrahit!  vcnditorcfrt 


tTabcns  dehciat  oAicio  non  fatis* 
faciens,  ^uando  in  emptore  ^uaii 

*         A^que  i  n  hanc  rem  fac  it  d^.  <wi- 
jiitmt,k .de in  integ.refl,  vbi  filij  tan- 
^uam  p;:oxiroiores  venclicoris  pa- 
cu:       t***  Mn&fifnttoei  *d  retrAAumad» 
ikaDi^ctitnunniHur.&t^idem  deliiiidi  pa^ 
MmABs.  tns ,  quod  ibi  lignificac  vox  qtMtt- 
d4m :  cuius  haeredcs  iUos ftiiiTe  prz- 
fumpcio  eft  turi»  ,,ex      Paul.  *d 

fHK  flebaiicftntemiarolatiexami^ 

nAtTyti<\w\,deretrMif.^entil.^.t. 

tfOCt|VC  fiUashxresadmituturad 
fttrai^Ai  yalioTqoe  pluresetaQem 

fentcnciz au<5lores  laudat,&  fupra 
obie<ftis  alurque  late  rclpondct.  & 
pro  hjeredc  retrahentc  ludicatum 
luiife  referc  a  Cur.Mechl.Ghriftin* 

Specialis  difficultaf  oritur  tt 
icon(uetudinibus  ,  cpax  rctradum 
conceduntycum  ea  iempec.rcftri-r 
Ottiafifi-  ^iooA«^ov«<>^  coqlkiigiitnf us  io 
uSctfcft^  vendiiioiieoriion  cooieiiteritutqiii 
hxresadiundohjereditatem  videtur 
confenfu  fuo  dcfunfti  voluntatcm 
coniirmaire,fa^uin(^*,Uliu&,vt.ten«- 
ciir»luibere  rtcnmi  «leo^o^  eKclndit 
^oifliiieroTiraqueUus  eandefofibi 
ergumencationem  obiicit,  &  tamen 
in  affirmatiuam  dcfccndit,  &  prxtcr 
aliasfolutioneii,  qualitates  fiUj  con-» 
iao^inei  &filij  hsredis^ita  difpa. 
mtKrnnt.vt  inquancumluBresta- 
si»«  ii-rreiciatquidcjiiid  hxrc*  faccrctcnetur : 
«6«obf»,in  quantum  confanguineus,  non 
Jj  *?,^^f^'impcdiitur  ab  obl  tgac  lone  h«redis* 
cus.«b]co*ip(e  defunAn*  impedire  qoamots 
,poftet ,  nullatenus  retradam  imp^ 
dir6  tenebatur ,  nulla  ex  empto  ob- 
Ugatioad id  aftringebat,.nonergo 
■  ibiAiirs  hcredem  obliganim  reli« 
[  .fuit.exompto  obbtgacio  omotseft« 
vt  veldominium  tran^ifi^atur,  vel 
.ira  habcre  hccat ,  vt  cuinca- 
tur,.euic^iQnem  venditor  eiusue 


■1- 


enim  dominum  iuidc  co  ipfb  aHcric 
fundi  famihans,  (^uo  m  lus  iliius 
fttccederecoiuendit.prsdonoenim  - 
&iniuftoruni  poflcitorUm  legiMniii 
fucceflio  non  cft  ,  ncquc  in  id  bene- 
ficia  le^um  auc  conluetudmum  ia*  ' 
uencalunc. 

Sed  Bc  cdnfoetiKiiDiiiii  Veirbt  ac-  ^^^^^ . 
cipienda  funtftrid^,  &m  propriis  jeeoJ» 
terminis  verborum,  in  vero  cafujfrnfab- 
&  nop  fijfto,  \t  eft  communis  om-  JJ^JJJ"^ 
niom  doftrina :  moreseiiim  8c  coA^accipieiria 
iiietildines  non  B&n  adibus  indu-''*  'i'»'»-* 
cunrur,  led  vcris :  adco<^uclumcn-  ,1;,,, qoi„ 
dadc  co,  (]ui  politiuo  aftii  in  vcn-pethxtcdi^ 
ditionem confenferit :  cui quod  fe- 
Inel  plaeotc.dilpUcere  ampUu^noaiarii  itt» 
potcft.  cuius  con(epiii  emptbremcA* 
tbrtc  aUas  non  cmpturum  dccipi 
non  oporcct.  At  vcro qux dij^aluQt 
4e  hxrede ,  quod  e£deni  cujB  ^erai* 
^  p^rfomt ,  .£>#uro  ipTum  .BrCi^  • 
adeundo  hxrcdita^e  coin(irfaiiie,ra' 
tu  habuiffc  vidcri,  &  tencri  cenfea- 
turjiunsfiAionesfuntuitin  varitac^  * 
perfonae »  &f4^s  (iiiierii(vmt':.  oe;^ 
i^tie  verd  acjMmetno  aiftu  b^res  tie^ 
ncturcon(cntircaut  ratum  hab::rc, 
fcdobligatiorcipflinon  aUaaiurc 
producitur.}  quam  vc  vcndicor  eiuf- 
,ue  hcres  ad  dominturo  .traosfereii- 
dum  cencaturt  vel  ad  euiAiQi^eoiu. 
Qyncobliganonnll.im  habetincoiilf' 
pacibilitaccm  cum  iurc  retraSuit 
quod  bencficium  cft.  legis  cpnfue- 
mdioeriie  1  irritanilam« 
aut.oppiignandjlm  venditionem  in<i 
ucntomj  (cd  cx  ca  dcduftum  ad 
cra  nsfcrcndam  ilUm  la  coniangu^  r 
neum. 

.  Aecedic  quod  retnt^i  non^urtS' 
citiilisfic,vttU«fiAiones,fedexcon- 
(uetudinc  quamuis  ^cncraU  ' 
^5 ,  &  a  luce  canQniicoiff  d.  c.  etn-  ^erM  aoa 
Biita»  recentus :  atqne  ita  per  aaui6  !)ot 
non  fiftos^ed  vwos  pcsfiim  induaus:  "^" 
adeoq- fiAiones  iUx  iuns  ciuihsad 
eum  transfcrri  non  poflint  ^  fed  vera 
fi^reaUacire  oportear  ea,quibusm> 


jMtrespneftan» teneatnrcaelijc.nHU  dncacnr ,  aut  impediacur ;  aot  alip- 
Ja  eft  dominij  auc  poftefllonis^* quin (v  placethxrere  in  fidionibuf;, 
^Qs. i^iMmwmttvA iliiiis jigfro-  «juiifiraticAc  qudhf re»  &  dcfun- 
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ccrTetur  eadem  peHona,ideo  •hw,  qui  dominiis  non  eft,  flfhjl 

A5i'  :i>-:n   ouoii  hiTcs  in  vniiicrriim  ius  dcfiin-  tfansfcrt.  Ltrtdttio.  D.  de  /uj.  rer, 

"mVir^       liiccetint,  recipicnda  crit  8c  in  d^m.  qui  rem  communem  tradit, 

r.i>.cU>i   r^ci.ictu  iictio  ,  quod  rctrahens  &  aiienasparccs-tnnsfemfiotipoceft. 

*'T""»>  emptor'thca<iemper{biu,<]uod  iii.  i*%,%.%,^C.dec0m.rtr.  diemm 
|K.noaj«   fjuiusvniucrfamius  illellltccflerit,       Itaa-,  partisforori*  inueftitura  J 

&  iiire  confuctuclinirio  in  cius  lo-  fratre  ta&x  irrita  cft.  ^uia  fine  con-^^^^^^^ 

cuni  Ijc  lubrogatus ,  at«jue  ita  emp-»  fenfu  fororis  fa(^a:ratiiicatio  fororiSc^QQKcJ. 

:  •  -t6rperIbnAnin«}|ifia>eitqiftibiiii«  «deffeAos  realet  intM  quanciljMrnacaikii, 

'  '  |>liusin^hSci^eiiaagjtc^^'    ■  '  •    '  coram  fundimagiftnmmmeftre- 

.     .  ^  cognita,recan<kim(brmame<liAao 

•  j-         CPNSVLTATIO  Y.  lem  adccque  nonvlterius  valetfra- 
, ,.       .  ..-i  y, .  .  ■                     ....  inueftitura,  quim  (broris  rati- 

tit  r^trnBu  bonofun  quorum  fiwtio.  <|nla  vtw^t  Philofophi 

'  .  tnuclhtura  faa^  a  conforti:  ^'"'•^TT^*^  '"(l^f  • 

^        r»wvj  »r      j  j  tpfum  mdgts.  ratificatio  autemex-  • 

lHts,an  ratijicamnt  ti)dm        prxfentitm  magiftratus  fafta,  • 

*"'**■•  '    ritu  nondum  fa3a  (ompetatf  nuilumiu»fraas(errepoteft,a«ieod|  - 

'  •    '        :  iiec  validire  leati «Mn  ilMeai- 

PLerorumqot  Ia|d6ru  hic  tdn *  tura }  /ine  qaa  ttOii  exciudimrfetra- 

ftictudine  atqtte  edido  Mrti  Aus:  valorcrgoinueftituriEab  afta 

habctimn         i^»  «.4r/.37.  re^raftusgentiii''  fracris  nonpocuic  incipere,  &re- 

Muuii!tuu  ihiieftitilram  iil''.«ill|Rionibas  vck  toieiMiiintiiih«bilia./.j?AFfi//ff 

coNunlcge  Jurttirfij,  dut  dccretum  in  fuhhafta-  emftore ,  &  ibi.  VE>.  devfiUMf,  $at 

tioriibus  iudicuriis.Iterum  gcnerali  impcdimantutn  in  medio  pofirum 

confuecqdine, /<ry?4/(»f  Ci&i^i-  cft,  aut  msintcnm  tcrtio prtum» 

.  ,Jfi^«|Rr iW; «  WSra^  l.fitiotin  ^itie,^  ^.t.D.qui  fm    ■ .' 

mini  edifta  it\  Yttn  t^tS.fwritf- €iM  it>  finf^*L  ppMr/emi  4.  v/t.  t>.  qnem^  ' 


.1  : 


tl/idemChrifIin.df-fo'.Maiftiii<f.^tted  tid»  fert$.  nmit,  /.i.  (j .  /f  tjim fitimfK 

nefert^Curiz  ifo/lltndix  decif.  II.  (jr  J>.  fi tab.teHdm.nuU.^xt. 
£,  Detemb.  *^%6.  ^^uededi&nm  f  6 1 1 .       Sed  &  adtis  i principio  naiias ob 

arirrt   Mffetminkiliet^ttct^titA^^  Msftaih  'ConiMls » poAea  acc«- 

vt  inueftitnnt  ^ad  nibdum  (cotacio-  deote  coniendi  incipit  valere  pront 

n\i  decjus  inc.-£.X,dec0n(ket:fi(i<\  ett\nnc:  iuxtdG/of.receftaminreg, 

debeant  coram  proprioioci  magi"  nan  firttfatttrde  reg»  inr,  in6,  vert» 

tttih^y  fub  p(»iailiinit*d«.*Penrlu  ^</«wi#i^<ufecM^,  «tverhhcs 

fundnm  ctim  fdiWe  comMnheni  iiioeAiciKa  per  fati&iiionem  iumi 

vcndidlt ,  &coram  proprio  fnagi-  Valdc  prooc  cx  oonc  ,  deficieoM 

ftratu  cmptofcm  iftueftiuit  in  eadem  ratificatione  forma  edi. 

fe  fdciensy  vt  vernaculuin  voeaba-i  ftaii:nec  vaiet  prout  cx  cunc^ob 

iHttfV^kt  y  pro  foTi>ri'i  eaviMlilio*  mandaltMlftum ,  qoipro  cempo» 

.  ,  ^ein  coramhofafrio  ratam  haBltit:  rOiimeAitlBMeerac.Vnde  tradftuei^ 

..  Gd  ca  rartfic^atio  cofam  maj^iftt^ato  ouac  quis  non  potcft  ab  initio  fiCerc 

fundi  nunauarii  rccognitaeft.lapfis  iine  ccrfafolcmnitate,nopoflefinc 

'  ."Vliouot  poft  annis  Ticius  cbii(^n> .  «Qdemratiiicare.i/Mi#c.^Z«^4r//Kiroieinoiuii 

~'  g^friquyftlndttnk^Mtirahere,ob-  imt,mtt4iUm,li,Jtmimifjr'ifti»dJ^^ 

mtit  e roptor.  Titiu i  negat  fororii  Tif$.  verjidiificiti§  tmmf,  »6,    7,  j 

•  partcniritcinncftirfjaffirmat  cmp-  TirjKf.detfttnB.gentit.^.  i.g/of^o» 

t<Jr.]rit»o  ^ AHc  iure  pQUor«  facit  ra.»  n,  9*»  ar^.  1.  fi vt  ft9f§nts  /dt^C.de 

rtd'  (jtibd  id,  '^Ued  ii6illttlo  tfft  yfiffi  iMfr.  AtktftiaiDubffiKmtftjeitMt 

fado  noftr6U4IRaiti  transf^i^^i^i^oit  mM.^cHim^Btirtlmi.Socin.^c,Vni^ 

^b^.  A  tu  lHt^^Mi^mi^h  iii4tf>^i^;r. mmfdHfmSnut  fine  fo- 
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lemnitate  vendicio  ret  eccleAaftic^  conueniat ,  &  verba.  ratio  qui^m  >  Ka»  cwaai 

^'rinonpdteft,  ita  neque  ratifica.  ^OiV  &»>des  'fc  itiCotBfDOda,(iuxJ^^|^^ 

tiow&Tiracj.  d^^lir.io,ft,S7.(^f<fa.  caufantar  edifta,  tam  in  ratifica-oenti^nrf 

exeii  doftnna  ihi  dccitiit ,  quod  h-  tionibus  obtincnt ,  qaim  in  'P'''"^^!*^^- 

cut  retrahcns  incra  annum  dcbct  contradibus.  Verba  <jai(lem quia^ 

retrahere,  ica  &  ratihcans  recra-  racificatio  noacft  particularis  altf 

ftum  fiibiiORiiiie  ab  j^&6  fiiftuffl  m»  <^  coHlcraftitt ,  liMiiftUtiis,  ant  itt^ 

tti.  annum  raciAcare.  ».  91.  92.  9).  ttOmi1(kattt'i,ic»li^^ttieBii«)jpl^  . 

Itaqilicutinucftituranopotcftficri  quod  ratificatur.  ratificatio  emp^ 

finerolemnicatc  edi<^ali,  itancquo  tionis,vendicionis,permutationitj| 

SCKcritiieriiUiusratificationneea-  eniptio, venditio,  permatati6:r»>  •  \ 

^  61 ,  id     Bon  ftliter  qn^  cAnm  CificaBs ,  emptor ,  ieoikor ,  peftttt* 

alllgUbrjitoMifii^li*  .  tator,ratificaa»anftor aaascenfe- 

Wxfertim  cum  ratificansdlcatur  tiif,  ratifcMtio  tttum  cenTiituit  hig9' 

audorfa^i ,  perinde  ac fiab  initio  tium , in^Oit t.J^  fuPilli,  confe-^ 

Sla^En*LSp»filU*^.itftit^»dri$Mr  i]uenter  ratificita'ircndltio ,  emp 

ikiftrl^JeMrai^Mthttiitttifffeitite'  tio,  peririuutio,  non  interpreta- 

gttinm.  &iteritiitittii.fcq.D.tle/teg.  tiu^  tantiara ,  fcJ  diferti  Compre-» 

geji.  adco  vt  licut  primitus  inci.  hcnfa  cft  fub  dtfpofitionc  cdidoj 

picndo  ali^uis  au^or  e{fe  non  po-  rum ,  requirit^ue  edi^alc  formam  ; 

teftfiaelegalikfitfnitfdUfiraadiMi^*  vt  maeRTtura,  ticificatn  pfffifEntil- 

ita  ncque  ratifii:jUkclo.  magiftratus  nliiiift&      yk  opeiM 

Quin  iino  magis,  locas  ,modus ,  poflit  exclufionem  rctraftus.  quii 

tcmpus ,  forma ,  valor  infpicitur  ra-  quod  nullum  cft ,  nullum  producit 

tificationis, quamprimi  a&us.T/r^-  iuris  cfFec^uin :  non  prxftat  impedi-i 

^l.vbifufrtiJt.i€,€i.SM.  «  mektnm  qnod^  imt  nonibmtnf 

SicCbarond.r^y^yi/!ri.t.it.7^.  efiedikni t  .aded^C  neque  inuefti-i 

yi^/f».  vcnditionencgatpcrfeftam,  tiira  ,  quam  iui  fcii  edifta  proiHc^ 

 ntfii  die  ratiiicationis,velannum  gitima, prbnuUahabcnt. 

i«- prius  ihcipere  retradui  praefcrip-       Qjipd  obiiciturPetrum  iii'iriite-Qaietnp: 

^  tnm,  atii)deitaaitiii^icatum  »5^0.  Ititnra  &ttdi  coiiimunis  fe  pro  ib*  101«»  icf 

^     i^jVC^/irrwi»//^.  f.reffonf.  ^6.  Pa^  rore  fortem  fccKTc ,  8c  eiufmodi  in-  "^^JJJi 

feh.tri^eJl.l.w.T.T.  deretrAi£i.Ug.  ueftituram  ipraxiqaotidiani  pro-hw«ttiifii 

srt.il,Chomn.4dc9n[Met»  A»d,l.  i.  bari,  adco^uc  cam  rctraftus  cxclu-  J?^^ 

e*  8t.  vbialindarrelnimcitat  tpi» .  fiaameffe .  idco  recipi  rion  poteft  5  domino  n6 

'  optlmft  'Aimains  jGlobertus  rer.iuJ*  <juiacbafu6ti|diiies  6c  edida  ,  dam  eiciadic ». 

f.       i.  j.  c.  1 7.  atqniitaraiificatio  exclu-  ouippiam  ciigunt ,  ratura  id  &  ef-  JJjJfc  TJ. 

fiua  rctra<5tus  talit  zKt  dcbct,  qualis  hcax  noii  irritura  ede  volunt.  /. gbuM  mb* 

;idus  racificatus.qui ,  cum  requirit  «1^«.  1^4.  D.  de  veirb. 

tfx  e^iSo  pr^ntiamMiagtftratni^,  0.<t/i'ea.p^dij&  emftir  aectpi-  lU^!^- 

'   ^andcm  rccjuiric  ratihcatio.  quod  tHir.  &iit  jie^aifie  pro^riS  illud 

fcntit  Chri(kinxus sd  ceiifueiuitines  diciturquod  eftferainftinlhi. /.y?/^.    .  ^ 

Mechlinifnfcs  incomment.  tit.de  re-  de  verh.  (igntf.CiC  in  iur^e  vcrfum 


ratfficaiite  fmdiere/vtiquepoftiB^^  tit§tt't^iitr,'ti»'dei^.p9//.ntsn6i-' 

ndlitffi^in ,  vUiMptid^Utllft fCgii-';  ncrdft  ^iiifi-^iSli  ^manfit.  l.fternjue  . 

la)ighattisadtmittati<r.  2>.  ^Arri/.        fic  quod  nullum  eft 

UMlavt      Accedit  quod  tam  ratificationi  ftib  nomine   aftus  reqtlifiti  iion 

qnib^  v<(n^ti6ni'uuo  cdi^orum  compreheadicur.  nec[ue  requifitus 


iraif.drt.<).  n. 10.  verb.daerHMer/iiet^  ,nondiciiur,nifimioddurat./. v 

eiccipi&ni  padum  rdironciidendj ,  fMrtif,^,^fii.D»diei»rimverf»itoik  j* 

&  cafiinf  n(tificitiohis,Vc  poft  iniie  -  fitirdatu  m,  nifi  eflbftns  maheatX  1 . 
ftitai-ariiretrahcns  adniittaiur,  ex-        aued  MUt.  D.  qUerumUgMt,  non  J  > 

tfmplificans in |narttovenditofe,vt;  po(u{rum,oifi.ftabilis  fit  pofieflto. 
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5er  AteRi:aiiUiiiD  £im&citj>  con- •  vc  qui  partem  i«reTenditahabejt.^Quipwt€ 

cmnanim  accipcre  debeinas ,  in-  exclu<iat  coanineuineura  retrahen-*',*^**" 

quit  Vlp.         §.rMrf^w»4/«/iri««.  tcm:  <juia  agtt  con/uctudo  oe  ns  «faagaiaci. 

eum  ,  ^ui  ritccondemnatus  eft  ,vc  qui  parces  habent:  <juje  lam  antd»!»»"»''''^ 

(eneentiavalcat?  csteri^mlialiqai  altoprcaiotitulo  poffidenntr:  n^n  ^'  *|!°|'"' 

ratione  fcntentia  nuUius  momentt  e<£Otitulo,  qui  ipfe  tn  rctraAum  c|ui  *eae  > 

(it,  diccndum  cll  condcmnationis  reuocacur.  przfcruntur,  inquitcon-f^J^^jJJ^. 

yerbum  non  tcnerc  :  &  idem  in/.  fuciudo,  qui  partcs  in  rcbus  vcndi- 

ti«n  futAiti,  f^,»»n^uduts.D.dehoi$.  tis  habcm.  vtique  antc  vcnditio-  • 

•  /^r  ^f*'  ^«.Bon  cjuxutt  exhcre'  nem  tempore  iftiui  contraftui.  (• 

^tio Tubmouet  filmm  a  contra  t«-  kutiU*.  (9^  2>.  de  €§KtriA.  tmft,  im 

_  bulas  bonoruQfpoilclIioae»  fcd^Udl  Vfrt.tficmnveni^equitfnustumfitit^  ' 

ritc  faftacft.  ,  -.    ,  e^drc4eumdecem  PedejquifuiKfue' 

.  .  Vti^ue  ereo  con{tiecudiae|,  st-  rmttf.t.  a,  ^.i^^erb.  temfmqu^veti^ 

qoc  edifta  ad  exclttfiooein  fettt^hii  iitit  fit :  D.  de  ksred.  vetdS»  vemd, 

lequirentia  inueftituram, accipicn.  t.fedqujttoct^verb.  tmteeimeM  fieret 

dLiiuntcum  cffcdude  valida&ef-  ce^to :  D.  de  feruit.  rufi.  pr*d.  non 

5cace;4^am,quxnulla  eftydicen-  enimquzpufl  obucniuac conlide» 

duol  inneftitiircveri»am  noa  tene*  fanrar.  /.  in  Uge.  77.  D,  dettntrekm 

re:  nonqttemcamqae  ihaeffituram  rm^r.quod  tpfiim:  etiam  textus  con* 

rubmoucrc  agnatuni  iretraftu  ■,  fcd  rnetiidinis  aliapartcfirmat,  vbi  erx- 

cam  qux  ritcfccundiim  legcs  &:  cipit,  ni(T,(]aipartcsbabent  ,con- 

fdida  eft  fa&a.  atqui  buiiifmodi  fenfcnnt  in  venditione.  agiceaim 

inueftitttr«,qtumfriterpro  (iirore'  ea  exceptio  de  tis  qai  iam  pirte» 

licic,non eft efficax : quia-fbroreant'  habebanc.exceptioporrocxceranoa 

fcprobando  cfFcftu  dcftltuere  po-  excepta  declarat  cllc  dc  regula  ,  fic 

teft;  nequcraciiicando  fine  magi-  eogcnere,vndc  illudcxcipitur. 
ftraturedditVaii^am^ninqiuntuni        Infuper  nihilmouet^  quodcon-Rettibens 

atttnetadperfbnam ipfios,  adcovt' ■  fanguinens  prclentaiierit  ie  'ad re .  debeuou 

mntaeo-arbitrioaiiumcorammagi*  tra<^um  totius  empcioQi»,  id^J^^J^ 

ftratu inucftiens ,  inhunc  iusrcale  difcrti  in  rctraclu  partiscxigitcon-«fiio«t«B. 

demum  transferrer ,  atque  is  altcn  fuecudo  B.  iiius  fundi  in  caufa  reali  '"^'[g^ 

j."       fT9kttctor.imet4i.auoties,C,derei  (eriianda. dcratioefl,  quianon  eft.^V*"' 

veifd»  Chriftin^  df  dee^.  ^70.  m.  »3..  cquum  vt  teneatur  vendttor  par* 

W.  I.  in  remvtres  non  habetrati-  tem  vnam  emptxrci  rcrincre,  ilte-^^^^^ 

.  .         Ecacio  (Tnc  magiflratu  fa^a,  nora  ram  retrahenti  pcrmitcerc.  an  au- ,0^,^1101« 

b         ergo  inueflituram  rcali  .effc&u  va-  tem  totam  ccncatur  dimtttere  obwx»  ^ 

Jtdam  Uck.  non  poteft  iHi  pius  yi-  panem  retraAot obnoxiam  cooitie' """^' 

'  rium  tribuere,  quam  ipfa  habet.  tudines  varianc.  Tirdtf.  de  retreS» 

•^y^ti-  crgo  ill.t  verba  fortem  fe  ficiens,  id  conf^t»^.     2}.^/.  i.  n.  6.  7.  8,  9.  10. 

kf*^i(l<  opcrantur  quidem  ,  vt  promittcns  ^  sUbi  pdj^im ,  &  matrix  quideni 

'rfccaiaio-  de  cuidioncfeobltgct  :fcdrem  fic  cpnfuetudo  Mechliiiieniis r^- 

"''**'^vendjtaai,au^  eiuj^domiBnm  lion*  fr4^«4r/.iif  adcnmrenfiim  videtot 

afiici^  xt^uo /ebru  pfaxis  recipic  loqui /vt retrahefe  cnm  efteftnti-  . 

^iterfatfias  inucflituras,  qu.ifi  dc  ceat  toriim',  quamuis  pars  tantum 

prcfum^to  abfencium  conletifu.  natura  fud  retra^ui  fubiit:  neque 

nam-,  ii  inuint  lUii  fiereo.t ,  fintam^  nifi  totaih  pofllit  inutco  enip^ffe , 

anc  fteUiofiatiK^  non  abeflent,ied  nifiincafum  redimendaetcirttitncis^'^ 

nihilominus  reprohationem  non  fauorcliberta'tis.  iW.^r/.  i^.  ncque 

impcdjunt.  adeoquCQaoadccro.ipr  dici  poccfl  pecitionem  rctra^atis  to-^ 

iam  inefficaccs  func.    ,  ,       •  ttus  ad  partcin  nonevccndi ,  quia 

.  Sedneque  quippian|Con(angui-|  ftriAiinhis^tyeriandum:(iquidem 

jwoofatolMC^  aliaconlnetnaOy  d^i  «on  po^eft  iiliqua  hic  efle  ex- 

'  .    "'      '  'tcilifios'  H;-  .V 


An  rrtra 
£k^tUi  flii 


fupcr  vera  pretij  ^uantiute  cara 
VB&dkofe  iurare.  oam  ante  nullas 
.  paites,  ^nas  agat,:lf«ber  ifi^i^ 

tor. 

Vnde  liquet  dcnuntiationem  al» 
ea  coniustutiine  requifitam  non. 
efTc  pro  FonAiadus,  <]uaefore^iii^ 
djuidua  j  fed  pro  caura  finali^  ^ae 
diuiduur  pro  fine  cuiuique  :  fic 
proprcr  cjuem  ,  vcl  vcnditor,  vel 
cmpcor  vocan  dcbeat.  adeoque  ejut 
dmillio  non  pdceft  aA^Ai  vitiarCj,^ 
ied  rnntumrubreruUfinire(pe&ij^^ 
vtriufijuc,  &  fic  applicatur  tanquam 
mediuni  tunc  &  qr^ndp  ad  huius 


CANONICiE.  LiB.IH.  i^^ 

renfii»:  natura  ^nimfui &appella-    lArAf.  quibus  verbis  fc  ipfam  cxpfi- 
tionc  rei ,  i  /  ait  l,  a^peli.  72.  2>.  de    cac,  curfiacdenuntiatip.nam  oppo- 
^fefh.  (igKif.  pafll  feciam  co()tiiietiir|    fick|  iblum  emptorem  reipictc.  ven* 
&  iiib  totumvenit:  vchdc  j^etifo,    dicoris  ^nippe  nihil  intereft  i  quo 
iuTc  dobe.Ttiir.  prrrertiiivcum  nar-    prctium  accipiai:lcdeoprcambulo 
rat.i  Ubelli  concluiioncm  cxplicanr.    decifo  ad  vtrumquc  pertinct  alccra 
ai|^'ii^V''^uam(]uam  nsc  hic  odioiuscenieri  przicriptxdenumiationisclauiuU^ 
poAit  retra£Kuobfaii|>rem  «oh(er-   fdtneid  ^ud  imUfHi ,  empcpreia 
uaoilarum  fjmiliarum  adeofeccp»    fenon  oppooetirenboainae,re^ 
,*tum,  vt  &  iacris  litcrislic  approba-     traAum  agnofccre  ,  coque  agnit» 
tus.  Z.m/.  r.      Sc  lurecanonico. 
c.  cpffjfitatui, ' X-'. de in i$ittfjr0m>  re- 
^Jtttut.  &gen^ra[i(eri6rl>rS  COrtnte- 
tudtne ,  &  tabulis  lcgum  Brabantix 
dcn  Undt  chaertre  1312.  faucnce 
eciamediAo  an.  idii.vth.xchodie 
nec  iAvA.  elle,  nec  ftri At  |uri« , 
vt ftanica,dicr pbflinCyfed  ius  pa- 
trium  communc.  di*!>antibus  iis  ta- 
bulis,  cafum  ihi  omillum  non  dcci- 
deridum  ex  lure  icnpto  Romano- 
piiAjStA  ex  alV»  diquo  ibrdecifo^ai 
Mjliia&*fiiAiti?ii:fit.  -qualia  non  ed.: 
niirtnnciir  in  iis,  oiac  ftriffti  iuris 
iunt.  j 

Deniqne  nihil  emptorcm  iaaat velilliusiinem  tep'4juir:  i4  eft ,  aA 
^od  retmftiis  deonDtiantstion  fit  finem  empcoris,  ftatim^.vx icuc , 
vendicori,  perpetmimeniminiure    an  .agnofcere  &  admittere  retra- 
eft,  quod  ncmini  de  iurc  rcrtijex-    Aum  velir-,  atqucemptis  bonis  ce- 
htr,.j  nc-  cipere  liceac ,  aut  agcre :  <}uin  fcm-   .derei-:  an  diifiteri &  le  opponere  s 
faJia^iii  /  P^'*  o\iftct  cxceptio,/«* nmfi»t*rt1t,t   edvendkbrem  porro }  p<>ft4]itaif(  m- 
tHtinon  cempetitaHic^  quud  tc lihe-    traftui  locum  fecerit  voluaras  ei|^»* 
ras  itJcs  Ihihr»:  l.  vtijrut.  D.  i'fnf,    toris,  velfentcntia  ludicis-,  vtve- 
fjuem.td.pet.in 'verb.de  ftto  enim  non     niat  luraturus  fupcr  veritatcprctij.. 
^    de  alieno  iurc  quem  Agerc  gportet :    ipia  cejcc  confuetudocaufamiiaa- 
«deo<jae excipere ,  qaia  excipiendlo'  lem  eKpreA^  proponendo  decUrac 
rens  nc  ador.Prxtcrquacjuod  con-     manifefti  nihil  eaipi  dcnuntiatio- 
(tietudo  impcrfonalircr  locjuitur,     ncm  fpedare  ad  formam  adus, dum 
nec  rctrahencem  obligac ,  ied  intcl-    denuntiandum  ftatuic  refpediu^.ve 
ligenda  fic  (ccunduro  roatricecon-    fopra  »  iam  .yciqae  ja  efle&  forn^i 
fnetiMlinem  MiechHnien(em,  iqnc  'fiMperfeAnm.  ,  ' 
tit.  deretrM.  4if .  U  boc  facic  ofiicii 
Ammanni ,  feu  clcrici.  fcd  neque 
coniuecudo  cempus  faciendz  de- 
nmtciationispr»aibic,adeo4j  oiH- 
ciannscempeilia&eam  faAunisef^ 
fct  ,quando  dccrecura  erit  retra(f>ut 
locum  eilc,  &  vocandus  vcnditor 
ad  lurandum  cum  empcore  dc  vcro 
prCtio.  id  quod  iiinac  eciam  cexCDt 
con(iiecudini> ,  em^tcri cjr  venditeri 
fetitio  rctrshmtL-.renunctatur ,  vt in 
iff$ftionem  ventAttt  ^fuU  ttgmt  fr^nt 


AoMnilla 


tioveiidi' 


caN&v.i*TATio  yi.  • 

In  cambh  ^fura  cettfetur 
■  punitur  cum  exceditur  pre^^ 
cium  iujlum  ipfm  traie6lus. 


CAmbhim  onod  cnmwftnm 
eft  Fnmcotnrti  incsr?ecnmi 
&  loanncm  arguiturvfurx , 
M  fo  ^oMi  exceffeiit  ioog^  cam- 

biorum 


itl  CONSVLTATIONES 

biorum  xdimationehitunc  tempo-  melioreftmateria  ,v^u«curnj:h8ili 

ns  currentem.  Advfurx  probfcio-  ilti  hoc  vfl  illo  loco^mucan  hac 

nempdrro  mh^t  CXtmitm» iievfit,^  c6m  Ali  poteft,  precio  rftimart  » 
l)Bir4^  accuiatorum  edi  »  quia  vt  '  hatc  maiori  (^uam  illa  vendi,- ergo 

p/urtmttm. 'iu(\mt  fic  contrAclits  vfu-  poceft  pcciMiia  hxc  hoc  loco  ,  pro 

Vfurx  jc-  r/Lfios  ouuite  tneMtrt  &  dciose^qu^d  liia  qux  illo  loco  dabitur  emi  ,leu 

].biot  rni!  '^i3t'e9Hkineif^fm i^vpuwUfrMi^  cambiri.  iu  hac  ergo  «mptiooe  fi  eft  , 

octul'^  rD-/j/r.  '&  Ht  hodia  Cambta-.  rcriban<'  exceiTus,  argut  in  iudicto  non  po-  '. 

kntcvHia-^f    t  liimil  mia  runima  corrprc-  tcft,nili  dimidiu valoris  exccircric. 

hcndanc  pecuniam  numcratam,&  Rcipondendum  etenim  clt  ,  \tlneute\t 

pretium  trare^us  -.  quantumcum-  h«c  omnia  ita  elle  concedantur  jgtkniac"^ 

.  .^o6cimpforesjpariimaumereoc«&  dimtiium  yaldris  excedi.aoocampMw 

muimihmpatentarf  quod  vfiirtrijt;  ad  nomeratae  pecumz  duplutlceik-jj^'' 

admodum  conimodc  accidit.  ditur,fed  cum  ad  iphus  xftimacio-'. 

ir  ^rctiom    Obnmlcm purropraxim  tnemp-  mstraie&us duplum ,  fcueiusquod 

boaichta-tionibus  (edicuum  accidentem- ve»  hxc  pecuaia.  hpc  Ipco  pr«  lUa  iUo 

eft^aqpi'*  niit  Philippusll.fub  poeoa  nuUita-  loco  valcc ,  hoc  eft formaliscambii 

nfciMiiB.  tis,tie  hcerx  talium  empcionum  valor duploexcedicur,non veroma- 

icfibcrcntur  ,  nifi  diferte  expreira  terix  iub  cambio  compreheiiik  , 

rumn)acapuaU.^ii^#4».  i)7i.  ^uz  ioogc  diti^erunc. 

"'IBebque  reA^  in^oiritar  ioflSt  EoiMttero  canoots  animtdaer- t<>«*vi<ii; 

edi  libris,  quid  Giprt  communem  tunt  lub  nomine  iicitorom  coa-*'^T""""° 

mercatnnim  timoratorumvlum  ra-  tradtuiim   dololos  mutui  contra-p,opoc, 

laqoiiint  ^"'"n  fit.ram  rci  refpc<f^u,  quam  hx-  dus  cclebrari  ;  d.  Ciem.vv.     4/1- «»<1"e  P« 

d'  rftrt   rcdum.  nam  noa  magis  iniuftum  bt          ideoque  6c  vircuale  mu- 1^^'^^ 

uu?shrre.  lucruin  penes  ed»»qii$m  ddiinAatatf  tnam€i9afidecaotj8(ia.eo exce|)^m 

dci  Huo. d  ha:rcrc  poteft.  e.tma,<).X.  Je  t/ar.  tx  poniuor  .&ih  toio yerhpruOi  liin« 

B^'""*  rathfje  c.ftondimlti$»fiifegjttKr,i»-  plicitate  vfuram  vocant  :  vt  egre^ 

^c^.de  vfttr.                         ■■  ■■'  gte  AlexM.  JII.  $n  c.  ittciititate  6< 

Vdi»  pto-    Kequeobftat,quodcambiumno-  Frkd».  ///.  c,  fenjilmt.  %o,  Creg.t». 

iB  c^.  ^  MOtttum  fpeOiitt^red  adenpcio^  r.i^.  JmueM*  UJ*  $»  e^  fgMrtter 

hut.       lieni  ^  &  ex  parte  campTorit  emptf o  % 6,  AUxm.  JI  t.  in  c.  t a.  X.  meyptr. 

eftjCX  parte  accipicntis  cambium  Quamtjuam  tamen  provfu  cm-p,go;g^. 

vctidnio  :C4ieta»jffm  C.psrt.t.trMi.  pori),£ccurfu  commercioruiahceiuiuroian* 

deetUfh.c.7.dtrp.7.n.z.i.drA-v(an  lo^r  contrahentet  ewitttt.refti 

/  -     •  eciamntMlcommittatar,nih  in  rou.  'prouinonalis  conJignatio  t  lodicebMde  Win 

u\c> :  Nau*r.in  Msrtuiili  c.x-; .  dr  vfur.  indicta  fueric  ,  cx  vi  chyrographi,tt»««<i6«** 

••  circirttutuH.i9,io6.  Soro  de  Ih<{ .lth.6.  quod  ftatutana  lcgc  conlignaCio- 

2.i.4r/.  i.ideoque  ^uamuis  lUicit^  nerofecumdefert,(}uz non peremic 

ementespeccaramcootrthtnt,non'  yllts  exceptionei  ,  molto  mioat 

^        tamepoenis  v fu rariomm  fiibiieitn*  qosfttoaemvruro,  qntm  necdefi- 

tttr.Tirifttr/.  de ^(^n.  temp,  c*uf.»,i.  nitiua  extingucrtt,<juamdiu  de  ipfa 

Lefuiis de  iufl.  l.i. c. xo.de tmi^ue  vfur*  quxhcu  non  eft./.f 

(jr  vfurts.in  canibio  Ucituro  cft  flri-  Jis  inftrtmetttis. Papon.  lib. \  z.itresi, 

puiaittfOpliiisleerumj^jttamio^mttA  tit.i^iettntra^.vfurureswrefi.xi,. 

vai^xi^ftusjupriduhit.ii.AieMj^fi,  Neque  aduerfatur  </.  C/m.  v»; 

mors/.  p.  i.  Ith.  5,  c.6.     t.vtncc  quarenus  damnac  ftatuta  ctiaiura- 

adiones  dentur,  nincumexcenum  ca,c]u«  vluras  iblui  tubent,£cexli« 

'     eft  dimidium  infti  precij :  ex /. a.C  bru publiciset  ettdi  intndbt,8c fiib' 

derefciH,vetei,^mDD.  Ufittttfbi  poena  excommunicacionis  fecnO'- 

ffpr.ilih.i.c.1 1  .n.zo.  poteft  enim  pc-  Aum  c.i  prohibec;  pronunciari :  quia 

cuniaemi ,  vendi,locari,crcfcitcius  mtclhgitur  ea  Clem.  cumdevfuri^ 

«ftioiacio  8c  decceicit;  vna  altera  contUc,  uon (^uamdiudeiiltsquje- 

'  >     l  ritur. 


cANONTeiE:LiB.nr.  "^f 

ritur,&de eontnftalicfctnanini*-  «tidicaac ,in  vic«ln4ignoram,^aK  ^ 

cimsludirpuratnr:  liqncttd  exver-  itifijK,  in<i{iit,  ctfidiiSsf»isdet»»tU- 

ho  vfHrtrttm  /juods^mede  apprfibMH"  iiieicsmoetitffent. 
l^iMliK      pr4t4iutem,  CTC  quo  non  fac;t        Scmpcrm  ftipuiationibus  caete^  !l?jL^f!l? 

gioe.      ibratnrti  thyrographi  viihBFmcr-»  •rifi|de^otraftit>osid(e^ainittr,qnd(i  ,a^Bgr. 

eimoniorumcurnini-cionle^uansySe  ii&amz^  ■  l.  fimfer      J>»dt  ngm^ 


prouilTonakm  dumtaxatconligna- 
tioncm  indtcens^  falui  bmnis  ex- 
ceptionis  pcnitiori  hiqailicione  : 
tfini  alio^ain  cen^erecor  eiafiaodl 
^Ott^acib  etiam  Ixdefe  ittfttciam, 


iur.  idquc  fi  non  cutdcnccr  appa- 
reaCjCX  vcrbts  connexis.anteceden-  „ 
tibus ,  &  confequentibus,  &  racione 
intelleftasrei  fencenticueolilcurc 
fdrmandus  eft:/.  h^redes.it.  ^.fed 


cnm  V.  g.  indtcicur  cum  percmpto-  r//?.  D.  quiteflim.  ftc.  po(J.  verb.  vti" 

ria  aliijuaiBXcepcioobticicur ,  cutus  ^ite  plueret  cMteclianem  fiert  eitis 

^^ompt  a  prcAatio  fion  liniiil '  adRer  in§ifrelitjf9if  €X'  '^Uitus  f :riptmiu  /, 

|ar;  qaod  cutn  dici  vccet  publica  jif$it.%.(i tnitiumjy.ii eieni»d»qi^ 

vtilicasin  illo  cafu ,  ettam liefcndtc  non  m  litnbit.  ^  ?   ^  ■  filijs  verf.  tujte 


ea^cTeoteni. 

•  ...»  .  » 

Oe  Locaco. 
CONSVLTA-nOL 

1»  lignisudipromtpUmens  con- 
trahentium smuu  .cntiOw 
pe^lpe&and^i  . 

ELocaca  e(l  villa  inannos  de- 
eem  menfe  Martio  1 599.10116 
jt  fonac  inftruinentttni,'  de- 
fcrta  ,  &quxpcr  muUos  arinof  in- 
culta  lacucrat  ^  cd  lege  j  vt  condu- 
dor  ligna  debiti,fuo  temporejquitf- 
to  quoquo  aono  aedefe  tefteatnr , 
excepca  vi  maioricaftrenii  (  non  ta- 
jncn  infra  menfuram  vndccim  di- 
gtcorum)  &  iiluercentem  agrum  ad 
edltoram  redocere  ,eradicacis  ftir- 
pltmsinagro  nacis.  inicio  condu- 
fttonis  ,  conduftor  ligna  cxcidit , 
atqueitcrum  in  0<ftobri  i^oz.'icc- 
fum^ueid  tnteodic  annot6o7>^ab 
foem,  vctac  locacor ,  ncgatque  de- 
Vtc&idfieri„&fiiocemp(Mre,&  poft 
quinquennium  ,  condnftoremque, 
qui  bis  intra  annos  dcccm  cxci- 
^t,terciam  vicein  numcrare  non 
pode  jcnip  incra  illad  (patiomdao 
^uinquennia  cantunt.Aamerencur : 
condudor  inftrumentum  profeci- 
tat.in  vcrbis  fupralcnptis  ,  atque 
alijs  qiue  ta  cafum  veodtcionis  antit 
.finem  decemiij  etceitamfiimmam 


enim  D  de  hxrcd. .  ;    /,  /. incrmtle.z^, 
L  H9>i  ejf  a$»itm  citrn.j  e.jj.Dje  legik. 
i,  /f  firnits  plurium  50.  § .      D.  de 
Ug.  tj,rdptefida  I  x3.  §.  quod  f .idum 
eftfCum  in  oDrcurolic  ,cx  affwCliOne  » 
cuiaiqueco;/  laterpretAiionem.vlii 
Itiitites  Ferr.mont.D.de  regJmr*Mt' 
lt§ch.  de  prtf ni»ptdib.4^pruf.^^M.iJ^ 
\   M»moria  rep^cic  inilrameocunt  «.fjdui^ 
fcrum  ftatiitn  illius  tcmporis ,  cum 
coca  hic:  regio  pcfie  inhabicataiia'^ 
culca,  &  liiue&ea«  iac«rec$:(]narft 
exverbi^con(raftits.aanexi&,.aoEe* 
Ccdcntibus  c>>nfeqacntibas,86 
paAiconaenci  racione  ,leu  cauGifi- 
nati  incerpreCacioncm  eiurdem  lo- 
'ftrnmeoci ,  nienci  f^uc  qoar  fbfc  etm- 
irahentittm,  faoiefe'  operter.  4cwi 
(  hifterofn ,  proteron  )  a  rztione  m- 
ctpiamuSjex  pa^o  tcnetur  condu- 
dor  incra  lingulos  quinqae  anne^ 
ligna  cciere^  'eitcre<4  ne  rurfom 
ftindi  illi  filaeicerent  8c  feacibttc 
vepribufquc  rn;liores  arbores  lig^ 
na<^ae  vitiia  obhdcrcntur. ,  fed 'fita 
obiitx  purgarcncur ,  8c  quafi  fomno  »  , 
ae  vecerao  femifepolcc  frequencf 
'cxfurl  ad  vtt^m-  acGrctioncmque 
ctccitatx  validius  fe  cffjrrenr.  vt 
obfcruacione  rtifttca  notum  eft  lil- 
uas  longa  quietd  emif&alacas^  iire- 
qtienti  c«uirleBicndatas,  vberios 
crefcere.  quod  &  notac  Ludouic. 
Charon.  refp.  Ith.  4-  r.  z8.-  igitur 
oportec  conduAorc  m ,  feruata  mena 
fnr^  qoidem  vadecim  digitonuii  #  . 
^  idonei  anm  tempeO^te  vnon  pn* ' 

ri 


r «  ! 
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CONSVtTATIONES 


fcraiias 
ceBfcaru 


quo4  itenpa  ign§raiiti*j^tisk  vocjut, 
nec  fiiuinis  ncc  humanis  legibot 

iniicnitur:  feil  clcbuDm  cfTe  regi- 
ftris,  iiuin:.ilibus,compuiibus  pix- 
iupponicar.  tjuo  :n  gcnerc  non  pau- 
.  ccconfuetudincs  eum  ,  qui  decem 
annis  rcdiuim  fuluit,  vr  dcbitum, 
impofteiuni  Iblucre  corapellunt. 

(j . /. /.////f^ .C.eie agt ic  (y- < eaC l.ii. 
Dh.  itr  /.  pcertu,  Igttur  de  mo- 
dod:.bici  tantum^uzrirur;  fundia- 
riusreclitus  lit  ,  an  pcciini.i  emp- 
tus  \  cjuo  m  generc  cum  dc  lcruicu- 
te  conftat,de  gcncre  tamcn  feruitu- 
tisquanricor,  arbiter  fumendus  eft» 
qui  dicat.^./.^Ki  litmin:b'ts.  k^.fiinicr. 
arbitcr  hic  uimptus,  li  religiofus 
crit ,  rpcdabiteam  rationcm  jlum. 
inamque  eflecredet,  ^uxprordi- 
gione  facit :  redituniergoEcclefic, 
clero,  iorti  domini ,  p.iuperibus, 
mcmbris  Chrifti  Jcbicum  nnn  pc- 
cuniaemptum  at(]ue  rediniibilem,- 
(ed  per  emph)  teufiin  ,  perpeeaam 
locationem .  per  legacnm  rebuste- 
ftatoris  impohtum ,  at4]ue  irredtmi- 
bilcni  exiftimabit. 

Veriini  obiicitur,(eraitusnop  e/l 
Datuialis,  (ed  adoenbcia  ,  ergoeft 
pretio  feruitus  redituum  rcbusim- 
poHita  :  fcd  nulla  eft  b.rc  conlcquen- 
tia  ad  g^cnens  non  diftributi  ccrum 
rpecietndtida:  plures  enim  aduen- 
titic  koiufmodi  fcruitutis  funt  (pe- 
cics,  pccunia ,  dcip.uione  ,  \egato , 
rcbus  in  ccnfum,  libvllum  ,cmphy- 
tcufim  ,  fcudum  ,pcrpctuam  loca- 
tionem  ( (]ux  oliro  frequentiflima 
Fcclenafundis  abundante ,  &  per 
(c  non  colcnte,  VVdmff.  vhi  fffrd 
ctnf.  507,  atque  aliter  datis  :  ied 
quzritur  quae  ex  his  fpecielius, 
cum  nulla  'certo  apparet ,  interae- 
•Jiifle  cenfenda  lit  \  in  quo  non  ca 
fpecies  mox  fumcnd.i ,  qu»Eccle- 
wc  maximefit  nociua,  VVsmef.  vht 
fofrgyimvm  «jtisr.tam  vehemens 
credatur  prxfumptio,  vt  fit  pro  pro. 
batione  plcna,  &  ob  cjua  pro  k&orc 
fitiudicandum  ,  i]uo  alias  non  pro- 
bante  reus  iure  (it  abfoiuendus. 

'  £t  propterea  Grimandet.  trgd» 
dfvfiir,t,t4,m,6,mjfm,  iiegatfuffi- 


cere  pratfiimptioBem  iliquaa^vt  ^ 
reditos  deciaator  redimibilis  tan-^ 

(juam  pccuniaemptus 

Molin.  etiam  ad  Confuet.  Parif, 
§.84.  1$.  64>.,nec  crebriorem  coa- 
tingentiam  fiifficcfcad  primm^itiii 
aliquctn  iure  fuo,  via  a^onis:^ 
ficncccxilla  reditii  pro  a^ioreali- 
ternon  probantedefiniripotFeeile 
fediinibilem:  ideo  <)uia  mtdti  fnat 
modi  confticuendi  reditum  pniter 
pccnniam.  idem  in  trMQ,  tmnmen, 
fi  u  de  vfur.  tj.  1  <J.  ».  :  1  j. 

Dcnique  obiicitur,quodhiredi-^  ■ 
tnsiinc  (accedanei  vfiirarum,  &biicdiM*fiM* 
contraftcisfimbolizentcummutuo:'"^*"**  . 
&  prnpterea  iilticm  reguhs  conii- 
ftaut.lmo  ipfe  Pontifex  tn  cxtraitag, 
rri^/flkdectfiooes  formet  ex  rcgulis 
muttti :  (ed  non  eft  mirum  qntmam' 
crncraflus  aliquam  habere  innt- 
ccni  jlfiniratem  :  inflttut.  de  ItCid. 

tnfiitut.  de.  cmft,  inm  it^ 
CMterit,  i,t.C,de  inre  eat^ttMt, 
CMCriim  argumentum  boc  iouol- 
uit  id  ipfum  ijuod  eft  in  quzftionc  : 
nam  d.  extr&uag.  re^tmtnt  agit  dc 
reditibus  originaliter  emptis ,  non 
de  aliis :  illis  redemptionem  conce* 
dimus  %  his  negamiis  t  cnm  non 
apparet  an  vcrfemurin  his,  velin 
illis^  quzrimus  luc  qualislitprxlu- 
mendus,quibusregulistraftandin?  . 
non  hoc  eo  'ai^nmenco  deciditur. 
fed  8c  illud  vnO  vcrbo  dicendum , 
optimc  Molin.eiusquc  fcquaces  re- 
prehcnibsefte  velaoipfo  Bufio«/.  1. 
deredUi  e»  5.  41.  S",  sHhit  tfuodi 
decifiones  luas  im  traiJMtt  de  vfurue^ 
fupcr  rcditibus  nimis  folituifit  eli-  •  • 
cere  ex legibus dc  routuo  dilponen- 
cibus ,  &  definire  ex  iis ,  qux  de  iu- 
cro  pecunis  credit«  veteres  lurif- 
confulti  tradiderunt.  adcoque  ipfe 
BufiLis  d.  c.  t.  ret^e  docuit  ad 
pra:ucniendos  huiulmodi  errores, 
quanramdifteranc  reditos  icasceris 
rebus/imilibus.  necfancvcrumeft 
quod  Extrauag.  rc^tm.  dccifionem 
deducatex  rcgulis  mutui  fedpro- 
pria  redituumnatura.  quam&.Bu- 
fius  etaminct  d.  r.  t,  &  ex  fafto 
Pdotifici  propofito  ,  Utd,  eittrmg. 

refim. 
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que  &  idco  &  fcqucnspolua  cft  fub  autargentea  ^  quxram  cnaeni  -Tigu- 

*    tuulode  venciitioac.  prouc  rcdicus  mcnco  curSc^uola  luentioncui  fa- 

fta  tai  aoQnae  peniikca.ciojits  perci-  ciiraeris»  (i  in  il|o,  templo  noa  niii 

picndje  in  cmpcioos  merx  ah ,  &  aurca  auc  ai-gentei  erant  dona| 

numerata  ob  illani  pccunii ,  illuis  Iraquc  Scacuola ,  cum  in  co  templo 

prctium  :  ita  cjuod  l'ontii:>;x  cx  rc-  tantum  eilent  aerca  vcl  argcntca, 

guUs  en}p.ciQnis  nonmutui  (  mquo  inquo  tcRatorfignum  Oei  fieri  lui- 

x«s  eadem- nnmero,  pondere ,  aut  l«r^c ^  au^ot  q u«(Honem, 8c  tertiam 

mcnnitft datiirs  Ac  recipitur )  pn»-.  ^eciem  ci  adiungit » an  ex argentOi 

po&am  ibi  quxftionem  deriniac,  arc  ,  velauroficri    -^ercc ,  vt  vnl 

cmpcioneni  &  vendicioiiem  vocet ,  refponrione  ^uas  quzitioncs  i«lue- 

cQatrni^ncesempcores  8f  vendi^O''  *rec:  fcilicet  ex^iis^qcutineocem-' 

fes;  pfdi^^fmptiooi  tantiji|B adieda  ^lo erant,aerea fcilicec  velargence^t 

exami^Cf  4^  ad  vfuras  inclinenc :  pr«ftandum  rcfpondec  id  quod  eft 

■  ficut /»<-. /»f/«:;.A".  </f  x/tfr.  craptio  maius ;  fcilicvargcntum  :  inncAk 

communiu^  mercium ,  o\>  dilacam  alccram  ^uaEiiionem,  ii  iauore  cem-. 

iblucionem'  praii j ,  pluris  vendita-  pli  pmtftaiidttm  cft  qnod  eft  maias , 

,    rnm  exaroinacur,  an  pa<dum  verae  #n  non  fignum  Pei  ftatuendum  fit 

'  emptiont  adieAnm  fit  yfurarium  |  eKanro?  &  hoc  ncgat;  fcd  cxar- 

ficaliaalibi.  gcnto:  &  raciocft.quia  ca  pracfurap- 

Netqaed     Sed  rurfus  obuciturin  o^fcuns  id  t»o,  qux  facit  ^n  dubippratftari  Ec- 

in  e£iWquod  mi9lmneft  pnrftandomieffe»  •  f;k(ia:,  quodpft^niiiua,  vincicttrab 

jju"'*!^  etiam  Ecclefic :  L titU.  ^./<«.  D,  de  alia,  pr«fttmptione  concurrcnte » 

*  tmro  (jr  Argento  legito.  fan^  ca  lcx  quod,  cumin  cotemplo  dona  non 

aliquos  ita  corlit,  vtprofuaquifijuc  cflent  nili  jerca,  autargcntca,tcfta.- 

iencencialeftionemmticarec  tetiam  cor  loci  oonfuecudtncn^  .fejijHi  yq- 

Tiraquel.  im  trsS,  frimil.      cMuf»  laentxiusasLfirftmt^iim»  §.  ft$^ 

Eedcfix  in^.  a^.^vt  (jttamatspro  pia  cau(a  in  D.  de  Ugt^.  x.  Ante  onwi^ ,  inqaic% 


.  obfcuro  quodmaius  eftdebcrifcn-  patrtsf.confuetudo.deiudi  r.  zitt-- 

dlaM»fc  U&c ,  tamen  in  Ipecie.af.  /.  /«//4 ab  eo  nts  mqmre»a*e({ :  ancc  omoia  ergq 

;!  recoianrt  fidfatioacMipermtttit,  cpnfiietttdo  huinscemp1iinob*(caro 

Vt[»olubittt(tio<]aJiqae,Sc(uaeopi'  conieAuravolutAtisFacic,cenretur- 

nionisargumento,arcccptalcdlio-  quetcftator  fecificlcgatuiuxtaco- 

ne  rcccdat:  prarfcrtim  hac  ,  quan\  ditionc  tcm^h.l.fidrifi fufcrp;:.  i^.fi 

caftt^ationtbus  Ualoandri  &Pan-  ii^r/ji.Pu(f0^W/a/.>.manct  itaq^re- 

deAisFlor^ntinis  ccmlbrmem  eflef  fi4iita<y  i/»^»/Kir«ia  obicuto  prxftatt' 

xit  CoaiuuiM  c.  iudics»if.^.ditem  dAe^Ecclc(?a:,qviodeftmaiq4i:it<| 

Jlim.      Mencch.  pr^fumpt.  lihro  4.  tamcn,  vtjllud  non  extcndatur  ad 

tod. j». 53. vbi caledionc rctetita  t.nU>lira,  fc4  intra  conlueta  cot;r- 

^.cieiixle^atum,  (i  obfgurumiic  y  ceacur,  adeo^u^  ad rcm  npftriinijii 

dfberi.qnQ4eftmaw£«vterqttere4^  fffditiba»piarp.^(^'debigis^l«4e|kr 

*      •  docetiftlp-oommunc^l^iletr^it.  \  .4am  cft  in  obicurononeiTs^eOs^re-' 

'             Igitur  jr>r  </.     /f».  in  cotemplo  dimibilc;  •  fcd  (  quod  eft  maius)  ir- 

noneUiaiuxrea,aucargeotea  eraru  cedinnbiicse^Ic  babcndos:  (jucper 

dona t^decidic  Sc«iioU  deberi  ar-  logaw  oUm.  ^tctof ibus  r^lji^s 

gencnm ,  &  isc  miius  qttidflm ,  hao  impoiSii  4d..pf        .  4pc}llii«fti^i 

leaiooe  recenca:  miDnsaucem  ,  fi  i^roiti»,fflperpetiia  pattpcrt^afJli- 

^     lcges,  aurcavclarp;cnte3:quihanc  menti ,  in  q«»ous  hi  titqli  funt  fre- 

Iftdton^m  iumunt.quxrunt  cur  Scx-  qu^ntiofes:*  aden^q^^c  pro  ea  coa- 

V0I4 aIi9S«in  rogailet  vtrnm  ex  ar-  iJietQdtiie  .|>ne(iupfiqdm^N|ft  ^mf^, 

fento^an  exadro  (i^num ,  an  «revm  omnia../''V:j£i^^-<^*^'iikM  \\m< 

poncnflum  eftct  Ucd  dcnile  hocar-  conlc6lura,  quam lulian* V/» /. 

gmmentyj^cft)  nam^»urpalegas»,  ^iwif^i./iiiiiii««tiiidifjisdx^/»f^;,. 

;r       ■               ■     *           '  -  inc^uic. 
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inqrnt, pJtrisfamiTtMj^Ugatdrijiifg-  cum  ergtnonconJiAt nde^nimmenfu* 

mtdStVelchiriids^^wec^ttMdiexqHi"  r»m  tntecejpnes  ewum  ffddi^A  vtfd 

«    "  '  rM^4t  W?:de  inenMfdftaficiain^is  /^Aivr/jalseoceceflatpatrisf.caiu 

ahteroixent^  de  legacari j  digntcft-  ^neCfi^peigitergoPoanfex^  crc' 

tc,  ccclenac,  miniftrorumDci,pau-  dimtts di/tinguendHm ,  vtrum  ftttit/t- 

perum  Chrifti  mcmbrorum/ie  cha»  tQrts  regients  ipfius ,  (jut  ex  ctHti»ts§ 

ritate  vel  neceiBcndini/f «m/  vtti  ik  perftlstertttit^  vtttm  cr  etutdetitmett^ 

ntinimis  meis  feeiSii ,  fiwU  ftcifiis.  [urAm  httiufmodi  vttg  perfdmmi  ,m 

<]uis  hicarbtceriumptuSiMx^/A^./.  dd  vxriMs  crdiuerfs.  ccce  inqQuic 

tjutlumintbusA,  fi  intfr B.de  feruit,  Pontifcx  confucrudinem  regionis 

Vf^4»./rtf^.  redttus  hisdebitos  noa  .  periulueacium^  &  ex  eadecidicpri^ 

«X  mente  ceftatori  s,  d  ignitate  lega-  no  caiii  vnifiDcmenLjaeiiffaren 

farijjchancate  &necefficudine^coo-  efle  oogendos  f  in  dtflorilit  aiiceiii. 

fuctodine  &finc  tcftancium ,  non  folucntmm  confuetudine  ,  cum  5r 

•          dicct  e(Ic  irredimibiles  ?  prxfcrtito  irv  minori  &  in  maion  mcnfura  foU 

cum  lAtuQc\i.d.prdf.  x 06.  cx  iingu-  uendi eilent  coniuetudine  ,  noa  eile 

.lis  his  caufis  cradidjsric  la  obfcttrit  cogendosadmiioreta,Qiii  et  coA- 

deberi  id  qnod  eft  Inailis*  (ed,tr  fnetudine  in  minori  fatisFaciendi 

xnaxlm^cxpendit  w.t4.2o.aliis  prf-i  przfumebantur  effe    pofTellione  ^ 

il^ndu  (empcf  elie  quod  eft  maius,  auam  pcr  exaftionem  matorisnon 

miando alio<]uin  conueret  mens  ce-  oelMfe  tnvsmtrbari  decidic  ibi  P6- 

ftatoris ,  aut  in  panem  minneremrs  cifex ;  &  addic  caufam  eciam  cafiii 

vt  infinit£  teftantium  voIunt.ues ,  ibi  propodto  fingularem :  ^MJviMr^ 

rehgiofz  &  pijcFundationes,  miiTz,  xnc^uit  ^cum  huiufmodivett  grAtuits 

iacra  fflmiilena  inccreant  pponec,  fuerint  abimti»  y  henigniusjtttit  avi- 

liredittts  tuttnes  cenieantnr  irredi*  riteeetefigfiith  tjtigende,  me  tMtnj&MHt 

riibilcs,  non  apparentibns  tittttis:  exAOfires  videttittttr  tetitpndibm  Uh' 

iTorum  belloru  inmria  magna  partc  cris  inhjiire .  dao  ergo  coniTderat  ibi 

dcperditisjinrolcntiamilicumcon-  Pontifex  :  primo  vota  huiufmodi 

fciliis,igne  vna  cuna  temphs  atque  gracuicafuiue  ab  iniciow.Ecclelia- 

arcis,ioqnibasieraaril[blebanc,id>*  fticosvirosnondeboreinfiisVeiiari 

iompcis.  vteza^ores:vota  cnim  Huiufmodt 

Ecvero  his  circumftantiis ,  tjuMs  Compoftcllana,  dc  quibui  ibi  agi- 

txfetidit  luUan.  in  d.  i.fertms,  ^'^tt,  tur  , ccrto  ibi  conftacab  tnitio  fuif. 

9.4^i(«rip/r/ii/.appliciris8ccoDnde-  (egratuica  .adeoque-magis  vouen-< 

racif  in  redicibns,vt  mox  feicimiis,  cium  confcientije  relifta  ,^amri<' 

nonremanemuS  inobfcuro  in  quo  gidzexaftioni:  quz  etiam  ibi  noci( 

minimnm  fequendum  fit  ,  (ed  rcj  deccat.quo  miaus  alij  vouentium 

potiuslucida  eft  habcnda^  in  <|ua  aucrcantur.^tfl4y?,inquit  »C«tf«4r./>» 

tocfimc«pro  cada  pia  ^raefompcto-  tUJtutieMiMeM.^^upituiirMiitteili^ 

•  -a^sinris.  Mam  proVaClo  eciam  eft  gi  tx  benignM  interpretitiene  Remimi 

fllls(itperphlfiimpciones.ri#*(lrjr.  Pontifcn.rtevideMfurferfondecclefu., 

de fr^fumft.  fticd  inhiMre  lucris  teperdlibus  t/mqu* 

Vott  in  .           rurius  in  candem  rem  obii-.  exsileres/um  tUudvttumfAl^umfue- 

aiaoii  aa  dtor  r.#jr ftfUJLjii  etnf,\^\  ^ui  vo-  fittdt  initi»gr*tidti .  eandemque  ra-c 

talblQttnt  in  rainert  mttifiira ,  non  tionem  probat  }Actiodi,d.prufto6j 

.inntcogendi  foluere  in  maiori :  fed  ».?3.  adeoiquc  non  tam  ea  ratiofum- 

vere  non  id  dicit  Pontifex  ibiindi-  pta  ei^  ex  lureparcium  ,dc  quo  ia 

ftindcyicd rationem  ie^itiir  d.Lfi  (juxftione  noftni  qttserimus ,  quam 

fertim,^jlht,Djeligtt,  t,tnte<omniUy  ex  pia  facrc  policix  racioae  :vt  ia 

inquit  lulian.  iffutfttrisf.  confuetu.  vocis  Compoftcllanis  nollus  lic  rigor 

dt f  deinde  regitnis  excfuirendtrji^  exadioni»  ,  in  viris  Ecclefiafticis, 

Pontifex  d.c.  tx  ftrte  Gc  m^uit  :  aduerfuspios  peregriao$,icinerum 

■    j    '  aliis^oe 


Dlgitized  by  Google 


CANONICifi.LiB.III.  iSi 

flltt$4iie  nioleftiU  afflidos»  in  ma-  nonprxrumerennir.volttifletocaii- 

teria  TOtorum,  cjux  ab  initiocon-  nis  luum  iadare  ,  non  pctendorc- 

ftat  fuiflc  gratuita.  omitco  alias</.  dudioncm  nd  prxflationcm  pccu- 

c.ex  firte  rationes  a  Panornijtano  ntariam  annuam,  multo  bcnignio^ 

ibt  dedudas»  ob  quas  vocac  lUitti  rem,  qu^m  prcftacionem  annona- 

Capiciilica(ttmmirabilem.  rtimfingaUsannisinipeciebus,  attc 

MAflbw"'                Ncrfamui- in  iifdem  tcFr  pretio  pro  variailone  rori  faAam. 

■Bo  eadem  "^'"'^  ,  fcd  in  rcditibus  antiquis,  Qupd  li  lafon.  tnl.i.  C.de  '^'■•confg^' 

nao.      ^ui  debiti^uidem  inucniunturper  ^^/ry/rM/.  vifum  Fuenc  ex  (blutio.  dofQfpeci^ 

r^iftra  &c.  fed  neicitnr  ^ua  ex'  ne  canonis<]aadlragenariiprcfttmL 

cattfa  Hnt  dchiti ,  anqttiapocttftla  cenfiiro ede emphycettcicum j  quod  polfp^* 

dataeft  ab  Ecclelia  in  emptionem  ,  etiam  vifum  Innoc.  d.  c.  exparte  FumpdoBl 

an  res  cx  quibus  debentur  in  cra-  nonobtincrc  quandopia  cau(a,pof-  '^^'j"P.^.V*i 

pnyccutira,  in  cenlum,  in  perpc-  lidet,  &quodantiqua  polieUiopro 


tnam  locationcra,  an  quiaceftaco-  confticutonc.&perpecuahabenda: 
res  rebus  fuis  impofuerinc,  vc  cx  Wimef.refp.iur.font.tom.i.conf.-^ojJ 
•   iis  (umpcus  foluerentur  minifterio-    ».4.  une  calis  praeftatio  in  ipccicbus 
rumlacrorura,  autpauperum  alen-    vel  precioprp  Fori  varxationc  ditli- 

doromab  ipnsprzlcripti:  fi  priort    milttotmmcattnis  poftbeneficium  PncrentiA 
cafu;  redimibiies  func  ex  confti-    illiusedi&i  »57i.facta  pofTctlionem  pf^f^ti- fJi- 
tutionibus  Pontificum,  &  Pnnci-    tribuit  pix  caufx ,  vt  rcduus  humf-  gjJJJ^**^ 
pumreditus  emptosredimendi  pcr-    modicenleantur  irrcdimibilcs;  quz 

pecuo  faculuccra  dantibus :  poftc-  poilcftio  transferc  onus  probandi  jn 

^  riofibns  anceni  cafibns  nttlUiPon*  adtterrariam^qttamuispisjcattlxiU 

tificnmaucPrincipum  confttcttcio-  lud  incumbcrec,  prouc  exaducrio 

nes  rcdimcndifacukatem  faciunt ;  incumbcrc  debicori  (  qui  ctiam  po-  ' 

necnatttraconcraduuni ,  nec;  mcns  ftulans  ad  redcmptionem  admitci 

ant  OMifiwfado  teftacomm  ad  per-»  fieri  diibtt  aftor,  6t  aflerere  redicttni. . 

petttaminifteriarelihquentium.  ttfle  f edimibilem ,  <]ttem  ea  prop- 

Quac  in  hislocis ,  vel  ideomagis  tcrallegataprobare  oporcct./.  st.D. 

iuuatur,  quod  cdido  i^^i.non  tan-  <^^rtf^4/.]intcrpretationc  cdnSti  pro 

tum  redcmptio  pei|mifla  fuic  re-  clero  Naraurccnli  facta  anno  i^/j. 

dttnttm  pecnnia  originalicer  enp.  ifecretoRegis^Goncitiodeclarattt 

'  lomm;  quod  &  priorcs  Pontin*  e(^vclttpraeftdliAura,i>rout  ctiani 

cum   &   Principum  conftitutio-  edi^kum.i^/i.exprcfsefacicndac re- 

,nes  concefterant-,  fed  ctiam  re-  du(^iunis,  inquiiicionisfumptudc- 

diiAio  ad  aimuara  praeftacionem  bicorem  onerac  canqui  a&ore ,  &  ad 

peamiat^am  eorom  redicttttm ,  qui  ^ndm  probacio  per cinet  Wtmf,  t  ■  s* 

pecuoia  eroptt  fueranc ,  in  (pecie-  r^M$r^ktMt,Je  cefif.corjfHfOTJ^e. 
bus  annonariis  (bluendi.  in*  vim       E6  magis  in  dicecen  Antuer- 

cuiusedidi  inHnui  {noxhuiafroodt  pienli  hxc  obiinere  debenc,  quod^^^ 

leditns  fiienmt  i4 amlttain  Mnfta-  amw  1  1  o. htfytt^di dimetfiokk tit. 1 1 .  ' 

doneiv  pecttniariam  lednoH    in  iU  ctnfenuiUiu  ^  reEiA  ddiimu0rd-  vbiinno^ 

^tttbos  pocftrat  efte  probatio pecu-  thrKbonorumtcclefisflicorHAr.ix.ti'^^^**  \ 

mst  nttmeratx,  64  propcerca  pcr  dera  {ctenti.i  pro  clero  Namurcenfi 

lapfiim  caoci  cemporis ,  poft  tancas  laca>&adcalccm  Synodifubiunda, 

bdlofam  ioinrias  miiws  •Cfeden-  pro  interpretacionelegicimaedifti 

dttm  eft  axfttflk  nimc  ritnlis ,  redi  -  1  ^ft.  eft  promuIgaca,&  pro  iure  ob^ 

tus  piarura  caufarum  effe  redimibi-  fcruarimandata,  dcclaratumq-,ex  ca 

les,  (ed  anceccftbrcs  qui  ccropore  ecclcfiafticorura  rcdicuum  debico- 

cdiAi  fiiercroc,  habuifle  nociciam  ribus  tncumbqre  demonftrare  in 

timlbnun ,  caurarumaue  ob  qttas  originaria  eorn  acquifitione  inter- 

npa  eilent  redimibiies',  ideo^nn  ueniflepecuniam,eos<^-,folosinqtti- 

aon  fedeiiiti&:  qpodqnft  alioquin  bos  pccunia  otigtnalttpr  interue- 
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fyoptt  omii|ji"<Uci  pofltinc j  ne^ue  tkido  tcA» ieqiielani  tn  (utiiran ! 

]^oce(iere  poteft  avgamentuin  ah  ^uk  eiuiHein  coofideracioniseftia 

aochorirate  canonis ,  auc  lcgis  ne-  obliganflo  ac  rcmiitendo  ,  li  rcdi- 

gaciua  ,  non  \d  dicic  celeXyOfgo  ciuriiim  dicamas  amicterc  lusim- 

noo  id  luns  cd.  polbrum    pleni  dcbui  cxigendt 

%a£i»woAf^ftUxqm  femifes  ideo»  quia  in  prtterico  hoA  exe-> 

«].  i>.ir^/ir,8cfiiRiles,vbicredt-  gicplenc:  przfe^cioi  cum  in  rcdi. 

torper  mulcosannos  minores  vTu-  tibusfanguli  canones ,  fingula  Tunc 


recipiens  poftea  maiores  pe- 
t^ns  excepcionerepellicur  :quiaia 
odiofa  illa  vfurarom  mtteria  jBu:t- 
liseft  remidionis  przfumptio : imo 
noncantum  cxminorum  receptio- 
ae  matorum  remiiUo;  v/  d.l.qmj 
ib4  8e  ex  aliquonim  annOmra  omiu 
fione  cotalis  liberatio :  /.  fM** 
dim.  diurti.  D.  de  'vfur.  non 
func  in  eadcm  caufa  rcdicus,  ied 
alio  iure  at^ueemptionum  rcgulis 
confiftwnit  ^ainimo  cum  lioc  in 
cafitr  .-epocha  (^uotannis  datur-tf 
profcflio  fit,  iolucum  eiTc  redirum 
frumentarium ,  .^ui  eft  in  obliga- 
tionet  Jonecbenefietoedi&i  1571. 
tedndus  fit  per  niodura ,  (]uo  ni- 
pra  dit^um  efl:,ad  annuanv  pecu- 
iiiariam  penncationem ,  acc^ue  ica 
illius  pretium  yolenci  creditort 
pro  re  folntDni  eft«  ciitnijiipcU  iii 
re  lolocio  vniiis  pro  «lcero  in 
nna  prxftatione  numquam  prziu- 
dicat.  vt  Ute  tradit  Wdmef^  tom.  2. 
refp,  tMr.  fOHt,titidecertfeonf.4r%i. 

CM/I^i^t  vbi  m.  9.  vc  ex  prxftft- 
tione  annua  fine  can/a  fiiAt  ob- 
ligatio  inducatur  in  futurum,  re- 
^uirit  tempus  merooriam  hominis 
excedcnS)  Sc  ex  hniolniodi  >  (pa- 
km^ixiAins,  apocha ,  rdntiooibnt 
multo  temporcfadis ,  negatlCint- 
fchocius  refp.  51.  ».  1  5,  excepcio- 
fiem  Mcicxremiilionisobiici  vUam 

poCn.        .  .  ' 

.  £c  merit&;  qnandoquidem  /tit' 

da  ffr^ffdtiff  j  receptta  impofle- 
,  rum  ebligwt  ntn  fotesi^  ve  inquic 
lex  fi  certit  s»nu.  C.  de  fsi^.  <juam 
etfi  aliqai  in  obligacione  iiidocen<- 
non  vero  in  remiflione  locum 
jhabere  crcdanc^  tamcn  racio  legis 
eciani  in  hac  locuro  habet »  quae 
m  illa»  boc-  enim  qo«riciex,  an 


debica  j  iccus  quam  in  viuns  ac- 
cidac)  quat  acceilbrii  dependenl 
4  ibrte  principali*  Ec  vero  dona- 

tio  vcl  remiffio  d6  pr«terico  noo 
poceft  induccre  obligacionem  do- 
nandi,  vel  remictendi  in  fucurum: 
fi  verum-  cft  iSeoli  agencium  hoi^ 
operari  vkni  eorum  mcentioneflii 
fiquidem  nsmo  iti  iaclarc  nium 
prxlumicur,  vc  non  cantum  doncc 
(juud  minus  rccipic  dc  przfcntij 
aut  prxcertto,  (cdv  &  (e  obdiria- 
gat  oe  futuro  jrt  remicccre  U.  dd*- 
narc  nmiliter  teneatur.  folutiones' 
humlmodi  accepcx  prxitiniptio- 
nem  potiu^  precarij,  \isandi  cai- 
Cttli  intricaci,  igndratitjx  vdceris 
monetx ,  aut  inaduertencix ,  c 
huiufmodi  obligationis  induccndx 
praebent  m  redituano:  prztertim 
m  beneficiitis,  &  bonafram  eccle* 
fiafticorum  ad^ni^raco^ibus:  qut 
cciamii  velint  quod  fuum  efl  do- 
narc,  non  pofliintcamcn  qucd  be- 
neficij  eil,auc  piae  caufx:  cuiu? 
filot  fiitbrt  caiionek ,  qaornm  fo- 
Itttionein  impoftcrtim  mitmere  eft 
alienarc  i  quod  ipfis  finc  graui  pcc- 
cato  non  liceti  non  ergo  iuipeor. 
da  ea  praE(umpcio,  qux  pecc:itufa 
inaoloic;  .&  pfopccrea,  cjuodqua' 
reditus  difTimilcs  fint  vfuris,  ha- 
runa  rcftrictio,  nnt  iinniinutio  ,  fa- 
cilius  przrumacur  odio  vfurarum  » 
qood  iti  re^tcibiis  'noii  «qa6  ob- 
cinet^  crcdi  poccfl  Pontifcx  :h  d^ 
c.  otim  nuUam  fcciflb  nvntioncm 
tacitz  remitlionis  ,  qua:  iii  vluris 
vcique.  obtinerct  fa^a  foliition** 
vnirbrihi  3'i^,innoram,i|uxil>i ac- 
<:idic:  fcd  decifionicni  cx  prxlcrip- 
ttone  dcduxit ,  &  x\v\\\  liaUiti  ra- 
tione  przfumptac  remi  flion  is.  i  mo  ca 
oaHatenaf  -admifia ,  fcd  taciti  reie-* 


fwftatio  pctetBiita  une  fiifficieati'  '  fti,  onintno  ebndeinnat  debitores 

•  ;  •  •  •  • •      • '  -•  ■  u 
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fitulo  proced.1t,  niulto  minus  ad- 
ucrsus  proprios  citulos.vc  omuca- 
inu»  '^uod  traxiit  Kiiu(cliociiu.  /• 
f€jp»'^u  vii».  qood  cum  ro«toris 

monctx  petitio  ac  rcccptio  mino. 
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ad  przflationem  impofterum  pecu-    inuoluat.qur  illiid  legis  bcncfi- Compem, 
niae  maioris,ob  pratfcripcioneai    cium  excludac.  ^uale nuneit(juod"'H"'<' 
40.  aonis  non  cbsipletam:  procol    fitins  lutffe»  eadett  cnm  pacre  fic*'""^'' 
dubjoPonc  i  Fex  fi  rogacns  fttiflec,  en    pMiona  >  contra  eius  fadum  wenim- 
iiium  mata fide,& iinc  ticulo,przfcri-    non  poflic, prxftare  lUudceneacur , 
ptiocoin  cafu  obtmerct, refpondif-     mclioris  cjuam  illc  conditionis  clTc 
icc  negatiuerr;^ reg.x.de  reg,titr  t»  6,    ne^ucat ,  ucc.  iiijuidem  ii  recradus 
quod^fleflbrmuc  fideivllotem-    patris  fa&nm  oppugnarec,  hjnea 
porcnonprae(cribat;quodpra:fcrip«  *  dem  ,  qui  itlud  prxftave  deiiecei;^ 
(tonull|i,  nifi  immcmonalis  fine     qucmq-,  deeuiftione tcncrctaftio,. 

multo  magis  agentem  repeUeroc 
cxceptio. 

Ver^ni  recnAus  &dum  patris, 
non  oppagoac,  ledvabdom'fiiifle  j^^^^^ 
fignificat.  nam  inualidi  ,  vt  nonfaaam  p*. 
n$,fitfacultatis;  concraeamnuUa    cncis  nuiius  cfl  recra&us,  nuilc-nxMo 
cadacprxfcripcio.nifidebicoresfU-    qualitates,  nuUus iuriseflfc^s.  ..*n*Vf> 

J>cr  matori  rooneta  conuenti  recu-  Ruriiii  non  iinplicac  soncradi' 
airent ,  ac  demde  legitimum  tem-  dionem  retradns ,  Hlij  hxredis ,  ii- 
pus cffluxiiTet :  adquod  50.  vel^o.  ^uidcm  filius  patri» fa&um  nonca- 
anni  non  fu0icerent.  vndc  etiam  iumniatur,  non  lurc  dominij  rcm i^i^it^ 
ihdtes  videmus  regios  8c  dominica-  vendicat ,  quin  1  mo  pacrem  -doWK 
let  cenfiis  paflim  per  tempora  au-  num  fuilTe  cdhteftatur,  ex  pairis 
gcri  •,  quamuis  profpecicbus  anno-  vcnditionc  lcx  ei  retradum  vt  con-  . 
nariis  animalium  ,  &  ccrcorum  an-  fangumco  conccdit ,  non  patri :  ra- 
ciquorum  nummorum  longiflimo  mecii  lexfacra  z^.cciam 
temporevniformicermioorbilucio  ipfi  vevdicori  coocefleric ,  adeo« 
(iaqncfilda,  '  *  •  nnUa  )uc  eniftio  intentacur, 

nuUa  in  ipfiim  venditorem  de  cui-  j^^^  ^^^^^ 
GOMSyLTATIOIV.        aione  ob  recraaum  datur  adio ,  eciam  boc' 

2uamuis  vendicor  ftipulacus 
 ^   _^  bi  habere  Kcer«  omnia  enim  hac»  ii,  Tttlta. 

retraOus  rehu  dpmtym'       •l'^'"* F'"«o-  fcdbe-rr 

.    . .  .                    "*  nehcio  legis  pubhcx  hunc,  quod 

pcr  retradum  cmptioncm  ipfain 

^\  jnretrahencecraAsfeit,  a4eo4|iioe 

REcraAm  geutdicim  omni-  habet  empcor ,  quod  fiUo  mnedt 

bus  generatim  contangvi»  opponat,  cum  nftioomnisexcmp- 

neis  vcnditoris  ^  confucta-  tofitinhlium  alcgc  trandata,  mox 

dineferc  vbiaue  gencium viurpaca  ac  is  retraherc  ic  veilencc  decia. 

cpncediturjfcaproximisantealioi^  f!aQit.^ftdeo4ue  Iftm  emptori  diei 

quafiin  ordincm  edidt  {ucceflbri).  potdlcibiefficaxaaio  ,exceptiotie 

&  cft  bencficium  lcgis  confuctu-  non  compctit,  fed  cfl  omnis  in  re- 

djnarix  familiarum  confcruanda-  trahcntcm  tibi  4  lcge  fubrogatum 

rum  fauon  tributum.  icge  eciam  cransfufa.  vt  rur(BSomittatur,^uod 

(acri  oJrm  conceflum, Zmiv#.  c*v^  emptori  de  enidione  advers&sip- 

^apropter  dubitari  non  poncft»  (iimvenditoremobjretraAttm,aaib 


quin  filiis  rerum  ^  patre  vendita 
rum  primogradni/^r  Ubtri  retra- 
aus  dandus  &.  vt  eUiiifrdutc*  tm' 
jhtm,.  X,  demimeg.  rejt, 

St.diis ,  crgo  filiis  hircdibus : 


non  detur,  adeo^ue  eadem  nec  ob- 
fit  harrcdi.  ijuippe  lUius  racio  efl; 
quod  retnftosnthil  'adnerletof  ol»* 
ligationibus  ex  empto,  aut  vendit^ 
fed  alio  lure  dctur ,  illasiic  ih  retra* 


liifi  hcc  ^oalitas  contradiaionem   hencc  trabsfiBrat, ^SsavAU pafliu<^,  in 

,  emp- 
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4iii|iiore  fepcliat,  ^ontc  fotth  rc-  bat  qniiqnts  retrahiti  irenditorem 

ti^nRns  <lchciat  officio  non  faDs-  enim  ciominum  tuifle  eo  ipfbancric 

faciens,  ^uando  in  enapcore  ^uali  fundi  fainiliaris,  quu  m  jus  iJlius 

.  reuiuilcunc.  fuccedere  contendic.prxdonu  enim 

AtqueinluMicremfacit</^.ci9>  &iiiiuftorv4ix.po06florttin  legictnitf 

^    JiHiStX,Jfit$integife0*whi  fi\i\un''  fucceflio  ooti  eft ,  neque  in  id  bene- 

quam  proYiroiores  venditoris  pa-  f.cia  Ifgumailt  eOAruetudtnnmin* 

jjU^^^ tri$  conUnguinei  ad  rciradum ad-  uentalunc, 

dicaiiipcritnuKntttor ,  8c  <|tiidem  defnnfti  par       Sed  ic  cdn(netitai6iitii  Vtrba  ac-  ^^^^ . 

muOa»,  triSy^uod  ibi  iignificac  vox  ^«Mi-  eipienda  func-ibid^,  &in  propnis  decoJl 

/£<ijw.cuius  h«redeisiUosfuine|jrx-  termiinis  verborum ,  in  vcro  cafu , Tenfa la- 

fumptto  cft  luris  ,  cx  D*  Paul.  &nonfi^^o,  vtcft  conimunis  om- ^^"^'^"'^ 

CtUt,(. ^qu^dfi fU^St>tif\\x\t^(jrhX'  nium  dodiina :  moresenim  &  con- accipicnia 

itfy.  Se  bancliiotAiMMroMevaffli^  Inetndines.non  6Ais  aAibus  indu-  ^  s»' 

nat  Tyra<|»el.W!r fKrr4(?.  ^^rn/f/.  f .t^  .  cuntur ,  fed  veris :  adeo^ueiumeti-^{j,(fqg|^ 

gl0f^,ftAT'&fi'^^-  &  affirmaciuam  da  dc  eo,  qui  poiniuo  aftii  in  Vcn-pethcr«li<i 

t£nec,vc  films hxrcsadmutatur ad  ditioncm confenfent :  cui quod fe-""^*^*^"'^^ 

retrai^um  ^aliof^ue  plures  eiufdem  tnel  pUcuit,difpltcere  ampliu^  non  iurit  fia»» 

fcntontiaBaiiA^tfbHidl4t  ,Ac  fiipri  -  poteft.  cuins  conlefifU  eropc6rem<tt* 

obieftis  altifque  Ut^  fetpondet.  9$  tosfi^  idf^^pisi  fin^ttifmm  decips 

pro  haeredc  retrabentc  iudicatum  non  oporcct.  At  ver6<jux(li<?kafunt 

hiiirc  referc  a  Cur.Mechl.Ghnftin*  dchxrede,quodcadcmcupi  defun- 

■         p^rfona,  jCa^uroipfuag^.KcHjCs» 

•  Specialis  difficnltas  oritur  ctl  jideundoh«re4ita^eccipfiri^fle,ra* 

conmetudinibus  ,  quc  recradum  Ctth^aiiTevideri,  &tenerLCenrea« 

conccdunt,  cum  ca  lcmpcr  rcftri-  tXir»  iurisfi<ftioncsfunt:.itin  vcritate  ' 

Qj^fif.  ^iODis.dummodo  coinranfiuin^us  m  perfonX)  &a($us  diucrlilunt :  ne- 

lios  tSCt^.  ven jttionem  non  cocj«iuerit»tqni  que  vero  acponlino  aAu  bspces 

{crii  veaai-)j2rcsadeundohxredicacemvidetnr  neturconfentircaut  ratumhaberc^ 

conrcnfu  fuo  dcfunfti  voluntatem  fcd  obligatio rc  ipCi  non  aliaiiure 

confirmairc.fadumq^illiuSjVt  ccne-  producitur  •  c^uam  vc  venditor  eiuf- 

civ^habere  ratumjadeoquccxcludi:  uchxres  ad  dominiuro.trai^sfwrent 

^nintieroTiraqocUus  ean^ttgifibi  ^m  teneatnri  yel  ad  eni^ipi^enDU. 

argumentationemobiicit,&tameA  l^feoMigatiopaUamhabecincoiii.* 

jn  affirmatiuam  defcendit,  &prxter  patibilitatem  cum  iure  retra^s  : 

aHasfolutioncs.qualitatesfihicon-  quod  bcncBcium  cfb  legit  CPnfue- 

fanguinei  &  fiUj  hxredis  ita  difpa-  tiidinarix  t  tvo^  a4  irritati^im^ 

f atteiint  Vt  tn  quantnt»  bcres  ui-  ant  oppognandam  ve^dirionbsgt  uk 

sin  h>rc»ciiB9mii]niclhiResfiweietenetors  iNBntf^m^  Tcd  cx  ea  dcduftti|n  ,aa 

•actobci(,in  quantum  conranguineus,  non  transfcrendamUlamin  COniang^*, 

^^^^'^^'ttivpediatur  ab  obhgatione  hxredis*  oeum*  -  - 

«iM.vbtc6<ip(e  defimj^  impedire  quamuis  .  Accedit.  ono4vretri(^s  non  itiris* 

^^^^^^'<*,poflet,oulletenus  retra^virop^t  cipihsiit^tlUtiiiGkioiies/edexcon- 

'   "     dire  tcocbatUT ,  nuUa  ex  empto  ob-  fuctudinc  qoamuis .  ^nerali  indu- 

ligatioadid  aftringcbat,  nonergo  dus , &  aiure canonico/iy</.  r.  c^»- yetetDM 
ftridius  hxredem  obligatum  reli-  receptus :  atque  itaperaduifiaMpa* 

.^nir.  ex  eropraobhgaci  o  ottonis  eft  «  son  fiftoi^ed  v^;ps  paflim  indudns:7"<** 

vt  vcldomiaiuro  traiHifitir.atur^  vel'  adeo^^fi&iones  iUa)inris  ciuilisadi 

itahaberc  liccat ,  vt  hvrcs  cuinca-  cumtransferrinonpoflint*, fcdvcra 

tur,  cuidioncm  vcnditor  ciusue  & reahacfTe oportcat ea.quibusin- 

bsresprxllafeceneacurtachic nul-  ducaiur,  aut impediacurtaucalipr 

Je«iS|^.^Qaiin>j.1iwKjp«Mipiuseui«  .qiviifilfdafWtbfBnre  infiftionibos^ 

•Mt.  .yttwm^^fiwAiB  iUinsa^yro*  «^udipratioiie  .ouilhfre&  9t  defun- 
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aus  ccrTemr  e»dem*psrfbni ,  ideo  «ins ,  qui  domintfs  non  eft,-  aihil 

^li--i,-n   ouod  liA.re5  in  vniiremtnim  dcfun-  tfansfcrt,  /.  IrAdttio.  D.  de  aeq,  rer, 

k\  iucccti.it,  rccipienda' etit^  in  i*m*  qui  rcm  communem  tradit, 

rcrr.ictu  tit^io  ,  ijuod  rctrahens  flc  alienaf  panestransferrenonpoceft. 

c m pcor  lit eadem per<bna  , quod  ia  U%j%*%*i^C,de c»m. rer.  stftm, 
i»ti(ojw.    f,yjusy„ittcifamiu$ille  ftlcceflcrit,       Itaa-,  partisforori*  inueftitura  i 

&  iCirc  confuctudin.lrio  in  cius  lo-  fratre  Fa<fta  irrita  cft.  quia  fine  cott-j^jj^ji^ 

cum  liclubrogatus »  acijueitaemp-'  fcnfu  forons  fa^ttatifioatio  fororiif^n, 

•    .   tor  perlonam  odii  habeat  (jttaili  itn^  «d  effeAui  reelet  tfrita  ^uantiiper 

'^liusin'h5cl5ccnaag*eJ*-v  coram  fiindi  magiftramiB»«lli»« 

"  •  cOgnita ,  fecundum  ^rmam  edida- 

"  C0'NSVLTATIO  V»  lem.adco^uc non vlicnusvaletfra- 

'  '  '  *'  tris  inueftitora,  qu^mfororisrati- 

l^e  XetraBt*  bonorum  quorum  ficatio.  qnia  VtttMttM  Vhilflfijplii' 

imf ,  an  rmficattone  eodem  „a  pr«fentiam  magiftratus  fafta , 

w .  I    fffff  fiondum  faSia  Competat^  nullum  '\v&  iranfferre  poeeft«adeo4i 

'  *  j;..^..,;:  ..  ,  ftec  validjte  Wali elfelte  iiMeW- 

PLerortimqne  loddru  h!c  ton *  tura ^  line  qua  non  excluditiiriecra- 

frictudinc  jitqtlc  cdido  AnHi  ftus :  valor ergo  inueftituricab  afttt 

liabetitxi*     i        »'<<'''.37..rci[radu$ gcntiii*  fracns  nonpotuit  incipere,  &re« 
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aMmii  ab  tjus  id^niictitnt-:;4ntffa'an&otii'ffoft  trocradio  locnm  lUMi  habct ,  cani 

inaciiitou  ititieftitdram  iik  ' cmptionibu$  v»»  ^xcrefllM(iintiiibiibilia./.jf«r^^^ 

toumlcgc  iQfttarfls,  aut  dccrctum  in  fubhafta-  tm^tore ,  ^  fii.  DE).  de  vfiUMf,  ant 

tioniSusiudiciarii^.Iterum  gencfali  impcdim6ntum  in  medio  pofirum 

conAietiidinc,i/r^«4  tefiatur  Chri*-  eft,  aut  lusmterim  tertio  partum* 

.  ^»ki^4)i^/;s':  Wmyt  379.  ft-ftcMH  i.f^titfin  pi^e,&  S'  ^'J>.il^  f*f» 

aixmtii&x  li.  Tsn^  i^tS.^W  dfdi  im  fingJ,  pfiartemt  ^.i//r.  t>.  ^Mem^  ' 

ibidemChriHin.^io.liAij  %^i^.tfMd  «/,  fefn.  amit.  /.  t.  fiqmt^wm» 

mrfert^Curix  /Jollnndis  decif  i».  ($r  D.  fi tab.tefidm.ntUl.^xt. 
6,Detemh.%^i6.quodedia»mi€iVm  Sed&atoiprincipionallttsob 

my%'^',^€h$»iiiiiet^ttct^tiTAtA^  AeMum'6on(«Mtie*  poftea  «oce> 

vt  ifiueftitnr»  , aci  mcKlum  fcotatio-  dente conlenCu  incipit  valere  proat 

ik\S  dequs  in  c.  2.  X.  de  confhefl  fidCi  cic  nunc :  iuxta  Glof.  receftam  in  re^, 

^ebeant  coram  proprio  loci  magif  n«n  frmdtnrde  reg,  inr.  in  6,  verb» 

fthfhi«  fub  p(iMtaiid!Uuci».'Pecrftt  jfM«Mi#«Aj«ilrjMtfr^#.  «t  veri  hce 

j^ndum  cum  fd^ldtc .  ^dinifettiliiBl  inneftifi^  per  ralifltcitionem  hoa 

vcndidit  ,  &coram  proprio  magi-  valet  ptout  cx  nanc  »  deficience 

ftratu  cmptorem  inueftiuit  ,/irr/ir«»  in  eadem  ratificatione  forma  edi- 

fe  fuiens^  vt  vernaculum  vocabu-»  ^litnec  vaiet  prout  ex  cunc^ob 

^titfBtikt  t  ftb  ftrorii  tat^itflii^i^  lAanda^deftftum ,  qui  pro  cempo» 

.  ,^iicm'coramno(airiol  ratam  ha()(iit:  lOfnnefticowerat.Vnde  traditiieA^ 

..  Gd      ratJfifatio  coram  maj^iftrato  oua:  quis  non  potcft  ab  initio  faierc 

*•  •    Yimdi  nunquaiit recognitaeft.lapfis  fine ccrta folemnitate,nopoflcfine  j,^^^^^ 

*'*  *  *  .'ilidaot  poit  annis  Titius  cbnfan-  •tidemratificarc./ji#f«.^Z4^«r/iK(roietnai[mn 

mnni;tti(ftlndoni^eMcraherer,  ob-  mI ^rMMi diUm*t,  iifmMi&vmdJ^^^ 

llftit  croptor.  Titiuj  negatf  fororii  Tift.A/^r.^^emiitmkUif  16,    f,  j 

•  fifictti  rrtc  inucftirl ,  affirmat  enip-  Tir4<f,detifttk^.gfnftt.  %.gUf.to, 

tdri.^itin  fanc  rure  pociori^  facit  ra<*  n,     «/^.  /  fi vt  ffVftnis  U  t,C.  de 

cid'^|oixi  rd>  ^tiod  oofthini  eft ,  M  frtft.  lAitftidiD.de  finnnft^itM 

heio  noftroiA  HRtiAttMnifttiie  ooit  min.I>ecinm^grtM,S9eim.(j^Mni6 

piMeft.  l,  fumid(^tti.i0^\MiA^  ineift^irf^.  mmdHmSiAm. fine  fi^ 
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kmnitate  vcn(^itio  rei  ecclcTiafticae  conueniiat ,  &  vorba.ratioquidcra  i  fiutcemi 
ficnnonpotcft,  ua  nc<juc  ratiHca-  ^uia  fraudcs  &  incommoda.quat^^J^I^ 
tiCb&Tirac].  ^^«^^^/ItObM^dT^f.    uit&ntnr  ediaa,  tam  In  nriM^MnttM^  •  • 

cxeii  doftrinaibf  deci^ie/quodh-*  .  rionibos  obtincnt,  quam  in  >p|^"^f*|'^. 
cut  retrahens  intra  annum  debec    contraftibus.  Verba  qiudem;  quil*^"  . 

retrahere,  ita  5c  ratificans  recra-  ratificatio  noncll  particularis  ali* 

Aumfuonominc  ab  aho  fa^um  in*  ^uis  concradus ,  nominatus,  aut  in-  |  j 

m  aamun  ratificAre. )».  ^t.  92. 93,    ir6nijlfta^i»'IedipCi(peci:ein6^otij^  .  .  | 

Itaq^ficotinueftimra  nopoteftfieri:    qiiod  ritificatur.  rec^ftdo  eihp^  -|  i 

fineiolemnitate  eJidah,  ita  ncquc  tionis  ,vcndit!onis,  jpcrnimationtf,  ,j  | 

^oceritfiehilliusratiiicacioiineea-  empcio, vendicio,  permuutio;ra-  ■    \  •  * 

MA,iAdl:,non«liter(]uamcdram  tificans,emptor,venditor,^ciiw.  ' 

sAk^^ktafti^t/k,  tator,ratificansauAoraAasoen&^  1 

Przfertim  cum  racificani  dicatur        ^<  ^iul^itti»  tuum  'K0»Hitmikig9' 

aucJ^or fafti ,  perinde  ac  fi ab  inifio  tium ,  inqUit  ^d,l.  Ji  fupilli.  confe-* 

fcciSct, l, ^PupUi  t^.ttem^Uitritur  quencer  ratificata  venditio,  emp-  ^ 

wkwrbit.jcdrstifcatittimmfteiitK''  tio,  pefflifttcano';  nbik  iucerpretia- 

*      -    g»tium.  &iferumin  ^.feq.V.dentg.  tiui  taotum,  fcd  diferti  Compre*i 

gefi.  adco  vt  ficut  primicus  inci,  hcnfa  cft  fub  difpofitionc  edi<fe'» 

picndo  ahquis  au«ftor  effe  non  j>o-  ru(n,  rcqiiirit^iicedi^^alcformara, 

teft  fine iegalis  formae  obfcruacione,  vt  mucihtura  ratificata  j)raefeotil  f 

itanei^deiatiiicUkdo.  magiflratnk  nnifiita  iit»  vt  bpeiUA 

Qgini&ioittagik,locas,modtt9,  jkiffic  exchifionem* retraftds.  quii 

tempus ,  forma ,  vaior  infpicitnr  ra-  qubd  htillum  e(l ,  nulhim  producit 

tificacioni$,quamprimi4Aus,7'i>4-  iurisefFedum :  nonprxftat  impedi- 

fueLvbifu^a.ff.  66,67.  6t.  mcntura  quodde  iurc  nonfortitnr 

SicCaarotiill'^^)^^''/*^'^***'''*^^  effe<£bibi;.adeo4ae-tteqae-iiibeftiJ 

;  "'.//^  /fai. vienditid^ne^at pericaatoi,  jciira ,  qiiAm  iui leii  edida  proiHfei 

Atewpsre  "*'^'^*^'******>^'^^'^""'^  gitimi ,  prd  nulla habcnr. 

tatificatio- prius  incipcre  rctra&ui  pratfcrip-       Q^d  obiiciturPccrum  ih  iiitie-Q^caiA; 

-Vir"^  tum .  atdue  ita ait  iu^tcatnm  ts^o.  Ititora  futtdi  coihmunis  fe  pnr {o*toit»m  ^ 

rorc  (brtenlfiscille',  tt  eiufmodi  in- 

■  f«h,Mr^ep,LM.T.j.d'eretrt'tc1.Ug,  ucftituram  ipraxiquocidiani  pro-foueiiitf»  j 

trt.ll.Chofpin.  ddca»f»ft.  And.  l,  t,  bari ,  adeoqlie  eim  retraftus  exclu-  ^?"™»  ^ 

r.  81.  vbialnidarrcftumcicac  1578. .  fiuamelfe ,  ideo  recipi  non  poccfti^^oiii^^oS 

opdiii^ 'Aiiiiani&  RoBertas  ^«r.liwli  ^dtaebnliiiti^tket^edi^,  danl«KJBdictc. 

'4.       /•  i.e,  1 7.  atqui  ita  ratificacio  exclu-  odippum  'eiigunc ,  ricam  id &  ^^^i  ^  ' 

fiua  retr3(5tas  talis  cffe  dcbcc,  iqualis  hcax  non ii-rituni  efle  volunt,  l.no-  ptima  taa- 

•   a<ftus  ratjficatus.qui,  cum  requirit  riien.i6^.D,  de  verb-  fi^nif,l.diud,^l^^J^^ 

ix  cdifto  prarfcntiammagiftratas,  jy. eo i,  capere  cum  effjftu  accipi- 

'   ^andeiii  ^equiric  raciftca^o.  Quod  ciir,  ficnc  j^rdeiMde  proprii  iUud 

Ccnzit  X2}\n^'irLx\xiii  confMetukities'  diciturquod  efl:i'i:minftirdm./.jfi^  .  .  ^ 

MechUniehps  tncomment.  tit.de  rr-  de  verh.  jiguif.Cxi  in  iur^e  vcrfiim      ^  • 

trg^ucrt,  9.  n.  \  0.  verb.  daer  nier  niet^  non  dicitiir ,  Oifi  quod  durat,  (.{ifru 

ixcvfihnk  ^idaim  retrouendendi ,  farte,!f.verfu,D,»ei»reittverf,aok  j* 

&cifflirfi^(Hficitioi)is,Vtpoiliniie-  fAtifdatum^^iiifieffe^knsnkaiieiKJLt» 

fticufani  fecrah^iisadmiccatur,  ex-  f^.  juod  a$,p,  ^U9rum  UgMt,  Tioti  \' 

<nfipiiifit;insinmariiovenditore,vt  poMeflum  ,nifi  ftabilis  fit  pofTefno.  * '* 

licifidi^*ie  muliere  (vtiqucpoftjn-  i.npHvideturtiy.deac^.poJf.nondi' 

neftiiimfn ,  vjf  «ic^^^Ct  de  regii-  iioftj^ ,  nifi^^dSii  d^anflc,  l.pleriijue 

lajaghacus  admitcaciif.  2>.irf^.  wff.  fic  qiiod  nulltim  eft 

E^knift      Accedit  quod  tam  ratificationi  fiib  nonitne  iftus  requifici  iion 

v^tn^ipni  iMilio  idi^orum  cbmprehcadftur.  aeque  requifims 


uditioaa 


m 

! 

•  i 

4 

■ 

Digitized  by  Gopgle 


lU  CONSVLTATIONES 

per  kStsua  AnUism  Cicisiaci^  coii'    vc  qui  parrem.  ia  re  veodita  haber ,  Qui  pmf 

exclndaKG0iUanguineai9  retrahen»^||^^ 
tcm:  quia  agit  con/uetudo  de  iis',raagaiMi( 

(jui  pjrrcs  habcnt:  ^ux  lam  anti^*"|**'* 
alio^rxuioiitulo  poflidcntuc:  n9n**\!^|<|* 
eseoDCulo,  qui  ipfe  in  retraiftiMii  ^oa  w*^  > 

reuocatur.  pracfenincur,  inquit  con- 

fi       *  •  .      .  *        }•  uinMiiv* 

uetudo,  qui  partes  inrebuftvenai- 

tis  habcnc.  vtique  ante  vendicio* 

oeio  ceiapore  iftius  coiuraAui.  /. 

MMtilis,  t9«  Z>.  Je  tmtfriA.  ew^i.  m> 

verh.lccum  veniff  quatenus  tuncfuit^ 
(j^circs  eum  dccem  fedes  qui  tunc fue- 
runt :  /.  X,  § .  1 .  verh.  ternfm  au§  veU' 
Jiti0  fit:  l>.  tU  ksfed,veiMa»veitd, 
i.  fed  qujt  locA.verh,  tunc  cum  e*  fere$ 
ce^ie .  D.  de  feruit.  ruj^.  fr^d.  non 
enimqux  poil  obueniunt  coniide- 
rancur.  /.  inlege,  77.  D,  decentrth, 
emft.Q  uod  ipfuni:  eciam  testds  coa- 
fuetudiois  aliaparcefirmac,  vbi  et' 
cipit,  nid.qaipartcshabent  ,con- 
rcnTcrinc  in  venditione.  agiceaiui 
ea  exceptio  de  tis  <}ut  tam  p^arte» 
habebant.exccpcioporrocztcranon 
exccpta  dcclaiat  cllc  de  regula  ,  & 
co  g.:nerc  ,  vndc  jllud  cxcipitur. 

Iniupcr  nihilmouec,  ^uod  con«  it.etnbcM 
fanguineus  prc(entaiierit  fendrc.'^*'»"^ 
cradom  tocmf  emptiooi»,  ^ia.  id^l^lS^J^ 
difcrr^^  in  retra<?Vu  p.irriscxigitcon-  nfiiotttB. 
fuctudo  B.  /itus  fundi  in  caufa  rcali 
feruanda.  6c  ratioeft,  quianon  eft.at. 
«quura  vt  teoeetur  venditor  par- 
tem  vnam  emptxrei  rettnere  j 
ram  retrahcnti  pcrmittcre.  an  au-tortentita» 
tcm  tocam  tencatur  dipiivere  obto,(*<n 
partem  retraAutobnoxiam  coofiie^ 
todioes  variMt.  TirMf,  de  retrsff, 
confnn^.  §.  II, gl,  i.  n.6.  j,  8.  9.  »0. 
Cr  *ithi  p4ifim ,  &  matrix  quideni 
confuctudoMechlinieniis/f/.^/f  rr. 
rrjff •  ert,i  1*  ad  eum  fen^  videtur 
Io(]ui/vtretraHeffe  cum  etfeAnlt-  . 
ceat  totum-  quamuis  pars  tantun* 
natura  fud  rctradui  fubiit:  nequc 
mi/i  cocum  poflit  inuito  eip|>tore, 
oi(i  io  caTum  r^imefldcleroitntii, 
oihilomtous  reprobacionem  non  faubrelibeRifcif«iAi4^.«r/.',2<;.neque 
inipediunt.  adeoqucQnoadremip'    dici  poteft  pctitionem  rctra^abs  to. 
iam  ine/ficaces  func.    .  ,       •        tius  ad  partcm  non  cxtendi ouia 
Sed  neque  quippiani  confangoTi^   ftrifti  in  His^fityerfandum^dtjufaem 
jK(»olBKftobiefta  aliaconfuetttdoy  dict  ooo  potd|  aU^ua  bic  efle  ex* 

'teniSo:  ••!, 


:  \  '^demnatum  accipere  debemos  ,  in< 
'     quit  V Ip.  in  /.4..  § .ecndemndtu  de  i»d. 
cum  ,  <]ui  ruccondeninatus  e/l  ,vt 
(entenciavaleat;  csterjjmiialiqua 
xatione  fencentia  nuUius  momenct 
fit,  dicendura  efl  condcmnationis 
vcrbum  non  tcncre  :  &  idem  in /. 
^o»  futam.  <^,nen ^uims.  D.de  hon. 
.  foff'.  cmt.  uA,  iiW  qnaeuif  exhaere- 
^atio  lubmonef  filium  acontrat«< 
_  bulas  bonorumpoileaiooe,  ie4(|a* 
ritc  fafta  eft. 

,  .Vciqueereo  coniuecudinel ,  at« 
qoeediftaMescliifiooem  recraAus 
reqnireotia  inueflicuram,  accipicn. 
daluhtcum  etTcdude  valida&cf- 
ficace  :i)lam ,  quznulla  cft,dicen- 
duin  inueftiturzverbum  nontene* 
res  oon  quarocumgne  ioueftitoram 
rabmouere  agoacum  irecradu  ^  fed 
eam  quar  rir«^fccundum  legcs  & 
edida  eft  fa£^a.  accjui  huiufmodt 
iooeftitnra ,  quamfricer  pro  Cbrore^ 
bcic,non  eft  efficax  tguia-(broream' 
reprobando  effe^hi  defticuerc  po- 
teft:  necjuc  ratificando  fine  magi- 
(b^acureddic  vaiidam  ni(i  quancum 
«tcioecadperfimam  ipiius ,  edeo  vc 
mottcoarbitrio  alium  coram  magi  • 
ftratu  inucATens ,  inhunc  iusrcale 
dcmum  transtcrrcc ,  aci^uc  isalteri 

I praferretur.  iuxti  l.auoties,  C.  de  rei 
itemd,  ChriJUf,  df  dee^,  ^70.  m,  a}« 
vi/.  t.  in  remviresoonhabecrati* 
.  ficatio  finc  magiftratu  fa<5a,  non 

»  ergo  inueftituraro  reali  eftedu  va- 
lioam  facit;.  oeo  poteft  illi  plus  yi> 
rium  criboere,  qu^m  ipfa  habec. 

OWiga  il.  *'g°      ^'^'■^*  f"^'^^  P  ficiens,  id 
lcte^e  operantur  cjuidcm  ,  vt  promittcns 
4ec«iato.     euidione  fe  obliget :  fcd  icv(iC\c 
%&w.     veodttam  auc  etu|^  do^iiiooio  noo' 
Afiicit»  xo<^uo  ieoni'pr4xts  recipic 
talitcrfadas  inucftitura^,  qu.ifi  de 
przfumpto  abfcntium  conletiiu. 
nam ,  ii  inuitis  illis  Heren.t ,  furtum^ 
atic  ^etUc^oi  non  abefl^nt ,  (ed 
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tehfio:  ratiir:i  Cnimrua&appclla-  iuris.  quibus  vcrbis  fc  ipfam  Cxpli- 

tinnerci,  i<t  ait  l,  A^peii.ji.  D-de  cat,  curiiat  denuntiatio.nam  oppo- 

vrriy.  /7^a //^  parttciam  coidiietiir|  luiojblumcinpccireiiirelpictt.ven*^ 

&  il.b  totum  vcfiit:  vcbdc  petico,  dicoris  (juippe  nihil  incereft  1 

hjfc  dcbcatiir.  prrfertim 'cum  nar-  prctium  accipiat:  fcdeoprxambulo 

r.TTa  libcUi  conclufioncm  cxplicant.  decifo  ad  vtrura;]uc  pertinec  altcra 

^  i^ii  \  '^uaniquam  nec  hic  odio&s  cenferi  prxfcriptx deiiuntiatiopis  claufuU ^ 

pdflfc  recraAtts  ob  fauprero  confer*  /mviv'  ii  qw9i  u»k  erii ,  empcprem 

uanidarum  familiarum  adeofeccp-  ienon  opponencemb<Niinac«jre<* 

*tum,  vt  &  ficris  litcrislit  approba-  traAum  agnofcere  ,  coque  agnit» 
tus.  Lcuit.  c.  15.  &  lure  canonico.  •  fuper  vera  prctij  (juancicate  cum 
c.  nnjtitmiii»  X-.  itln  wu^rmiif  ft"  vendicorc  iiirare.  iM»  aiice  aollaa. 

.  •fittiU.  &gen^ralifcreorbis  confiie-  parcet,  ^nas  agat,.' l|abcr  y^^idi-^ 

tudine,  &  tjbulis  lcgum  Brabantiac  lor. 

dcn  Undt  ch.tertre  1J12.  faucnte  Vnde  liquet  denuntiationcm  ab 

ctiamedi&o  an.  i6tt.vth,Tchodie  ea  coofustudine  rec^uiiitam  noa.- 

ncc  odiofa  cHe  >■  nec  ftridt  4uri« ,  efle  po  ibrmi  aftns ,  ^uc  fbret tn^ 

<    vt  ftanita,<licr  pi9flint,{ed  ioB  pa-  diuiauaifed  protcaoicfinali^  ^ae 
trium  commune.  di<5V.intibiis  iis  ta- .  diuiditur  pro  fine  cuiufque  :  fic 

bulis,  cafum  ibi  omiirum  non  dcci-  proptcr  quem  ,  vcl  vcnditor,  vel 

dendum  ex  lure  (cripto  Romano-  empcor  vocaridcbeat.adeo^ueejut 

jni^iili&dcxalloali^ibrdccifo^ni  Omiflionon  poteft  adum  vitiarep. 

IdjlxiiO^fiRkilTS'  fit.  ^ualia  non  ad-  fcd  cantiim  fubferuit  fini  refpe^ij^^' 

mitCttntor  in  iis,         kn&i  iurit  Vtriufque,  &  fic  appHcatur  tanquam 

£vtnu                               "   '    !  tncdiutu  tunc     q/^^ndo  ad  huius 

Aomniiia     DcniqnC  nihilemptOTem  itiuat  ,r  vcLiUiotiSnem  wndjtur:  id  eft ,  »4 

dMmmu-  i^od  retradus  dcnnotiatus  non  fir  fincm  emptoris^  (bcim  ,-vt  4cijtt  , 

doveiMi-  vendicori,  perpetuum enim  in  iure  an  aenofcerc  &  admittcre  rctra- 

f.^,  ,„„.eft,  cjuod  ncmini  deiure  tertiicx-  aum  veht',  atquc cmptis  bonis cc- 

hcTinc-  cipereliceat ,  autagere  :quin fcm-  derei:  andiffiicri,  &le  opponeres 

lolLtn  /      ohftcc  cxceptio,/»* nnftntereB^  ed>vcndicfvem  porro  | pqftquaif^  re- 

'    tihinen  corrtpetit  dlio ,  auotd  HtAt^  traAui  locum  fecerit  volunCj|s Clf^* 

ra$  itdes  hAco:  L.  vtijrui.  D.  "-'fKf.  toris,  velfententia  ludicis;  vtve- 

tjuemid.fet.irtverb.de  fuo  enim  non  niat  iuraturus  fuper  veritate  prctij.^ 

de  iUieno  iure  quem  dgere  ofortet :  ipfa  certc  confuetudocaufamfioa- 

adeoduccxcipere,qoiacxcipicndo-  lemcjtprefs^  proponendodccU^ac 

lensnc  aAor.-Prxtcrqulquodcon-  nunifeft^  nihil  eam  dcnuntiacio- 

fhctudo  impcrfonalitcr  lo<|uitur,  nem  fpcdarc  ad  formam  aftus,  dutn 

nec  retrahentem  obligat ,  fed  intel-  dcnuntundua)  ftatutc  iefpediud,vc 

Itgenda  fit  lccnndum  matrice  con«  fupra ,  iam  vttqat-  in  efle  tt  fbrn^ 
faetudincm  liliechlinienGsm,  ^{Ut   'fiMpeifeAiflU  . 
tit.deretr^.  irf .  2.  hoc  facic  officii 

Ammanni ,  fcu  clcrici.  fed  nequc  CQN&.V.L.T  AT1.0  VI.  ' 
confuecudo  cempus  faciendx  ae- 

ntttttiattoAispt«fcribit,adco4-,ofi*  j;,  cambio  ^fura  cenfetur  i:f 

ciannscerripeftiaicam  fafturus  ef-  -^^^         exctditur  prt" 

iec  .quandodecrctum  crit  retradtui  *.  ' 

locum  cfl-c ,  &  vocandus  venditor  W**  fTOieM. 
ad  iurandum  cumemptoredevero 

metio.  id  quod  ittttat  cciamtcmis  Ambhun  onod  cflotmdnni 
confuetudinis ,  emftori    'venditeri    ■      eft  Fianconfti  incirFMnim 

fetitio  retr»hent!c  renunctatur ,  vt  in  ^^m^  &  loannem  arguiturvfiirx , 
tfftfttmm  vmtnt  ^Mt  a^^ntt frm   «x  eo  ^nod  cxccilcrit  ioo^^  cam- 
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titur ,  &  de  eontrafta  licrtm  *n  ilH-  ttMieiiat  ,in  vieiUiiligliontiii , ^ok  , 

citusficclifpucaturiliquctid  exver-  itffi/fe^  intjait t  c»3dllifitmh dettMUm 

hoffHrMri.tm /juod*y$modo  Apprehtn'  ^iseicomnetiiffent.' 
^MiMd»>     prAUitstem^  CTC  quo  non  hic;c        Sempcrm  ftipulacionibus  cxte -  ^^*^!?^* 

im.      ibtotarn  chyrographi  viih^Finer-  <ri(i|aecotraftit»asid(e^iifniur,quod 

eiitionioramcurfiinixbBleruanStSc  a<:^umeft  :  l.feimfer  f^-  D.di  rtgmf»"/». 

prouifTonalcm  dirntaxitconligna-  iur.  id]ue  fi  non  cuiciwnrcr  ;jppa- 

tioncm  indiccnsj  lilu.i  omnis  cx-  rcat,cx  verbis conncKis,anceceden- „, 

cepcionis  pcnitiori  rnquiiitione  :  tibus,&coafe(]uentibus,  5cracioae 

ki&a  aho^in  ^emferQtar  elaQiiodi  «ntelle^srei  rententicuetfbfeune 

-  cofi%nactbeti«fli1«dere  tttftitian;  fiyrnfiahdus  efl: :  (.  hjtredes,  21.  ij,fed 

cainv»  g-  indicicur  cum'  perempco-  etfi.  D.  /jui  te/l  tm.  fic.  pofj.  verb.  vti- 

fia  aliqOaiMccepcioobiicicur .  cutus  qtte  vlueret  ctnieciionem  fiert  eitts 
*<^^6inpta  probacio  non  Hmdl '  adiFier jmaireli^iiit  ex'  vkims  fcriffrts.  l. 
|nr  :  qaodl  cam  dici  vecec  publici      ^iia:^.  fiiititiiumJ>.deedeiid»J.  f«/ 

vcilicas  in  illo  cafta « eciam'4cf6ndic  iton  m  Hfgbit.  18.  4  •  fiitp  verf.  t»nc 


ea^crencem. 
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li$ligniiC4diprom}ftsmen5  con- 
tmbentiim  ^  amuu  cnuo* 
m^&and4i  . 
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Locaca  efl;  villa  inannos  de- 
cem  mcnie  Martio  t  ^^t.tane 
>;t  fonac  ihftrumentum,'  de- 
{crta ,  &:  au«  pcr  mulcos  arinos  in- 
cultaiacucrac  ca  lcge  •  \  t  condu- 
dorlignadebicc/uocemporc,(]uitf- 
to  quo(juo  anno  cxdefe  teheatur, 
«txcepca  vi  nsaioricaftrenfi^  non  ca- 
men  infta  menfuram  vndecini  di- 
gicorum);di;filuefccncem  agtum  ad 
calturam  reducere,eradicacisftir- 
mVnsinagro  natit»  inicio  condu- 
&bnis  ,  conduftor  ligna  czcidic , 
It^ueitcrura  in  Oftobri  i^oi.  ice- 
inm^aeid  inccodic  anno  t6o;.  fub 
finem,  vctac  locacor ,  n  e  g  a  c  que  de- 


etiim  D  de  h/tred.  in/lit.  LincimUe.i^» 
/,  H91  eft  aeitism  cnm.fe.jj.Dje  Itgik. 
t.  fenks  ^mum  50.  § .  fn.  D.de 
Ug.  x.lu'dptende  <xi.  §.  (|uod  faftuni 
cft.cum  \  n  o  jfcurolit  ,  cx  .iffjchone 
cukU.quj  cm/  interpretauoftcm.vbi 
losnnes  ferr.mont.  D-de  reg.inr.Me- 
0eck.  de  pr.tf4mptJib.A-.prMf,^j$.i^ 
-  M«moria  r.:p&(it  inftrumenhim 
rerum  ftaturn  illiUi  teniporis,  cum 
toca  h«-  regiopinii  inhabitaca,ia- 
culta,  Sc  liliieitens  iae«rec^qiur» 
cx  verbis  coneradu&annetis.,.inc»> 
cedsntibus  confeqasncibas,8C 
pa^^iconasnti  rarionc  ,leu  caufafi» 
nali  interpretacion:m  eiurdem  lo- 
ibtmieocijmebtili^ac  quarfbfcooo* 
tiakencittin,  iamere  oporrec.  ^vc 
(hiderori,  protcron  jarjtione  m- 
cipiimuSjCX  pa^o  tcnstur  condu- 
dor  intra  iingulos  quinque  annos 
ligna  cciere.  quare-4  ne  rorfbn 
fundi  illi  filne^erenc  8c  (encibue 
vepribufv][uc  Vn;liores  arborcs  hgw 
nacj uc  vtil la  obhdcrentur- ,  fcd  fica 
oblux  purgarentur ,  8c  quafifomno  , 
ac  vei^mo  (emirepoltx  frequenti 


W&iifieri »&fttOcempore ,  &  poft ,  -cxrnrl  ad  vitam  iccrctioncmque 

quinquenniiim',  condnaoremquc»  cicitatx  validius  fe  cff-rr^nr.  vc 

qui  bis  incra  annos  dccem  czci-  obfcruacionc  rdft^ca  notura  eft:  fd- 

dic,terciam  viccm  numcrarc  non  uaslonga  guiete  emiiilculfttas, fre« 

pode ;  cum  intra  illod  (pattom dttO  quenci  cxUiri  emendatas ,  vberias 

^uinquenniatantttn.liimierenCttri  crcfccre,  quod  8c  notat  Ludouic. 

condudor  inftruracntum  profeci-  Charon.  rr^. //^.  4-  r.  28.  igitur 

tacin  vcrbis  fuprafcriptis  ,  atque  oporcctconduAorena  ,feruata  mcn- 

ali|squjciacafura  vcnditionisantfe  Ifari  qatdem  vndecim  digitorttA^ 

fiiiBm.decenmj  i:i ceirtttiifttmmam  b idonelanm  teinpcfticev-iionpn- ' 
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tiligiia  venirb  ad  maiorera  xcatem  hd  M(6nm,  Etiersrdim'ke»}t  fkfg^ 

.    quinquennaU,oportuiciUum  initio,    rj/.  vtilc  ab  inuiili  non  vitiatur, 
.    ^uod  &  fecit ,  catderc,quxiamtunc    hoc  &  iplum  confirmat  lcx  c?- A^f 
f  crani  maiora  ,  oportuit  idem  prac-    dtflin^lit.  ^.tum  jundumD.  l^aUiL. 

\  'ftare  dcinde  poK:  quinquennium  ,  pi^lens,^,fin,de  vfufruBmUtim^tii  ' 

opoRcc&nunclapfoalioquiQqnen-  cm^Mt*fir,tii,u%,x,gt^,%,n,\u 
I                                     n>n  in  Oiftobrii  607.  quod  oportct,     33.  54.  J5.  nam  vbique  dicitur  fi  ■ 

I  '  '  ■  .    .      licct.tcmporecontr.K^usviliacrant  iDtempefliuc   frudus  coUigantu^ 

ligna,nec  tantzoper^precium.idcP  £raiidulento  conlilio  adaltcriusius 

ftipulantilocacoriipondetcoduAor  toteruertendum ,  coUigcntfm  eot 

Catfiirum.  tempore  Ktil  cariora  cum  intcrcfTc  qnantitatis  teneri 

funt,non  idco  minus,  qucd  olim  reftitusre.  dc  fruftibusautem  matu- 

proroitcere  debuic  <;ondudor,  pcr-  ris  inie(}uencibuspropte||ia  in  com- 

«  mitwfenimc  debetlocator.  ne^ue  mtflum  trahendii  ne  verbumqiif|^ 

,         enim  &pulation)s  ftatus  ex  pdft  dem.  quin  imo  d,n.  34.  (icaitunT^ 

fado  mMXXXXixl.ltifulim  1x4.!).  de  tntelligitur  qudndt  vfuifruijftts  era 

'verb.ohlig.l.x.V.^reg.CAton.  I.(jii0d  dur/iturus  y  (jr  dttramt  "vfijue  ad  imm 

tattio  D,c.f Acium.cjionfrmAtHr.de  clufionem  temforis  illorumfruiiuum  • 

reg.I»r,itt6,.  .  .  fmdenmtmte^fmimterfitprp^ietMrij» 

QttiidAl    Contcndit  cODdoAorem  in  le«  JM€0  fruCIuanus  ante  temfus  vel 

facere      cunda  cjcfura  anno  intcgro  pratuc-  immAturos  fruilus  cclltgere  ^ pro /i- 

^ltm  "''  "'^"^^  quod  jpratlumpbt  per  ^f/f ^A^#A;rr^.quare  cuan.itfoz.nihil 

BciiTie'^.  Anticipationcm,  in  nnehaberenoo  interraeritlocacoris  immaturali^- 

debere.  I.  refpondeo  oon  pme-  nacaNli,dttfflmodoaoDiterapeftas^- 

nifle^vtpatebitex  compucuanno-  &modttiaon  excederctur^&eade  ' 

-   rum  ,  quem  mox  inftituam.  fed  quibus  agitur  nunc  matura(int ,  ad 

ouoc  demus  ,  prxucQeric  j  nemo  quioquennalcxtatem,  &iuftzcol- 
netcit  eom,  qui  io  diem  promifit  '  lettooit  tempus  perueoertot,noit 

dareaotfiicere^diemprzuenire  pof.  aUttdlocacorin)pedirepoteft,quapi 

fcpCertaquedie  promiflu  ftatim  dari  ncmodus&anni  tcmpcftas  nc(;1i- 

.  po(rc.  /.  /iipuUtto  i2.  ij.  inter.D.de  gatur ,  quando condu<ftor przfcrum 

i/rr^.  <'^//f  .totumenim  medui  tem-  decennaluinftardommiuc,  eciani 

pus  ad  loloeodttm  promiflbri  libe-  ad  locatoris  exdnfiooem.  /.  s.  2>,  l$» 

f,       iiimrelinquicur.A/wrriftfNif.  c0tiLu&%»l>,f*gfrve8.CoHMMjm 

frjw.D.fM.  tcmpuscnimpromiflo-  comment.inprinc.(jrfin.n.%.  eod.  tit^ 

I  ^  ris gracia adiicicur. /. r»m /rffir^0/ 1 7.  igicur ,flcucdominus,proruoarbi. 

2).  de  reg,  Inr.  L  tmm  qni  41 .  D.  de  trio  /.  in  re  mAndtu,  C  mmtdti,  qno 

4vr^.«fti^.tdeoqoe  ooodebet  du-  ad  irudus  v.  g.  oui  in  fyluis  ccdnie 

riore  intcrpretationc  contra  ipfius  conflftunt,quodtubec,  poceft;  qoa- 

commodum  produci  ad  rcuerita-  tenus  iege  aut  cootteotiooe  aon 

tem./.z5.Z>.i/^/^^.  vel  ineiusodium  prohibctiu'. 

i<B6>rqoeri.r.fMM«(^rtfMiw  i/^rr^.  .  Deberi  aotemvltioumccfinam 

imr.in6.  exftipradidis  cooftat,qaiacondu- 

"  Scd  efto  ,  infuper  non  licucrit  Aor  nngulis  quinque  annis  cxdere 

nbuVli^!'**?'"*"'^"''^*^ '  P'"^"^°^""^  debct,  admifla  foUexccptionc  vis 

nworis    nihii  id  tamcn  mutant  padum de  maioris  caftrends:  exempla aucem 

^'"iSni  v^'^'"'*  ccCora  coodttftori  debita  ,  declaraqc  regulam  :  Jmtheiet ,  dt 

mui^t^tktt\vic  enim  corrumpi ,  aut  mutad  »  tmu  AtienAndis  Aut  permutAndis  rebns 

i                    emAf      quod  rc<ac  tranfaAum  eft,  fuperuc-  eccleftA.  (i  vt Mufemvhiglof.  col,i.(^ 
.    /              nicnte  deliAopoteft./.i.  jD.^f bene  glof.in i,  t,  D.  de  reg,  iur.  vhi 

reA£iuqmefrime$$dd.tnfulAm.DJef^*  verbumj$roiarbeneexpooit,^iSi- 

q.dA.u  td  rew,  OMt,  ivfaiztxm  rtfiexceptioautemhxceftaregttla 

cfthociusidc£fto^exfeipararisni-  quinqueniiatecaBlnramfnrecipientei 

*  ftnitam 
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ffulfam  facics,    apcrmitcete  dicas.  go   przochire  tempus  quinqu^n-  ' 

.  Ita^ue  przuenire,  noodaifcrrcvlcra  morum  frecjaenticxiuri  in  bonuia  , 

(juinguennia  ccruti  pdteft  cMti-  pr^ij  fylue&eurifr  HOK  Naiifitc/ 

ttor.qtizobligationehAbefic^facuU  led  pofl  iingulos  deftaitf  (]iiin<)tte 

wrem  habent.  omnc  cnim  neCella-  anrtoi)  tapfcji  czilere  ,  tamen' cjuin- 

numpoflibile c(l.  lurc  pidauc  nu-  ^ucnunc aooilunt,  vc  fiieraman- 

c«flarium,  mrc  pactoue  poliibile.  tiOt6jii  '  .  ■  <  . 

Verbaetiara  alteriitf  padi  de  fot*  '  -^'Vorrd  ifthM^iaiMnriiiiicompuca  crtioDdia. 

vendA  ccrcA  faroniaia  esUainven-  tibnet  faciehdai  eile  pro  numero  a.neias 

.  ditionis  mrradecennium  in  viceni  accfetionurfi  euadit  ex  eo  n^ni-  *^^'^ 

cxTurxlignorum,  (]u«  inftnecon'  fcitunf    <]u>d  cuni  anm  ciuilis,iibul 

daAtonis  tompeciiirenc,  omnecf-  nacuiraiis ,  coAtfftaf ,     vrilii varic  - 

fiigium  ,  lacebras(jue  prcclodunt  j,  Bat  cbroffiftatidHet^  iif  itti  Mif 

vc  herbam  pracbcre  teiieiicur  ioca-  Ttr4j»rl.  de  Reir»'J.  gentit:      U  ■ 
tor.  ctli  enim  cohdicib  venditn^-  ««^  dedifr  l' .\4  in  pniu.  • 

.  ms  non  eueneric ,  caroen  narra'  tiutitunHm  jeqj.  dt.Roo.  rtr.md, 

ciiiftveirlMr,  ft£mJSmt  r»mfet$ilfet  ^  i.^^e^i  adeo  vc  pfoprer  vtdicatett  . 

^  .intencioaeni  contrahencitaibdecta«  aliqnando  odudccnn  mcniesciAh-x  *' 

rant.  prchcndat. /.  i  ^  d  t»de  dit  Prtttot 

Maniii «ni.     Sed  &,vt  non  prxucnifTe  conAet,  tn v.  rb.  fro^tet  huc  ji  Jt>iAteinterdi- 

no  to«do-jjy^g  lupputcmus  annos,anteco  -  '€MW':nct$nitmq4tm  4>tt»m  ^  /e» 

daft^ODC  vilhper malcos  annds  dc-  tmeiipi  t^itnnt {kahott  ince^U  ■*  - 

>  ferta  iacuerac/igna  quinqoenhalia,  &^tn  quod  ,  vc-i  pfmono Hfiv  in- ^ 

d-.ccnDa!ia,  i  nuioris  xratiseranr^  traduduDi,4nnuuni  ett ^  I>. 

compccebac  condudori  ea  cardere.  f^f"^  &       idcic(.Q  ruetiflinie  in 

•  i.  itmgiittitm  ttis.LihtSits     Ps9^  mnoriiiii  codipiita  facietido  lara 

mmm  Ver(.  ne^me  e^tm  vtitd^d  Jnljnci  volternnt  Inenterij  cootnU  i 

»emp§re,         nen  fnlum  iit  verb.  hcncium  ,  inorcm  .  vivm^ueJ.  .ttf^,.  . 

maritm  frope  psrium  caes  dotixc-  fetnet.  (^,  Ji  trt  habilatiene  ^  vel  im 

cepertt^  ttem  proximas  tonfiird  ,fofi  difcipit»slegetitri  fic  .tniiH*  velqtu- 

.   .    fmitmfSrtMjkt^s  frotnm  diit§r*'  t^inut,  fiiSmt  tUehtu  fen/i»  detet^. 

tit  fi^t&f»  Vbi  mArlnts  exfandeM  MitMtitw.,  vel  mnt^edk  d^Hftktt^ 

dotaii  vindemixcempore  in  dotem  Tiim  eifdem  intcHt^ttur  le^atnm  ^>e- 

acc^co  ftactm  ixUdus  coHtgic,  &  luium,  coniectn  s  volutititis  fadt.; 
'  parcusouiumaccipic,& condetyU-        qiMtiU  dies  teg%  l.  ^mio.i^. 

.         .oaro^n^ivamfiwll.  •  •  '  fm.B,  ftmedd.iits  kg^verhu  patef. 

CntiMf      ^**"  •«B'>P<>n»»*»  &  qaia  tigna  Mnui.  l.  ex  yfthlhde  vino  jrum. 

(bpraquinquennium  non  cvfa  ma-  ^'g-  i  item  ^neritut .  ^.fin^^ 

Acre  ve.cabaocur,  debttic.  &  fada  ibi  giuL  tnverbiprMttt  tm  fiite.D  le^ 

.  eft  priroa  cs&ra  ftacim  inicio cow-  «s^ i*  «*  /•  dittmrtin  % ,  $i  dtMtuienem* 

dndtODis,id  eft  Martio  •^99»eani  D.       m*tr,  ttmiicM  fmlehr^  f,%^i 

lecau  eftftirpium  cafaruitt  cretio  in  dectf.  de  Cont.  dec.f..^i.  n.  ^j^ 


vfqocadhyemem  «^<)8.  »s99- «^JOi  f*"  pinrimof  ciiat.     Porro  nunc- 

tiQt.  t6^i.  eccc  anni,  &  accre-  ^ux  ^erit  mens  contrahenciunf-. 

tionesquinque ,  vfque ad  hyemeitt  xnobftofo  noo  oft  ,  propter dii{>o*> 

tiae.  hac  hycme/a^  eftMcnodn  fici,daem  ctocraaus  in  nticcnVl. 

caefura  poft  quinquc  accretiones^  proximcprrcedenri  allegatafn  ,ex. 

ab  hac  czfura  quinque  iterum  ic-  quaconltac  huocannorum  compa- 

«letiones  numera  t6o)  t6o^  tdo^.  tum  non  faciendum  dc  pun(3;o  ad 

t636  t^or.byeme ergo ttfo/.  c*di  pim^cefflporist  leddeaecteciono* 

poteft  vfque  ad  MarciBfaF  «^^*  maccretionem«  cftate  incftaccm« 
fuo  finitnr  condnftio.  ^aaimiiter-       vbi  m  rebus  ecclefiafbcis  vdci^ 

R  -  tttal 
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*urn  cft  fun^OJvltra  tricnnium  elo-  tor  lucro  habere  contcndit:  nihil 

care , ii  iUt  fingulis  cancuni  bicn-  autemini^umseft,<]uamremiimul 

liiiisfituftifiQft»,  4»i«90ii|Nroaiini^  &pretiiijn-.p«tere. 

nnmeittotur.                     ...  :  . 

AlioquinChtcnon  crctiones,ba- ;  -  CONSVXT  ATiO  IL 

nicranda:,  fcd  de  pun^o  ad  pun-  '  . 

eium  tcmporit  fiicicndj  forctcomr.  ;  ,     •  ~ 

i)ut4iiw$  ncBi  .bi>.fi«4iriigna,i8d  EfifhyteuTnm  cepn$m  frih> 

tctnd./dulnt^^it  .iptrA.dccenniuio  ^i^aurhoritate  repelU^U4l$^ 

foffcnt :  nani  finem  quinti  annt  fti-  .  ^  aimttendm' 
tinvCxcipitinuiuniitfxy,  &cxrura  . 

inpuQao2kbftilntOfi»lM)tcft.    .^.  •    .    «                      ^  . 

•Jeitttr<iUQ4  l«fi«^0j'.  caedcntcm  ^^Raui$cftcont»w6flfia,(kirt- . 

vidit  condua-orcni  inino,  &  anno  W  _tcr  communcs  con^a  com- 

(                     pf«fcttki  ,<o:.  &  tacuici<]uod  li  non  pro  VJ  munes  relaca  a  Ceuallos 

VfllipMllfll  i9uU9temipi0^tm^-fit*vbigtcfdd  pradict^fin' diocrfis  rentijE^tdi' 

vt»i*e§i^e»f^t.  j>.t»cat^St\xims^  Itrada,  vtrum  cmphytautt  pfop- 

de  conuentionis  ob{curae  interpcc^  ter  canoncm  non  iolutum propril 

tationc  difccpiatur  ,  cx  huiufinodi  .  authoricatc  expelUpoflit  atiomuiol 

tacicuroicace,  (]ut«  concrahentioni  '  Sjin^^  fiaW^^ue  pratiudicata  ppiniq- 

fiient  raoiinna  de$v>nflrMor:  Me^  ii.c'resjBi(anunecar  acl  'ratio«iistnto. 

fUti,  de  ^dfumpt.  1/^.6.  prjf.  i<^.  tinam  ,  in  affirmantcm  opin^ooeoi: 

I)      .        ,     .                j».  ^;.  afacfto  cnimfublccutodcck-:.-  grauia  piomcnta  inclinabunt. 

.  '                           raturpr*cedensa»wnus./.yr^/ii/«k.  .  .lg«urexaminandacftnaturacon- 

fy,frotndeihi^»te/ligendmmAimii0'  tottus ejnphy teureos ,  quap tan^jiiil 

I                               fe.mcefifie.BM:M4itid,itMM«MPch.  .  habec liimiicndiiieQi eoin iocacioncr 

ikiddMMm,  11.  vfqne  sd  ffter»,  vbii  &conduftionc ,  cmptione  ,  &  ven- 

citMt  CrAuet.  cenfiU        a.6.  qui  ditionc,  vt  lam  olim  aUj  huic, 

docec  cx  .rubfccutQ  vj^u  mcntcfn  alt,  illi  ajnnunierattcrint.  £cquam- 

dvhtaoi  dirp6neotil.  d«cJarari«*if#-'  <];um  Zeno  prapriaiB  ei  Aactinm 

.    .            (ttr.Im.im  c0Hf6i  m.  ity^^^xrix^  cflc  decUraucnt  j  /.  1,  C. Vf  "  f«r. 

fubTccutofa&odecIarari,  <ju4dcrc  emphyteuff  tzmen  limilttudtncnJ , 

,                                  inteUexerint  contrahentes  :  ?4r/^^  auam  cujn  vchf^ue  habei:  oQn,Oi-* 

«i»/;»o.  ar.  »i. //t» verba  du|>iJu  ftuliu     ^  ,  .               /  .  ' 

^     ,           Pnncipis  qut  aliquid  conceflit  abt^  Cum  locationie  ^  cpiidnftio». 

'  '              cuentufadko,  &ob&ruanti4fiibfiu>  ivOtfimirlitj^dinem  habec,i^nod  em* 

.  catadeclarari.  phyteutse ,  quamuis  pcrperui ,  non 

f,   Peniquecootra  cum,  ^uilegem  c^cian^uf;  4<>9iini  ,  <]uamuis  eis 

dtcerepoiuicapeftius,'4cienda,cft^.  covpec^^ m-rem  i€ki^i.i,t,  ^  }. 

intctpretatio : c. ifr  eeg,  smr.iM6^  JfU fi  0iger.  v^dligsf.  cuvi  yoQditio* 

^^'^''"'if^j  &  ambigiia  pa&io  vcnditori ,  & ,  nc  ;  «juod  emphyreura,  vt  erop- 

)                      •PCTdnt    qui  locauit,  nocat: /.tw/m^jw.i?.  tor, rentitpcriculum,damnumque, 

Stb,      jj.  de  fji£I..  &c  noti  icondu&oti  ^ui .  ouod  non  toum  auiorc  rci  lUb. 

ccnetdedeninavicando:  J,mmiJei-i  ntmwa,  cdeo^uedoniAuuDcofi^ 

i  1  .       t                     htJ^,k.inre«lifcttrA.vbi  jotn.fer'  cedenttl../.  1.  C.  4^  irfrd:  MpAjrt 

* '                             rer.  D.  de  reg.  inr.  &  ia<ftura  fru-  teitt. 

Auum,  lignorumue  cxduorum  m-.  -  Exhis fc^juitur^  quod  iicutloca*. 

1                         '    tra  fpatiom  iiuBe.ooduftionis ,  quo-  tori  peroillum  cft  condu&orem- 

viceRudominig.efl9t»  & -mercedem,  ftnit^  Ifcatione,  atit^^ue  cafibut 

locatori  foluit ,  natorum ,  ^uara  fi-  cxpcUere  :  /.  ade,  d  Itctti.^^  L  . 

mul  &lignaip(aii«ufmausloca.  .  f«rr#.     imter*  D,  e^  m  etiant 

i                 . »      '  ^              '     •     .  Uccac 
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hceat  dommo  fintt.i  emphytcufi 
cmph)  tcursm  cxpcliere.&,li  verum 
amamit^.,  .aonaliter.accipi  poflint 
\iito3L  Lx.C,de ittr.  emphyt,  vglen- 
si  (i  t:ccrf  e:tm  avrxdlis  emphytetttici' 
riis  repeltojei  kcot  cmnimtdff  eo  fi 
"'thm/Mmt  p^umt  refeBftid»  /  item 
daminu  fMaUdi  wUtur  emfhftemtdt 
futsrefellere  j  item  minimc</t-/Vt7;tf- 
nis  timepc  perii  Mlum;  itcm  c.  ^ote- 
rii.  X.  Uttit^  v:rb.  iufle  polujjfet  re- 

Iteium  quemadmodam  in  locacd 
durante  conduftionc  condufton  in 
rem  aitio  dacur  aducisuf.  tjucnuiis 
poilenorem,  ita  fic  emphyccutx: 
'  *./.  ».  &  i.D./iager  veQ,  etiam  «d- 
ucrsus  ipium  dominum;  ibtdem: 
led  non  limpllcitef ,  at  tta  ttmert^ 
in<]tut  /.  z.  fed  ft  veHltgrd foLitint, 
quodn  ergo  ndnfolittiit,  4^'o«d- 
oersus  domiiium  nondator.  ^con- 
trario  fcnfu.  (juod  areumentum  iq 
iure  eft  validillimum  ,n  difert^  con- 
trarmm  dccifuro  nonlit»  vthocin 
cifa  nuUibi  reperitur.  (  nam  quz 
obiiciuncur  generalia  fuac ,  &  per 
Cmilitudinem  adduAa  ,  qujc  facilc 
foluuntur)  &  omnino  contrarium 
decifum  eft.  ind,  §./»/rr,expuifuiu 
c6n«laAoreni,.qut  penfioniDus  l^- 
tis  non  jfecit.  a  locacore  dolt  ex- 
ceptione  rcpelli.  Adcoque  vt  inlo- 
cacione, iiquid  circa  expulfionem 
conuentum  eft,  ieroari  debet:  i\ 
\imer,  ica&inemphyceu£,(iquid 
conuenir  de  rcieAions  cius  ,  (jiii 
cmphytciitin  fulccpit  ,  fi  folitam 
pcnlioncm  non  przdicerit. /.  2.C. 

ieiwr.  emfhf* 
'  Icaqne  ex  natara-eili|iliyteiffis  pi- 

tet  dominium  rei  rcmanerc  pencs 
conccdcntcm ,  vcin  locatorc :  in- 
gredi  fundum  fuum  pofle  vtioca- 
tpremtemphyteutam  pelli  poile ,  vt 
cOndu^orem:  aftionem  aduersus 
dominnm  ncucrum  habcrc  puUum  , 
penfioDibus  non  folucis^  fcd  ex- 
.ceptione  doltrepelli,  fundumem-. 
phjrteaticam ,  vd  con<toftnm  repe- 
tentem, 

Nequc  vcro  quidquam  mouetlcx 
n§n  eji  futgulis^D»  de  rr^,  tur,  (jr 
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///.  C,  ne  fjti/f  in  Ju.<  aufn  iuduet, 
Crc  ^uia  idcm  obtinct  ommno  in 
re  curaique  propria ,  ne  quis  vi  eam 
intudac.  /.   qnit  imitiUamjC,  vnde 
vi\  fcd  ficut  dominusvt  rem  pof- 
fcirim  defjndire  potcft,ica  &  con- 
cedcns  erophyceuiicamyfi  eam  citf:^ 
yim  tngreOiis  fuerit:  Scficut  prae- 
do  fpoliatus  etiam  aduersusnoto- 
rui  domtnum  reftituitur   it.a  etiam 
n  emphyteuta  fuerit  Ipoliacus,  in 
Aatom  reponendus  eft.-  (ed'  vice 
versa,  qoo  cafu  Hcet  domino  reint 
Tuam  propria  amhoritatc  vindica- 
re ,  ita  ctiam  liccbit  concedenci 
cmphyceufin.  vnde  fcquitur  c6n- 
ftare  debere'  €\ttx  qontfoiierfianf 
ein|ihyceaciim  titfe  fitb  excidifliet' 
nam  n  id  emphyccuta  fub  aliqua  lu- 
ris  fpccis  negec  j  oportcbic  mini- 
fterium  ludicis  ioccroeairt,&  com- 
ihifiiimdeclarari.aiioqainfi  hiiifilji 
modi  controucrda  non  intercedac , 
fola  domini  dcclaratio  fufficic/  di 
t.  i,C,  de  ittr,  emphyt.  in  verb,v»-i 
iettH  ri  (domtno  )  etftdaittnmv»» 
luertK  ficut  cum  dominiom  alicu- 
ius  ncg.itnr  ,  vis  potTidenti  inferri 
nulla  poteft.  alio.juincitravimdo- 
mino  8c  cmphyteu(in  doncedentr 
fundnm  in^edi,  &c  penfionibusnon 
foltitis  conduiftoremi  6c  dmphy. 
teutam  rciiccrc  licet :  d.l.  2.  D.^ 
ttqer  veci,  d,  l, ».  C.  de  iur.  emfhyf, 
'  d.  e,  fetttii,  X.  Uettti.  dt  L  qtter».  ^* 
inter.  Di.  eed*ln  quo  ^,inter  Gxk€ 
\\\o  ludicis  miniftcriolocacorcon- 
duftorcm  ,  cui  ea  in  reemphytcu- 
cam comparac</.  /.  3.  D.  Jt  Ager  veH^ 
^xpulerat,  8t  rora  oolidciftj^m  rd- , 
pecencem  non  reftitidr»  iinqittti^ 
ipoliato;  fcd  doli  exccptionc  rc- 
pcUic.  Oua:  iiiris  ratio,  &  priua» 
torumdi?erciconMeiitt6,nulUiiil  &l 
inrifiliaione  publiei  pattem  vfiir- 
pac ,  fed  ad  oecpnomtcam  cancdm , 
&  hertlem   authorfcaccm  perti- 
nec,  &  dominicam  cuiufque  fun- 
di  prinatam ,  qua  cuicj^ue  reni  fiiatii  • 
tutari  licct ,  iogredi,  atnfts  iit- 
grcfTa  aroere,  8e  inuadentem  pel'' 
lerc. 

lcaquc  quidquid  dici  poteft  hac 
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in  rc,  qiio  minus  dbmifio  proprii  laeri  eniin  iin /tmmdehit,  fnmik" 
authoricace  enipliytciiram  cxpcile.  iiiri.%m  commiKifci.  &:  in  adipifcen* 
rcli^cac,  idcm  j)otcil  de  ^uocum-  dis  lcgatis<^,/.  t.  rcdigic  ad  hzre- 
que domino,  nerei iux pofieflorem*  des tnterdiAttm  ea ,  (|uzlegatorttiii 
deiiccrc liceat.  idque  non  doniini j ,  oomine  pofndentur ,  vnile 'perind* 
tnris<j(!C  dcfedu',  fcd  publica  cx  eoslegat.irii  pnlTcnrconiJcniri. 
c.iu'a'.  ivc  vi  priu.nj:  publicarue  ,  &:  ,  Non  tamcn  hx  lctrcb  nc^ant ,  li 
qux  cx  ca  timciuur,  incommou:^  citra  vioicntiam  muiicr  iuluto  nia- 
fo^ttsdctar..  crimonio»  aii(  credttdres  ex  con-ii. 

'  Qua.eadem  excauni,'&jnulicr  uentione obciivierint  dotalium, 
foVirc)  fri.itrimonio  ingrcdicndi  pof-  oppignnratarum  rerum  pollcflio- 
(ctliuncm  rccum  dotaiuiin  inuitis  nem ,  h  marui  hxrcdes  auc  dcbito. 
hxrcdibus  mariti  dtf^  competen*  rcs  cam  rcpctierint ,  doli  roali  ex- 
tis  ludicis  ludiciiim:  nullahi  habet  ceptionerepelli  pofie.  quoddi(erc^ 
hcult iicm  J.Jttu.C.piittfnuurim..  ftatutt^.  tt/Jer.  qigare  &glor/« 
(jc  5c  lcgatjrius , "quamuis  lcgar»  verb.  redigit.  d.  l.  \  .quor.  U^.zzm 
rei  dominus  lic,  abhxrcde  tamcn  occupanci  reftitucioncm  dcmum 
eam  petere,  non  iutltbrjtate  rui  obtinere  xenfet,  cum  haeredit  in^ 
inuaUere  debec.  /•  t,  D.  ^uor,  Uvst.  ccrcd  ad  fupputa^ndam  &  detrahcn-  / 
,  atqu!'TTmnm  enim  vifiirfi  cft  ,  vnum-  d.im  falcicli.iin  :  in  quam  admodum 
qucn)':j'.!0  non  libi  lus  dicere  ,  itlon."C  nllcgat. /.  \.  C.(^uor.Ug.<^M 
occupjtis  legatis^fcd  ab  hxrcdc     eundcm  calum  formac,  &  refticu* 

petcre.  nonemftaitiic,  vt  mentioMCoai'' 
Ec qtiamui^creditbrem  citra  con-    pecencivutor.  alioquin  dolo&dti 
ticntioncm,  vcl  prxfidialcm  iufTjo-     (jui  petlr,  quodmbtcum  reftitue- 
ncm  rcs  dcbitonsaufcrrc  non  polie     rcoportec.  fcd  6c  adiungic  »• 

tf^rliptnmCn  :,  l.pigaorif.  Cdefig,  fatildationem »  ^«4*»  />r^?«ri,  ih- 

•  40.  ac^nie  lodeex  conncntiooe',  v(  <}oit,  pp»ht*  prcfenim  poftaojia^ 

praendiali  iu.Tone  poflt  confefta-  le  ,  &  longiustempus,  cum  &  pC^' 

T\umi\::,  Gothojrtd.  dd l.  i.C.  de pig.  ricula  ,  &*  incomraoda  illa  non  ri- 

vt  /.II.  t»Jit).  C.  defi^n,]Ati.l.<).  meDtur,& <jujdquidfortcvitij(eflc 

'C.  4t  fol»L  i6^Dl  de  €9ittnA,  emft*  pocuit  ,  annt  lapfu,  ac  Jongiori 

H9Gn.4idc9wfiiet.PArip       glofj^.  purgatum  eft.  cum  &:  incerdift* 

#.       Hon  ofps esl  f  inc^mt ,  ludice  f  omnia  annalia  fint.  Et  quamuis.  c* 

lf^qu'd(ffn*f^deejl  foteftts ,  vel  refi-  redtTtte7rMdi.\.  q.  1.  hodic  produ- 

^entiattmetttr.  Argentr.  dd  co^Juet,  cantad  pcrpccuum  cem^us-,  nonid 

BritM,  4r,x^5.  r.4.'9.x)..neque  camen  ht  ex caa(avicij,  citcaap^ 

vim  facere  vidcntur ,  qui  conuen-  ^rehenfioncmpofleflionis  commj(^ 

tionislegcm,ingiefli  poirc/Iionem,  h,  & in illiuspoenam ;  fcd  loquitur 

eserccnt.  /,3.  C.  de  pignor.  tamen  de  eiedis  &lpoliatisper^ualcun}- 

auchQritace  Prcrfidts  pofleflionem  oueihiuftascatifis:  idi  vtnonmo-  . 

adipitci  debent.  /  /.  3.  exvriMi.  dnm  apprehenflonis,  led  iahifti.  . 

tafe  ,  ingnicibi  glol.at  meliustum,  tiam  caufx  refpiciatj  aut  faltenl 

cum  rciiditur,  &  ddbitorcs  inuui  comniodum  pofle!lionis,&:  proprie- 

funt. /«.vr4</./.</<i/Af,ncquidincom-  tatispcriculunv,  vtdiligcncer  Con* 

inodi  .ex  rixa ,  Bt.vi  6nator.  agtc-  cilinm  generale  cxplicat  mp  ftPi 

4ae  a.  L  3.  de  adiptfeenda  pofleflio.  x.  de  rtfi.      (|uc  eei&nt  <piaodo 

ne,  (juam  creditorcs  nunquamha-  non  controuertitur ,  quin  rcs  in  cm- 

bueranc:  &  d,  L  dptis  dc  eaquam  phytcuiin  datx  acccptxquc  olim 

mulier  prid^in  haberC deiierat :  &  lint,  &  an  ex  mora  cecidennt  m 

(\Q  /.  t .  D.  (^iM/v/ M#  fUm ablatirm  commifrnih ,  &  domions  vacoain , 

rcftitui  iubet:  &;>ir»/,ib<]oit; rr-  &incoltam  pridem,non  ohflften* 

fcrtgttimbabumtfAcieitdi^  mtHMf  te  emph^cuci,  ante  plures  annos 

apprehcn- 
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ipprehendie,  Ane  vUometuarmo-  fcA  ver6  verht  Hlli.  firtitttUre  vel 

rum  ,  ea^ue  nuncpedtorio  iiuliciQ  sliitdUiiecwiteritdsmmim,  AC(]tte 

repccitaell.  ifi&  cqaim  &mnc,  vt  almtttif^ 

^"•^caf    l'o'rocum  emptioncctnphyteu-  ludtcitre^ripoljlic,  necommodo' 

fgt^^f      id  commune  habet,  vt  pcricu-  oinniorbatas,  deruoadti^receiiea' 

iDniiicucad empcoreni,  luaii em-  tur.  comparatis  camen  fehcibns  i 

phytemam  pertinMt4  «f  lAff^MMir^  iimtl^le  8e  iDfelidfcas  iitotf..  Prip*  > 

Csterftm  vt  empcortonilnrei  do-  Mmcontrouerfiiffll^4idiiittcteaffir«  I 

minium  (^uzrit ,  ita  totum  ei  perit :  niatiui  reiblutt;  qtiia  cum  propter  •  | 

emphyceuca  dommium  non  acqui-  lattonuiii  potentia  nonpoteftpoiC. 

Ttt  ,  led  vtilitatem}  canooetamen  deri,  rcA^  dicicur  non  e(Ie  quod 

flcveaigalidomiooprsftaadotita-  poffideatiir.    amn  V^di  btHmm»' 

qoe  fi  particultfo,  yd  aliod  leoci  ^inr.  twdiai  ftffidemt.  a^eoljue  vi* 

contigerit  damnum^ex  quo  nort  dericotini  feinibftaritiani  perii(Tc  : 

ipfa  rei  penitus  Irdarurfubdantiai  veruni  lioa  niaU  hjec  dici  pofiiint  g      j  \ 

Imlnttemphytcuca  j  ienciti^ueiii-  vcfandosabbofttlniioccui^atuipe-ii 

'  C4Mnmodum,  vtqnsrebat  commo-  fitlle»  vt  eidil      hofttbni  capcus  > 

dom:  (ediitanta  cmcrferitclades  ,  morcuus  cenfetur.  fed  cum  vaflatur  : 

quae  prorfas  eciam  ipiius  rei,  qus  tantijim  excurHoaibus  hof^ium ,  8c 

percmphyteuiin  dataeftj  facitio-  cum  periculo  cblitur  »  non  intert- 

;       teritonii  ret  domioo  Impoutor:  ^ceilUnikiteft.ledfbrrttitniibelU.  '    ^    -  , 

•  cmn  vtiqno  id.«i  flccidiflct ,  nullo  canM,3eparticoiaredimntim /fccr. 

.    ioternettiente  cootnAn.  aLA  t«C.  J mfr. Uk»  to» e,  €.  ^•  iivh^l»'  1 

deimr.tmphjt.  rescitdt.  " 

Sed  du«  motnfuntexindeqnA*-      At  vet6<iuxlicauxfti6deiii»iia 

ajm^  ftioMst  prinM)  Amdoab  lidlibtti  )ies  minnses  infedifDDtaripridem     .  . 

froannni  occupato  .feuprciuf  vafUtOt  vtrum  dcbuerunt ,  qUum  haDcremas  cdi-    ^  v 

jjj^**  ""rcitiittcndafitemphyteut*  penfioi  ftumPhilippi  II.  larum arino  » «,87. 

lecubda^coaimagna  debeturpen-  'i//r.0<9#i». quodxquiifimUni,  &pcr 

fio,nfcq|feflon  depcri,c, fedfliag'  plniti  dimiMHooet  cafo^felnilnc^ 

flumdahinttobtingit,andil|jofici04  num  moderatur.  U  (juidcm  beUi 
/ /.  I.  obtineac !  vtramqae  excd-    ineommoda  moderationi  fufHcere 
tit  Fachiri.f#w/iTa<r./.t.f.  89.^^90.    voluit,  etiani  lii  cmphytcufibus ,  | 
&qtiidem  vicimam  ngidd  iacis  ex    non  tancum  magnl,  fed  &  parui 

d^.Ai.de(:iditiCfifeocareiiobftaii«  penfione,  inftarreco^nitionisgrn-  .^^^ 
tio  noh  peieat  i  ad  efti^ytettam    uatis^quaieiiife^t^»qua!tionet.   ^  -  , 
emne  damntim  fpcAarej  etiam/i    ccdat  leptimampartcriiprOileritusf 
magni  iic  pcniio  conuenta:  qua^    quiiitriontempore  beUi,aiitprimc 
•nomen  &  naturam  cmphyteufit    conceflionil  lueric^       tempow  / 
non  mutat.  ^.f«/«t/<fi/r«tf  i«a«-    qood  ptoiimi  terbii  JulKMBkt 
thfnt.de  0»MMUeii,rekeeeiff\d,Li.    cniusnonremiilfioriem,  Vtmigt^i^ , 
ctiam  cnm  diminotionc  dumtayat    pro  ratione  qua  cultara  impedita 
iextn  partis  nierccdis  iuilc.  ^.lex    tuit,(ed  mo<ieratioiiem  faCic»  vt  du- 
'    i$tmifimmHieiitiferPetmi,C*^fim'^cm  ^ 

«ivj^^rr^/:  nimis  moUitcHlii,  qni  yiqneMpl^niiliiialii&Aiohemi  tia  '{ 
vt  condudori ,  ita  &  erriphyteut*    ncutfarum  tamcri  caufaftl  credi- 

,  ob fterilicacem ,  fimilemue caufam  ,  t.oreieorum  bona' corripdre,  auc  .  { 

remiifionem  faciunt.  nimis  id  pag-  .  liibKaftire  perroittit,  proi^dfdbttt  .  ,  ' 

iiac  enm  d.  i.  s.  qoc  empky teomm  ki  candoibn»  tiiiialif&^  nifi  ihttde- 
mncak(<dnit^cnmetMiw»  toqnii»  fati^n^»  i^ihifliorieuephMili  R^- 
relujumm  fermdnftt'!^  non  vtrhctxm  miflioncm  tameria<:irioddrati<Jncht 
damnum  contigerit,  ex  quo  non  reftringicadaniioi,  quibusrcuei^a 
iplarci  peoitnilndatnrfiibftantiat   fimdi  eofi  n<in'f0mcrtftii  Jr'«<7«.  , 
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Sb»dein4',declafaeiii>ltBfenegtigen-      £cli^friquidemiHadl^ff9/ 158<& 

tia-  cnnduclortin  emphy  tentarum-  permittit  dominis  ,  quin  &  cOnHu- 

^uc  tauere  ,  ied  cos  oncnbu&lubii*  dlonbus  regrciTum  ad  buiurtnodi    '  , 

ci , fi  >.  ^uod  ali)  V icini  faciunc ,  ipff  bona  poft  miAttsdemcflbc,  CttUori 

omifcrMnt^Porro i^rr.  tS.fucnrostfx.  rcliaos  in  gritiAm  folins  Cttlrane: 

indc.carus,&  rrdicuscanones^ue  ,  vel  cuUura  tantum  cepra  rcftituto 

fi  funJi  coli ,  aliiqiie  ex  rcbusfru-  sduplo  fumptauir)  in  cAm  ra:^nin:red 

^uspcrcipi  poterunt,ad  arbitrium  hic  regrefliisan  ludicisauiiioritate, 

Indicis  *  reitci r ,  .iiidt^aran  prtmc  «n  priott^  fiei>i  pofllt ,  non  ^icirar  3 

ius&ca(tiumcircttmftanti«exege-  <)ni  priuac^  dicet»  vtique  eandem 

rint.  '  admittcre  dcb-rbi:  in  domino,  ca-  . 

Itaqucquibus  in  locis  CAindc  hic  noncm  eniplivteuta  non  lolucnte: 

licuic  culturaali(]iiacenus,  &liio-  c]ui  ludicis admittere d^^bebit,  vc 

futo)ytroannuo,accrit>atb,vtWl-  idemcognofcttitlecaafadomini.aa 

gu.sbic  vocat,  reditur  ad  diAinaio-'  lem  empbytenctcara  boiliitft&ftti- 

rcm.</./.  I.  fcdqui  i^.  ^^/ir//.  tiif.  nerc pofnt,vtiintc  commilfamnon 

quobic.induciarpu1aljcatzrunr,cul.  foluto  canone ,  an  redicui  lubenda 

turain empbyteucicarUm reram iie<^^  6t,ct  laKa  iofta  catlfa. v.  g.  quod 

cUxcninc,  nuilk  cxcujanone  pal-  bxrcs  fir  primi  emphvceultz,  qui'^''}''^"" 

liarc  neglig:ntiam  lu.ira  poUunt;  clauiui.v  commini  comminatoriam  ..lie^^ji 

quinc.Tnonc  non  ioluto  pcrtricn-  iuft<^  rj;n  raucrir ;vclminol'ennis,  pSwi  «fi 

niuni  rcbus  usomnind  cxcidanr.  qui  bcnciicio  xtatisgaudcre  poilic,*'*^ 

NeqtttfveroexttiratjquodriemO  -  (  dcquovtroquemoxpauch^liqdf^l 

condncereexpctiit}  nonenimijdc^  nem  non  poceric  ludex,  mficanft  . 

in  empVytei:!7n  darur,  vt  rertius  cogntt:^ ,  rcfliitui  iuberc.  qtiippe  tn- 

colac ,  fcd  iplo  rumpcibusfuis  em-  greflus  fundi  fic  inculti  edi^bre-    •>:  ' 

phyceuca»  &  ncm  ^xpedct  alium^  gto, &iurefcriptbpcrmi(TGi,  nul^ 

cum  ettaia  d^minni  podet  molUceir  lum  fpolinnt  vocari  poteflfl  qttia  qat  '  '  •'  "• 

jcxfpedare  te rtiutn'  tbndudbneni.  I^icit qtfod fibit^  peripirtit-,  lijai  ni> 

.'      quod  adco  obtinet ,  vt  doAores  iri  rcfuo  vtitur  ,T)cmini  fscu  iniuriam  " 

controuerHam  vocauerinc,anUceac  aUtipolium;  Vfnoplichicfpoliatus 

emphyceutzlbcarereinefn^yc^'-  ltitceomBiafi1lituVTiilbs;Qdtndi^ 

tican),nequepirmitl^tBiftadhi'(i-  quifici(htcd^oi:9rfd&1>eac;^^nem-i 

dicumtempuS.  phyteutahircfLio  cTtcideriri-Vclan- 

Huic  ticgligcnti*.  d.  c.-fiFfum  *tc  ob  non  iV)lutiim  canonxfm  rem 

Dcfcttfe  tb^r/.»/. di.icrtc  aciucrlatur  , Sc4r/.  \%.  icmphytcuticancglcAam,  acq»,non 

la"  omlnui  facurof  cjfes ad  ius  rciicit.  & aliud  tnleaMk pcr  l^iennal^'  pbft ap» 

ipacjp-    cdk^t];n  lacum  ^^Mft^Stf.  12. /liAr  wishcnfam  adominofilcntiiim  qtio 

fMhta6u.  incultosfundoscuilibet  ficulfatem  *iuxta     /.  ?.  C .     omn:  a^^to  drfert.  \ 

apprchendendi}  &^co(e)idi  facic.  (  4«!  quo  taqrj  diuturnoHlentiocdi- 

(^ptic^^fiiLt.C.d.^md^tde'  arum  n.oh'dirponic,  iideoqucdcci. 
JiriJpX  i  f .  cuicufii^qif  ixtnja 'ftiii  itifis^romiinis  reliriqttir)qui» 

mittic  f^gfpm  dereritim  ingrtdi,  ic  •libet  rei''dominiis  irrcuocabjiicec 

colere  non  cahtiHnYrcd  &  cum  |)ri-  ■imiitit.  Rxc  inquam  cognbfcenda, 

uilegio ,  vt  nilldominusmtra  bieh-  a  ludiceprius  fuac  decUranda ,  6c 

,»iuiD  rc|5i^tcn$.,;fupptui'^A^  j>roniihcianda*  pr«re'rtiffl'adito-in- 

■  omiit'ii(itc  .cadac';  *&  cuitor  facat  ftitura  rei  vendicatione^ non antem 

fuum»  q^.^nto  mai^i«;  licebii  ddmh^o  intcrdifto   poncfTono.  quod  ncc 

rem  cmpliytciuicaingrcdi ,  colcre,  apud  nos  apud  quc*nniis  ludiccm  « 

.loca^c^iHUm  faccre.  enmhy^ciitain  proponi,  fcd  afolo  Principe  impe- 

'  ,0ixuK|^l4U«  f eiic^r<iT  ilbeft ,  'ttaYi  pbteft^  &  iapud  eins  Cohctlium 

ACOiCtfi  priu.it iuc  cogno(ct.  Vnde  fequitur , 

poiBit» '    '    .  '     .  '  iiifi»ic»es  Iudices  pof. 

iint. 
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(int ,  ime  Iicens  Principis,  cx  ali^uo 
poCeflbrio  beoefieio,  guod  ws  con- 
cedsrcc,  rcm.  fvftftai  iubere,  attc 
-  ^iiidpi.ilTmile  pronuntiace- fed  ma- 
nerc  m  limplicibus  tcrminisiuclici  j 
pecttorij.  in  oranc  vtriuli^ue 
^  parcu  imdifcaa  ;  &  finlerco  pit»<> 
lUMtiart  dfi^e^  &  ii  inferiores  hos 
terminof  egrtffifoehnt  -  Concilia 
confirmare  prOQaociacuin  noapof- 

•  '  '     fint.  .     .  ■  ,.•     .  . 

Igitar  ladex  petitcHioMkas  >  fi 
idomiao,  qui  rem  vacila  apprehen- 
dit ,  aderacur  res  in  comm ilfum  ce- . 
oidiiic ,  ab  emphyceuta  ncgecur : 
^  tocogoolcere^tecjaam  teftittii 
inbeet,  tf.  proaonciare  debebR. 

»  «jnamquam  enim  ,  vt  diximus ,  em- 

phyceuca  ipio  lure ,  fcu  eoiolo  quod 
domimisvoluenc,excidac  lure  iuo; 
fer  «4  amr- j&frsiliximM/ 1  &  f*' 
ttmtmttit  WmMS^mtmtpmt.  /.  t .  9 ; . 
ttmen  cam  ea  rcs  in  controucrfiani 
trahitur,  pronunciat  ludex,  non 
ooidem  irrogaodopriuacionem  fed 
oeeltraiiA»^  ez  £i4»^iaKirrog«- 

fi^iHr.  vbi  cam  in  exolurione  ve- 
digalis ,  tam  debicorqa^  creduor 
CManniti  &  propcerea  ptonanciil': 
tura  fundtiin  reflaildumlegciii  dtf^ 
mmi  c{Tc .  fr«ft0re4,  inqiiit  lcx, 
fuHcljm  domint  ffe^  non  autem  lu- 
dicem  fundum  domino  addixiiie, 
.  ^«(KflbfeflipriicfiiekproriBBtiater- 
'  g».Iadcx  de  iare  dommoconipe- 
tenti:  &  pronunctare  quidcm  dc- 
bet  dc  controaeFiia  coram  fe  mota* 
Dom  dc  qaocognooit ,  de  eoladex 
pnMiiiiieiave'|iebet>  ial^iiiiN|pbt 
ceptaimeftfiniri.  .  . 

AnJeffltb        igitar  &  caofarti  alfegeteni- 
iniegtam  phycettci,  cor  rem  in  comihffliim 
i^ai^  cecidiae  «egct ,  v.  g.  fi  htredeinle 
uISai^  cmphyteaea*  cMiminacoria 
claofiilz  ignorantem,  adeo<^ue  ob 
iaftam  caufam  excufandum  ?  at  ve- 
10  eittfmodi  ignorantia  non  facit , 
vt^inio^^^iccedjttllerite  ,  ilid 
aoit  vtitnri 7.  ifitiitt'iim  p.  l{eg,  it»» 
d.lJfx,  vbifutfdus  <?e5!gaM$  pig- 
nori  datu5, non  minus  a creditorc , 
4]tti  debtcoris  iarevtitqr,rcscom- 
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,miila  eftj  quam  k  debicore  neque, 
cenftat  creditorem  io  eaie^e  gna* 
rum  fiiiileclaufiiUbcommiiloria.  Ae 
in  ieruituce  legata  amittenda  ,pet 
non  vfum  ignorantia  nihil  rclcuat. 
i»  l.  f  ^artem.    hxc  funt  v:rb,  tgmo-' 
rmerk  iem  meitvfet$dt*  D.  ^tfemud* 
tnodtttrt  ferttitus  dntitt.  ($•  qus  tdid  hS' 
bft  FAchirt.  iurU  lecacottreufrf.  1. 1; 
c.6<).  &c  in  contradibus  fidcmila- 
tuit,  /.  ad  49.  ij.t/t  fsc.  D.deverki 
eUig»  verk  ftutteme  dffh^'  igptreK 
at()ae  Hahe  ^idem  fenceociS  cenet 
loannes  Ferranus  Montaftu) in erter' 
rAtione  dd  ttt.  C.  de  inr.  emph.  gd d^ 
t:*,^,mmttem.fr»fter,\ti<^\x,c0n'  . 
fHiitfitlue  teteermt^  tftu  firtaumim 
pxnt.  8c  inhoc  contrafin voiuitio- 
lam  dcpolitiorfem  morx  ctculandac 
opcmprxbcre,  dciptiuationis  pe* 
vieoldiBximere  «.'ttpote  qn«  adiUod 
Vtundum  odiii  aliod  medium  ad^ 
fert ,  quam  his  verbiS  coroprcben- 
fum ,  luentnm  ctncedim'is  at^c/Idtro-' 
ttffrJtmil?i  fecftmai  ^frre  ,  iisfjf^it" 
fi^natis  t  &  feetmdnm  iegeju  dey^tii 
ttttilttnt  deif^tonis  ttmne  pericnlamt 
Et  quamquam  f  jchm.  d.  c.  6% 
mulciiOftendtt  ignoranciam.quam- 
taisfafti.probabiienijae  ittftam  qni» 
'  d^iB  efle  catfranLadaerSttS  prolcrip* 
tionem  pctendr  reftitutionjs  in  la- 
tegrum  :  tamen  Ferranus  eamad- 
mittit  tn  hj:rcdcc<nphytcutaej,  mc- 
ro  inre^ob'  ftbo  iolatoaijcaoapeot 
rebas  hpfo.adeo  vr  vaiaitt  i^yoiua 
&  Pctrum  antiqoum  interpceQeai 
contranum  iuftinerc  ailerac:  tamen 
fi  aPraetore  (  nunc  A  Principc )  fo- 
tetonibiti  Iktofi»  Teftitacie;  pexita 
rion  fic ,  8c  a  tompore  fcicruiMC,  ocm 
teleri  fatisfa^ftouc  morani  hasreS 
purgauerit  pecuniaia  ioluendo ,  vd 
itaitid.l.  z.depoilnidoiiidn^dft«»> 
tiO  dubitandi  i  quin  contra  hcreti^ 
dem  pronunciandumiit,  h  jitifmodi 
hteris  nondonatumf  quamuisi^a- 
foajih.  t  i.  drt.  de^  e^ons  rtfoitttoires 
*i  ^  %.  alit^  videac^r  fedtice 
pfi^tadiciatam ,  fcdafummsCqrie 
qu^l^rati.im  reftitntionis  facercpo- 
teft. )  deinde  iis  hcet  impctratis  m-. 
uan  nuUaceauspoile,  atcmpurd 
R  4  fcieiiv 
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icientic  ^non  ftatim  przterita  folue-  re  i|>Gi,6c  ob(e<]aiosd  moram  piirga' 

riu  depofneritiie)  fed 8clap(«c««  nenct  nam  ccati  beaefieiam (btur, 

xndc  canones  non  ip(e  qnocanmt  nuUann  conramactc.  fed  &  fniliit 

ixaftcfolucrir-,  fcd  ipfc  contumace  ludiccm  in  petitoriocognofcentcra 

lite  doroinum  factgarc  tnaluenti  <le  mcro  lurc  pronunciare  oporcet , 

aoinetli  parcemrerum  adhuc  pof-  &gratiamrefbtutioDis,ninPrxtor, 

lederit ,  noh  ci^eis  canoDem^ebi-  naac  Prioeepsi  iblcmiiilHu  liieri» 

A)hierit:  itavtexmora  iam  fua  impercitM  fiieritt  non  eonc«defie« 

non  rantum  ,  cjuas  adhucpoflidec,  Qtiod  fietiam,dum  commiflum  ne- 

res  in  commtAum  cecidermc,  Ted  gatur,  erophyteuta  moram  purgarcpatg»c 

ft^oas  dominns  prtdem  arripuic,  velit.de  eo  etiam  cognofcerelu^'*"^' 

0on  ptirgaric;  (ea  fiia  ipiius  mora  dex,  &  decidere  debec »  anpoflic. 

adeo infecerit ,  vt  omni  repeticioni  £(]uidem  quod  ad  ius  cinile  atcinet , 

npuaimpedimentapoAieric,  doU^i  .^tis  pro  explorata  eafentenciaha- 

cicceptionesauxertt.  betur  ne  poUit:  taqudtrddit. 

Quod  porrd atciifet  admiBaciea  /imMp.  e§mirm,  mr»L  ••  f»  ii^ 

ctatem :  ne^  ea  vim  contraAut  caBomco  4ectfiim«ft,  vc  poOic  am* 

cum  maiori  initicncruat.  fiquidem  phyteuta  moram  purgare:  irtt.  ft* 

expcribnahxredisconditioobliga-  tmi,  X,  b<*ti.  exquo  loco,qmca- 

tionis  oon  mutacur./.7?i/«^*>.^-«x  fum  in  erophyceutaecclencfocma^ 

lHtJ>.de  vefkMigii.i.  5.  k  ,f»fi^J>»  mnlri'  afgumemtt  doxeroot  ad  em^^ 

4e.rdm,eSF,  l.  \.f.         emphjieu'  phyteufinpriuati:  quod  noocanctti^ 

ticumtlitl.  vbi  vfusFrudusipupillo  mulcis  locispraxisobtinuit}  fedAC 

non  vtendo  amittitur,  &  reltau-  vc  emphycipules  ad  racionem  cea* 

rari  debet«nam  f>erquam  iniquum  .fiialiam  ooaorSredigerentiir.Cli#« 

eft  enm»  ^oi  nihil  cum  pupillo  coo-  nmd.  U  dttrw  f»r  U  tit,  de  eet^tnh 

craxit.impcdinab  eiusmmorisu»  (^dreiiiesfeig.imf^r iitc.de  fetAimet^ 

te .  /.  3  ^ .  M*rct  l.  D.  ejUfkm  ex  CMmfit  ctnfiinit,  di  Peris.  lU  vc  ob  non  fob- 

infe^eftoMemeAt.  ideo^uereexpa*  tamcaoooemresooncaidatincom-.- 

ctit  contradvobligaca,  5cpercre>  •  miflami  Ced  ad  canooam  ciuitikii. 

«litorem  vendicalxmsnoovreftitoi*  Iblaciooem  agendum  fit.Bifiqaod' 

XXiX.l.t,C.(i idMerfusvendtt.figner,  rouhis  itidcm  locis,  ob  canonem 

fed  rutoresconueoiendiruncquam-  «juocanoisnonfblucumduplumexi- 

emz^oi.ind.Uumfi.iHbiuimverk.  ganc  ficuc  iniure  ([uaedamobinfi-i 

^^««l^tffadat,  fimndjfiioateliBfesg  cticioiiem  dapiaBtorj  'allit  loctc, 

'velnoo&ceredebiiit,excoBtni4h&  cectaipcenaincurricur,cuius  meca 

dcfundt ,  mero  iure  ettam  puptUui,  annna  folutio  non  procraftinecur* 

teneatur^pocfum  6c  iegem  com-  ob  ^m  morem  ali)  di(erti  coa-« 

mifienamifietHTat.  ^aodldaliBjiil  ooBQOBe  etaunifibria  legem  cob- 

tmifm  f4i/^,in  d»fi(jud  §dit»  ^,-$9,  tradibaa  iofenuic.  ouae  homioi» 

^.14.  ».59.  etiam  m  ecclefits»  &.  prouifio,  tollit  prouiUonem  lcgis| 

cauiis  piis  tradit-,  tamen  opc  vult  & conruetudinem :  8( feruandaeft. 

reftitutionis  luuari.  d. /.  3.    JttMi  tuxu d,  l.  2.  C.de inr.  emfhlt.  faluo^ 

mmjetUmfMHim^  vf  dUtintntjR  tocoBoiBica  9c  berilif 


emfhytemtkm  vert»  eitm.etism  refi* 

m&  Ifcfipociooauiioim  aodboritas  non  fufficiat  ^  magiftra- 

minor  ad  retradum  reftituitur,  in  tus  iuri(didio  imploranda  fic :  ne 

c.  conslitut,  X.  de  in  integ.  refi.  acque  veoiatur  ad  arma.  quo  fenfi) paftici 

io  faciendo ,  magisin  oroifliooe :  fi  excipieodtfiint,  qui  etaffODdi  conr 

io  locro ,  ergo  in  damno  vitandos  aeBQOBiesiiwfficaces  putant ,  a(Vru- , 

nihilominus  quzrendum  eft ,  an  per  ends  propriz  domini  attchoritaris  , 

«tatem  lapfus  fit,  an  aliquaeiusfic  ad  rem  commiflam  recipiendam. 

contumacia;  nam  in  dcli&isnocadit  Imbert.in  Enthjrid.  ChMfremdjreffjL^ 

mftittidos ao  adnenieBiDscaeeflioK  reff.  \%,  refett*  JniL.%9,ui^mt,.6, 

Sed 
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t«  famu* 
loiaai. 


CANONlCiE.  LiJi.nt.  ioi 

Se3  «ildit  d,  r.  ftimt  Uplo  l>ien-    C>laeii^o,ex  iure  Antuerpien^  coii* 

ittiotiui^  ilcmum  non  rcpjlU  etn-    Giquiturp::rpraeUcione.  quod  ettatll 
phytcucim  ciiin  cclcri  fatisfacViono    exccodendum  putoquoadea,  quat 
p4)Il,iiL>.luin  lil>i  conrulere  (buduic.    promsricusell,  poftquam  idcm  A. 
ca  celcricas  non  connftir  iA  pun^    raftas  eft  nob  A)laendo ,  'qaaati&- 
teinporis  mJiui/ibili ,  fcd  ludicis    p^r  debicorts» &credicorum  incer- 
arbitrio:  Mcn-j  h.  de  ir[)>!.l.\.  csf.7.     ruit  ciurdcm  oprram  &  indullriam 
lc-iindam  m.itcri4m  lubiect.itn rc-     rcbus  A.  inteiucaire.  quia  autcm 
gaUto,  id  Cil,  rclpcd.i  hi  Mtoad     pada. non eft cerca  merces^  ea  ila- 
biennium,  ad  eiusqj2  propjrriq..    tosndaeftexarbitno  mercacofam^ 
neni :  glof.  in  d.  c.  pUcuit,  X.  Ueaii    eias  rei  intdligeatiiiiii  ^  inztaedt* 
id  lakcm  eft:  bimeftrc  tenipus,    ftum  perpctuum  anni  i<f»i.  art.zz. 
plus  minus  vr  indulgori  poflir.  vc       Porro  auz  idem  C.  pro  eodem 
ip(id[omino  cuicumemphyceuieos  A.expeaditJiaerneriiotcOofidera- 
«ienaod»  prectum  denuiKiacur  ad  •  Monis.  nani  eaqtiidsni  iiife  pwU*  coareta»- 
rctradum  bimeftre  folantcoacedi'    tionis  repetit,qus  tn  prxferuatio»  "JJJJJJ^^ 
tur,  non  vcro  annus ,  bienniumiie    licni  bonorum  erogaca  funt:/,  »    ,. , 

totum  coQcedendum  eft  eraphy-.    in  t$A»em  »^»qu»d ^ttis.  D.  de  frmtJ. 
tejicz ,  minas  daplari  tllad ,  aat  tri-    frrdit.  vel  ex  vofantaM  creditOFttm:  ^^,^^' 
lari  poceft:  adeo^ue  non  poceric  >  /.  16.     per  biric  verf  idtt^M,  D, 
adcic  purgitioncm  admirtenJam     ^ue  in  frAudcm  vel  curatorum  feii 

ahcrutnus  coruin  ,  fi  plures  fuerintj      *  .,, 
/.  2.  fj.fiflHres.l.  l-D.de  curst.  hjfij 
4/4»i^,'Vel  demiini  ^aatenus  ip0as 
C.  pecunia  alij  crcdicom  dimilC  ITcl  «in^ 


l  _ 

ftatuere,qua:  in  huiufmodi  tempora 
excurrac^  c^ax  aon  celerem  facis- 
fiiAionem,  fed  diattirnatn  tefgi- 
nerfationem  oflencanc.  vbi  eciam 
aduertendum  eft  in  d.  c.  psfuit ,  tex- 
tUfn  poil  biennium  purgationcm 
•dmitterc)  celerem  quidcra ,  fed 
non^nociiioque  tempore)  fed  ante- 

?uam  iam  re  ethphyteittica  pulfiis 
OTcr.emphyfrufimy  inquic,  cfjfknda 
ittfotttiiotte  CAnonU per  hienmitm^  ttifi 
td^ifttisfe0in(t  f^mtdmHjilkiewi» 
fnUre fiudui(iet ,  iuUefotuijJerefeUi, 
itaque  illa  fatisfadioadmittituran- 
tequam  lam  repelleretur  ^  non  vcrb 
poftquara  iara  pulfus  enet,acque  res 
a(»  Ecclefia  apprehenfa.  miiltci  ma- 
gis,  n  non  incc^ntinenti  poft  a|^e- 
hcnfTonem,  lcd  poft:  plura  tempo- 
rura  Ipatia ,  eaquc  primigenio  tcr- 
lninolangiora. 

Ot  Pigfioinbiu^ 

CONSVLXAXIP  L 
h%  crtditotum  ordim. 


funt  j  /.  to,      itA  tdmett  quirenus  "JJ*J^*": 
eideracreditorespriuilegiaci  lrac:&  niaiicgia. 
imraediac^  pecunia  ad  iilo&.perue-  p**":. 
nit,amiattem  per nunnm debito* "jjjj^ ^ 
risfine  intcruallo./.9.4.r»niin.  2>« 
de friaileg.  credit. 

Enirauero  iare  icripco  debicor 
kalis  cOntriheie  non  prohibetar,(ed 
in  fTaudehi  contfahere.  /.  12.  D.  ^«4  Oaycwti* 
wyriK;/.  nequc  creditoribus  lolue- *e  i*n 
re  idummodonon  pcr  eratificatio- 

'  r      O  .  irahere  fed 

nem ,  aut  extortioneia  ;  /.  '    e»a,  iu  (ita<k« 
adeoque  generatim  thidintm  eft**'»^ 
reontri  in  onerofis  conHlio  ,  &  re 
ipfafraudem  fa<ftam  cffe :  in  lucro- 
hs  euentum  luificere.  tot,tit.  ^ua t»  , 
frsudem  Ex  raoribnsautem  Antaer-|J^^^ . 
pienfibas  tit,  de  fitgit,  »t,  5.  (^;  %  miYpihJ 
idfin.  illi,  quifoluendoiioncft,  in-<<*  nonfolf 
terdida  cft  bonornadminiftratio  c""^"* 
vt  nec  pignus  cuiquara  dare  poilic : ' 
(ed  iHtM  fefeieiidtmiftadimuiini  • 


Q 


iudicis  ,  auc  curacorttin!  qtiamni^ 
bonaiide  quiscontraxerit.^/.ar/  .9.  \ 
quod  prius  &  edi<^um  Caroli  V.  gMfdie»' 
Vjc  C.  promc^itus  cil  fa-    ilacuic^uoad  fugitiuos,  &  doiofo<*|^»^^ji'. 
muUndo,  A.  mcfcatori,  qui    debieores .  4. 1  )4*.  tk,  Rddttnr  SnSi 
poftmodum        eft  noa  4r/ird!rsp.rfuio,^niAdabimis1xMuifiM*. 


I  / 
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tot  COKSyi.T.ATIONES 

.^eneratifn  onuiiacreditoribus  op.  -qais  aucem  citra  «lolnm  laalaiB  ab 

'       pignorara  funt :  ialun  Inigulonirn  co.qut  roliiendo non  eft, quidquam 

Bonunum  priuiIcgio:qui  nc.xus  lin.;  recipit .  e:icu(atur  pignus  acceptHm 

lUis  iolui  n?<juit ,  idquod  amplius  ^io\cxo  A^Uto.  vt  (uor<tdixtnnts. 
ex  eo  ftanico  «f»im  lure  creduori- 
•        tribuitor.  .  CQ  NS  VLT  ATIO  II, 

•  Af^eb  vt  quidqufd   vlterius  C.  •  , 

j^faeodcm  A.cxpeodcnt,  cundcni  ^  j  f  * 

fuid^rti  A;  obltlicmn  habeac,  fed.  ^^^i^  ^Ct$a  f 

iUiiis  bona  prtorescredicoret.iure! 

p;i»noi  is  Itbi  3urcr.mt.  TT  Vre  ciuili  ,  vt  lcginmx  vfurx, 
Si  viilf-       ^  v^^  jutcmidi;ui  C.inid  dcdir,      I  ita  &i  ant:chreii$  pcrnnira  cft, 

•Vaiiocjc  fjui^^^i-ditorumcaulalaUujautmc-  ^vt  in  viceini  vfurarum  frudus 

ni  feirrtm :  1 1  or  facnfa  prudencer  yedebat  ur ,  pignoris  cedtnt.  l.fi  <i  UgeJMc^, 

Ji^^-^ttatetfiitonlilio  cicrailliusculpam  feifsatfme.C, devfitr,Myrf,Kem,d,. 

nonainic-  H^n  rcfpondcfit  eucntus ,  proprcr  '^/^7»-  ^dso  (^uidcm,vt  <]uamuis 

tcnipn.    .idicciam  icgsm  commilionam  ,/<  fructusicgitmus  vluras  exccdAOt, 

piilii  'g  a  f*f'rs  JiMmu  temfmbus  ntn  folue-  tamen  quia  incerti)seorneft  euen- 

v.K. li t>(o  rr;7i^r , recuperari  camen  a  C.  por>  tas,&  poterunt  nuUi  nafci,  permtfla 

JJ^PJj^^fimci^ttiareniro  primordjafuntin-  eapactio,  vtncc  in  exccfiu  jUica' 

rium  re»  >l  Tpfcienda,  non  eucntus.  qucm.nci-  tnni  Ktnu':  lir.  d.  l,  fieiUge.i.  /,  fiei 

.■Uoaufc-  hiodfvniinorjqui  vtilitcr contraliit,  ^4i.7/<?«r  Jcd  viliuscmptnm.condu- 


nmar. 


m  \  -----  ^  _  4  • 

^ttSfntti^  iuccetfos  non  refpondeac  ,  ^nm ,  concraAumue  ceniebicur.  d, 

non  tamcn  reftituuur./.  vermn.x  u  fsclione  tn  f».  ius  canonam 

■■    ■       fifcifndum  ^  fi  locup^cti.r.He  Tn:i70'  vt  vfuras,  ita  &  iianc  padioncm  . 

r/h.  Sc  vcro dum  aliud  C.  imputari  oamnat.  c.\.i.  c.-;.  conqueslus.X. 
••    •     non  potcil,  quani  pcncuium  legis       '^yir.  quando  ipfifruAusdomini 

;  cMimitlonc  concra^i  adie^,  pignoris  elTe  debeant,  npa 'visro 

n<Mi  eft  ^uod  cenfeatur  non  vciliter  credi tbns ,  (jui  in  illud  prxter  cau* 

pccunia  m  coHocafle  in  res  illi  pcri  -  ^ani  fecuritatis  ius  non  liabct.  QMja 

culoiubiedasrcruandas.quippe  pC'  tamen  pignus  accedere  tanttini 

cuniaiA  emphytcuiin,  ancfeudnm  ^liis  cooCradibusibleac,  fiex  illif 

conocaM  vtiiiter  cenrecur  impenia^  vfiir«  haberi  poflinc ,  ex  antichrcit 

'  qaarouis  pcrbiennium  in  ccclefia-  porcrunr.  Q^are  cnm  quis  ^'reri  ^.^^ 

fticis,  aut  tricnnnim  in  Ixcul.-jri-  pccunumi  d.it,  vt  fundum  rccipiat,  fotji  ae» 

bu$,non  lolutocanoncrciin  com«  frudus  jllius  fuos  fa^urus,  '^^?"^^. 

«         mifTumcadat,  auc  feu^.fimitcan-  alteri  lubitnmfiierit  peconiamre-S^Vroiei  <i 

tur.  vt  pluribuscaxrfis-amictuncur.  ftictterey  ad  canUjoefeftitucioncm  po<cit.  i 

vtw^vOhtnf^ud.  cogerc  non  pofTTt,  led  maBcatfcm- 

•  Sed  &  iure  celtat  rcuocatorui ,  ti  per  eius,  arbitnum  pcncs  accipicn-rcditon»  rS 

quisrem-teftituerjt.  /.  i^.^./iy^  teroj  iiiciditiscontraaus  in  natu- ""'l"'».^ 

KereQiii  n^rr».|>«^^jyj9Ml^Mi,qaiaexedi<-  ram  reditus  annui ,  dererminatisJi'.^'^*' 


''JJj^"'**^^  Pxxtoris  aftio  rei  reftitnenda:  vfuris  inccrtitudinc  fruauunt  fuf*uatt*«tif. 

■  gratia  non  pcrnac  nomine  datnr.  fcd  fcdla.  qvx  di;m  rctmcrur  inrra  ra- 

.'.  .    aptid  nosedtdum  (Z»xo\\y ,  de quo  tionabiicm  .ilcz  xibmationcra,tan-> 

lou.rhie^^'  /ix/MM ,  ipfds  fugiciuos dolo.  tnm  habec  inftitir-,  quaatum  redi. 

c^pue  pu.  fos.debirores  foro  cedentes  capice  cus  annuus ,  &qtfibn5  illn caufis  de- 

ritin.ut.    punir!  eos  autcm  qui  bona  eorum  fendi ,  vel  impugnari  poteft ,  pote- 

»aoa  ceta-csl^nt ,  ad  omniuni  dcbitorum  lo-  rit  &  liic  plaaa  via:  alij  emptio- 

tct  »eii«»-  lutioncm  obligat:v  t  &ludicescQn-  nemcumpaftodc  retrouendcndo , 

|'"*;o^*'ntii^ntes.  quodprins&conruetudb  aUf  alias  cautiones  inftificaconas 

nium  dcbi-  Antuerpicnfis     #r.  ^.recipit ,  fcd  quxrunr ;  i^d  lixc  aperta  ,  &  iufta  ' 

Miiun.    hxcinfv^itinif  atq^  ^pobis:  cft,<)U2ibrtem alienat,  &incerti-  ' 

tudi-» 
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CAK0Nl6iE.LiB.Ilt 


Ridtnem  lujM  sftinatiomi  cerrit 

lucns  lubrogar.cjiiando  autcm  in 
ccrtuai  tcmpus  antichrtfis  initur 
cum  fac.ukate  rcpetoiula;  pecu- 
niae  erogai«  ,  non  eft^  caponibus 
prohata  ea  piaftio ,  vt  pigQori»&D- 
ttm  lucrctur  cfcditor.  l5uotamcn 
caiusluncexccpti,  primusab  Inno- 

'  .  cenftio  III;  f» r.  i .  de  fk»d,  H  A|ex> 
andro  111, /«c  cfintfite/^Hs  de^ptriSv 
vt  fruftus-ffciidi  domino  dircdoop- 
pignorati  ei  ccdant.  quad  idcm  ob- 
teruac  LeCGus  de  lufi,  (^  turf. 
r.aew^ijf.«,.i.}9^  qqefilir  iU%efi* 
cacta  dbmini)  dire^i  pcnes  credi- 
torcraexiftentis:altcr  citab  codcm 
Innooeacio  111.  cxceptu5ii«  c, 
hjter,X,  de^vfur,  vc  gcudr  non  folu- 
tljeeelDcrecur  imStisdati  pigno- 
ris  ydoneic.dos  foluatur.  quod  c.fcp- 
tem  illicionibus  dcclarat  lAzXA.de 
iu^itfMc,  5.C.3.  nec  maUexa' 
liUn^tut  Couuar.  f^ir.  rejjtl,  t»  s.  /.  3. 

"  #.>i4k}jCiiiti90.ratioficoiAttatcetnr 
aUiscontradibuseofdem  iuflifica- 
bit.  quodhuicdotisdationi  anatu- 
raiaeft^afatextrinilco  alii^s  anti- 
direlSbas  adiie&iat|Oaus  (cilieet  ali- 
^iibd ,  damnuro  dacum  t  vel  lucrnm 
impeditum  vfurx  Ubcm  abftcrgcr. 
iiautem  originane  rcdttus annuus 
conftituatur ,  &  in  vicem  annui  iu- 
lif  pecoiiitrijfiriiAus  pnedi j  i  debir 
tMrecedanturifi  «leaiffftimatioaem 
jionexcedunt,  noncritiniufta  pa- 
Aio,  fed  ob  v(ur«peri^ulum  incer- 
.dicecor  impoftemm,  (^'snr^JDM^  4^- 


DeDonationil 


CONSVLTATIO  !• 

iS)nodin  Donationerefiduumin-' 
telligatnr ,  isf  datnnum 

ret^dumi 

EXdonacionftoanniepuciJae 
Brabantist  conftac  prodiftri-' 
butionc  chori  jBcdefic  T*de? 
cimas  illiuseflcrclida»,  quacfuper- 
funt  dedddis  onenbus  rcdituu  uli- 
ginepru,  io  alias  cautaspias  ab  ilta  ^  ' 
^  Mfuria  (btpre  ipfius  jreli^nim 
i jiifllem.  expreflls ,  &  q  ui^  iaiii  aot^ 
per  ^li^s  iicpraf.  finjpUd^i.  cre^^ 
impolita.  :  .     * ,  '  > 

Ncque  i4  dabicanonem  Jw^iirt 
pot  c  (l  cttii^  r«tione  ,  t  nm  es  yer* 
bis  donactoniSrracipAOn  pcrraittic , 
vtiam  anrcdara  lcgcta  rcuocenrur, 
auFcrantur, au;  m)j?uantur:  non  pq- 
teft  pnbdimi  ei|  Principtim  vo^Ok 
tas,  quam  non  comitatnr  jMMeft»s. 

Vcrba  autcm  donationis  Kxc  cla- 
ra  funt ;  tjHod  jupereft ,  \n<\yi\i  yquod 
ufduum  f//,  die  p^rbate  ^eheel^tk^ 
yMjii  tkkndem,  hmm  dst  my  i» 
iOfdere  mtlen  ghegeuen  hetihMf  ^f,  . 

BonMintetlt^HMtur  y\n<\\\\t  Paulus, 
i»i,fuifigHdtmt,_  D,  deverh..fgatf.  quoauoct^ 
fHddedita§4rtilien9  frferfumt:  re-JJp^^^ 


c^l).  pretijiiitemcftimatio^na- '  (iquqm  dicicUcqnq^  fvpcreft,  iili- 

tura  rci  roagnam  laticudinem  ha-  iort  furoma  detra^i  L  Mfiriftin^,  '  * 

bet^  quando  d.  extrauag.cas  .pa-  iafn.D.dehis/fUdvttffdifnii.relt-  . 

&iones  non  diamnanc,  ^uaeex  100.  ^««r««,m(]uit  Alciat./»/.^tf/ryi[.95. 

eana^  decem  ieddnot«  ied  pecn-  P»de  verb,  fij^utf.  dffeUetiS.  fmtii 

'iiise  *ftiB8tib  es  ratien»  loeoctifll  M  pirtem.re0mfmrffirftte,dfiU 
&  temporum,  quibus  carior  auc  fermoais  frefrietue  iu  dubie  muU'  ■; 

vilior  eft,furai  poteftj  vbi  Edi-  ^itarecedimuj:8cin^ri,recedimujt4'- 

€tf.  aut  confuetudines  ccRam  non  titev^u/utde^  d^frjfetatf  firm^uup 

determinaninc,  qnam  tane.exoe-  vf^uk^emetenMpNuteitiVeltietJt 


dereiidolicet* 


ruutis  imentii :  'Jt  in  l-  i.  Cdehered*  ' 
.  itt/f.qvuLtCyfiTitiifsex^e  fttimiitu» 
tuSySemfroui  •  /  'm  reftduo ,  ftntbii /«* 
ferfitynthil  hui§debebitftr:Litem  qitudt 

«i,fidfiMfiittmJi4€lmii4tf9^*k 

Eoii»* 


CtiNSVittAttdNES 

Eniirtacfo  donatio  Duciflae    de-  fniftus  4el»itOfein  oon  iiberant :  Ced 

cinias'i^s,non  valorem  prenum ,  xquior  apparerd.].licet,vtfiqiia-' 

ipUui  ui  aur  annuos  fruftus  ipcftat :  /.  cum  luc  ten>pcltaris,  velalio  carli  vitio" 

^^^^'^^^  Jlipui^KtMr*       ^^^^  ver^.^V«/^&  damna  accidilTcnt  ,  ratio  haberc-  • 

^uidcra  qualei  tunc  erant  t  JKtgt,  tur :  ad  eolflemqae  cafusrpeftat  vis 

y/7.)'.  /.  {loit^.^.fed dfteflAttr.  &  vcr-  maior,  &  milicum  infolencia. 
\>A  )p'a  donationis  lunt  clara  ({le  Animaduartendu*ramencftfcm-|^****» 

»wfrZ>ii.'r  ,  inqnit,  r.\u:de  thtchde  die  pcr  ex  qua  caufa  difcL^ptctur:  nam  fi 

0itlej' ffi^r hefet€ft  hetfi,  (^uod  i^&cya.^  cx  contradiu  aui  continec  fyrula- ojU4j»tn« 

adiusipiiim  decirakrum.earuiii^jc  gmai6ofeeiprocSobligatione,<]uo<^|^^^* 

«juantitatem  deduclis  ircditibus,  leu  niameios«qtticasconURit  in  ae<)aa^ 

alieno  ,  rclidiuin  •,  non  vcro  Iitace.nopermitccturplusfolui  v.  g. 


piatar 

inimihtttidn^:    '  -  quod  Imperacor  Atexander  refcTi'^ 

Sed  cius  rci  decifio  alitindc  cft  bat  condnAdri  /«/  ritioitem  prjjes 

|>ecenda  ,  ijs  fcilictc  legibus,^uae  hjbeiiit f  ti6n  anucta^Mmni ntdcli]^-' 

di^ot,  quid,  (i  ex  pra;dto  ,  vnde  netrecijfroctcttttraHatin  icoadtt* 

(editus  debetur  ;-nacum  non  eric  dore  xquaticatemftacuendam:pHat 

oUod  debetur,'  aut  cafufaUatum/  aute  otatx  lcges  in  tcgacisl;0(p]UQ-« 
mftatucndum?  cur,()uzfoUus  dantis  liberalttacem 

Si^uidein  Capiculum  &canoai-  concmenc  ,non  autcm  iyhaUgma| 
co« ,  ^aibai  refidotim  iitftanm  do^      in  ftipalationifaiis  s  ila  vc^iu*  li« 

tiniamm  relidam  eft ,  coniiderare  biralitef  dau ,  legata  funt ,  vel  (ki^ 

debemustahquam  qui  fucceflerint  pulanci  promifta,  fecundum  lcgati 

in  ius  Donatricis  ,  vc  eodem  ipfi  ftipdlatioiiiiue  teaorem  iiot  prs«i 

'  vt^nttir*,  atquiilla,feueiusdecimi;  ftanda.  »• •  •  .  »•.'■»  , 

debitncesetantdiiftoramredicuum'      SedoptiteiftEdiAttvAUMIi^.^^tf.Scj  caiM 

fi1f|[ineoru||ir$  Itipereft  ergo  vt  !n-  latum  deeriBoit  indifljnfti  vt  "i-?/'*''^ 

Ijairamus  quomodo  agcndum  fit  hil  fcri  metique  potuerit ,  cum  rcdi- 

cam  fundi  domtno  ,  cum  is  nort  tus  refp&(^u  Fundi  vnde  debentur 

Ibndit  eos  risdUus ,-qaf  ex  oo  dati  (nnt  magni ,  tocaq-,  obligacio  cft  hj* 

,legatf^nt,,aat  cafu  lUi  pet-tmaii-'  pochetaria.  toti  rcmitcantnrzar.^./^ 

tur.  .  c^S.  tjuod  fi  colligi  ali^id  pocuit^ 

£•0»  aara     C^l  in  rc  imprimis  fc  offcrt  l:x  habeatur  ratio  quantitatts,&  oncris, 

•w"       ,leg>rum.  fj.  vint.  D.  de  an.  legAt.  /.  3c  prouencus:  d.  tr.j.  S,  9.      10.  vbi 

eifrd?  ciS^€ef$Bt,lifxe9'1>:dttrit.'^U^.  etiamfblidat1«wiaatpnmimtartp> 

1  giiam  t(^ih(lucmsD.dedlimetti.  te^,  t.fr)nie,1>,  ^hendi :  &  vbi  non  perierunt  in»- 

Iww       ^"'^"^'  '^''^  legsnorum.  l  inte^r  flifH-  tegri  fni<9;us,  aliquid  eciara  rcfinqui 

nttm^tny-f^ff^-^l-^^/^^^^^^^deverb.ebii^^  domino  videtur ,  non  omncs  dedi 

*  tt  •tyt,ol,fidekitor,  39. D.  db  tmrAh.  tnM,  leditaariocrcditori  tctiamcamde^ . 

fttf (iietox.       onines  quod  nacum  eftex  fbndo  bttoreoi  perfbfraliter  luibetobliga>- 

addicunt-,  quxdametiam,cumvno  tum.vc  damna  in  plures  diftributa 

annonatum  non  eft,ex  alijsfuppleri  fiantleuiora.  quodcxveraiuftai^ue 

volunt  :fcd  Lex  coqdu6ko.  §.  Pgfi-  cquicacc<^.<(r.io.Rexdcclaratiefta- 

.  tHMitMS*litueJf  L/tyM^.D,hnuiJ,it^  taifta. 
cet,  c,  locati , remifflbnem  aliquam       Ec  quamqnam ar,  %%,  declaret  iU sej^^ 

faciendam  decernunt :  fed  &d.  lud  EdiAum  non  comprchendere  icririi  «>n- 

facrdm ,  (^Jiijitod  HMtttm efif»e cttip*  cafus  fururos ,  commictit  tamen  re- 

fr^mffmscMftui^tm^litjriffMiifex»  miftionem  8c  moderacionem  arbi-  "'^  *" 


/fekmdike§itiiet Hermm  M/r«far i  trio  iodicis  ,iam tcrminos  iaris, <c  >»>»•  «p 
^  im  fefit  i  * Vbi  cafn  perempti,  cafttnm  <;ircamftantias:9a«fi  hodie 

confbr. 
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^nfortnes  (tmbeUtdis  ihcohinio<^     monias  ifedid  tanctim  e(Ie  tndu 


dis.ub  qux  £dr<$t{fiti  illud  latum 
i^ik,arbienQm  iiidicis  noo  potcnc 
-aon  ctTc  «i]Ufem ,  U  faefit  Edido 
-«fti  conForme.  '  ' 

Sed  (|uoniani  ^uamuis  grauia 
«iamna  fucrint  illara  decimis  fub 
4nunicipio  tcrritono^i* ,  di^untul 
umen  non  cdc  canta  ,  quin  d«<' 
dui^s  redieuam  onerrbus ,  magna 
iilecimaruhi  pars  ropcrfusrit  pro 
i»cnc£ciliiDruni  di ftribucionlbus; 
^  ^oas  rclldux  decimc  at' I>u^ 
<«fia'fucnnt  ci^latx  y  Tkon  tffk 
-videcur^var  hon  omnc  td  exolu*)^ 
itir  y  ^uod  rodituarHs  tx  decimit 
i^m  ance  ^bebacur,  qaktn  -e«  Jd 
C*pituluni  peruenirenc.  " 


^um^quoddifertiediftum  cxpri- 
mtt.  ncquc  lUud  pharilaicc  c^io 
torqucndum,icd  moraiiter,&prcmt 
4iomincs  inotiionibus  vcria^i  Ib- 
4ont.  quare  opcimc  iidcm  Princi- 
dcclaraucrunc  z.ATM^m^.  i6\S. 
truftra  impugnari  ccftamencum, 
quod.abipfa  t9iUtrice,pafOcho, 
&duobus  tcftibtis  Hgnatum  repc- 
riebatur  ,ciim  hac  noca  j     //•y?4-Teftef  faF- 

rnnt ,  tjuarauis  iK)n  afitci  4ppart-  ooo  piobi- 
ret  dc  cuocacione,  ncque  qubdtc-"- 
ftacrix  ceftefii  uc  in  tetrogac  i  pliejj^ 
'i%  fcribcri  tcitcfiy^  auc  jii  inftrjj^- 
mcnco  ciasVdalia  nota  ititieniij^ 
tur:  quod  ei  intcVrdgatio  in  gria- 
rts  fcriptioijis.dui  rc  iplk  fcrmljf. 
feht^fruft^iheacjTftr.    "  '--'  -^ 

Itcrum  cx  eodem  principibfupri 
propofitb  ii^dem  Prm^cipcs  8.  Imm^ 
tn.  idij.  decfararunt,  tcftamenta 
**■*■•" '  •      *    '  &  difponribrtcs  vhiniae  voluncatis 

EdiCtUm  aimo  l6iu  extra  di-    fcripcas  m  charta  claufa,  Sc 

'  ferta  ^erba  nihil  ex  mori-  >        infcrlpcum  ccnorfen* 

teftaror  c6ram  notario,  Sc  duobui 
teftibus  profelfus  cft ,  efTe  fuiin 
tTftrci^ham  ■vblurttacem ,  candctn- 

,      r»  ^^^c  proFcfliortCrti  fupcrfcribi  a  npfT 

CVtn  paiCm  id  ironfofmiiiiw  tario  iuflft,  cdi  iplc ,  &  leftes  Jac 
tera  lunscanonici  inualue-  htxarius  fdbfcriplcrunc ,  rcdargul 
nti  vt  teftamentateon  aliai     jiuUicacis  nonporfc  ,  cuod  nec  lc- 

\ftum ,  ncc  apcrtum  fuiflct  ccftl- 
incncii,  idcoq^ncc  intustuWcwpi 
lum.quod  plcrumquc  homihes  no- 
lint,  multis  dc  Caufis  dcvltlma  fua 
voluntatc  viuis  fcfc  conrtarc.  qui 
modus  nec  iUre  ciuili  improbatus 
fait.      igttur  inlf.  de  pnpil.  fuifi.'^'^*"*^'' 

r%      r  '  »     II  ^ 

Rurium  vlt,  Auf^^\l^\\.  «C  ItC- rt  leftjm. 

rdm  xi.Ffbrudrij  1^15.  lidcm  Frin-*P"****^^ 
cipcs  dcclariruht,qu(jd  tcftamcii-i 


CQjisVLTAXIO  I. 


hfs  rHutat.  tafas  ex  t9  de- 
darati.  ..  ,  ,..  .:<,j 

I  Vm  paiCm  id  ironfof  mii!^w 
tera  luriscanonici  inualue- 
^rir  i  ve  ceftamcnta  tobn  aliai 
ibkmnitates  etigerent ,  qu^bi  vt 
coram  parochovcl  noearto  &  dud- 
bu$  ccftibusfconficerentui- ,ati}iie 
demdecdi&um  Pnncipam  tz.f)K^' 
«iti.  «r.tt.ta.Ghxerit,  vtHib  pdr- 
la  nolUiatis  ihlocis^vbi  confoe- 
cudiocs  i  Principe  funt  dccretil> 
rn  condendis  tefhimcntis  ibuoanl 
ibi  prxfcripura  fequi  «porteret  i 
vJbi  vero  nonfuBc  deGrBbte^teftacoTv 
teftes  &  pardchus,  vel  ■ocarius  ce 


ftainenta figbarent ,  fijbfcriberenV-'  ta  reccpca  4  duobus  fcabinis  br«- 
ue,  ^itenusfcribere  quidcmfci«    fencc  vno  graphiario,  fccrctarid^ 


jent :  fuper  rogarentur,  atque 
iit  vno  feu  altero  caiu  aotah  j  in  irt- 
ftrumenco  idannocare  tenerentur: 
ftatucndum  omnm6eft,per  illud 
cdtAum  noo  efte  rurios  in  vfiifn 
f  cuocaus  omncs  iiiA  cinilis  ccre- 


auc  notario  habcbuhtur  camq^uam  ^  •  y 
fada  cunl  (olcmnicacibus  al>  ed«- 
&o  prx(cripcis  .*  vt**' 
dicem ,  apud  a^a  f 
lemnicates  iure  cei 
rtfe, 

S 


i 
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i5»5  CONSVLTATIONES 

fn  rc,  qijo  ininus  domino  propria  lueri  enim  iut  fuMtndeltttt  ^  mnih- 
authontate  empliytciitam  cxpciL-.  inri.im  ccmmintfci.  &  in  adipifccii- 
reliccac,  idcin  j>otc(l(ie  ^iocuin-     <iis  lcgatis</./.  ».  redigit  ail  hzrc' 


l 


iie.dlpmino,  ne rei fb« pofleflbrem  des ioterdiftumca ,  (juzlcgacornm 
eitcerciiccat.  idquc  nondoininij,     nomin^  poffidentur,  vndepennds 


iuriscj",c  dwfocluj  fcd  public.i  cx     coslegatarij  pdlTentconucnirc. 
cjiifa",  IX  \  i  pi  iuaix  publn.arue ,  &  ,        Non  tamen  hi  leces  nceant ,  li 
qux  cx  ca  timcnturj  incummou:s     citra  vioiuntiam  mulicrlolutonu<,^jtw|u. 
UKusdctur.  trimooio.  aut  creditcires  ex  coo-ri* 

Qiia  eadem  eitcaani,  &inulicr  aemioneobiiiuteriot  docalium ,  8e 
folUro  inaTrimonio  ingrcdiendi  pof-  oppignoratarum  rcrum  poircfllo- 
(etjRoncro  rerum  duuluim  inuitis  ncm ,  li  manti  hzrcdcs  auc  debito- 
iixredjbus  inanri  citfi  compctcn»  res  eam  repetierint,.do^imaliex« 
tis  ludicis  ludiciuav  nullain  habet  ceptionerepelli po^Tc.  quDddifcrt^ 
hcw\x nicmJ.dotis.C.filutomMtrim^.  ftatuit  /»/fr.  q«arc  &glof//j 
(ic  5c  lcgatarius,  quamuis  legarac     •verb.  redigit.d.  l.  x.quor.  le^.am 

rei  dominus  lit,  ab  hzredc  tamen  occupanti  rcftitutioncm  demura 

Cj^m  pctcre ,  non  itttlioritace  Cu&  obtinere  tccnfet,  cum  haeredts  io^  ' 
inuaJere  debec.  /.  t .  D.  ^Hor.  U«st.    cereft  ad  fupput^ndam  &  detraheH'  j 
,  zcjuifnmum  cnim  vifiirii  eft: ,  vnum-     d^m  falcidiam  :  in  quam  admodum 

<]ucmquc  non  hbi  ipli  uis  dicerc  ,  idonoc  .illcgat./.  x.C.quor.leg.c^M» 

occupatis  legatis^rcd  ab  hzrcde  cundem  caium  formac,  &  reftitu* 

petere.'  .  nonemftatuit,  vc  retenttovecoa- 

|*t  qiiiunui^creditorem  citra  coa-  petentivtAtur.  alioqnin  dolofacit  i 

uentioncm,  velprzlidialcm  iufUo-  qui  petit,  qisod  mbx  eum  rcftitue- 

nem  res  debitorisaufcrre  non  pofie  reoportet.  lcd  &  adiungic  dj,  ti 

tftfcn^tnmfn;  l.jfigafnt.  Cdeptg.  fatildacionem»  ^«4«»  fnrdjldri^mm  . 

A?.  arque  mdeex  connentione',  vt  qufit,  »pwiet.  pr«(erttm  poftaooa^ 

przfidiali  iuiTone  poflt  confefta-  le  ,  &  longius  tcmpus ,  cum  5c  pe- 

tn\n\f\':^rjOthojrt  J.  .^Jl.l.C.depig.  ricula,       incomraoda       non  ti- 

vt  1. 1 1.  t»  Jn7.  C.  dcftgrt.M.  l.  9.  meotui-,&  «juidquid  iortc  vuij  clle 

C.  4i        l6ip.ie  cMtnk,  mm#,  pocuit  ,  anni  lapfu ,  ac  ionsiort 

UiGn.i^et^uet.  pArif  fj.y,  glof.^  purgatum  eft.  cum  &:  interdifta 

n.  it.  non  opfJ es/  finqmt ,  Jua/ce  ,  omnia  annaliaiint.  Etquamuis.  c* 

ifi/i ^HAfeaw^deeJ!  f  otejltu ,  vel  refi-  redintegrsnd&.\,  q,  t .  hodie  produ- 

J^entiitimetitr.  ArgcnCr,'  sd  cMfitet,  ' cant  ad  perpecuum  tcmpus  j  non  id 

Sriftut,  4r„  2^5.  r.  4.  • ».  i)..  neque  camen . nt  er  can(a  viti j  ^  circa  ap* 

vim  facere  videntur ,  qui  conucn-  ^reheniiohempoflefnonis  commii^ 

tionislegcm,ingre(n  poiTeflionem,  h ,  & in illiuspocnani ;  led  loquitur 

exerccnt.  /.  3.  C".  de  fignor.  tanien  dc  eiedis  &ipoliacispcrquaicum- 

auchqritate  .  Prsfidis  poilefBonem  mieibiuftascauiasi  icd  vtnonmo- 

a4ipi(ci  debent.  i/. /.  3.  txwimi.  dnm  apprchenfloois»  fed  iniiifti-  . 

tAte  ,  inguicibiglof. acmeliustum,  tiam  caufz  reipiciati  auc  faltenl 

cum  rchilitur,  &  ddbitores  inuiti  comniodum poirc!ltonis,& proprie- 

funt.  ;M.v/4</./.</«/£f,nequidincom-  tati$periculum«  vcdiligenter  Con* 

^odi  ex  rixa ,  &  vi  Oriator.  agic-  ciliam  eenerale  explicat  m  r,  ftPi 

ipa  d. L  3.  de  adipi(ccndapoflefl!6-  X. de ref.      quc  tellant  quando 

ne,  quamcreditores  nunquamha-  non  controuertitur  ,  quin  res  in  cm^ 

bucran;:  &  d.  L  dptis  dc  eaquam  phytcufin  datz  acccptxc|ue  olim 

.  mulier  prid6m  ha^ertfdeiierat:  fic  iinc,  &  an  ex  mora  ceciderinc  in 

fic  /.  I .  r>.  fWvi  mt  elim  ablatum  commiftuifi ,  &  domioiu  vaditiB , 

rcOi  tu  i  iubec :  & firui ,  inquit ,  re-  &  iiicultam  prideni ,  hon  obfiften- 

fcrt  dnimh^itcrit ^ieiettdif  sMMWi  te  empfaycencl,  antc  plures  annos 

apprchcn-  ' 


CANONICifi.  LiB.  iit.  '  19? 

ipprehendit ,  (ifie  vllo  metu  armo-  fcd  vero  verba  tUi  firtUuUre  vel 

rum,  eaque  nanc  pedtoho  iudiciq  sUitd Uue  ccnugerit  dgmHum  y  atqae 

-  repetita  eft.  '  ,  ipta  «^iiitas  nciunt,  vc  arbicrium 
Xn  meti.  p<Mrr6  cuni  eoipcioiie  eraphytciiA  IndiGit  re^ri  pbfk »  ne  comlnodo' 
JJdi^"  (iis  id  commoiBO  (abcc,  vt  pericn»  daiiuorbat^tydeliicradd^receaea' 

loniliciirad  cmptorem  ,  itaad  em-  tar.  eomparatts  camen  fclicibds 

f hyteutam  pertineac*      </i;rfMMr.  intetfe  Sc  infelicibus  aants..  Prto- 

CMcrftm  vt  eroptortotumrei  do-  remcontroueriiam  Fachio«usaffir« 

miniura  ^oarit ,  ita  coram  ei  pcrit  t  matini^  refi>l«t  j  <}tita  com  .proptc^ 

emphyteuta  dominium  nohacqut-  lacronuih  potcntia  non  poteft  pofli. 

fit  ,  led  vtilitatem*,  canonetameh  dert,  rtdtt  dicittir  lion  ede  quod 

vedigalt  domuioprcftando :  ita-  poflSdeatur.  /.  cum  Dt  de  btms 

^  li  ptuttailere,  vel  aliud-  leni  tk«r.  iwikd  ftfTtdeiid,  a^eo^i^  vi- 

ctmtigerit  damnnm»  cx  <]uo  noh  deritdtini  fei(ubftaiititiif  pCriifles 

ipfa  rei  penttus  IxdararfubOantia  ,  veriini  nonniaU  hxc  dictpoiTuht^ 

hoc  luit  emphyteuta  ^  fentitque  in-  vt  fundusab  hofttbus  occupatus  pe- 

commodnm,  vtquaerebat  commo-  iuSc,  vt  ciilil  ab  .bofttbus  capcuf 

Aun:  i|Dd  fi nnta  emcfieric cladet ,  ittdccont  cenleciir.  fed  9»«  vaftatii^ 

^iue  prorlus  etiam  ipHus  rei ,  qmt  tantCim  cxcurfioaibnt  hoftiiim ,  8c 

peremphyteunn  dataeft,  facitin*  com  periculo  eblitur ,  non  interi- 

tentum;  rci  domino  ^ropotacur:  tiisceQrenpoteft,  fedfortuitus  belli 

•   cnra  vti^ue  id.ei  accidiflec ,  nulla  carus,8cparcicukrediandra.^<«r. 

-  iiuemeaMence  eoDcniftii.      uC*  ji^.iim.Uk* to.r.  €.  f .. i^vHfGh' 
4eimr.em»ftyt.  rescittt. 

Scd  dur  raot«funtexindcquat-  At  vetodujeh»  ouxftiones  apiid 

tii^Km  ftiooes:  pnma)  fundoab  hofttbut  pos  minnsex  iuremiDucan  prident 

61^01  ««^pato .  feo  potint  vtftace»  vcmnl  debacfudc ,  ^ura  haWciiiiis  cdi- ' 

jt^bdli  «•^fQiuiccenaadc  Cmpfayteutjt  pedfinl  ^aum  Phtlippi  11.  latum  aiino  t  <;S/« 

fecttttija  ^  cnfri  magna  debetor  pen-  vU.  0£lek.  <)Udd  «^uiflihltinl ,  &  pcr 

fio,neq^rcstota  tkperit ,  fedmag-  plurei  diftihdtones  cafiis  f emiflio- 

num  datnnu  obtingit ,  an  dtfpofitio^  ^  num  raoderacur.  tt  ^iudeid '  fnSBR 

d.  L  K  obtifl^iitt  vcramqne  «xcti^  '  iriMiiiiilod.a  inodenfiofii  liliK^fcib 

titFacWifiielMMr./Li.r.  89.^^0*  voioii,  ^iam  iii  emphyteiinbus, 

&qufdem  vltimam  rigjdi  (atis  rx  non  tantum  magn^,  fed  &  parua 

diH.  Lt,  decidic,cu  tota  rei  fubftan-  penfione ,  inftar recognitiohtsgri- 

feia  DOii  periat  $  id  chiphy  ceucara  oatisi qualem  reputat ,  qu«  iloli  et« 

•nne  damiltiA  i|fedarc|  efeiainfi  -  ccdat  fcptimaropaneinproiiefitatt 

ihagniiit  penfio  conuentai  qui^  quifithontdmpoie  belli,autprim« 

nomen  &  flaturam  cmphyteufis  conceflflonii  tuerit*  Cid  teroporc 

noh  iiU3tat,^,ainMveriUtuf  ntsM'"  quod  proiim^  turbas  iinteceflic  t 

tkemt»df  imtJieit,nketiif»dLu  OiuiitnofifeiiiiiMett,  Vfeiiiign^» 

etiam  eom  diminutionc  (iamtaxat  prp  rattohe  qul  cnlcnra  impedita 

fextar  partis  niercedis  iufte.  ^,lex  hiit.fed  mo<leratiohem  fadf,  vtdtt- 

ttsoMe  im  dtttbenti  ferMiu, C»  de yS«  plicetur  canon ,  in  annos iinguloi , 

eref',  eeclef,  nimis  mouiter  ilii ,  qoi  jffquead  p^niibifaiisG^tiobenl!  ilt 

.  vt  cc«ndoAori,itt  &  eihphyieiitjl  iutifefdraib  feamcti^t^fif  vredi- 

^  obfterilitatem,  nmiiemuecaaGiiii  i^pict  eoriim  boni' corripdre ,  aut 

rcmiflionem  faciunt.  nimis  id  pog-  fubKaftare  pei-raittit,  pro  redinbus 

nat  cum  d.  Jl,  I.  quae  empbyteutam  tc  canbnibus  tiimlapfis>  nifi riiddc- 

'  tnnc nUolait^ aim  ei  ««6/,  ioquit,  ntignt ,  reihiilitfniiiie tMWil»'  Ikk^ 

reUqnmm  femunftt \  non  ver^cam  aiaiioncm  taiieiii^i ttioddMf idneht 

damnum  contigcrit,  cx  quo  non  reftringit  ad  artiloi ,  quibus  reuei'* 
ipiarci  pcoitus  lcdatur  fubftantia  t    iundi  coli  non  potuerioe.  ar/.  17« 
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tix  condii<5i:t>riua  cniphytcutaruni-  permittic  dommis ,  quin&t.ondu- 

^uc  faucrc  ,  lcd  eos  oncnbuslubii-  ttoribus  regiclium  ad  huiulmodi 

ci ,  ll ,  q  uod  ali )  V tctoi  faciun t ,  i pi!  bona  poft  fraAmtkfnelfi» ,  cttlcori 

omiK-runt.Porro4r/.  iS.futorosdx-  rcliftos  tn  grAn^  ifbHttft  CQltOfs: 

indc  ca{iii,&  redituj  catt6ne$4"c  ,  Vcl  culrura  ranrum  cepta  reftituto 

taintli  coli ,  aliiquc  cx  rebusfru-  iduplolumptuumincamfaftoru:fed 

Hus  pcrcipi  poterunt ,  ad  arbitrium  hic  rcgrcflusan  ludici&atrchoritate, 

ludicis"  reitcit , ■  .iadiicaturi  pront  an  prittati  fieH  poOk  j  tion  dicitnr ; 

iii$8ecaibuinctrcuniftanti«6xegc-  <]tii  priuata  dicec*  \tique  eandem 

rinr.                      "  admirtcrc  dcbcbitin  domino,  ca-  . 

Itaquctjuibusintociscxindchic  nonem  emphyteuca  non  foluente: 

licuit'oiitara aii^ latenus ,  8c  (ifb-;-  901  ibdiciS)  jldimtcere  debebtt ,  vt 

Itttolycroaiiniio,attfh>uco,vt\iil-  idemcognorcit^dlecaunidomini.aa 

gushic  vocat,  redituf  ad  diftin^tjo-  rcm  cmphyrcuncam  n on  iuftcreti- 

rem. </./.!.  fedqui^o,  .-Ipril.  t6it.  ncrc  poflitjVtiantc  cninmiir^m  non 

^uobic.induciarpubhcatz  funr,cul.  foluto  canone ,  an  reiluui  lubcnda 

nir^in  ernphy tcucica^m  rerafh  itts^  fk ,  ex  -aKa  iofta  catofk.  qaod 

^cie'i^nt,  nuUa  excufacione  pat-'  hxrcs  (it  primi  cmphyteUtar i  qui 

liarc  ncgl;g:ntiam  fuara  pnftunf,  claufula  ccrmmifn  comminacoriam  ^^^1 

quincnnonc  non  fuluto  pertrien-  iuftd  ignoraucrit ;vcl mino^cnnjs,  p!«n*  cogi 

nmm  rcbus  iisomhind cxcidanr.  qi|i  ben)sficio  anacisgaudere  poflJc^'**^ 

Neque  verd  excttfatlqaod  rieihd  -  (  de-'quo  vcroque  mox  paucis  )ii(|ui- 

conducereexpetiit}  noncnim  ide6  dem  non  poteric  iodei^,  nifi  caa^ 

in  cmphytei.fin  darur ,  vt  tertius  cognitS ,  rcftitui  iubcre. <]<rippc  in- 

colat ,  fcd  ipfc  fumptibusfuis  cm-  grefius  fundi  fic  inculti  ediftore^    -»•  * 

phytcuu,  &  non  ^ype^r  alitfm-:  gio;  & liireleriptb ^rintffi^? -iifll^  ';" 

cnm  ctift(ji  dominu^  poiFec  molUtdr  iumfpoltumvbcari  p  neflfl  qtiiac^ai  '  '  ■' t 

exfpcdarc  tcrtium  condin^orem.  facitcjuodfibilcx  permirtit.tjui  lu- 

^uod  adco  obtinet,  vt  dodores  in  rcfuo  vntnr ,  nemini  facit  iniunam 

controuerfiam  vociucrint,an Hceat  autfpolium;  vtnophthicfpoliatus 

-  cmphytcutaelbcareremieihphytW-  XiiteoiBiBiaHllituihndbsjQdlndiG 

ticam^neque'  permittaut  nin^ad  ind-  qotCtimi^ni  >^ocirri  ddbcac  /  an  era<* 

dicum  rempus.  phyteut.iTiire  fvio  (r\cidcrir  ,  vcl  an- 

Huic  negligencix.  d.  cdt{}um  'cc  ob  npn  fo\vitum  canontiro  rcra 

P^fa*  ^irt.xj,  di.ferceaduerfatur  ,&«r/.'ii.  ^mphyceuticinegleftara,  .attf^noti 

v!CmiM(  futuros  caiiis.ad  itts  reiicit.  8c aliud  cdlltam  vd  per  biennalV  'pbft  ap- 

tcaeip-    edi^ti.ra  lacum        158^.  iz.  prehcnlam  a  dbminofileficibm.quo 

F*****"-  incultos  fundos  ciiilibet  faculratcm  imxxa  d.L^.  C .  de omni  t»fo drfert,  \ 

apprchendcndi,  6ccoletidi  facit.  (4n  4°!^  ^''T^^"^"'^"^^^''"^^^'^^^^ 

V  Quin,  &;!|ex>.C..^.»mffii^f#i?!f-  'mili  iiuoK^difpoiiit,  adeo^nedbci- 

JirLCX  .i#,cuicttm<^qif  dxtisropQ--  'fioni  iuris  communis  rcliriqutr)qui- 

mittit  agrum  dcfcftum  ingrtdi ,  &  'libct  rci  dominus  irreuoci^jliter 

colerc  non  tantunV-,  lcd  5:  cum  pri-  amittit.  hxc  inqoam  cognofccnda 

uilcgio,  v.t  nifidominus  intra  bi<6-  a  Iudicc|)rius  funt  dccUranda  ,  & 

xjjuni  xc|>s.tcii$.,  TuiTiptuS  dffcrat,  pronutatianda prxfertimaditoia- 

. omhrii^Te  cadiir,'i&  c^^      faciat  ilitora  rei  vendicattone^non autem 

fi;um.,quanto  magislifcebft  dbmWo  "  intcrdido  pofrcfTono.  <|uod  nec 

.,fem  empDyccuticaingrc^i ,  colcre,  apud  nos,  apud  cjue^mujs  ludiccm 

Jbca^e^ fqnm  facerC  j  emphyllSjlfaVn  proponi  ,*ied  i  (blo  Prindipe  i mpe- 

'  ,omniiure  rciiccreY  tVnrain]  ^bcft ,  *  trari  po^eft^&apud  eios  Conciliqm 

vt  vi|iuni^  J^|||i^'ii2grefltt|i  ac«^^  priuatiu^cognofci.  Vnde  fet^tiitur, 

poiQkk '  quod  nullt  ioibriorcs  Ii«dices  poT. 
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iint,lincIiteri$Pfincjpi5,  cxaliquo  miira  cftiQuim  a  debitore  ncquc, 

.  pal&flbno  bflMfi^ibf  «jaod  mu  coq-  '  conftat  creditoreiii  in  ea  I  c^e  gna- 

cedsrcr.rem  reftfCni  inbere  ,  aut  rahi  ruifleclauiill^COffiiniflorix. & 

-  <jutdpiAlimile  pronuntiare-,  fed  nia-  in  fsruitutc  legata  amiitenda  ,  per 

ocrciniimplicibus  tcrminisiudici|  non  vfum  ignorantia  nihil  releuat. 

JMticorij.  in        omne  vtriu((]uo  snl.JIfartem.^.hdccfHatvtrh.i^mc*  ;  ^ 

^       partift  tusciifbuti  ;  &  fupereo  pro-  rtntrii  em  wmv9e»d$,  V.  ^iiumtd»  '  I 

nantiari  debe^     ii  inf:riore$  hoj  modum  fnttittnAniitt.f^  quaaliih*'^  •  1  *' 

,    terminos  cgrcfltfijcrinf,  Concilia  bet  fMchi».  iurh  lecxcorttrouerf.  l.x»    ^  .  '  | 

conttrmare  pronunciatum nonpof*  r. ^9.  &  in  contractibus  Hdcmfta*  *' , 

'  '  '     fint.  •  .  tniuLid  49.  i^.t/tfM.  V.dever^i 

Igitur  ludexpetitorioaditus  ,  (1  M^i  wrh.fi$dmuif  tbpt^  i^mvt, 

*     4domino,qui  rem  vacuj  .ipprehcn-  atque  hanc  quidem  fcntcntiS  tcncc  ' 

dit,  artcracur  rcs  in  conimilium  cc-.  loAnna  ¥ crrirwis  MontMtfst/ienar- 

oidifle  ,  ab  emphyceuca  ncgetur;  ratione  ad  ttt.  C.de  inr.emfh.  gdd^ 

'  <k«ocognorccre,antequimreftittii  ^%»^,mMttem.  fr»fter,\n<\\x{t^em$'>  .  * 

iiAeM»  4e  pnMunciare  debebitv  fiitt$iiinu  teitmtk^qMd  firtfiumim  ^ 

*  <juamqiiamenim,vtdixinius,em-  /«r//.  &  inhoc  contraduvoluitfo- 

phyceucaipfoiure,  fcueofoloquod  lam  depoiitiortem  morxexculandx  . 

dl>iniMliv(ilnerit,excidat  iurefuo;  opemprzbere,  &ilpriQacioni«  pe<^ 

fefMfuwH»-pfriiiximutt  &  tsi  rlcnldetiniete  Ttpote  qux ad  iUud 

tmfxcutifFMri$,ct>irrou.l.  t.e.<fi.  Vitandum  oon  aliud  medium  ai- 

taraen  cum  eai-esincontrouerfiairi  fcrt ,  quam  his  verbis  coraprcbcn- 

trahitur,  pronunciat  ladex,  non  {\xai,licenttimco»ccdimts  a:.cj7at:0' 
«nidciiMrrogando  priakioneili mfrMmif^i  fetunia  t  oprre  ,  ii  ujf  vh^ 

Mcljmuido,  ex  faaroiiareirroga-'  jtgiittii  ,0"  fecund»m  hgem  dti>ofitii 

tamiamefTc.  l.Uxveffi^.^x.H.de  nullumdn^chents  ttmrre  pertculumt 
figttor.  vbi  cam  in  exolutionc  ve-        Et  quamquani  r.tchm.  d.  c.  6% 

ftigalis,taindebitorqu^mcredttor  nitilcisoilcn<i>c  ignorantiam.quam- 

CMktiar,"6cpropcercaproniinciA<^  lusfadi.probabilein^neiuftamqaiw  . 

tktm  lundiim  fecuiidilltategen  d6*  .  dpn  efle  cattfant  ad  aerius  prxlcrip* 

mini  eflc  •  pro^terea^  inqilit  lex ,  tiortem  {»Gtend«  reftitutionis  in  ... 

Jintdum  domiHt  ejiey  noxia\xitmi\x-  tegrum  :  taroen  ferranus  camad-  > 

dtcen  fiitidirai'dOfllino  addixift,  mitrftin  Hj(re^eemphyceutx|m&-. 

.  poflleiirorem' priu^fle.  proiiQtttiater-  ro  iure  ob  non  (olutuin  caaonen   .  ^ 

go  ludex  dc  iure  dominocompe-  febiislapfo-.adco  vt  vnictim  Cynum        «     •  1 

tenti :  &  pronunciare  Cfiiidem  de-  dt  Pctrum  antiquum  intcrprctcra 

bet  dcconcroueFfia  coramiemota*  contrartumruilinercairerac:tamcn 

IMiD-de  qao  cogndQtc ,  dt  Mflttdez  tMtMt^  (  nnnc  ik  Principe  )  fiy^ 

pioniinciare  debet,  iBdiciilf4prU  lemiiibtit  lict^fi  reftitutio.  pittirt 

*         cepcumeftfiniri.  '     •  lion  fic ,  &  a  tempore  fcicnci* ,  non  ' 

AnJerarin        igitOf  &  caufani  allegec em-  cclcn  fatisfa<aouc  morani;  iiaBEe$ 

integtum  phyceuci,  cQr  tem  in  commtiTam  purgaaorit  pecuniaia  rolaeiido;vel'     ;  > 

leiba  .o  cecidiflciflegetiv^g.fihimtdetoiil  bKfi<f.i.<.de^oiiradoiiioa..dft^ 


JKui^  emphyceiii|e«  CMiminacori»    ti6  itibiiaftdi  ,  qiiin  contra  b«re>«  .  ! 

claa(ulz  igndrantem  ,  adeo^ue  ob    dem  prnnunciandumfir,  huiafmodi  .  . 

ntiamnic  Pd.>  ' 


m,l  Curi,i       •  .  •  « 


jorc  vta'tftri  /.  ifuiiH  iitfi  J).  Heg.  i»fi    pfoltbnciatum  ,  fed  i  fum  ^ 

rf./.Ar*,  vbifundus  vc<aigaVis  pig-    <jujcgratiam reftitntionis  faccrc po-  ..  j 

nori.dactts.non  minus  acredttorc>,    teft.jdeinde  iisliccc  trnpctratis  iu-  1 
Mmrit  isfevtil^r^rclcoil*-  MR'«iillaiMQS.poflej-ii.ltempor^ 

'     R  4         fcieiiv  -  , 
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ftcicntix  non  ftatim  prcterita  folue-    re  iprafflcobrequios^morampurga*^ 


Tit,  depbfoeritue-;  fed  &  lapfos ex«  nef ic t  nam  scati  beae&iimi  datwti 

inde  canones  non  jpfe  ^wmimit  nuUum  contumacic.  (ed  &  ffocliti 

ixaAc  foluerir-,  fed  iplecontumace  ludiccm  inpetitoriocognofcentem 

lire  dominum  fatigare  maluedts  de  mero  iurc  pronuncjare  oportet , 

auinetll  partemrerum  adhuc  pof-  &gratiamreftitutioni$,m(ij'raEtor, 

wdem»  noh  ex^it  caiioneindebi-  nunc  Priiiccps,  ibleouiibttf  Itteris 

$sinMitt  icavtexinon  iam  fua  impertiras  fiierit,  lUMi  eoncedecc^ 

non  ranriim  ,  quas  adhuc  poffidec ,  Quod  G  etiam,dum  commifTum  ne- 

res  in  commiflum  cecidcrint,  fed  gatur,  erophyceutamoram purgarep 

&  <}uas  dommus  pridem  arriputt,  velic  ,de  eo  etiam  cognofcerelu-i^ 

non  porgariti  (m  fiia  ipfint  mora  dcx,  &  decidere  debecy  anpoCBc. 

adeoinfecerit,  vtomni  repetitioni  £<}uidemquodadiusciutleactinetf 

npua  impedimenta  pofueric»  doU^}  .iatis  pro  explorara  eafententia  ha- 

«xceptionesauxeric.  betur  ne  pollitt //r  cd  qtm  tr^dU. 

Qgod  ponrd«iriaet  ad minoreffl  Arftw»  eamtrm,  imr*  /.  t .  r.  98«  ii)r6 

«cetem ;  ne^ue  e*  vim  c  oncradus  canonico  deetfiun      vt  poOik  cm» 

cummaioriiniticncruat.  fiquidem  phyteuta  moram  purgare-.  inc^* 

ex  pcrfbnahxredisconditioobliga-  lust.  x ,  l»cMti.  exquo  loco,  qutca- 

tionis  oon  m\itztiiTj,ftif»ist,i,^.cx  fum  in  emphyceutaectlciiaefocmat, , 

lmJ>Mvery»Migai^.^.fftfilliJ!>*  nralti^cigaincncfi  daxemnt  edem* 

de.rebm. eer.  /.i.f  ^ .(! im etmfbytea-  phy teu(in priiictii ^nod non cantuni^ 

ricum  ilitl.  \  bi  vfusfruftus  i  pupillo  multis  locis  pravis  obtinuit  •  fcd  5c 

non  vtendo  amittitur,  &  reitau-  vc  cmphyci;ufes  ad  raciooem  cen* 

tati  debec.nam  perquam  iniqunn  ifiialinm  booocoredigercoctir.CAi* 

eft  enmt  <)ui  nihil  cum  pupillo con« '  r§»d,  le  dtarmt  ptr  U  tit,  de eenfrrn 

craxit,impediriab  eiusminoricca-  ^irriSei feig.imfrinc.de  fe^iMMtt^ 

%t.l.\  §.  MiTctL  D.  ^uibiu  exeuifit  cmfitm.  dr  Pmt.itavto^  non-robi- 

*" t^ffteaem  egt.  id  eo^ue  re  ex  p«-  cnm  canociem  res  noo  cadac  in  com*. 

ttit  contnAaobligata,  &percre«  •  .mifliim:  fed  ad  canonnm  taaicAn. 

iiitorem  venditalxfus  noo^  reftatn*  folotionem  agendum  Rt,  ntfiqaod' 

tur./.  2,  c.  ft  d-lrifrfidj  venJtt.  figarr,  multis  icidem  locis,  ob  canoncm 

fed  tutores  conucnicndi  funcquam-  quotannis  nonfblutum  duplum  exi- 

qua glof. «11  d. Utum  f^.imhtc im v*rk»  gant.  ficut  in  lure  qucdam ob infi- 

,^<«i^tiadat,  fiqnid6ccceli0!es»'  caaciMwm  daplaotnr<  aliit  loctc. 

'vel  non  facere  dep«tc,a(cpBtr«dkn  eem  poenam6acrimr,eiiias  meta 

dcfuntai ,  mero  itfrc  cttam  pupillus,  annna  folutio  non  procraftinetur. 

tcneacurj  pcenam  6c  icgem  com-  ob  quem  morem  ali)  diferta  coa- 

miflbnamifiCurrac.  qoodMolin.4i  oenuone  c^iQQAiflena  legem  00«* 

«NgC  far^»  itt  MUifm  edit.  ^.^ct  traAibw;ilf6nint.c.  qu«  kominia 

^14^  «.59.  etiam  m  eccleiiis,  &  prouifio,  totlit  prouiuonem  legis) 

caofis  piis  tradit^  tamen  ope  vulc  &con(uetudinem :  S( fcruandaeft. 

reftiturionjs  lunart.  d.U  )•  ^.^im  imxt*d»i.  i,C,deimr,emifhit.  faluo» 

tnrfhytemtkm  vnk«9mjrHantr*/tMr  vt.di*iiimjR  teconoinica  9c  herilif 

wari^  Hd  gUf,  Cefientin  omiffione-  andioritas  non  (ufiiciat  j  maeiftcai» 

minor  ad  retradnm  refliruitnr,  im  cus  iurifdidio  imploranda  nc:  ne 

c.  contfitut.  X.  de in  imte^. rtfl.  atque  veoutur ad  arma. quo fcnfu  praAici 

itt  faciendo ,  magis  in  omi(iione ;  exci^eodi  (unc,  qoi  eiufnwdi  con* 

in  kicro ,  ergo  in  damno  vit^ndo :  nen^^Nict  ineateacct  pncanc ,  a(ba^ . 

nihilominus  qoacrendum  cft ,  an  per  ends  propric  domint  authoritatis , 

artarem  lapfus  (it,  an  aIiqoaeins(}C  ad  rem  commiiTam  recipiendanu 

contumacia:  nam  in  dclidisnocadic  lmdtert.im  Emcbjrid.  ChMrtmdjrefffi^ 

ceftitnaoc  ao  aduenicnce  «cacemos  rt^,  tl«  F^^mp.  An\L%9*u^m. 

Scd 
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Se3 addit  d,  r.  fatuit  lapio  bien-    fbtueii^o,ex  iiue  Aotaerpieiificoii- 

sio  cuDS  demum  non  repjlli  em-  ieqaicur  psr  pneUcione.qttod  etUill 

phyreiiram  cum  celcri  latisfactiono  exteodendum  pur6  quoad  ea  ,  quat  .  ' 

poCtinuUum  Hbi  conrulere  ftuduic.  £romsricuseil,poft(]uam  idcm  A.        •  • 

ca  celcricasnonconliHit  ttl  punftd  ('iftus  eft  noft  (olnendo , 'quancif^ 

temporis  inilmi/tbili » ied  ludtcis  pit  debitoris,  fceredttorum  incer« 

arhxtno :  Mr»aif).ele  arhifj.i.  e^.j.  fait  eiufdem  operani  6c  ioduftriani 

fcctinium  matcriam  fubieckam  re-  rebus  A.  inteiucaire.  quia  auteni  '  ^ 

gulato,  id  eil,  refpcct.i  h  ibitoai  p.tda  non  efl:  cerca  merces^  ea  fta-  |  • 

btennium ,  ad  eiust^a:  prop  jrciq.  raendaeftexarbitrio  niercatoironi;  )  1 

neni :  gl&f.in  d.  c.  fUai^.  X.  Ucati  eias  rei  inteUigentiuni ,  iomedi-  ' ,  \ 

id  lalccm  cft:  bimeftrc   tempus,  ftLim  perpetuum anni  itf» i.  art.it. 

plus  mmus  vr  indulgsri  poflir.  vt        Porro  qur  idcm  C.  pro  eodem 

ipiidomino  cuicum  empliyteurcos  A.  expeadit«iiuerix  funccoaiidera- £(^(, 

iLlienaadx  prccmm  denunciatiir  ad  •  tionis*  nani  eaqnidem  iiire  pnrUvcooreiaa-. 

'retraftam  otmeftre  folum  concedi'  tionis  r^pectc ,  qme  iii  prsferuacio'  ^^^■l''** 

tur,  non  vcro  annus ,  bienniumue  licni  booorum  erogata  funt:/.  , 

tocum  concedendum  eft  emphy'  i»»Mtem.ii.q»odqms.  D.  de  ^iuU. 

tc^tx ,  roinus  duplari  illud ,  aut  tri-  errdit.  vel  ex  voluncace  credicorum:  "^^^^*  • 

rUri  poteft:  adeo^ue  non  pocerit .  /•  <o.     perb^c  veff.  idem^ue,  J>. 

adex  purgacionem  admiicendam  <jut  in  frsudem  \z\  curatorum  &ti  ' 

ftatuere,qux  in  hulufmodt  tempora  alcerutriuseorum ,  fiplurcsfuerinc: 

excurratj  ^uz  non  ceicrem  fatis-  L  i.  ^  .Jipl«rcs.i.  i  D.  de  curat.  b«i>is      .  . 

£iAionem,  fed  ditttumaiit  tei^i-  i^a4u6/vel  demnnt  ^BitcniK  ipj^s 

neriationem  oHcnc^nt.  vbi  etiaoi  C.  jiecunia  ali)  credftores  dimiili  Vel  qnat» 

aduertendumefl/></. c.^«/»/7,tcx-  funt  ^  /.  io.     itA  tgmem  ^}^^^^^^^^^^^^'*^' 

tum  poft  biennium  purgationcm  eidcm  creditorcs priuilcgiati  flnt:8c  ; liui.cgu- 

admittercj  celerem  quidem  ,  fc4  immediat^pecunta  adilios  pcrue- "5^P«**.' 

oon quocuroque  temporej fedante-  hit,attt  ialterm  periiunamdebito«^^1'*^ 

qpim  iani  i«  etiiphyteutica  pulfus  risfine  intcruallo.il ^.^.AmMi.  J>. 

TlXCt:er»phjffeutamy  mc[iut ,  cejfsftdo  depriaile^.  crcdit. 
mfiluttofte  canants perbiennium^ftifi       Enimuero  lare  fcnpto  debitor 

releti/MtijfdciiMe  pefimedumjihicoa^  blis  cdncrahere  non  prohibecur,red 

ptelre ftudui^et  i  iufiefotuifjeTepeUi,  infraiideiiicofflCtaherel/.ss.l>.fM0eh*nirtri: 

ica^iieiUautisiFadioadmittitarali-  /^yrW.  neque  credicoHbiis  Hilue-K  1*0  ve- 

tequamiamrepcllcrcrur;  nonvero  re  idummodonon  per  gratificatio- 

poU(]uam  lam  puilus  elict,atque  res  nem ,  aut  excoruoneffl  :  /.      e$d,  m  {cta«k« 


ab  £cc1efiaappMhenfa.  imtltc^ffla-  adeoque  generatim  tbiditiin  fft< 

eis,  finonihcontineiui  pollappre-  requiri  in  onerofis  confilio  »  re 

neniTonem,  fed  poft  plura  tempo-  ipfafraudem  faftam  cffc:  in  lucro- 

rum  fpatia ,  eaque  priffligenio  ter-  nseuentum  lufficcrc./o/.///.  ^«,</» 

minolongiora.               '  /ri<»</rwExmoribusautem  Antuer-**"'^**'!, 

.  picnfibns  «rHirftf /j<^//.  <r/.  5,^.^«ifipalaai 

Ot  PighoMbliSi  idfiu.  illi ,  qni  (bluendo hon  cft,  in-  "onfBr- 

terdida  eft  bonoruadminiftratio 


CONSVLXAXIO  L  vt  nec  pignus cutquam darc  poflit :  1 

,  fed  illua  referenduro  fic  ad  manum          .     '  .  ' 

_        •  •  ^        .  ittdicis  ^  aot  diracorttih  I  qilainttitf                       j  ' 

De  CredltOtUm  Ordim,  bonifidequiscontraxerit.^.^r/.^.  Ecibii; 

quo^  prius  &  ediduni  Caroli  V.  gto|eiie-'  ; 

.«hic    i    ^      C.  prome/itus  cft  fa-  ftatuitquoad  fugitiuos  &  dplofos  "[^"^^^^^^^^^  \ 

babei  mcr- ^   ^  mulando,  A.  mercacori,^ut  debitores.4.0(7. 154^.  oc  rcddicur     doit^  j 

poftinodam  f^Aai  eft  aon  .^rfariiiijrsejrjuiOi^Udebitaris-boiMA^^  I 


tn  Fjma 
lanua. 


Q; 
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COKSyj.TATIONES 


•^neraeim  ofnnucredicorilMis  op. 

'  pignorata  func  :  faluo  (ingulontm 
Boniiniun  priuilcgio:qui  nexnsfitre 
illis  ioluin^quic,  idquod  amplius 
ex  eo  ftatttco  tpim  iure  credicori- 
bni  crtbnicor. 

••■Ac?cb  vt  quiclnnM   vlterius  C. 
Jfrococicm  A.cxjtcndwiir ,  cundcm 
quuiim  A.  obligarum  habeat,  ied 
iltitts  bona  priores  credicores.ittre! 
pignoris  fibt  aiiferanci 
Si  riili-       Q,,jt  aUtcmideni  C.iniddedit, 
«baltoeac  (jUocrcditorum cauia ii)uu,aut  mc- 
'  mfttiram^lior  furara  prirdenter  %iredebacur, 
I|^^'j,'[^,  quamutsconiili6  cicrailliasci)lpam 
noDaoiit-  non  refpondeht  eueotus,  propcer 
tonipii.    adic<aam  l  *ffcm  commiiTbriam  , /7 
fAukgh-  ji^ffff^  temportbtts  mn  [elue- 

fi  pt«K  reimnr ,  recuperari  caroen  a  C.  poG> 
c^mart"  ^*^^  •  S"'^  renira  primordiafunc  in. 
»iotnie*iL  fp"^'^"^-i>        eucntus.  qucm.icl- 
aiioaafc-  modfi  n)inor,(]ui  vtilitcr  contraliit, 
qnamais  fuccefius  non  reipondeat » 
_     ncMitamen  refttraicnr./.  «rrMV.  tr, 
^  .Jciendttm ,  /i  UcMleti.  D.  de  mn»* 
rrh.  8c  vcrodum  aliud  C.  imputari 
non  potcft,  ^uani  penculum  leg.s 
;  .  cM}fli4l&>ri«  contraftoi  adie^x, 
noii  eft  4juodcen(eatttr  non  vcilirer 
.  pectiniam  collnc.TiTc  in  res  illi  pcri  - 
culol'ubiectaslcru.mda5.  <,]uippL-  pe- 
cuniain  emphyteuiui,  auttcuuum 
coHiK^aaa  vcilirer  cen(«nir  impenfa^ 
^oamnii  per.bieiimttm  in  ccdefia- 
fl:icis,aut  tricnnium  m  ixculari- 
bus ,  non  iolucoxanoneres  ia  cpm- 
«  miflumcadat,  aat  foitda.jimicta.Q- 

tnr,  vtpluribuscajtrfis-amittuotar, 
if7  "■jfihnffcud. 

SeH  &  iiirc  ceiTat  rcuocatori.i,  fi 
(juisrcm  tclhtueni.  i.i^y.ff.Jiajfg- 
txi^w^terP.  D^iimiH  frstidem  ^cimzacm^ 
•2ii"**Ao  f!«torif  aaio  rei  refticnenda: 
'  gratianon  prcnx  nomine  datur.  fcd 
...    apud  noscdKftum  Cavo\\  V .  de  ijao 
4i^l\"hic  ^**-*  ^ixtmut ,  ipfos  fugitiuosdolo. 
capwepu*  fos.debicores  foro  cedences  capice 
mamai.    punit!  eos  aucefn.qtit  bona.eornm 
BdDa  ccla-ce^snt ,  ad  omnium  dcbirorum  fb- 
'**        .liitioncm  obl»e,it:vt &iudicescQn- 
iioneotn  »tti«nces.  (]uod  prjnsflcconfuecudo 
mam  dcbi-  Antucrpicnfis  dt  sr.  9.  recipit ,  fcd 
taiwa.    Jwcinfugttiiu^  ac^jue  improbts: 


quis  antem  ctrra  dolum  maluni  ab 
eo.i^tttroliiendononeft,  cjuidquam  • 
recipit ,  excufatur  pignus  acceptnm 
pro  vero  debito.  vt  Ju^a  dtxmutt» 

.CpNSVLTATIO  II. 
Antuhrefis  quando  Ucita?  . 

•     *  •  .  ' 

IVre  ciuili ,  vt  lcgttirax  vrur«, 
ita  &:  antichrcfis  pcrmifla  cft,  • 
\  t  in  vicein  vlurarum  frudus 
pignoris  ceA$.m.t./ie4legeJ.pie».L 
fi  eapacJtfiMe.C.devfi$r.  Myfif.tem,4». 
»bf.7\.  adeo  <juidcm,vt  quamttis 
fruittus  lcgjcinias  vfur.is  cxccddnc, 
tarocn  ^uia  mccrtqseorucil  euen- 
ttts,&  pocerunt  nnlli  nalci,  permtfla  ~ 
eapadiio,  vtncc  in  cxceflii  illicj- 
tuni  f.cnii',  llr.  d.  /.  fieAlegr.-i.  l.  fiei 
f.t^/ione  ,lcd  viluiscmptum.condu- 
cliuu  ,  contra^muc  ccnlebitur.</.  . 
l*  fei  faSieae  sm  fm*  ito  canonnm  ^ 
vt  vfuras  ,  ica  &  hancpaaioncm 
da mnar.  r.  \      f.  7.  conijueUus.  X . 
devjur.  <juando  iplifrudusdomini 
p^gnoris  efle  debeatie,'noQ  vero 
Crcditoris,  quiin  illud  prztercatt* 
fjni  lccuritatis  ius  non  habct.Q^ja 
tamcn  pignus  acccdcrc  tantuin 
alus  contradibus.folcat,  fiex  ilhs 
vHirchaberi  poflinc,  eTancicbrefi 
pocenint.  Quare  cum  quis  ^lrtrt^^g^ 
pecuniam  dat,  vtfundum  recipiat ,  forti  cxe- 
iVudus  iUius  fuoi  faeturus,  donec'^"'"'^ 
alteri  lobtcum  foeri  t  pecuniam  re -  ScS  r^i^  ,i 
'ftituereV  ad  eam^uereftittttionem  (^«'ct.  t 
cogcrc  non  noflic,  fcd  mancaclem- 

^  unum  pcncs  accipicn-,«Jiiiim  «e 

t«m  j  mcidic  iscontradtus  in  natu- 
ram  reditus  annui,  determinati$'|!!i"'|'*/,;, 
vfuris  incertitudine  firud^uunt  Hif^iida  tcttt. 
fci^a.  <jux  dum  retincrnrintr.i  ra- 
tionabiicm  alexa:ftini.irioncn),r.in- 
tum  habetiufticix ,  (juantum  rcdi- 
cusannuiif,  &^iiibasinttcatifisde- 
fendi,  vel  impugnari  poceft,  potc- 
rit  &  i/lc  plani  vi.T:  .ilij  emptio- 
ncn)  curo  pa(^o  de  rccrouendendo , 
alii  alias  cauciones  inftificatortas 
(juxrunr^  fcd  hxc  apert»,  dc  iufta  ' 
eft,'qu2<brtem  alienat,  teinceni-  ^ 

tttdi<» 


CANONlCiE.LiB.III.  ioj 

to^tiieiii'  iiiAl  cftinijittone  cettit 

liiais  .fulirogir.4iuando  autcm  io  ,       DeDonationibusj ' 
certuai  cenipus  anticnrefis  initur 
cum  facultatc  rcpetondx  pccu- 

»iz  crogatJt  ,  non  cft  canonibus         CONSVLTATIO  I» 
pro^ate  ca  patftio ,  vt  ptgQorisfra- 

Mns  lucrecvf  creditos.  Dootamen  Qupim  DoiMtiimtrtfdmmm^ 

cafus  funt  cxccpti,  pnmus  ab  Inno-  .    ftUitdtur  ,  ^  dmmm  *Vi 

ccnt,oiii.;;;r...^.^«^.6c  Alex-  ,  ^aion accepfmH ^dmodQM 

vrfhiftiKiiAQclidomiQodtreftoop-  rtimmuf 

pignorati  ei  cedanc.  quod  idem  OD- 

lcruat  Lc(Gus      Jufi.  &  ture.  1.2.  'JF^  X  r^onationetoannz  Duciflae 

r.ao.<^t^.«.  139«  qualiUc  «l^eiifi-  '1^  Brabantiz  conAac  prodiftri- 
cicia  4oiDt'ni>  dire^  peoes  cre4i*         ^ntioiiecfaorii  EcclefeTJe? 

lerero exiftencis:alter  efteb  eodem  cimas  illius  ^fle  rc\iA»t ,  qux  fuper- 

InnooMcio  III.  excepcu54'9  c.  ftlu'  funt  ded^dis  o&enbus  redituu  liU- 

yriter,X,devfur.\x.2,tnt.r  x\on{^o\\\-  gmeorri,  in  alias  caufaspias  ab  illa » 

tadotelucretur  iru^jus  dati  pigno-  6c  J^laria  iorore  ipiius  rcltcloruni 

ris  ^dooeCidMlblaatur.  qaoa  c.fep-  i^^^em.  expreiljfis » fic  quz iam  aoc^ 

tem^iUAioBifaiis  declarat  Mald.^^r  per  iilies .  literei  fingulaiim  cranf* 

V^.irtc.  t,.c.%,  d.i6.nec  mal^cxa-  irapofira. 

fnifiauit  Couuar.  F'ar.  rejoi.  t,  2,  /.  3,        Neque  id  dobitationem  liaber» 

r.t.«.3.cuius  cratiofi  conlunicecur  pptefl^cum  ox  racione  ,  tum  ex  ver« 

nliisconrraiflPiiwis  eofdem  l»ftifica<-  liif  donationiSi>rmcioiion.pecnu ctii:« 

Int.  ^uod  haic  docis  daf ioni  i  natn-  vt  ja ra  anti d|C»  tf^a  r4nQ(;f|unir,i. 

raineft.tiiab.extrinnco  aliis  anti-  auferanrur,  autminuantunnonpo- 

chrefibusadaeniattOnusrcilicetali-  teft  prxrumi  e^^Principum  voluik* 

cjpbA ,  damattnl  datam « vel  lu^rum  '  tat^  ^aan  non  .conutatur  poceftas. 

impeditnm  vfurc  labem  abfter^t.  .  Verbaaucsm  donaeioiiishaBCcrar 

iiautem  originarii  reditusannuus  .frafunt  j  tjuod jkferefl ^\t\c^\xh ^qued 

conftituatur,  &  in  viccm  annui  iu-  refiduum  c(i  ^  die  ouerbAte  .geheel-jtk 

nspecuoiarij  frudus  przdijadebi-  yAnde  thiendeH  ^lgotun  dst  vv.y  t» 

toce  cedancurifi litt  siftiffiationem  mdenmdeH  ghegtpen keirhM^  ^r.  . 
jiooexccdunt,  noneritiniqfta  pa-       BonMintiliipmtmr y\ni\\\\i?iu\^%^fjtif^^ 

ftio.  fcd  ob  vfijrae  periculum  intcr-  inl.  fu^fi^natum.  D,  deverb.  fgnif.  qap4MKtl 

diceturimpofterum.<Jr/«r/.Dp/.</r-  aua deducio dre aiieno faperfunt :  re-jH"*? 

rt/IS}.  j>reti)aucem  zftimatioana-  Ji^uqm  dicitti(  (]aqd  fupercft ,  ma- 

tura  lei  Dagnam  lattcitdinein  h«-  lori  famDl  detra^i  L  Mfcriptum,  '  * 

l«c;  qoindo  d.  estnoef.  eas  ^ia-  i»Jhk  D,dfii$^vt.ii^g^u.rtU'>^  ■ 

Aiones  non  damnant,  qazextoo,  ffuoruriiy\ttc]iut k^ciit. in l.pote^.<f»}, 

.  annud  d«cero  redduDt.  fed  pecu-  p.de  verb,  ftji^nif.  ApfeU*tio  froprti       .  . 

'nijt  tftimatio  ex  raciono  locorum  ^4  fmmrefimtm  ''^^''»''1^  f«f 

cemporuro,  quibus  carior  auc  fim^t  fnfrietett  m  ddi'^.  tfini^  ■; 

'vilior  eft,furoi  poteft*,  vbi  Edi-  fU4recedittms.'9ci9^A,recedimitsU' 

&M  aucconfuctudines  certam  non  meaquendeq^  afroprtettte fermofiis, 

deterroinarunc,  quam  cunc  .exce-  vt qitiahHmiteridfuddeJt ,  velifdr-i 

^^"loboliociu  •  w^ttiiitttittitt^timl.  i,C.ihh4redi' 

*  .  i^^cpaXPyfiTitiifsexeffe fitinait»» 
H  .        Semproni  • ;  in  reftduc ,  ft  nihil /a- 

Y.  •  perfit,nihilhmtdebebitur:l.ttemquod4 

'  •    ■         '     '  i^.fdfi.l.qutHon.D,4ehr.fdJi$iiit,U 

f  fiiulegAtumdel(gi$,U 


t 


IH  C<iNSVi£tATt6Nes 

£nintiiefO  dofiado  DnciiGe  «d  de-    firnftils  ^eUtortm  non  liberant :  Ccd 
\       tiinasipras,non  valorem  preciuni,    aequior  apparet  d.  1. licet ,  vc  fiqjia 
ipfiat  tci  aur  annuos  fruftus  iYc(5^.u  :  /.  cam    lue  tcmpelUcis,  veUlio  czlivitio- 
y/i-^^/f/r/wr,  07.  D.ii,'  vetb.lignif.it    damna  accidilTenc  ,  rario  habcrc-  , 
iquidcm  quaies  tunc  'erant  t  Jutgt,    tur :  ad  ecit<lemque  cafus fpeAet  viff 
tfr^i.i.ffite^»^.feddftf/fdtgr.8c\'CT-    maioi^,  &  militum  inruientia. 
l->.i         dofiationis  funt  clara  AnimaducrtendiVtaroeneftrcm- 
0iinli!e ,  in^uxKt  vvide  thtende  dte    perexquacauradilceptecur:  namfi^^^g^* 

»nfe>(fifierbefitenhetft^  cjuod  Ipeftat  e«  contt-adu  ^ui  contmec  fynala-  oaikjciM 

adiosipfiim  deciraarum.earum<)ue  gma jeOreeiprocaobliffat>oiie,<]uo< 

4}Qantitatem  dcduds  re^ittbus,  lcu  niam  eius^cquitas  conuftir  in  2<)ua-' 

ae^  alieno  ,  relidium    non  vcro  htate^nopermirrcturplusfoiui  v.  g, 

atWnetad  elocauonum  prctuuc}(l  ^uam  emptu  tradarur.</Xjf^r^i/m;' 

{&\Qra(rum ,  aor  fitiAuam  peir  miU-  qdan(  ert  «oiailiifto  Imdhiliai  r«eU 
tum  iiifblenti&m  ,  aat  «ImiTi^   piatur ,  d.  /.  Unu  vbimoctiMitm 

Imminutionem.  <^uod  Imperator  Alcxanc^cr  rcfcri-i 

Sed  eius  rei  deciGo  aliunde  eft  bar  condu^ri  tui  rAtioHcm  frtfei. 

Setenda  ,  ijs  fciljctt  lestbus ,<]U9e  Aj&r^//,O6naatemWa«>0/.'vtde^<^ 

ifcant,  onid/ifi  ex  praMtd,  Vnde  netreciproctcontradasin  cooda* 

teditus  debetur  ,  'natum  non  erir  Abns  ae^^htltem  ftatueodaimpfiut 

uod  debetur ,  aut  carufaUatam/  aute  citatz  legcs  in  legatisloquun-* 

it  Aatucndum  ?  '  '  '  rur,<]uzioiius  dantis  hberaUiatcm 

Si(juidcra  Capitdom  t8e canoni-  oontinetit ,  non  autem  iynaiagma} 

eos^ijatbiisrefidoam  diAarum  de-'  &  in  ftipolacionibfas  t  ita  vt'^iue  li- 

Cilrianim  TeliftUm  eft  ,  contldcrare  bdralitef  data  ,  legata  funt ,  vel  fti- 

debemu?tahquam  qui  fucceflermt  pulanci  promifTa,  fecundum  legati 

in  ius  Donatricis  ,  vt  eodem  ipfi  ftipulacioAifue  tcnorem  iiot  pr»' 

'  vtknttar  ac(]uiilla,(etteiasdeeimi!  ftanda»   •  <■     *'     '-•'»  . 

debitriceseirantdiiftoramredituuni      Sed  optim^£diftux'//.0/?^.i5S^.  scJ  oiiai 

filigineorum   fupereft  ergo  vt  In-  lacum  decrcuit  indiftind^  vt  fi  ni"?fj22f* 

quiramus  quomodo  agcndum  fit  hilfcri  metiquepotuerit  ,cum  redi* 

cum  fiindi  domino  ,  cum  is  non  tus  rcfpeda  fundi  vnde  debcntur 

fimdit  eos  redjius ,  (jut  ex  00  dati  fiint  magni ,  totaq-,  obligatio  eft  hy» 

iegacifont,  jos  cafu  illi  penauMi''  pothecaria,  toti  remntantQr:4r4.74 
turl  8.  quod  fi  colligi  aliquid  potuic, 

£•(0  Mi«     Qtfa  in  re  imprimisfeoffcrc  lex  habeatur  racioquantitatis,8coneris>, 

eft   ieeftum.  § .  v/w.  D.  de  myiegM.  /;  *  proiientQst  d.Mr.'jA,%&  %9.  vbt 

^l^:  ctS^ten»s.Lexh'1>:detrtt.'e$iiK.le^^  eciam  fundacionesexprrmnnnit-bo-- 

I  ^3\xi'n<mfsi(JtichuD.dea/iment.  leg.  l.firhtio.D.  prehcndi :  &  vbi  non  pericriinr  in- 

to.-um  <te.  quandedies  levnorum.l  inttr  ftipU'  tcfflri  fni<9:ijs,  aliquid  etiam  rclinqui 

DCtUt  qnon  /  ,     r  J  1,1-  1  1  ^  I  I 

nnx^  <nJ^tem.%l.f^.jMr4m.D.deverb.eblig>.  domino  videcur ,  non  omnes  dedi 

ci  anDo  /.  fid^er,     />.  di  tnitfA,.  emM,  icdttaatiocredttori ;  etiam  cam  de^ 

'Affknr.  <)vcbmnesqaodnatum  eftexfnodo  bitarenf  {imfbtfalicer  habec  obliga» 

addicimt',  qujcdametiam.cumvno  tum.  vt  damna  in  plurcs  diftributa 

anno  natum  non  eft^ex  alijs  fuppleri  f  antleuiora.  quod  ex  vera  luftai^ue 

volunc.fedLex  coqdudko.     />4^i-  cquitatc</.4r.to.Rexdeclaracfefta- 

.  mMtms^efiUjiimt.D,l»eiti'J,&^  tmSk. 
eet,  C,  loc/ttt ,  remillitJnem  aliquam       Et  quamquamar,  tS.declsret  iU  jcJJtiu^ 

faciendam  dcccrnunt:{cd  &d.  lud  Edidum  non  romprehendcre  leriitt 

ftcrttm ,  (^fi  ijitod  natitm  eflft»e  cuifA  caius  futuros ,  commitcic  tamen  re-  '^- 

fr^iff0riscertfifmfttitn(it,r»rftimexii  niflSonem  &  moderationem  arbi- [^TLIipuIi 

/fe^nre  debee  denec  itermm  tftfranrt  trio  iud  icis  >  iuxca  terminos  iuris ,  6c  'ilio*  *p 

^  4i!iri  <|^ic  vbi  ca&peteiiiptf  cafuam  i;trcttmft4attas:qtt»nhodieP|^*^* 

'  '  coofbr. 


Digitized  by  Coogle 


.«6n1formei  DitttfeUi^^tecdlliiiibt  -doudu  ^fedf  id  jtoctftai-i^  inia. 

iif^ob  qtut  hdtSbiAliAai  hhioft  •Anai^qooddiftitiedi^hiM  expri- 

■ilk  .  arhitnotTi  iudicis  nott  potcric  itrit.  nequeT  ilhid  phariiaicc  cflo 

•aon  lelfe  «c]Uiim ,  U  faehc  £4ido.  corquendun»,red  inofaliter,&prbuc 

•ffti 'coniurfne.              •     •  i^i'  4itoi»jnes  ifttffdUoinbuii  veffari  tb- 

>•  ^Sed  iDdoaiftm  ^UMMW  -gritf}!  fooct-^iMM^  «pdMii-iiddl^  FHnd* 

4l*illlMif.flKViAC  ilUtft  deeihiif  ftfb  pesdeckMmuts«JMMii[^^»l(if. 


«nunicipto  tefritono<i«  ,i  di^iuntuf 
^men  boo  eiie  tanca  ,  quin  dew 
dnftis  jedilutAi'  onerifbus ,  magni- 
«AecimaroVn '  fMtt  rtH^fikHHrf 
l^eficiirioram  diftribationlbus; 
4kb ^  ^OAs  rstichije  decimie  k  jyn-- 
«aHa^iueriac  cdUtz  ;  -non  eiTo 


truftra  impugnari  teftamcntum » 
^uo^a^i^ai^csltatricc ,  p^^ocho , 
&Aaobuittibbos  fignktom  rcpe- 
nebarar,cMiluC  Doca  |  ^  tej^a-'^**^"  'nr. 

r/</7/ ,  cjuamuis  noh  alitei  4p|^are-noa 
rct  dc  cuocacione,  ne^uequodtc-"' 


<iiideta»o0iir> klon  omifii  id^eiftltfp  ftacriz  cel^efijue  Inteirogat ifsi^e^t^ 
«r  ,  ^uod^MdicuarHs  ^x-  duimii    'alfi  Iliibi^Ha^i&j^;^''^^^^ 

'     incnto  eiosiV?  alia  ilota  ipil^iij^ 

tur :  quod  bii  {ntcVrogatio  in  gna- 
lis  rcripcioitit/dui  rc  ;ula  icripiir<. 

m^imm^^  ^  --^  •^ 

fteriridlB^^  pri^tlfki^ol^^^ 
ftopoRtb  ffdeVn  i>rm"cipcs  i.  }wS 
sAr.  itf'»},  declararunt ,  tcftamcnta 
SM^K^Oiibt  vitinix  volu  ntacis 
io-ipcas  in  tHatta  claufa,  & 
nara  ,  ^iiias  inlcVipcum  ccoorbijli' 
teftatortiTiirtrho^ario,  6c  duobul 
uftibus  jpnafi^frnt  e^  ^eile  fuain 
tMielMUn.^fmrant^   ,  eaiidem- 
ficdnifedfoA^dil^rrctibi  i  ap^ 
Varfo'^  iuffiV ,  m'  i^W;  fSc  ^Wt^ 
hotarius  liibfcriplerunr  ^  rcdargui 
nullic  " 


ilim  ance  ^hdbtebaciir,  <ju4m  -ti»  ftd 
Capituium-piBrueairenCi     !  "'^' 

,t'i   I  .rt  r-  ';  '  ^ 

CQKSYLTATIO  I.  :. 

MdUNmamio  tto^wwr^dlH 

..  •!•     '»  i;v.ii(o 


CVm  pffim  id  eoo^of  midk^ 
tem  luris  canomci  inualue* 
Hft»  vc  leAimeikalifaii  eliai 
iefeiaoitMes  exigerenc,  qvitai  vi 
<ocam  patocho  vcl  nocario  &  dud» 
bus  cettib«s*conficerencur  ,ac()ue 
dcindc  cdiiftaro  Pnneipmqi'<'* 

\«tfii^«i^i:fta.&iikxBlit^-«tfiibmlk^  Vialiticiee  viuis  fefe  conftare"  qui 

jit  fwltoicn  in loci» » vM  tonfimi  ikbit»  ntc  hxt  tittiU  impr obaw» 

cudines  i  Principe  Ant  decretik,  foit.      ikhik  jW^.  »#»i/.)i4^.Teflam«l 

in  condcndis  ceftamdicii  feiman^  /.tS.§.i  J).rtf</.  '  JJ" 

-ibi  pracTcripcam  feijtii  «oon^ec  >  Rurfum  vU.  Aug.  i  • }.  &  icc-  Tc"IeiUm! 

lO^v^MftiiiKdeenMiidlaMlv  ym^ti  tehrkiri)  xix^.  udcttjprio- 

tefte*  8c  par^ctes  vel  notarius  tc-»  ci)piii'  declarAnint,  qudd  cel^btt- 

iUmenta figiurent , fabfcribereek-'  ra  reccpta  i duobiis  icaM^Jw- 

^jittnusfcribcrecjnidemfci-  fcntc  vno  graphiario ,  fecretaribi 

Mnttlupar  <}uo.roearemur,«t(|tt«  Aut  notano  habebunturtamquam  ,  i 

H^vwiieu  alterQO&mKiljpllU  4Uik  eaitf  Ibl^moicacibus      cd^-  d^L"^» 

itrttroento  idannotareceMMOtDrt  prdcripcis  :  vtpoce  apud  lu- i»b«m*» 

(biuendum  omnin6  eft ,  per  illud  dicem ,  apud       L&x ,  alias  fo- 

cdtaura  ftoci  eiie  rurftu  ift  v$im  iemnitat<^jgpi  tL^^^^^^^^^ 

.  8         ^^Dcoiqiid  ' 


lullicacis  non poflTe .  quod  necie- 

ihni^i;iidiiq^^^ 

ttiifct,  id^>4^^eic  incusj^uJE^np 
'tum.quod  plerumoBc  Homtl^estib- 
imc,mulcisde  cauns  devttima  fua 


Digit 


Stumfum  dewg»! 0  prtuilegioiiik'  Om-  i*  U^if-  ^  8. » 8.  » 

|ififcriyq9QHCc4ri>teft«menrt5pji-  i  Qup«o<iD  &  MoUnus /f45j<^ 

Korufnb  imparFtjais  loter  Ubcrosi.  K//i^..<4  }8.  proaunciar 

ac^i^uje  iiJia  fe^Cimnwnf^-Mftftf/i-  tom  refisft  pro  temieatit  te*- 

J,cq  jfnt  ^i^^.mi^f»  ^M0d4M»  porc  crti»fea^ioni* .  coofeais ,  co- 


"A  •  •  •  ..:*•»?  rn,n  ifiMJ  ,  J 

,   tuii  febrjculfje^um  fn^f^ 
^torura  non  fVcJt  ,n-*3"c  rcdc 
— 'HiHitioniobjii^b^tiuni: ;  i.  4,4. 


tftmckiobus  dumtaxac  t<rftibus,(in* 
parocho  licct  aut   notanp  ,  & 
e4.Quicm  ien^^ntiaai  £ere  abic  Hdi- 

Humaniuc>ein  i  ({uvmvk»  wim^ 
C.  dt  tefiim,  conlidcrauit  in  nitp 
kegpntjbij*,,  ^  ttt^  dt  >  UU,  miLt, %a 
«cgumOiQOun ;  «iTumcoiip..  >;  &  plv 
rH]iiA/4iffil>P.  expe4ili«a«ai:inir 
lilMSiAi » A  ^peftilentcrti  contagio^ 
Mm,^qflE»parant  :  (]uaii  lues  lUa 
Deum  mtqj.ac  hpmii^Cfc.oJnc  bck- 
lam  Atciat.  Vode  etiam  eo  argn^ 


tih»i^xcid«'t  i^<^jj|^i^fciAt^..fft$f    mento  crcdunc  non  pai^«x  pr«- 

jituTH^  6o.  p.  de^rf  jua.  fcd  ^raMi"!     gmaticii^Wdntris  fotif^mnKatcs  ctJi- 

^iPrincipum  noftrorum  «xr.  «6»»« 
srt,  ix.  -onliiobcihere'  iti^^inen- 
tiscoatagio{bram:curo  alilsPrin- 
c^V-iP^^i^^^  ''StHL.  niliKe^.tk 
firmis  prxhdiis  commorantcs  co 
edi(^o  tcneri  :  quali  lupponendo 
c6s,  t|iit  ln'expeditiond  vefCintur 


corporum  ,  aur^xumquje  intcd^u^» 

iirans .  cq^t^; 

glcp  in  Clem.  ne  in  i^fiv.  rxtitHiHfiji 
de^Mtj,  ri^0nAch.,l  /jijQm.pdo  ^Pf  g. 


ktuiLaf  coitcili 


luin  iiop  v):aic,  M>T    eonoa  obftnugi  ^  co<]ue-cvemplo 


rtin.  in  r,  vei$iej^j,'^^^  de  Mccuf,^^ 
clcncum  contagio  cxcufat  a  rcli.- 
dcncia,  </.  gl^fo^  fi^ftT  <•  f^' 
foftuitA  CAl^mit*s.  D.,fi  ^uis 
cstiiiotr.  dtxi  in  lux^p^t.  9Mi/m^ 
de  cier.  fon  re(id.n.  i6.(\c  5c  coa- 


qui  m  conragio  tcftantur  folem- 
nibusL  edi^v  Uiiuio»  ^le  contliaL- 


■,  IT  L.. 

!•!»« 

.  n:  'n; 

Jii.t,  '.i 


dunt^unx  u 

dttnr^decur^oad 'tfosV'<]iii  pQ^ 

blicanv 'fBnAionem'- in -Contagio 
ructudo  Antucr|»i'crfi^s  guod  fi,t.if^}t     oWunt  necciTatilaim  mlW- 

<r.  ^(.'^^a^iit,  vc  fogiccas  t>oiio£?^|  ^uwtu  Htf»^ttAQ,  de  f*jt^  d*  frMl. 
CO^iiu^iVifContinuetur  Inter^  Mutt;s'crt,iUi/ht\4.ittrf'Ukti 
^itet^^&i  defunV^U^j^^^jltViqu  .  fiits.  dMfiiviit  L  fid,  c:'df' ttfliM. 
ribfUin  ripercpriujw  j(;ifiptum  non     ^nt.  hdher.  i»  fiirC.de  tff.  deflnv  \ 


moderacur ,  flc  in  c^a 
pcftjsobcineat.  ^  **    ^  , 

ciblis  abierunt  in  mam  lontcJH 

ti.irti,'vt  credcrenr  CQi^t^ionc  grijj^ 


Gztetum.vt.  gcneraiiMr' cemport 
«onugioQW  «^l  iqao  e<d^  peftf 
^mAn^txncat  ,it  verba  /.  fi^. 
Cr^r:j/(>/^»'>arieadamus tigor  ttt- 
cutinon^pcrmittit  :fatrs  enim  apet- 


fancs  pclle  tadoEuni  teftaimi^fa  ce  .d«oiarac<  con  altam>^ftfmetf 

noH'  yitua t ii  iiiVVs  ^kopiani  .rqUtQr  tpruii  .^ibleiiimtmap  pe^ipptem 

n  i Vi^s^^^b/illere  t  ^^uoiii^c^o  prpka^  eflSl  i  ii >iii  iinflrV  <ltq  mi  ((fciit^ 

tibllii^  hateant  iure'  gcntmni  fffS^  teftcs  teoeancur  ,  ^uos  timcfr  ccrA^ 

ficic(T^rdm}feu<liuino,  quod  in  oi;e  tagioni»  decerrec.  acque  ica  Fabcr 

d(ior((H\  'velf ti^dro' t£i|.ium  fl:arf:  Cr  ^ '  tt^m.  drfittiu  ««'dKen* 

.....  efle 
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•   ;  CANONi 

ailtf ic,quain remiui  oponeat. 
-  ^aaoqium  laeiii-  dtfimu  5.  cootra 
pigoreiD  etttOem  cexcus  qumque 
.  teftibus  cft  contcntus :  aigumcnto 
eius  quod  ia  ruftico  Aatucum  eft: 
Itcec  cexctts  dJ.  %.  coaueoientis  nu- 
•meri  oUemarionem  fiibUuam  ne- 
gec.fanecam  viderar  efficax  argu- 
meptum  dc  m)lice,<juam  dc  rullico. 
inillo  autem  duo  teftes  ,flc  quxuis 
■ittris  gemium  probacionifHcit^uod 
;  is  urocn  noa  «imiccic « defMU»  t» 
Mem,  diificulcawin  anc  impoffibi- 
litacem  habendorum  ceftium  in  ca- 
-fii^uidemcarceris  oon  tanci  iacit, 
•vcob^csa  ttftium  defeAn  cefta- 
fflenmm  noii  cofMac 

Verumtaroen  plerique  Hc  J.  A 
jCMfas  acceperum,  vt  non  ita  requi- 
firom  ceftium  rcptem  numeruin,re4i 
9tdkm  csccraa  iokmnicatts  femii- 
4cff- videator:  adeo^ue  Godefirid, 
iff  egd.  Lt,  coau^ioC\  teftaro^nmm 
-coram  teftibus  cranfeuntibus  per 
jleneftraro  auncapatum,  ^uin  coram 
MbenientibDS  cancftm,  non  vi« 
dentibus  fuftinct :  tametfi.  Ltt.^f^ 
UjiMm.fuere  pt^.hxvcdes  palam,8c 
Lf.  C,  de  tefttmt  in  coflipe^a  oopij  • 
nari  velit. 

Qupmodo  etiam  dXx$^  1«  in» 
^ct,a  quid  poft  Fa Atim  i»ftamea« 
tum  mutari  placeat,  omnia  ex  in. 
tegro  Heri :  ^uu  fulicec  vnico  nec 
incermpco  coiitoics  teftamciitoiigi* 
fUbluenduro  tft.'^. iM-^aod 
•l^ittit  d.L%. 

•  6X  caufa  pefte  tadus  tcftl* 

liien/^mrit^cutn  oupcr  fc;ripferat, 
p^nii^p^ftlwrc^MVi  mocareplfi. 
faQiK,  rogactts  patrochus  coramjitf: 
a|ij.P!rius  adAierant  teftibu^,  in^te- 
muniiqnto  deleuic  nomen  haercdis 
prrtjs  fcripti ,  Sc  (ecundo  Aominaci 
iuppofuit,  at^e  imab  1^1»  oifcer- 
ifmnt,aC4ao  iUc  \  morulibui  a4 
meiim-es  (edes  profedus  eft.  (}as 
fpofiiko  ^eleta  func  iuHu  teiUco- 
rjs,e^am  in(iitutio,  corruunt.  /.ux, 
3f  4^  p.jlt  ItftfU^  im  tefsm^  d*  teiamr^ 
Cfterum  lnppo(itio  alterins  .hi^- 


C/£.  LiB.  iir.  •  iW 

icdti  :  fcd  ^uaii  ex  nuncupatiuo 
teftkmento  parocbi  M  ceftiom  4i- 
■  da  «odien  ror  ,  9i  in  laois  nancu- 

patiua  teftarnenta ,  cum  hxreditas 
trecentos  florenos  excedic,toIlun- 
cur  per  edidum  wat  w.  *9* 
8e' ar,  I  i.  indifterenter  om* 
ntbus  formam  vt  diximus  prx' 
Icribit  ,  vbi  confuctudtnes  a  Cu- 
na  probatx  non  func  ,  ita  vt  ce- 
ftanienca  fcnbi  ,  &  fubfcribi  de« 
•beanc. 

Sed  &  a^  Imc  filtiiltti  ilc»o  maU 
dodi  ceftameaca  eximuot  infcAa. 
rum ,  argumenco  milicanum,  ^uod 
iiiOri  «nam  f X  iocec^recatiooibai 
oaduximilii   ■    .  .  : 

Quod  Hin^  bumanitacii 
eoniideracicmem  ,  ^uam  etiam  ce- 
cigimui ,  maenam^caulamapod  noe 
Ivibec  «x  prmibicMOe  pnblic«,o« 
auis  canl  mFeaii<P«mcnr,imd  inA 
rci^i  aiicubi  ftacimextraciuttatcm 
dcporrantur  ,  aut  domi  Hue  oiliis 
public^  obforacis  includiincUr  1  ve 
detase  ie  ft^  oewftm  ieftiiim  pro4 
hibicos  fit ,  8c  folenuiicit  ceftnijMi*» ' 
urta  fcruacu  imj^oflibilis  teddita^ 
impaflibtlium  aucem  nuHa  eft  ob» 
lig^cio*  L\l\*de ref* $ttr, /. ftUm.  s v 
1>M  emSif,  ^ood  muttiaia  in 
ficolcace  aac  jmpoOibilicace&ftiitt: 
oua  Faber  deii»$ttt,  loquirar  ,  diC» 
fimulandum  roret »  ii^  impoifibUi- 
tm  iuris ,  dificiliat  videcnr  adi» 
OMMti^nia  c  000  ergo  ceoebiiar 
infeftus  adhibere  teftes  aliter,qulLm 
eiufmodi  ordin^iones  p«rmitttmc« 
nd<)ueamai-d  diffieblta^  teftiuni 
acci^ldiio  «ft,  f«d  beftiinicttm 
homiaibus  nihil  magis  debeacar* 
q^im  vc  vltimie  vOluncatiSliblsrfit 
ftylus.  Vnde  neque  in  folucionem 
accipiendum  eft,(]uod  GeUic^tdi. 
nignt.fiMO(«a,.&  quidam  mercoeoe: 
ri)  vitn  prodigi  in^:Ais  foleanc,ai)li*  • 
ftcreinimvbi  luesvald^grallaairt 
non  omnifaus  conuminacis  hi.  |ji>4; 
kMcf«iBec|e.r«d  ab  voit  ad  atio»  lu- 
«noci^r,vt  c«ftJUDeacit«n(caltiA* ' 
dia  imraorari  non  poifiat,  (ed  neque 
litlff«Kiiol«AC  «iib,«dd«oda.confilia. 


CaNSVLTATIONES 

'v  qtfo4  vald^  canliiUnit  dil.vfi.iCC^e  ^iMiiitnii4eftdbm«ft  Concil. TrHi. 

'■n^hmt  .tamati  i  ioceiprotMio J|t^gi«  ./i  »8»  e.  tl,  ^ifpo&uiaew^mnes  pui« 

•INkfneain.p4i)ul4^orrcm  <!aie:i4{i-  ordinarits  uuungcns,  iuYta  racco- 

■■•riljafi  al-'  inFot^fiA  cdifium;  tc.f  uan-  rum  c.mormm  lk«nua  cognofcere , 

•daRtcUcacchu-;kiuc.  te^cinatusLi^a*  8£cxui]ui,m)n  obliUniiLiuquacura'- 

^;cb             in:         .,  t  .    .  jnons1iiU-,.'pniiiki^to  »  auc  ilattieo. 

••..'.•|'orrocnin(ii(T!n(ccr.tc&ty  raptxi-  Pr^rrd  .pva. -ovtHa-  :dunbus  toflibus 

-«i3>r«.!nrn*  ,'vcf'aaodidi'  1.61».  iar-  ei\.covt<jU3.c.n:ittam.\  \JetejtJM, 

tttftJ  -luni.  no^<t  CQtmciiliu^  alxufl  <  (|iujii.rc£i^anti:itbjui  mdices.Vello- 

<lyiiiiEiij'tctilittit,  ^ai  tsifaM ,  dllt-  i  cmpi^^BBiiioicdUtiopftGrfig'.'  XIII. 

(erte  mafcolos  non  exigic ,  r,ix  i&e-  .  toracpolatiQ  ifapplitairhis  .  verbis^ 

^tUifiMiraiknj^t^pinKuiisriiiir  'e/V au-  hutuftntdj  .csuja.     .  iHdicus.  ecclc^ 

femHciiare^iniccuuieTprcijcs, an  m  aMjtamHUvnihg/si^vfedi  jtnutium 

Wft(iineino-iaiie  aanjonicotqnofidnO'  .t§umtJiiet:  4rui4nn(jr>  ■t»»ffif  d»- 


poflit:  plcrifque  a(rereni3WB.pd&  miteHes  fufficinnAi 

i^boram  opinfDoeR}  cbmintnenTiji-  .'Ncquc  de  flr.tturis ,  cooruettidi- 

Cit  ltizti.Cvist;firt£t..de  teftih.     l.  nibus  ^aux  lure/^onuBQniiiutu^.^ 

m%^&  c.  3  .caiaHJittm.<n.Jiij^  «^uj  □  ^ia.  cao&^iteinpta ,  flc .i» 


9:mttiinm^  ji^i^^i Vjb<t  {peininaiHm  -  cund^oaBOite^.tto&anki,  6)didB 

tflfttmoniura  ~4K)mitcrtur.r  taroctii  ConllitutiocsibDiPrtncipatairupre' 

c:-ci0nre/[es,  c:rfLttam.  X\;.de  /rSjJij^  morum  gcncralitcr  ftatufintinm^JC 

icile«  idoneos.&^Ld^itimos  exigat  j  pt^s  cauiasci^iaiu.  cani^okcndi<ii»- 

Irillud  .epitkemnfik^w-  im*  .terpnimiiifli,iaMiaMaAniiB«it 

w^XS^i  in  d.  i*..tmm.0mx^  -Qoac^  Princip^  ifkscicKffr  MiftndAi 

mixim^  eafentenciarecipleiuia^  fe&luejiiiit)t- ■  ]-••:   :. .  'isnob 


io  contagioitf  tedatoribnsi  »ph-xlbi:« 

tiro  Cum  maicuhxellciiiiaiienii  oon  • ;  ^Q^IJ 5;VX-T  A  Tl  O  1 V*^ 

ii^.  memp  lU^fiA.  f .  55^: ;y^^J,^j^j»«,^  T/i7^(ir7i  'M-lfvWt 

cOiirueiudtpet.Aluucrpienlcs  «k-  r.  ^^tro»<<W',:faS^.'?^f  ft^^Vl  :r» 

•cliiilMi)im  ci  i  »01»  •  .:..  'nilum;!  --n  cain/  )'.:,llAJilt  • :  oij.ti 


ff;««PI<^|jffl!l4Sf§?i  tum- liii^  ngttank  v'ob  viiW^M 

r..tf5^«»W#>ftwlllf4*«?t<^u3a  tfi(«:fllMH£«  fflfpdt-Wifii^V» 

'      '  '  '  •  iri(jh'ittMti(hww«W  tffiHtW*.?*^ 

1N  tefUmenttsadcaurastTi^i  t-BP  afth6tt\Ht,feJ  tahtTfn^ •  i^PofTrlTHJi? 

^ptemcredttvrvt  ^udi^aiaUii^t  «t/ 'tefett)rtf'm  fulS(?gnaft"c^-"flWa*J 

•flllWai«ikM«M*»l»<«»4^?«*-  ^'^Aihi  ««it^r ts ' -^e  ifi'4 

rn**-^r  «otormhi^cre  ait ,  <K  okciifii  fcft WfieiwaSirv^alT^iiiitfl^eaff 

&  oporam  pofdatt-,"4jui  ad~ li«e '.auit  ftftB'?  •  "         ■      '  '       ^   '^  'l'»m 

thW-<i'alleg«».&.t»ntBUif  fc^.^nd.  -        teftamcnto^ fiicit ,  qtiod  r#f 

'/i^i».»ii>^M''»t>'«^'Mii^HM^'  «iifc^fllfmtrhtas  *H^un^t'a«no01 

«llHl*,&Balt.Vii:A^l./#/7.ifrjfe^^  •«^^««fuiW^^^ttMftJi^^^ 

fMa,^et»f.  aftrtic  fttittum  fwin-  emtm^fi^t\^iS^imi<fS^^ 

troduci  poOe  coMra^  frtoilegii  f^c  f tindi^gbcre-'5fiB pbfifei^^ 

cotifir,  percanooos<oncc{ra.adeo-  &confiderat.  * 

PORO 
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•    Porrofignnm.qupd  non  negatur,  /f)f./<^.^  liec  priuilegio  chiro-- 

pro  fcnptura  clfc  vidotur,  lecus  graphi  a  tribiis  tcftibus  iubfcripci 

ii  tcftfimcnto  nuUa  tclUtoris  nota  xijuiualetfignatum  tanium,  i.fcrif- 

«cceffiflet fta  horanl  tancuin  tis-  twrAs^  ^  ibt  DD,  C.  q»i  (fit.  in  fig^& 

diumue  i^ahira :  acQue  ciihc  ligt  &iDD,  ijiiirijSe  jiattefii  mtetliberos 

num  lcripturx  acquuiaferc  vidctur.  teftantcm  ndn  fignorum  ,  vcl  no- 

£rg.Lof>ttmu»i.C.df  contr.cf  comir,  tirunl  inuolucris,  fcd  pcrtotas  lic- 

fti^J.fniA.  (^.Chr^fo^or/us.D.deV.O.  tcrai  hjsrcdum  nomina  declarare 

'  prefenim  cum  iublignation£vtio-  Qportetiquat  vodique  cUrc  fie  ifi- 

qne  idioniate  Gallico  &  teiitoiiici>  dubicit»  couGftaiit.  JfMir/.  dt  teft. 

ediftumvocct  ,non  jddito  ah  ho-  colitt.  17.  c.t.  inccrtitudinem  norx 

C)me  ^  icnptura  ,  an  (igno  ficri  remouent  oot«.§.y?^»;Vm/i»r 

eam  exieat.  '  \  ie  in(l.  csut.  ^  fid.  d.  t.  fcriftttrMi 

Acceoic  ^VK^  fi  fcripcurain  re-  cKm  Amb,  ibidem.   Adeot^ue  vbl 

quiri  dicatur,  tarhcn  c^uod  ediftb  pracfcriptio  nominis  pro  foriUa  re- 

lufficit;,  fatis  notarius  hgmficafre  <]uiritur,nonfiifficitiignum,ne  <jui-i 

m  inlixumcnto  videatur  ,  dcfun-  dem  puj?licum.  df./.  *^ 

Aafn  ob  niorbi  vim  fcribere  n6ii  09tb.  dt  ivbft.  csfai.tf.t  t.  Sc  itk 

ppcvifle,  <]ua(i  pcr  zquipoUencero  cermin is  ceftaroenci  rofcripcis, Cnu 

additionemhanc  defunClum proprii  uet.de  anttcj.  temp.  p.j.  (j.cju^ritur. 

mtnu  fubfigfmffe  t  &  ad  vtramque  n.\<).plures  Allegias.  Vndc  <juam- 

(leni  marginem ,  id defun3i  figtntm  oisteftameniam  (ignatono  annulb 

~  {ignan  ppflit«noiicaineiialioquiiiit 

Contra  teftamentum  facit,  quod  charadercm  YiihtmtJ.Ljiquisverbi 

edi&um  cxigat  fubflgnationcm ,  ta-  1//  tgntum  annuU  (juis,  (^c.  vbi  iun- 

lem  fcilicet  ^uam  antithefis  edidi  gicVlpian.vari^  enim  lignantho- 

.in4icdc,fivi^1icetfcribejrenefctat,  mines.  quae  vartetas  6e  incertuii^ 

ergpnonfignum  ,fcd  nomiois(cri*  do,  vtvitecor,  aanulum  ibi ,  cut 

ptuTam  :  quam  fi  tcflator  non  polllt  charaderes  iofculpti  Hnt  ,  exigic. 

ccftamentoappingere,  idpaftoraut  Quin  ctfi  vcrum  lignum  cfTe  ug- 

Notarius  adfcnbat:  cui  non  videtur  nantis  conftet,  non  aeouipoUec,cun^ 

«ouipollere  hotarij  atldieio,  qiiod  icriptio  nominis  elb  oe  tbrron  ,  It 

teftator  ibbi^aueric  :  qnin  iioii  ,fi&mnitate.  Menpch.  ibid.  vc  hib 

per  fcripturam  fubfignauit,  quam  efle  vidcniralias  idem  de  teftibuS 

edidum  requirere  ,  &  marginalis  &  notar^o  dici  poflet.  naro  <le  om- 

ad  ijgrium  noca^^nifica^s  tantibii  nibns  ediAiim  vnis,  iif^ro^ue  irer« 

.Viilcin^*vt  Ibletll^uffl  i  Cenante  bts di(ponit,4]uo  nibil  magis  con« 

«Aaratnm  efte ,  hoii  aatem  ob  inor-  crarium  dici  poiDc  praefacioni  iir,  1  z. 

^xtxn  (ignificatiuas  noras  alphabcti-  &  fini ,  ad  vitandas  omoes  incerti- 

cas  liceras  exarare  tellatorcm  non  cudines,  5c  in  hanc  feotcntiam  Kex 

potuiiie.  Quia  verba  accipi^nUi  reicrip&  Sentim  Aiftiterpilrofi  s^ 

iunc  {ecundum  fonom ,  &  vt  com-  April.  itf)oi.nocarios  ceneri  aiUcri^ 

munitcr  folent  accipi*  vt  idfigni-  bcre  » teftatorem  fcribcrc  non  pO^ 

ficcnt ,  ad  tiuod  inftitnta  funt :  auod  tuiffcnotas  &  figna  non  fuficcread 

hiQr  non  videcnr  obcihere ,  nifi  forte  euitandaip  nuUicaccm* 
CDniejtafisinttoHBati<ioidappre-  ' 
liendamus.  fed  edidum  fermalica- 

tem  przfcripcamezigityconie^*^  ■'  '  . 

rasreiicit.         .  :       ♦    •      ,  , 

Cseterumquiad(cH{>tioiieDi  t&s  *  ^  ^  ' 

-  het'ar,&(olummod6fignar,jpro  eo  ■    '    ^  t  . 

cft, ac  fi  adhibitus  non  hmtx.l.ad  '  ■  >•>. 


dem'MlifiiAiftr«aMe  t4.il^c 

CONSVLTATIP  'V.  aiutcm  cdtaurt^ Caroli  V.  de  inor- 

dinati  induclioncdum  codem  UX- 

.^m  »wr  r         .»  Comprehend4t,&*.f,  14.  parentcs 

jUolata  f  nt  jefratresexcipit.Ijjiairfi  bonami- 

CDflfuctcdo  teiUndi  (ub  folo  noris  diueriis  locislint  hta  ,  8c  con- 

chircgrapho  icftatocis  tind  trariis  fucccdcadi  modis  fubiedtB , 

KfttbtA,  iimneiiM»abiK  vftt  fucccflioque  eius  fotani  fie  liatmi 

firmatain  CleroLeodicirtisdi«C«^  obnoxia,  intcr  t^tores,  eorurauefu 

6i, cfrqrtt  \\\tmtfifis  C9r:f.  n.i.cT  lioi,aliolue  fucccirutos  ab  inicfta- 
•epnfit. » «.».  3.  nuilam  paila  cft  d«'         &  mKior  dinmcre  fuiuram  cara 

rqgationcffi  jpcr  eredxMieia-iMhi»'  lnc  vol«erUili  patcrnos  coofangui- 

rom  cpircopatttttfli » in  iis  U)oi«,  ^uk  n^os  vno  ac^iieiltcro  gradu  prtni- 

ab  ca  praecifa  funt.  cMtp«f*Uiw  it  niiores,at4Uc  magis  dlbAoshabn»!* 
(tHtrjj.^th.  in  exfrj».  vidctur  4«-         atquchos  oinnes  in  ftirpcs ,  in 

tem  ea  confuecudo  exemplo  niiUtw  qyarum  vna comprchenfi  fint  rciid- 

fa6Cti!am/;t5.C.irff  ^f/^w.  illiui^ue  runifiU|  .*qualiter  mftitaerit,  ma-' 

argttmcntoolim  rccepia  fnclencoi  t^ni«eitt:ta(efic|'iloii  exiftrAibrliM 

feo  milite fpisituah,&  tn  pirs caufis,  ^„„1  efle  edi&o.  qu5d  iuftaot  libet<^ 

iudicio.  f^ahf  confult.  67.  Tir*tj.de  t^tcm  minorum  rcftringere  non  in- 

fritnLfu  cMf.p^.  4U0  &  fpcaat  tcndH.fedtuiorumconcobinaruni- 
inblettiiinen  ^faftgttineomm-  ht^  cap ctonibos  obaiam  tftntvi  ii^ 
lici  calamitatc  attntorum.  /im^,      It«()ne  inaGeHnis  hifce  exd^s 

;geCr4  i.D  i,ltb.\o  c  t  quod  &  maX-  ^uerclam  non  corccdendam  ptito 

imcviguiile  videtur  in  i^olographis  aducrsiiJ  teftamcntum  eaexcaufa, 

^ericorumceftamentisadpittscatt>  tunKjuodliaducriu»  cdi<aum  com- 

lU.  4e  bcmiswobilibnk     ecelcfin  njjStita  Ibtet,  non  iptis  fed  pateMni 

nrofeais,  qux  edfum  rancifper  conl  ebofAiijpiiaeisinftitii^iecreiberi» 

diripncm  fequiintur  ,  vr  cxcnipt*  cxceifa  portjo  ,  cjtia:  rutorufn  libcrts 

Ccnferi  debcant  a  luftldiaionc  ,&  adlcriptacfl:,  inter  hos  autcm  con- 

eBiftfi  •?rittct|»OTn.  t.  fdiUienn  dt  fanguraeos  paternos,  Sc  Uber«s  tli- 

flir$  ttmfetent.  crli  praissfeni  ioos  |6nim'fi  eontr«MeHi«  iri0iiea(tU> 

jeteJfctt.r  aducrfario«s.    prxfcrtim  arquitatc  videbuntur  JcqualirCT  in- 

ftunc  poft  cdrftalcm  legcm  omnt-  .  ft,cuti  aufcrrc  vellc  i  libcris  ttitO- 
bos,  voi  confuctudines  aCttria  pro* 
\».tm  nmillmt.-eoitniiiimi: 
(licuc  alisle^  ciulleii  dero  rer* 

ua»daefunt,  ne  tfj  corpore  polttico  nbcrisomcium  nac  Gamnomm.cjk 

diironantianipanant  jvix.elteniari  Ig^e  folum  ad  rcprimcndas  fucorum 

l^oterit*  ci(pcioneilata^uandoecia'itireniu^ 

^  'iieriicionesidmittite2id!aifi.ckiiir- 

COMSrtT JITiO  n.  4i4Hset1^iaidiiiafe^^at. 

lAinoT tutort  eiujjue film potefi      CONSVLtAtlO  VU.  ^ 
donare  legare  quantum  alus  - 

cimfanfUMW  ordmath,  iH^rUttfimtmoprBjilikt^ 

terpretaiubin  dnm. 


TVtor  curator6e  minorem  in- 
ducerc  non  potcft  vt  hbi     ^>  1 
fuifuc  auippiaro  relinquac. 


ine  a&ione  vidcacur  expcnri  frioil  ia 
Aaorcs  tcftamcntuni  V.  oulU-  fp.^^, 
C9V  t£89  C^r^V^SrtUt»  m  prfttm»  Vf^tetis  arguences,  j^uiaprox^mi  ic*fiiK,fr. 
«nM  stfiswr.i^^ilnrAnteqai-  e^MtiAoitini^ie<lhftbtn|aIiosvno^^|!^ 
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gradu  priofes,neqae  iuuari  videntur  fa/iim  in/in,  de  legst.  cl'ebuii[!eni  er- 

ijnodmapcidHQlUndostfgant,  eo  go  Attot«» fid^icbmiiiiflanaia  Ha^ 

quod  auUam  c^picis  d i tntnutidoem  rediutis  pechione,  iu<tc)uaA  aliaiit 

cb  id  pati  videantur. /.  y7^«/i.  ordinate  proponere^non  autcni  nul- 

timUhw,  D.  de  taft.      foHUmtmt  litacis  (]U2ltionem ,  quxhic^incpta 

teweffi'Lx^'e§ffmiim,C,  detMgem,  \idctw,c,exsmindtd^ibif090rm^  i 

MgMMi>^(d|nibiuloeiscm^^^  '  tsm,(^Miy,X.deiudtc.  neque  idem-  ' 

iioiies.,  dc  fa^ones  non  inducunc  plaftro  claufulz  falutaris  medica- 

hoftilttatem, iura captiuicatum, aut  menrecipcre  videtur,  quzfe  vltra 

pdillimioiorum,adco^}nec  incapa'  narraca  aoa  &xtcadu.Uf0a  in  l.nshit 

dirat2lacceflibiifi.'Acver6agunceW  cgt$ndimu,  n.t^t.  V^  de  tcijuir.  fof^,      /•  . 

'>kfgcs  de  mutttis  cioiopi  doncazae  .  At  vero  A&oresfatisfe  explicaruat  '        '       /  ! 

.  dincnlionibus  ,  pcr  qnas  quamuis  diuerfis  locis,  fc  nuUum  vcllc  decla- 

larpercrp.lxdatur.nontamenmcxi-  rari  tcilaniencu  F.quoad'booadam> 

tiom  rcrp.  contendicur.i.  ^.in (iiti-  taxac  aui  fideicommillb nexa , quoJ  ^ 

'  ^m.  L  ft^Hmhthm.     i  fiffti.  /•  F.  poceftate  fioji  habfterirea  trahC 

k^es.  B.  decnpi,  cam  er^  irifep*  fereMli  ia  btfredem,  in  prxiuJi. 

exitium  comenditur,  arma  aduer-  cium agnatorum  ,Yion feruacoauifi 

sos  ipiiiro  Principem  fumuntur,  ceftamenti  prxfcripto.   ad  ^em  , 

dahiam  efleaeo  poteft  ,(]uin  modum,  (^UMOaislegiibriilsvKireld  I 

Maieftacis  crimea contrahatac ,  eo-  Babeat  aftioaeoi ;  oal hser^  coga  • 

4**e  nomine  incapacicas  (iicceiTio-  turrem  alicnam  rcJiniere,  aucarlH- 

Bum.  /.  rfuijquis.  C.  xd  U^.  lul.  ma-  mationcm  darc  :quoad  vcr6  rei  do. 

kji.  eoque  obligantur,  (jut  in  eas  minium  certumeft  inutiie,  Scnul- 

mrte»  di£edont.  ^qood  criiaea  in  lomel&»1egattfiii»iita>K'dmiriiA>per 

fiibdicis  contrahicur.  eo(^ue  rebeU  id  non  prjfiadicetur:  adbo^ue  nic 

lcs.piratz  jlatrunctiH, pratdoncs  ap-  rcde  aiftores  petunt  teftarncntum, 

pellancur.  ^.iSf.honrilicasauteradi-  quoad  tideicommiira  nollbm  dici, 

ceretar,fietceriefienc,quibus,aut  fteque  eis  potuifle  prjKiudi<jare' iP. 
iqaibOslwnnmeflftt.decreconK. tdeo^ue  cam  iii  Curiis  ecdeiiafti^ 

i,  ho^es.     fim,l,hitf»ttes  e$i,st^  cis  Brabanciie  nuUitas  tef^amenti  •. 

bclluni  fit  Romaniscum  Gcrmanis  coram  Tudice  ecclefiaftico  propom 

.    aoc  Parthis/^/</.adeoque  apud  nos  poffitexConcordacis  cum  Pnocij^ 

H(>ttan^reheUesvocantar,a6iiho.  loitis,  «|acfecundtdfl(i  comiBaneini 

ftes,5cvTMaieftacisreitra^atar;  jnodamloqtten^i  accipbiKta'ftini, 

ficat  inre  id  ficri  tradit  PeregrinuS  vtdixmiainiur.font.noH.  Anal.tit. 

le^e  ff(i.  l.y  t.%.  n.i.  Gigds,  de  defer^comfet.  h.j.  non  raal^  ftatue- 

ertm,  Idf,  mme/lAt.  tit,de  fgM.  cem,  mushanc  teftamenci  nullitatcred^  ^ 

».ai.iinMrA;r«i»/»oKftimtiofa^  ibi  propoficameflb,  prooniicivri^ 

oinftnimBelgicomailMiliititeidi-  pofieteftamcncum(^oadi!deicom- 

^,qaibttsmandabacur,  vtc[uipro  mifTa  nuUum  efie  ,  hpratfcripta  aui 

reik  naberindlenc,  partes  easde>  fideicommitcentis  feruaca non (inc. 
fererent,  Scadregiasredirent.vfide  .    It!aqaevideamos^nafiriftal%t,  , 

reqnicor-Aftoret  fioe  a&ioote  oOii  BCanOHlditibhesdet^cerint  ^  auus 

eTpertos  qai  priores  agnatoi  OOO  hroxftoiis  agoatis  bona  rdlicui  vo- 

'   haouerint,nifi Mareftatisreos.  lait»  fi  F. nloreretur  finclibcrisek  * 

Trflwnni     Videamus  nunc  de  m(xlo  io^ta-  legitimo  matrimonio  natis ,  nec 

«sntcai  t*aWonis:ci»'teaditavadaattita--  c»ioittoce(bnieato'decoH(eniato.  \ 

JjJJJjJj^^tem  teftamcnti  F.  necvHomiliiui  coram,  feu  cxeicatoirtim  (uoruhit  j 

fit»<Jowa«viriumdefignant  aAores,  nifiquod  mortaus  eft  F  fine  huiufmodilibe-  .  1 

»M        bona  fideicommiffb  fint  fubiefta :  ris  relido  filiotantum,  quemfolu-  | 

atqmiidnuUitatenoniadacic,  cum  tus ex foluta genuic ,  & tcft^itieoco  • 

etiftmrcsaIiBBalegaripoirec.§.«iNl  *i  Priocipe  legicimari  petiit ,  qnod  ■  * 

S4  cefta*  \ 

.  .     •  •  ^  I 


Digitized  by  Google 


iiL  .  CONSVLTA.TIONES 

tcftamcnnim  condidit  iam  maior  gujeftionis  cartlo vcrtitur in calli tc- 

annis , tutci  i iolutus ,  (luetutoruro,  (tati,  an  1^^. ex prxUr^pco aui  teila- 

cxecutorumuc  allcnru,  (]uorumal-  lusjlf.. 

ter  iam  obierjit ,  alcer  tmelam  exe-      Ec  poRit  fle  quenilibet  estraaeom 

cittiQnemque  nunquamacceptaue-  inftituere  non '<li^ej{itiw  Adotes^ 

).n ,  t]  .Tucifle  cond:tioncs  coiucn-  fcd  auint  rpunum  a  patre  inftitui 

«ur.r aa.orcs, Dcgani  rei,  tutorcspu-  ,non  poil,; ,  ncc  h.  tcUaj i potuiiFe, 

pillt  itiHicnti..  fioeconienru  escf^tpfiiju»  quihk 

Ai<]uciUudiroprinii$c1arumeft,  noninterucnicr'        ,  . 
\bi  pUircsconcliticincsin  inftitutto-        Quod  attinct  adcos  qui  exiolu- 

plii!i*ias         ,s;iiTcript«;funt  coniiinciun  otn-  to &loIura  natilunt ,  citraformam 

bu»''^'"^  •  »ii.l>ui  ]u:cni^iii:i  ellc,  /.  fi h  :rccii.  D.  legitinii  concubinains ,  <}uo(i  cx 

lai.  omr^^-Jf.  cfinair.  injlit^  .^m^n»  f.Aer»  C,  ^amenco  patris  capercfoflintdixt^iictcdcti» 

bibbc^.  ^'^'^'      ^***  f ^*»^* i^&^i^i^',  mussmiMr.ffut.  aou^dgMl, titje  fiu- 

Jn.  i.t^^/wwff.       4.  itAquc  F.non  ceff.^MtAbtntcfl.  cr  largim  idtr»£i4tJ'*^ 

lufi:cit  fine  libens  legitimc  natjs  /'4/o/.//'4£?yirjra//i;.*.obrinuit^^ ferd 

niortuum  eile,rcd  requiritur,  vc  v|>i<}iccrrarum,vtlimphcesbaftar4i  ■ 

'  jieque  teftacus  fit^  '  non  in  vnicas  untum,  fed  etiam  in 
Confeciueoterlocom  non  habet    totatn  maiTaro  brrfdetinfticuipoT- 

ea  (]uxftio,  vtrum  fubftitutus  fidci  -  fint.  Alciit.  lib.if,  f*r^g.  c.  \.UgMm_ 
comroiifarius  excJu(iatur  pcr  lcgi-     PArtttanim.l,6.ti(^ii.l.i.  vbiGrfg* 

Jj^^j^  tiiBatnmielcriptoPrincipis.  ^uam  L»fKZ..it9m(,  ti^X^. &ibiCat»^,, 
i^JT  traaat  Fachtn.  /.4  r.5;.  &  Pius  iV.  ».  V "Vfifc.  htdiefd^  ittcantreMifi 
•f"  fpcciahBulla  edits  Lalendis  linuA-  tllufi.  c.  joi.  ».  iz.  Becr.deafxiT^ 
iwnr,     "^y  i^tfi.  (iiicrtcdcclarauit  perlcgi-    Biuquct.  dudomtinc. tit.de  dreiiidc 

timationes  prxiudicium  nen  nun  h«Iiurdifc,.c.i.  n.  i'i.  CfiqMtUe.e»  ffs^ 
debereiideicoiiuniflfs.  iifOtutiMii  dMdrMhFnftctifdesti', 

'  .Sedncquc  anlcgitimatio  in  moTr  Jfdrds  circ*  medmm  vcrfic.  Udroici 
tis  articulo  poftnlata  ,  &  conccfTa  ,     }{om.tin,(^c.     vcrftc .xtnfi  ehferuonsl 
in  frau(icni  fidcicommiili  obtenta    J'dpq/J.  tii.  dc  JucccJ^tonj  dc  kspardj. 
vide^tur.  cuius  rci  argumenca  c*-    "'^^/^-  h  vcrf.vrsj  eH^'  HUtfeidi  • 
dem  font,<)iMB  formantur  in.ea  qux-    denrrer     ifgtr^  ^ilsj»i$tex  filMtf 
ftione ,  (juaro  idcm  Fachin.  tradat    &  fc/utA,  Criucl.dccif.%\^  m.  t,  Zc 
Sei  fct    ^f'^  /'^.  f.  l^^-anlcgitimatuspcrrub-    contormci  runtconfuctuclinesAnt* 
fobfe<]ueni  fctjucns  matrjmonium  m  roortjs  ar-    ucrpiculcs  nuper  praAjcorum  mul-  .\ 
miiimo-  ticiiloexdudatfubftitutiyp.  8c  reftd    torum.  tcfttmofiioeaifi  te  probatz  ^ 
dicicur  cxcludere»  necinfraudem    &  a^ello  Cancellarut  Brabann* 

fieri  quod  principalircrquis  facit ,  .nonitapridem  firmatac. 
vt  iibi  commodcc  etiamli  confe-        Accedit,  (juodfilmsF.fitlcgiti-Legit'"»»-. 
qucnte^  teriio incommodetur.  i.fu-    matus  a  Pnncipe  ad  re(juUit lonenl  4"^^.' 
mmm.  ^.tfft.  V»ie4m,ir^cCI.  non    patris  F.  quam  teftamCQtofiertfii^-  iboccrafi' 
crgoiqfrandem  poftulaca cenfcbi-    ficic.  Papon.  ttm.i,  tirtii  notdridtus^ 
curlegitimatioproficua  hxredi.  ta-     iib.  6.  fii.de /egitimatio/t  debtjisrds. 
metfihicvi  leejcimacionis  princi-  ^MAuJcn^U.verfic.finoH.citstBAr- 
fiali*  noftfitewiifiinis  adores,  cu  m    thd,im  L  CtMm^li.  ie  Ub.  &  fojihum, 
anus defidennerit  liberos ex legiti-    Cetntar. detme^,  t:t,  f.  t,  c.  8.  §. ^  • 
mo  matrimonirt  natos:  qnod  dici     tt-^'  fahcrinCod.Iib.  6,  tit.de mstit- 
non  potcft  dc  lcgitimatis  pcr  Re-     rAl.lih.defn.     fub.n.j.vbi  &  /^-  • 
lcriptum.  arguincnto  eorum,  quz    nssujconfultum  s^a^te.  dUegAtt  & 
tfadif  Fachin.  ihid,  r.54.  ^namui^    exfrcjic  dcciditmr  im  Aittb.item  ^  ' 
nimis  forti&  rigid^ in legitimatis    CdenaturAl.  Ub.quAmAdfutc  stUgdl 
|>erfubfequensroatrimoniura.  Couu.tr.d.l0co.itemin  N0uel.-if.qui. 

■  £i;goomiirocaia  intcila^,  totus    bium«Uu nMtsrAUiefjic^tHrUgttimi 
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CANiONICiE  LiB.nr. 

C^iUt.  6.t.^.c.  i.^.fi vero  fhlummfh^  fc^ nd u s .  4rg  l. er  fxtl» iv  frinc . 'ver- 

d^^i^  &  hic  ceilacor  poltobtentalQ  tvH'  imm*  l>.  de;  ind^ar.  q"  ftuftH,. 

i^i08ipolegitiaMtionejnG(Nit«tl-«  imfPi>%W{ii^tf4fAfi  (^Im  fsctf^ui' 

loiCx^^ltoCtquibu&teftadiefttttnicon»  ^*me0tmvMtmiif€fjfitft»i<fHum/erJ 

firmau]c,  ai{co<]ue  quamuis  inunU  benrfidum  Prtncifia  ft  afibuc  vilere 

fiiintrt  pnus  mandatu  petcndicon-  dic*mH«-:  tufcrei  envH  fjcuUatem  te- 

iiri»Aik>nis ,  hrma  camcn  ex  cociir  ^*ff<i4/iMnfi»t.f.H/4  me**Ui.  \,h\£iiTiOm  ^ 

iil^»B»Sl»catAimztm.  hie^s:i94  n>4«l«  i  Pri^cipp  ciyatela  ce^aj^  •> 

1.  tradici^ueidem  Gou^  ^uandoisrefipuit.  . 1 

AocKtn    Bacr^Xi/.  §.  8./;.  i^.lcgitimationem  Vnin  CsJti^ni'.  i»d.  l.  ex  fd^a.  j| 

Prinbipis  etiara  cxtra  tcrritormm  /»..4.  id/ea.  tn  l.  fit^tdMto  hoc  modo  , 

meue^  exceiui4>(|uoad  bona  alibi  iiu  ^  (]Ui4  *.            /(•ivrtf^  ,no<^  v,al^rc  a^ua^  i 

^aui^     ftiiitiptlifer  legiiiiiiaeor.  per(ofU$  fl;4MtiM|i »  ne  £«|niaa  teftaripo^'  I 

^(«••nraiiic  oooijiujoemiam  boho-  fine  90f44l>jilfn^<:iti ,  Zaiiu&x^|e(; 

fUtti.^uodcamen -m.Brabantiiapa-  p^<^p  ^nw^t^ftapftij  Utjf  rtjii  toijjL'^ 

(iturcontroueciiannled  tncaiuipcO"  tur^  i 

^<^<lifitaihacefflnonhabet^iquap  T4lAV^;^.C:  i4:4[eW)9Ai>^>. 

n  lani    indecemitj^ao^  legicknatf  «ft  iirf #«nfff<f>  «pvtof  fMi  mff^iU  tf4r 

iMm^poihilari-  iiMiidauic,  adeo^ue  dtf  Pei^i^ktelidmjft/tiu^M.i-cA-gji^. 

e(<^amtmm  peri' poceft  iaabift«a(frt  Jff-  ^^-c.^e.  M4itttc.  de  co/tis3  :vl/^ 

8rabanijamConcjtiis%           .n  [  t/^/.//^- 4.t. //^  3. iz.quininiQnqf 

Pfftfiifpioftl-ecga-capacicarai^  Mifer<i,lfft^«(^.^^[>l(je  ^t^ijgra- 

'  pttpiUi ,  quod  i  pacre  F.  ini^icuipo»  mrm  ^A^tihttpz  pf4|£b^e|»\^t|iMf 

tueric,(i^b9iii^a,b>norelifi^>  ucuc  ^utre^e/quim  a  c^j^acore 

quilibccextranens,  reilatdumtaxat  oe^quid^m  fitel^vru'^'"'^^.  bon% 

cxami^B^jk  cjtat^ula^die^. a^  auo  rvm  4>i jp^ilCiQPAu^g^f (» i.Mcii at^^ 

ficnlnti  tellattdi    cotticnfii  tuto-  i^fim  ^  snnm$ip^  dekg,.  sci^ 

^m,e9tectltoniD|ue.  ^MHM^ntexci^ara^Qt^rizG^^^UfCl^ 

veto  ficendum  eftperiodilm  compfohacioQe ,  i^x  Kip arg^i(AVl5 

illam  non  parum  effe  obfcuramj  ta-  i-  filio  jtr4tcrtto^.i),  de  msuf} .  ruPt. 

inen  vc  eam  accipiamus  luxrain-  ntihii9,9}i9US.  CHWV^^b}!^^  iu:  isnlg^ 

.teiiijOMii  aAoraflr.|«iiO"n9cr  teftamettti,  qoonini  intnittt'ina^ 

fup^txai                    ^    }  lM«(Bifi«Qir;iiqii(i9P(  e^e^n^iani 

Vftba  ob-  "  Siquidem  ilia  iftiiitutio  ^lMofa  qualiraicm  adiiciat ,  &  m-igis  c^f?        .       .       *  ' 

Ccouioter.^Oi^-y^  ^^j^  iffiUtert/  :  qnoS ^iCfio  de  F^joquitur  mamburnicA^  tatt.- 

iil^*lm.4thitrio  jfttmi^d  c(t ,  tutsk  .£uis  aiim  ^nimware  v jd^cMr ,  praf^tAn 

«Mib>amftjnicrv3ettmi«aiicim  ^jf^KffiiiQitvfrhKi  tH9Mffil>i!PM 

fnencoroniaMifi&fnrieta  U  ejfft»imnii9t^Hi/!»H*^f^^ 

przfeniin*  oporcete ,  tton  ex  klieno  arbttrio  fubi«^4  maceria  )9(  (|u<> ^9q$  ^ 

vttanno.  penJcrc.  L  tjld  de  hsre^»  iv^fttt.  L  aurir)  iriuvite ,  |«:i<i>|ur^,.4i^pql^i9^ 

M>«tfiliasfa^Iia»non  potBAosj»  ai(diintaiiii«/3«»^c««Al4l«^ 

^Uricam  confenfu  pacris^necefta^  mdHVi&t^ttmt^rtfttk  ti(Hf>fifM<ldi 

xhenciiaftio  ex  alieno  arbicrio  pear  leg0^iiJ^entiifd.fn(e(>-4'fukifSU.^-> 

^eot^cttiueeiientiaeft,  vcficvo^n  tcrti4f>a\3m.  .^.fKirfMvtti  ,c<^r^a<^9( 

Iroliuittitis  ieniiMulaiiL  n  27»  fio^vi-  prc(^uatiiuYfe^uwfiiirr/.i..^W^  ^ 

fmmmifMcere  fo^nt.     ^     • .  '  |  Hbei^.-piftMh  StiVf899i^fHlpf§-y 

~  Eevr  darctui-,  (poHauuSiiinoe*'  f<ui.a6rqnijadjrigtt^l»^lf^xU^ 

cillo  adhuciudicio  pacris, confiltum  § .  ^^fu^/ttd^tbj' S^tlith-JlMd* 

tnamburnt,  confeniivn^tteadiungi  Ji.dch^t»l4ti»rte*.  .,x.  i\  :>^:t<».\V  i  ' 

«idaeHt^jtaroeofKfftinsfOcemittiai  ~:y5)lkMSliiic.tp^ 

«tatem  ' illud  t^nqukm  execa*»»  vdoiAtMft  IiAnMKlteklMA4fil^ 

laihmf lyi  g0i|iiifciffie  nnn  cft  tien^r  vtexiiinyiK  wmbiiniijy wiif iwf 

•1  maioi^  i 

.    •  ■    ■  .  ,    ■      ■  ■! 

•  I 
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*it4  CONSVLTATIONES 

maiorera  acntcm  F.  teftatus  eft:  tiflc  per  F,  quo  minus  teftamencc» 

Srout  mamburnu»  intellexifle  vi-  eorumcontenltim  (li  (juidcmncccC 

etur,<]ai  poll  matoreia  ctacem  (artusfui^Iet  ^uotlnon ) adhibcrec^ 

tatioDes  F.dedit,     omniiaMiiii-  adeo^oe  Jubendnni  efle  ^adbiV 

mencereftiniic,Ab*o4ueoinmflio«  bico.  .  . 

dAm  apocham  coram  Senacuacce-  'Necjue  porro  etiftimandura  eft 

pic,  non  mucanda  nunc  videncur,  auiun,  (]ui  nepocem  generaLi.iiiriL) 

^uar  huc  vfque  cam  incerprecacio-  prcfumpcioac.dcituiiciis  verbonitt 

oem  habnemnc.  ceftamencicredinifrfiiicdiWgere»  ki 

PrxTertira  nunc  cura  eo  res  dc-  eiuj^uegratiam  eam  cUufulam^ad- 

du(ftafuit,  vt  F.cum  tcftaretur,  nec  iectlre ,  iUam  ira  vduiirc  in  odium 

tucorem  amplius  ,Dec  ceftamemum  recor(}ueri,  vc  la  cempus  maiou» 

aui  exeoitdmik  bd^tirec  t  idbofne  «cacit  ooii  ttocftii  ,^  ftd  &  to  cefiio| 

hm  noo  oifi  dit  conrenfii  eteeuto-  deficientinm  ^txecntonim  infeniet 

tom »  vel  mtorum  fuonim  tsftari  vellct  teftamenci  fadionem,  curn 

eum  perraifit,  tempus  folum  fpC'  nihil  magis  homfinibus  dcbeatur» 

ftalleccn(cndusiic,  cumeoshabe-  ooim  vc  vltimz  voluntatis  liber jlie 

fet;  pofleflinum  eft  eoim-  verbnm  vjhu^^L  t.  C,  de  picrffiPiii.  ecctef^  i  &  •  •  > 

jWrMf ,  vtnoucor  I  Coiacio^  Itai]nere(bbieiidiimeft,nondG» 

tliu  sd  l^fiAerefi  i9U  2>.  de  tfirk»  adores  receptibiles  in  petita  annuU 

§tlif.  latione  ceftamenti  F.  in  quonullgi 

''■  QiUpfotttef  fichocaddecinonem  aho^uinfbrmsdeeft  (blemauas. 

Ibctot  caufie  ipeftaCt^uodalterttt-'  r:.'"  ' '        .: ^ 

Conim  feu  ezeeiftOnim  oflicimnrde^  -           (uCCeC     tficeft.  » 

mandatumfubire  recufauit , vc  nec  .   ' ; 

quamuisalcerfuperfuilIec,condtciO  CONS  VLT  A^lpTO'!  ' 

impteri  potuerit,  (]uia  eKpluribas  '           -•^'-r  '" 

r.  VH0  ^mult.  c^uiemtum,  f.  cum  -    (^^0  iWt^mtpiO  (Ungttiu\ 

fufer     «Itki  Iff^m,  X,  de  ef^c,  de-  ■  ^.jux 

ir^.  V^>n<!UAi°  vfln^  dirpntetor 


Ideo^aeF.incariimmorcisalce-  fl  lauo  iurcfuccetlio  dirigatur 
Hitrius  fuperftitt  faculutcm  fecit     ^^i^domicitij  i  originis  de^-, 

alium  in  defunfti  locum  aiTumcndi.  Ai ,  an  (irus  rcrum  :  ratio  tamen  fic 

Facultatem  iecit  ,  in^uam  ,  non  deono  Nicolai  Burgundi  ir4^,u, 

prccepclimdedi^vtteneretoraflii*  <M(0««fi/.r9a^/.»i  ^^.  dacetjkiav 

menf  tvode  mnlcoioioiisfiiit  F«ob>  imi ,  vc  <]uc  innnohilia  umt  lcgibus 

ligattts  magiftratum  adire,  vt  vo-  territorio.rum  fub  quibus  fira  funt 

kint  Aftores ,  <jui  deficicntium  tu-  rcgantur  j  mobiha  vcro ,  &  a£lione$ . 

torum  vel executorum oiiiciomfup-  Q]uu  dcfundipcrCooa  leudomici- 

|Aerec,^odF.n6prje(crip(erat-«on»;  IwmA^inmcni^baiAem^aeeiiftect 

-  Deni^  cuio  toiit  conditiooi^  ioid]i^nciit^«lrMifr^.SA*«.iasi) 

bus,  t^u»  tiaturam  poteftatiifarnm  ac<^trettidemredttu»,fine  imn>obilt 

kri  habcnt ,  ^ooo  cam  «afos ,  ^uam  cerpore  conftitotii^  oam  ^ut  hvp<>>> 

^olaiiCM  gtdfiittt  eoofidererar^  re»  •  ekecam  habencfiindiAriamiandum 

cepcnm  eft,vc  cmonoo  ftat  per Aum  fe^uuntur.  ikid.  m,  *<9,  )  owtet  .4oi» 

implere  debec ,  conditio^habea-  micili)  recipiuat:  domicilitimpOr- 

tur  pro implera :  Pec^f,  in  cciemne»  roibi  quis  nabcre  intelligicur,  Vbi 

^st.  6i,de>re^,  ittr.-i»    fiii  fm,arg,  ^rem,rerum4ue  ac  foctunarumfiiat 

Mfiur.  Si  D»de'fmdit^im/fit.  diceo-  nmfttmmimeooftituir ,  vodetltf ^ 

d[iimeft,defiMiiftisveldeficienctbus  fufsi^oiTcdifceflurtts,  nnihilaooceBh 

««priba«ioa'«iecoioribas'iioofte.  l,cimejmCideJmctH^A.^AotfiBi 
*  oego- 
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•  MgiMiMillA  i  %m\  \tp^kx6tiU ,  vel    qaafi  in  meditqltio  MOBiQCi^m »' 

mum  r<;^duhat,  domi''    commodms  deferanrui',  ne<jQeipni  ,  ' 

-ej,liUHi*«*:<fc<jutrit;/ir.C.^»i.artir>-  -Bnixclli  iric^uid  pcatcipui  luns  CJC 

irile  aniinuM  Hidbttn^rpi^^rulniraV.  .ep  in  Ordin\bus  fixabAOcixJcnaliif  ' 
.^,;;       <3ai>6«teij^tf<f4  i^^  fibiven^icatr         ,\         *. " 

'0/10^11  •  ^^^*i^<^'f  <ieg^'ivx^^  Cxterum  don  idcoeitinftuih  eft  . 

f w)i»fut;i  TpjfeiftW) 'fpatii^  hft^mat,  /<^<"« /ri-    lus  Auli(nc(^ue  ici  afFcrit  Gudelin.)  1| 

^fftiu.;  ^**^^^         GaE^Wiitn  vix  lirigtila  '<)uod  cofWf  ctiC  iis ,  qui  m bbfequiis  4  ,  1' ! 

Ali^n..  }i*tf^0Mlf^i@^^flimv^^  -Pnncipisfutir,  calia^ttC  pnuikgii,  '  ' 

*  Sijdti^^lii^sfrofcilfeneln,  munus,  Vetira  aat «ooai,  ai»  m  ttohkicati  t 
^*flic<lM*  i«lipifcM«rJ,quodexcodi-    Imperaforis^^^fedirafiWoWcia  obiv 
^aiiS-'|K*^^petuunin*ft,  facilc.crcdii.  3fentXoinan^fcihceffcttpro,flif<jtieQ„^.^- 

animumin  {niVr)imrcd«tiil<|i  fakfr  tfofh-drbm.  thii^^Aeft' 
'amtT?«ei'cul  perpotui  humflno<li    j*©uinc«isobligantab<^niaiA  VW* 
fup<aio.obtigit  t  non  lifiicrit  dumi     Calibii^^DOhfoetudinibiM^^juxiri  ili 

taxat  bem^alit^  iMimttunc  adra*'  -hcos^  vt^^4mumCipipruiniunt  r  , 

«ioiMrih  niilicis,  Adaij; legtctooitl  t|liaiu||i»etjhhpbf^^%iifli^Mli^  eimi:  •:;..<.  ^ 

^ui  redu«it«r.    ;:  i  i  ttirit.  I^tjf oQi  pcfifewum  <n  ault 

Q»i  aulam  fccjnimtur  ad  ratio-  ^ciunlHaWrtt,  adco<^ucdomioi. 

nemmdicumpcirincnf,  prcfertim  Knm ,  qbamuis  non  perp«tu6  huic 

^iilbwfttafNoe^,^  ftipendia(Ufit  Wcliffi^k  bx  aiiixtthi  V  vrcnturiure 

wplMMilUil^efamfiniunoikia.  iloiklfte.Principuh^ii^eaiflktt.iiC. 
ttlff  itim^pCCQOfn-v  in  auia  coni^f-    ^ue  fuccciHte  eonitt^feVelWW*  001 

miifie-idaieiliaMPWpctuo^^  habehttempOralc,^4<git)W^Hiki* 

bitur.  i  '  .1 .. -uuiH  .--     •    xi»>r/  lij,qucjitifefiliilicartiif>iUfiim  tcm4 

tLuMbi     ^lgicdRNritf^iiiliM^iiHOiOfeaea  ^aletorion  cenfthtorfontaire.  iio 

fmMfttirdecefiO  idl«vi)iiod  in  aol*  tamen-vt^  immbbiliaariiBditoslifo 

'•IjcilietVdirigetar.  quoad  mobilii  ^Hytheciiti (emper^|MUmcorao0a^ 

/ciHcet adione»-«£creditu8non hy-  tibntemifituS.        ■r^  .       -     ;oil  % 
potheeato»:  immobiliii  porrbreci.*       Ideo<^ue  auUci  filiiir  nona^iiui 

picntconditio»om»fiiJiij  5   .Aivi  4  Belgicrs>«Ufti^rttaeiWHis  ihlD4e4  ' 

_  Qnddnam  eftergoius  Aiil*^  &  kt#  inca|iax,  in  Iftf^flia  dedd«i 

fan^  rea^Gudcl.  m>uifi  i»r.  l.    c.  t?  lutfc  caiJa*  ccnfebitfac  v  qu6ad  ira-: 

**|^3r^*«pfM»ilegiomvirbisRom*^  hiobilia  tartien  in  hscreditatc  exi* 

«j>ddlM«'C<mftlAlinotK)leotijro  ftcntia.BclgicumCaivcl  Hifpaw- 

Mrittficbliiiimmrp^triicetfd»;»  ijbiAMisMedMrw^iedd8i<i> 

r... « cof.froncommtmicari  hodiesidicls  ediaisih  FldidiiepdbHeicif^Daiox 

.  •«      vrbibtis.  quod  priffeTtim  obtinere  nusinBrabantia.anextoto.anqud- 

■       dcbe^inBclgica  noftifji,  vbi^iih*  ad  immobilia  cantum  obtincanti  ' 

UH|fr-|irio^^  fui ,  dixiitmi  in  Ittr.  Belg.  notitia  tit;'  i 

«toUc^MiUniji^  de  epti£op(^olefilii«t;i.viidle,li^->>^^-  •-  : 

rofo  V.' ih  mutuam  defenfioncn*  betit  -*n  >i:<j-  .^"r.-jnil  '  ' 

perpbtu6  conncxat  (int !  adeocjue  ,  •      'i  t  i-   .'i  -  «udi^c^  :.,'r....  .  'rft 

«ilieeov  jiuilMiA ^ee^if^  aulicam  ^ -;.*.;     ai»,!Vi'-.o'  ii  ri,  ^ 
vrbemlmhet,fedBA^foperi;:fej(.  -.x.y.y. 
Cngnli5  proaineiiet^Ri^  vrbibets.'     •  -        T  iio-iqo  1;^':.  ;:  ,.i 

fua mancnt iiira afjque priuilcgia :  &  -  •  • ;  'l-'  '-'  ' fidoofi.' 
#nn<ep«  fedcraconftituitpro.lu'bi-         '  :  ;        .  jf  ;  f .  • 
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.     yfijiiadatftluicircafAturasfuQ-    Jjpii  .p^it^  ift!(ei|p^abil»t»«:<^ii|«^ 

th  rfftf^i-Aio «»;..  ,...;:  rnn;  p^B  fiPW^g^fe^lP^b^fO.doi^r^V^  ^ 

(.^!..-.».; '  '      .  '  ni*  &  i>c^a<teiiH>oi*fefir9?inUgvlbi^i^ 

.1' c y^Jtj)*"*P*  ^»"*^^^ i?i»^li^4ptAii-       w. i  um^.^^  eoni»gjUibus 

i»*fiW^iQO«W  fifgul.uid*«  i  .vc  roUjto  _f«  ,  vtprjfBi  fic.fccuj^t^oriprplcs 

>i«  oy»40lfii«rii4fllfief^K>jbt|fi^9i>^  ibipf  Mllii»iKK«i^iMles,pc^V:tio^ua- 
«^»"*'»»*^^»'^»»»*'^»''/?.  <i<.?v  ^fr^t  Y   i«}ua-iKocQ.ijii«»m».     ,:ui...  -y.    .  ' 

MitfiHKviUhfmi^.^tf^  dts  /\KffJ^^].    ,     At  qui  <qfK}i«lic  F.  hi»tll(«iiP(ii 
Mocibos  tflftaincucum ,  rwque  ita  ta^O  i^ 

fenMda   ^JiftJft^^hifMil/hMfi^f  ^fn'  ^fPcl^auti  -ffhpAOft  Conittga^i4k  .dei> 

j^o»^,^.flri^Jftfiffk^  »5^1^.31«*.    propter  ipUm  repugpaatiaii ,  ^«  . 
^mkr^-^m  Bnii)ifid.§Jvif^tlfl»if(fi^    intc^^  hittuijPfM9di  ceftamentutn  & 

niJm*tilf9(fJi^\f*  ^ ^Mdd^Mli^  ^e,  at4aak«(tere ,  oporficc  vt  «cianintMK 

ancjpiiitcijiHqic  eoftrftf $s!pra^ici,c|ui  vidux ,  ^  hxredibus  tlUus  p^iaiQ. 

pfffim  cpainBiuAiQOcpibpqprmQiBr  PfctTs^^  5c  4i(cf |£ :  ^pp*  qitk  a4 

(ione  &;  fucccfnone  Ixpe  recjuiranc ,  W  C^nfitet. JiteeM,  d*.  t.  tf.ttr.  ii» 

iuiper  adifn4tfi4Ac.< 9««« f«(;tt«ts  oMp-  Cikmm^J^-ai tvf»n*t» *ftdfitm  ru 

lii&iifiriuliAlMAfin^S*'''^^!^^  fift^a^^  n^MiMHr.vr  bau>}ik3}^ 

Jiifiibb      l^dis»  conuaa»  ^ii|  :!  lUUXpaiimiftamcMMiMpOB 

k^i  fiiii(^t:,<,lc  u)f<»<^4  ficfi  nc^  ceiBpeniile  P.pradiAatSK^fiiaQaiiv^ 

c^sean^:  nec;  «^uunfciic  Qb,<;4ufam  |;ei|tM»cntlMi  «0ad4tHt«»fAdttCMlr 

litii.  au&iu4a,jMiiillaii^mA,tiS^u  iHgaUbiii-^c^VAC^vm  ■o»;^i*4]dk' 

fii»iliM«tMf)^4f«^^^  rfalft  »twpd  optio«iiircfett%tfii» 

mt  Melf  .tilujkjmmkm^fMi  It  «^odi.  faciikatci»  ftd  luevede»  AyHdNt 

iremu^Tiiilim.  6^.'  '      :  aoft  pOfiuii^  cfan^Ufitere^  tiiBen  Bbcroiwi 

,  iic^, vc vc e4ji3«fti»c»..cootf(9Hf rliA  «uaa  laato  £citi«  oatitfac  iipii.pacta.  ^/j^^^ 

luiiu£iaa0diiliif«cKiQiMlpo9eA.iii|oK  CHf  »  9iM»fiUii>i|iilbild*nMricuapa-  acMoti 

N  ifi  aar tt»  eii ibnuw  .(«it  <w6iMwdl*nt»  tds  iioihfic  kitt»i|inxta  iUtsd^D-Jaa^ 

fuperftici  optioncm  cribntinc»  abip«r  k /{«mkmt.  f .  8.    filftrgo  hsrnta  % 

dixi  coniugalibus  >  ab  ccftamcnco,  ftcvt  cKanes  coniicncioncs ,  dona^ 

ao  iore  muniGipali  ftare  vcU<»  vt  cioaes«  aki^eo^^Mi^  ^uici 

.  trAittanUKhiUmmfhtit^^t^^AU  li^nmmtmmiimitr-'-^ 

fcpcrlSi'^    Ea  fiqilidein  opcip  incoinpic&bi-  (te.  esm  nttnprecation 

4enr,paailis  cft  cum  rcuocabiU  oMigaticmi  tuc.LatmMtu^^tm..,  C,de 

«clttfU-   cdnnCBtionuraconiugaUum:  ideo-  rm/T l,  ^vttmtuitn^  C>.ded4tt^.L€mtm 

vei  cu.iruc-auc  cam  pohco  concrariprura  vno  Mttuu  H^dr  ittUuKci:  dtttwi^,  L^if 

'»^°«ic>-deftnMtiiff  ekcxom*  cnm  (juo  iUitd  mtrtUiur,  f.aiMl  mitiik  C,  dtitifm* 
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Attjbe  eapropterludices.i  quibus  plcro  ,  dacxiU«parte$  ,  <jazt  con- 

«tian^  liberos  cercij  macrimoiuj  a<l  iuecudot:i£minis  cribuebaL  ^uam* 

patris  h«feJic«tem  a^nuferuoc ,  tt  tgi»tA  in  cobtfftriit  tenninto  cod. 

.  a4uer.rariinpii  (unt  auH  petdre  -fVt  bentto  per  capice  ,  confuettido  pter 

exctudcrcnrur ,  fcd  raniutn  iucce-  ftirpes  ibi  ruccelHonem  diuidebati 

dcndi  modum  per  ftirpcs,  id  cft,  <juo loco  Gnucl.iis ,  quac  in  contra» 

pcr  tres  thoros ,  plrtiendi ,  non  pcr  nuiii obuct  p<^>tcrant ,  refpondec ,  Sc 

capita  fcnian<lttm  pecieninc ,  tc  Itt^  idooets  cttaiionibus  docCc  qaim  no 

iiices  addixerunt.       '  fitabrurdrieandefncGcfTionediuer(b 

tdquod  nec  turi.neCconfucrudi- .  iurc  ,  lcd  diuerfo  rcipciiu  rcgulan. 
ni,  neccontradui  ancenupcialt,  ne^        Quibusiuilgi porell  ,quod  hodie 

*  teftamentoF.  coForUie  futc.  noo  iu-  per  mores  pon  lic  inlblitu  aU<juem 

ri^qttod  omnibus  fiiMrisiiliiic(]nM  ifiortpaittm  tefticiiin^pertiminM^ 

pottionbscribuic:nonconruecudini}  ftacum^aut  (alteitd liicdraio&e  rego- 

i:i   ,      qux  ius  fcqnirur,  falua  mafculorum  laca ab  intcftaco ,  partitn  percodi^ 

przrogariua;  non  concradui  ante-  ciUot,aUCAliam  vltirolvoluntacein^ 

.^,'     nuptiali  •,qui<lelJbaristjinciunpri*  aucpAftilboniu^alia ,  pardmpertnh 

tt'       tiirttfecandi-itiatrimooijiJilponic-^  ritiuccoafuetrodittapnlccrec^» 

^  de  tercij  matrimcnijliberis  mehcio-  Exquibusfequiciirliidicesprimc- 

fertltt  oe>  nenon  fafta  :  vndccafustertij  ma^  inftanciznouriiusilaTUTire ,  noaeiS 

deoc noQ  crimonij,  fic  ex  co liberorum,ia  dif>  lcgibus,  monbus ,  pa^is, ceftaniea'^ 

,{^^j^J^pdfiAi1le'koffltnttoffli      telians  to6e  tnterhas  partesi4in(ser^aodf 

iwudifpo*  raittfilp6iitiont  inftiifC</«y^  iapcrior  ludex  redsgetincretenu^f 

fiumtcc».  trjfirfft.  in  6.LJickm  Ja/Pin priac.  D.  nos  lcgum,id  cft  parerni  tcftamencj^ 

JiUhvtstrimiHifi.ltcommfidfjhmi.  D,  qux  libens  lcxeil  priuara,  qi/tbus 

'drliber.cr f^fi^*  ttkfArd.c9nf\ljt,%t  valtdd  illud  icrijpcam  eA  ab  eo  ,,Cttft 

Uk %  \,  r.ie^*  iliibres^pc^edMeMdc^^ 

*j^.^(BdMleA)t]Ue  eonforihis  fuicielf.  'co(betadifie;aa  ptftl»,  an  ceftamei»* 

'Cientfateftaiiieftto,qtiod,  relidaprii-  tbcommunicooi^ogtlmftarc  vellet-j 

mis &fecundtslibjeriskgitiaia,cer'  edeoque  «oluecunt  .&£tpco.cxi04# 

-ttoftd  lelimti  lisefeclltm  vocauit/  iMpMKteliisvAtJifiaM^tteftaffldi^ ' 

'    liaque  iiConcraditf^ntenaptijUs  Mtii ioe obfeingin!-' -;.•??.. r •  .. ?  i  f  .-A 
ciTceirftHibcibihs,  nt^  fatis  Coittra*        ^ c^>tac  vr -^'^i^H^fi 

Viorc^imentoreuocarus.ftcc  F.  ita  •  V^T** ,»Mf 

tkik^i         y^£tt  hztcdiw  DcSiicciftibkl^it^*-^* 

diiuoeiideintot^vactiStquoretiiii  ••  '  ;:«,  '     'i  -'f^FTfr-^ft^j 

lis/ingtt&jvncixtribucnd^jrellqu»  -  y^ftmnemoTtm.fd.idc  pro- 

vncixinmailaravnam  congerendf,  ■  e/jf*  •      'i:.; ; ,  i!  ..  .  j. 

lfct4eeliDdi4»oivi:daiiiida~iiMrii"p^W        ;  /  .  : ^;MNi..ti  ).!'T-  ')n 

n^inacrimonii',  nltie^a.^nedietas  ^^Sj^^Qoll^^ra  in  vno  prxrer-- 

fcOT»»  fecundi  raatriraonij  M    "tiaritraditom  lTt.i./c«l.^./?-»f«. 

«OAn&tioniro  antenuptiaien].    ^  ^^*tJp.  tfnodcinuf^ vriiuerf.  itquo: 

tnAxqoe  in  ha^c  f^ntenci^praiion*'  re^iiieac:&  exerceaci  iusomnecotinS' 

iMnit  Parliiwww  Doieaum  *f»di  CkXitfp^HidJiMKith.^e.  cmnntmi 


0f«|«tf^cj^«47lw^iaiiaicnlis4ix  pi-  ^ (BnueaikiyCam  iusiomniu  in  vnumi 

3no&  fecundo  Tnatrtinonioeicita*'  fetidestii:pocuicN.re(iduainonafte-* 

tivadiudjcuf  ftienimparce&iii|Conw'  rij  S.  aitasfibiadlcgere,iiabicarfl>t^ 

uefflioncta^cnu{|tiaii,;u]diftmi  £fl^->  gulae»kpMife^:{KxtfSlion2ixcip^ 

3ntni«autem,quaamtfion  crati^anMi  -  sEt'iqaamQaam  ;aMuii  nonaAcri^l 

tib  Incbntra^u,  taiiqua  Cafu  diirum  eccdio  ,  Ordinarcjalitwoin^fepe^ 

>^oimffioi  ^  exuire  AiuuGipali  fnp<r: '  riora«<Miicjifinii;rc9ncri|B^ab  dmom 

T  Com- 
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x^otaj^ctcntcic^itiJi^cquitUreUgA»  &  amidum  quoadviueretjirecipe- 

fkmmtckAtu^A^Tfid.fji^^JkjegU'  retipraGerumcxpecuUoiiifti  pfe« 

ltr'jt>,\^lia^ifit^  teti^imm-miwr.peni,  ti\  mmmam  da,ret ,  <]uod  autem  At- 

fuu-.tit.de  /dif.ecc/rf  n.  i^.     fit.Je  percrefcit ,  &  in  vim  tcftamcnti, 

regulir.».  j  ^itamen  icxjuuotur  ea  lo-  (nam  &  conucntionis  do ,  vt  d(?s,  8c 

eadc  ardtfioandisnooismonaderiis,  ceiUmcnd  ieu  codicilli  cUufulani 

'tasfp^vetaot^iroprideiiicdificatoa^  i9trtti»ent|cuiilubetcoofiexain,& 

Hc  pead  eroorcuo  nouas  fic  recipi,  inon^fteruivulcretinere^qufritiff^l 

effam  cxcra  locii  monaftcnj  a  prq»  anpoflitt  pcndeta  validitate  pro- 

fugis.,qaijipc  qux.  vplunt»ri9ejunc  feflionis  eii^  deciiio :  mlidicamus 

iurii^ftiopis;  ectafh  txx^  diwiefin,  pgft  tancuin  tepports  io  eam  inqtw- 

fttt^ciiHnCqn^AfNumproprtum  fieri  rendn  nonefl«,expraercriptont.r» 

jpoffunr,  (  vc  func  collationes  bene-  iie,df JfatuJcfuiUIwii,  f»fl  quinquen- 

ticiorum  fcculanem,  &  reguUnumt  niumqHdr$t»r.  Et  quamquam  quin-  Qnamditt 

adeotjud  vetiuiones  &  pcQKifiQncs.)  qu^nnium  lapfum  non  iit  poft  mor- 

fllKlta  cnm^''tnfinita-  vidfoiitf  cem  N.  de.oua  nunc quzricur  ;ttf? 


Pnutittat 


BKl 


^mocikisi      nkirbid  in locis  refu^    inenpridemUpriiffl  eft,auoad  alios 
giorum.quamM^anliateorloci  dio;-    ^uomm  rcfpeAu  monaucrium  Ha-^"^*^,^ 


cefanum  noo  pofle  contemni^Sc  vo 
lencem  inRrui  debere  de  faculcati- 
ba$,(juibu$  ali  pofflint  profligi,  &adf 
teAi ;  ne  incoromoda  »^tne  caofmef 

{)r«catient ,  ab  aduenisccoeantrtCM> 
erare  m  lua  dioecefi. 


bitum  eftcomnouni  opinione  ,iuxtsi9&4 
/;^.(7Wprpieg>^^i9cpcrvnam  rc-  ' 
^amf!«iiA«;gf9«>«  ide^oecuin   .  . 

ftatu  huiusjN.  cjuxrinp&flMqint, 
nifi  cractctur  dc  cpnditione  macris , 
(eu  manai^eni»  luftu  /,9.1^/^.  e^haf  < 


'  <  liicerea  oec,-  ifide  pendec  ftatim       iUo  eft  dicen4unik»  ad(;(MR/B^^^ 

onllitas  pro(effionis  N.  ne(]iie  ex  hac  .pi;«|€rjpii».1m(|^de  IHo^iuel^lj^,!^ 

dociiio  quxftionis fuper  peculio  N.  }.i.dJ.6. 9c  ft«tgs.m«(ri9>  ac,p^tr|9;^ 

moC£.  qaippe  liber  homo  bonafide  pr«(criptus  fiUosr^  UWitos,ttii|^ 

DOile^s  po^iiori  ac^uirit  ex  re  il.-  tut.dMiM  tj^dn^tCi  not^fii^a^ipj^ 

kM^iSHMiAikt  i»mt9f.  f€fqu4f  VI  :9i«a»pfe  jnagii  fiiiif£ .^rvlt^j^ 

/ifl^Jt^iiiywftjiff^wJcmciMghBfc  «QmpataAii.Ofii» 'ilr  fMi;^^^ 

feruo  comparatur.;  &ab  hocadil-  iMVinxmiMatJ^9»»ic4tisfj}y.6. 

lum,procc^uar^umentum:  jffw/rW,  &  per  quiiKjuennhim  ntm*  cclTcc 

i»  Ih.  Ug.  IuIa  feruo  td  iHoinUhum.  i|)w^(».  cmftQCipa^oai^.t-ide^que 

Itaque.fic^t,  Ui^jhopa       fide  odopiiiefittriftljirrogiicifl^i^  ¥>t.9^^ 

poflcfliir  pro fcruo  poCefivn  ex di-  peraAa'fit^i(i$^<.^  j,), 
4lis  duabus  caujis  acquirit ;  jra  liber 
liabitusp^o  tildnatho,  6xiifdcdiia- 
ius  cauhs  ac^urrit  mdnafterid  y  do> 


in  1: 


\  ad  li  bertace  proaocaoeri't.alleo- 

cacN.quidqnidacquifiuit  ex  pen- 
none  fnoitaftici^opeifiSjnfnfi^ofQlli^ 
&:donariis  'aqiio^m^  mcutfuoptf- 
rtrnmihrity  mfj|ptiro|ifiM(lii^^^ 
^tto  etiam  pertinent  inter^wwipea 
ainiac  elocatr ,  &  ex  piWi^lr^iia^ 
bus'  canfis  (|naffitr ,  cx  alits  autem 


7  i'iDeSitn^ne-U€lefafiicr» 

.'  '1  r.  •'  .^noti  rrrr.nv  »:•?'•».•. -n nirl-  r- . 


Bbt  Gptfcopus  B.  tf. :  Ang* 

f  »d29.  igitur  quxfitum:  eflLi. 
quomodo  eius  anntfru^s 
interillius  hxredes  8c  iucccifitffim 
ditoUbodi  iinc,.  ^  .qaOmbdorii*of 
domputaddfireieiidafie  >       i:i'<; , 
NQfuunin  paUttoepifcopalf 
pcrtinent^d  ftatuii-    iiiccUomftnixit^flcin  reprationent 
LjlWUV'eii»4diaM4ftfJl'>.iffi  ?  i*n  iUinipBlatijgTaneiiiropenras  fecit: 
•aCctenl^rqnia^efiioara  >  iiberami    Qjttflmm  eft.,air  qnid,  ottaMonife 
hnbt^adiiiiiniftratronemt&i^vde-    h*«^httf  de^watur  ? 
g«i«t!elcftione>pQtuitcui4fuperiou;     i?;  PbresfubrilHus dictceflEocIe, 
rewodafttri;  cooucaife  >  «t  vidum'  % inttiacnibafuciadiam  ab  leontb . 

:    '^- ;  •  dafti. 


no*t 

;.  I 
■  t 


o.  t» 
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claftit  defbu^ funt.ad  quarum  rc-    pons dtuiditur:  &  maricus  qui  one-i' 
paracioncm  Principcs  noftri  ad  clc-     ra  macrimonij  culic ,  frudus  con(c- 
n  lequititionem^^Rtfgularaencuedi-    quicur  pto  racaportionc  ccmpons, 
deina c ,  quod  in  FUmlria  pablica-    pro  porcionc  ann i ,  pro  r^ca  cempOfi 

timtftn.  lufttf  i6i^.  quodccioia-  ris^prdrataanni.vc  legesloqttuiitun 

rum  ccclchafticariim  pollciroiibus  Lft  dmornj  ^.fifnndo  D.folutomstri 

contributio  iniungitur  ad  rjta  tricn-  l.li Alienum.l  fi  msrtso.  i^.-vlt,  D.eoi, 

.tis  prouencuura ,  tn  annos  lcx  ^  lcd  i.v»ic.^,Jed ^ Ne$$tfimKC.de ret  vx- 

ad  reqQifitidaciii  Epifcopi  &  Capi-  tf^Jxmmm  fiutjl^ifiJiMtrtM.D.de 

culi  B./4».  ftfitf.iutttacasefttnciM  im.Jot.PuulKstii^^jt^Jjt.rtee^.qaui 

infcxtantcm,  ica  vr  proTogario  (o-  xquum  eft  cum  qui  onus  fcncic,  cor-  « 

lucionis  eiurdem  quantuatis  Fa/^a  relpondens  fcncire  comraodum:  qui 

fic  io  aanos  duodecim  ,prxcer£c-  alcarileruic,promodoreruicij  de  al^ 

defiat  rcjpansas  tum  ab  eo ,  c  um  .ab  ti^i^viuere':  beneficittm  eniin  dacuf  .  , 

eina praweceflbnbus  t fuperiunt alir  propccr  ofHcium.PorrointerPraeUr «  ^ 

q(ix,quar  reparatione  egeant ;  qua-  tum  ,&.Ecclefiamrpirituale  matri-  ^ 
mm curatorcs ileKiindum  nunquam  .  monium cenrecHr,& per  lUii^s  mor- 

in[erpelJarunc,ex^  quo  cptfcopatttm  teni -^■e^idnata di^^pr  :  adeo^ue 
adepctttfincan.(tf^i.ae^cum  code  -  jeqauniej^adexempl.i|m  mariti  pro 

fo7ma  aut  modo  repArandi.vtRcgu*-  rata  officij prxfliti ,  ratam beneficij , 

lamcntCuubct  ,  quidqu.l  tradaiunc.  &  prxmij  ei  pnftiri.  Id  quod  in 

■   i»  Quxiuu  e/t,an  cius  modo  hx-  omni  ea  diuilionc  acquumcft,vbi 

*  ^    '  ffedeseooomtnec<HnpeUaripoffinc»  proneQfi^saflignancaraotiircaliqu^ 

^Jo &rm»i  '  Qupd  actioet  ad  priraam  qux(fciq.  dominij;»Vel vfMsfru^bus  prxciro^ied  Pt^enmi 

fam coiucw         d,ucrlsc  in  ca  func  doaorum  intuicu opcrf,laboris.officij  prxftan-  ui,«'fUr'" ' 

hiccooiure  opuiioncs ,  diuerla  vndique  arrcica.  di.quam  icnccnciam  tradic  Couuar.  (igoati  rnai 

^^■«Ju.  &  fanc  anciquu$  vfus  nullibi  clj:  /* ».  %'4r/4r,f.  15,».     &  vcriorem , 

>    ^  cmineUcndas.Caiernm}nhoocDi^  aqaionMn  i^4ifikM«u^rreftaif;oiirriif  qu« 

CM^xktn  f  qni-ct  nouis  Bd^i e^ttfcifi^^  Arwyi;»^  j^if |ffyq*p.|n^i»rf op^  <i«Mar|rob . 

non  proponitur  a  morre  primiEpif-  timi  hanc  coiicrouecfiam  cxcuCfit : 

copileruata  vnirormis  ratio  (qua-  Rer.tttd^c^.  l.i.c,i,c^c6\V)^cmpn,  ( 

}em  cornfuetudo  &  pr«(cripcio  re>  impol^erumprpqer^qiure.ofatlcruari  ' 

<pMtttt.'MjHjii9g,  tent,  6.wf.\t.\  debere,  vtii)cer benc%ii|rijli«fe^ 

partitioni^smcer  hzredes,&fucceU  des,  &  fucceflbrem 'pcoratnaniV  .  ! 

ibres:  &  non  fubelTc  iatisconuin-  diuifiofruftuum  fiat.  ' 
cunt  duo  trat^atus  inter  eundein       Vtvcroicuturcjiumanm  portio-^^^ 

^pifcbj^m^  ancece{fi>reiif initi,in  .nsm  pcrcgcn t  Lpilcopus  6.  Auguili  pQtaodoc 

*  i^i^ftdDionyfij  tiSso.  &  S.  lanua-  mortuus,quzfru^uum  portto  ci  de.  P(>ocipio 

rijitfjj.  Itaque  ex  ipfoiurercripc^  beacurjvideadu  eft  vtide  anni  com- 

dcGuncnda  videcurdecilio.illud  au-  pucus  inchoSdus(it,alii  cnim  amor- 
tipto  lua  tem  opcune  proponi  videtur  ta^<rf  .  tc  prcdec^ons ,  vel  adeptx  pofleC- 

fi     /^o^  ^  j^«<i<r«V*  C.  lik, '  f  ».  fionis ,  aU)  k  tcmppre  ^naturon»  fh^-  ' 

hUtam.  ^nod  esfemolumencis  &falariis(i.  ^imniUliMl^^inkiii^^Ulkiinc^ipiunt: 

lentiariorumdcfundodcbitum  cft,  vnde  vctcresTanum  bicipitem  dixc- 

male  aluccelTorepeti  refcribit  Ana-  re,qua(i  hinc  laplum.i.i^de  labentem 

ftafiqs ,  quia  npn oporceac alioruo)  aniuiiBrefpiciaF l.^ i4?^%o^^c^ 

Jab6ie»alifs'ad(^rtefiuftuni.  fic.dn  eanickm  qnisftioiie  eti|intnant^ibf- 

annbnis  in  l.omnimodo.^.fi».C  de  in  den>reftiu$,xquius,  cpmm^^iu^iM 

.^fie.tejl^im.l.his f(holari\)i*ide er^gstp  cenlctmcnfcm  lafiuarium  initiura 

nitlit.inn0».C.l,ii.l.\.eod.NoH€l.'^y  aniH,ccia>pii  tn  paEtitiQAC  eiufmodi 

&M.&ii»L%s»^.fioperU.i6.^.de  irqd^ifi/piBi^,  ,:vc  ^^up^oenfilig^ 
e]|%fiMfif.  vbifiiritii  ffn^S^ri) 

Aun«operanunpenfibproraat6ai-  ■iw^o^jFitm.impenderit.»  tot  ille 

-  T  »  fm- 
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fruduuinpartesfcrtt^rcUcpMevec^  bonoruni.qnjr^oannoo^buctieTOnis 

anni  ro^iitu&partesfuoceilbrirelin-  cAm  particndo  ia  iDodecim  laca- 

J[uantur,:  atque  hoc  (biemni  arrefto  fes,qui  annu«t)nficiiint,  naUa  habi* 

aBcitaaiette,4M:qaeexiiideiiniltt»  clmnMei^uando4ie»pffoaemlkNMi 

fcnatusindtsiis  eamfartiendtinim  cedttauxt*Ldefmifb^,Djevfi^-m^ 
fruftuum  rationcm  confirm*tara        Cxtcrimi  cjucmiam  nouijnbcl- 

futilb.EthancUnc  cotn^utamii  ra>  ^ioep ircopacu&crcduufliiuntgM- 

ttonempolt^tatamttniln^caMec*  dcteomnibiisiuribusvecerd,  wp^^^f^ 

de(iafticapafSmrecepic.  nilifaod  Amtdecifit  4i^eres'finaaiBpat-^l2'^ 

io  pluribus  Ecclelits  annum  com'  ciendiconfuecndinehabeant,  ficiavfi»  • 

ptJtariccmfuctnmifit^ifcftoS^.  loan-  nouii  eadem  aUauandofjt  feruata » 

nis,  ieu  alteriin  Sandi  pro  cuiu(^[iie  oon  abs  rattone  fuerit  in  eade  con» 

Sedefie  tsbftrnAiRit.  eo  quod  mi  fiftetfcc  ftd  quMpleri<]nei  diMifil 

eum  dicm  priecis^bencfician)  vefi*  llaKdeci&paniDllS  compoGtt|  ofi 

'  dentiainchoarcpoffrnt,  &:<iebcantj  ma^nummomentum  faciatficne€e* 

Stla»  tUit^  reuoluto  anno  a<i  cum  diem  ft'  thedr«,vereor  no  vniformem  v!uia 

eot^ta-  ciant :  vnde  eundem  cooBpuctun  eiie  feruatum  ,  fed  magis  ad  iu» 

Sua^  irnanain  ratio  ftqoicar.  tc^  eioi  commane  imHiMn. 

'  ^ttideci«oaiifismpereac«ani>ia«-  QgodpcrtinetadfecundaiaiqiBli* 

nct,  vt  ad  ratatn  prrftiti  eo  anno  ftioncm  ,fiue  Prclatuconitderemot 
'          fcruitijdebeatur  racafruduum.rcf-    vt  vfufruAuanum ,  occurrit/.7.§»». 

pondeat^tie  ratnm  operie  pretium ,  tUds  tnn^tt  Ux  hiSienm^DJU  vfuft.  noOK» 

i^aftteo»  dijpBifdboperanas  mer-  m9dkdjkW{n»Ux,riff£li$sdmm^^  '^^' 

cedfeinA.  fic  in  Synodo  dioecefkna  r/0r//liuecenfidcreittii$  vcaiantara| 
Anroerpicflfi        t<»o.  tU.       r.    rcfpc^urcnim  dotalium,  oflfert  Cti 
vk,  decretum  eft,  ^ruftus  paftnra-    iex  1 1»     dt  imfenf.  in  res  d§td,  m 
tm  9m bekie^  ^«CAntis ,  per  de-    m/lifrMdm  ^dHmJiin<iifiit^m0dim$m» 

cefeteteittiidelKwi  deiOMliior*  feafif  ntmdekt  mkutrxmme,  auf» 

caariie,proratatcmpbri«,  «iMpaff^  ocigttur  canttlm reftkonntur^^i^ 

fe^r  rercdtt  poft  femim  S .  loannis^  <i4t  de  txfrrtf.  fjr meliorM» r»  > » .  B.  5« 
Oeter£iia  qnoniam  i^rStofi  omai    a^.     nara  tueritesdocalesvirm» 

'!ii5f  bfct>wa'>^dttfahetil<l»  f»-  rORMWtdebccA  %^,D,deimfenf^m  ^ 

|!j£^.{dentia  ittcip^iie^itfaBCi  tenjam*^  IViJw^/iff^.redttneceffiuaueft"^ 
^ereft  u-primum  debent,  roox  conrfpon'    oportetautvtilcsfaltem.yon  volnp»  •. 
^a^f  det  ratio  (ruduum  ,  vt  excontinenti    tuarias ,  ^uas  aBietre,Boa iaptttact  ■' 
|udrin«    debeantur,jprcdeceirort  autem  non  poteft. 

vlceriaseeMfc , ^jhiim  e4diem vr<]i      -  locer  Beceileriit  inpeiiftt  tSk 
^no excefleriti fine per nlioltem^iae   tit /. « .D.eoJ, piflmam  vel  horreum  ^ 
per reiignationem :  quz  anccm  in-    nece(rari6  Fadum/inter  vtiles  rtiert cSmK 
terim  obueniunt  Sede  vacanceca-    \ex6.e0d.1n  domo  pi(lrinum6ct4>'' 

iitmes  niec«8briire&ruant.r.//y.  Wlr  •  b^^ 
ifjmUitS^.eXimtffkihietefium^ff'   iBter  oeeeflarias  tierom 


Tridff.t^.\4JSx^WkC»ltr0u,Metltt.  sncni,  auod  habere  raulieri  vtil* 

1 4oy.  tit.  1 7,  <■.  5.  naftoribus  I  capta  crat ,  refe^m  refert  /,  t .  ^  /.  t  0» 

^fkOkfiic  £e  tncnoata  reiidcntial  rM/.traueadeiufmodiexpenfarum 

wMtt  ttOk^ftirif  $n»6tm  ailignac.  repetictooemcoBdiftiodatur.  L  t,  V 

'  'Bk  quilias  «flfcicar,  vt  inccpco  /«.^  tet,  tiiJ>JtimfenfiH  ret  deU» 

tiHiajj^tu  i  fflen(e  lantiarij  t6tj,  lesfa{Hs.l.vBk»%Meeajnf».Cjeffi 

Epircopodcfunfto,  &  nunc  cius  har-  K/xnWJ.l.eitm »d/f0tm.C»devfi^n0%  . 
re<libus  pro  exadts  feptem  tx  eo      Quae  autem  modica  iropenM^qoB 

i(<iia6Mnfibtts ;  fcpceite^^rneSii  tH*  magnie<»n(eridebctoCfMft IUkI^QIIom* 

b^eofe  fint  ex  afie  iliius  anni ,  rcu  cile,inqait Lt ^  jmkit^mrimfMit^f^ 

p^ooetlepcitetoiiitfiaomoiiii|i  ^lmieiyfkmpiitfbifd$utpmm^^ 
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mM^Hitidine  imftnittvum  dJHmtri    mtMis ,  ex^i»  t§fltm$dim'iut fimgmkt 

f^unt,  V  ndc  &  <t.  1  n .  ad  e  \  p  d  n  fa  -    vnimerftiQj  cimcs^  ^^^  jr  etrum  tmpefia 
'  rum  xfliniationem  arbitrura  v  ocit.    mAgtfirxttts  extrn  trdinem  ^ernentt. 
adeo^ue  locjuiiitio  prjetcniis  con-  vbi(]^imperiojnona&ione:ni6auecx 
{rqnera«aoid,qtMimmikEpi^      ^dUigatione  ^  vade^aftia  iiawatiir. 

*        '|>t'{i««4iibii(-rabctieA4ilin  fatiisd  tlt«qii*i«fii^tmperto4i-lii»giflrad^ 
Ttjdiciuni  bononim  virorara  remit-    harc  cxigitarar.  vbi  crgo  non  iubet, 
liaibiriio  tendum  eft,  ^utconfidcrent  ^  quid    aut  priuiquam  i\ibei  'magiftratus<, 
koiifuL^  ex  itlisj  vti  OKMlica^rtffe^iOj  ad    nendebeDnir.  ad  eundem.  roodum 

etim  pertinii0rit-4  qiiae  roagna  iinc  \«{Tixitmt^iU.hivX.dti€diflfsdifgd 
impendra- quorum  noaiinei  ^drd    Yeftr/aitnem^n<^\%i(jrh^itiui0j§em,      ,j  ^ 
dabitur:  nam  <}uzuis  modica  xdi-    lEcc/efiaramcegiaehent^rumt^m  fite»'^'^^ 
'ficiorum  epifcopalium  refe&io  ad    r//,  de  jfentf  qftr  fitnt  tp(iBs  £eUe£s.m}I!!S^^ 

-«omp«rttfiiiit,tnagnartraiooiidtdid  >ntthi^sftfperfunt,c»nferretvtgimm 

daoda  eft.  lnu^  -MS  procul.  dnbip  -fxemfl»  cnteri  ihuitentitr,  Qc  etiam 

Jtdificia  ruentia  n6n  leui  iurapcu  -ConciLTridi..y^ii,' f.7i  «oscogt 
Tcfeda  •jfaccUura  ,  ^od  Epifcopo    nibec  ad  repa(acionem ,  qui  frudtis 

liabere  vcil^ ,  decens »  oeceiTariuih  xcclefiafticos.;'percipiunc  3  6c  in  eor 

Ite^MxrtfWXi.iia/w^^magiiofiimp*  '>iimdefiBM«piHro|Aiaiio« :  de vtrifc^ 

tOffidbaAQmi^eponenda  ctedmi-  jlBodem  moda  loqtiens)  <q<umois& 
,           tor  :  exeadem^aediHinAioiteprc-  bi^infiibfidiumiuilb^imperio.coa* 

fumpcio  &  dccifio  fumitur^  ^uid  ;d»one  ,;clcru$  ad  rcpanand4B£cclc» 

donafidi  ,  oaid  repecendi ,  animo  'fiafCOmpeUicur^  oqo  aliiobligatic»» 

(^^^^impenfum  ut,/.  «mMK.  TKdtdmtH,  m»  aiit aftioneVqoiti  vtcaptefi  inui- 

4iiaaBA.  ntlfrv/r.^t/xw- exrgnoramdon»'  tencur:  quando  ergo  nonduinriili» 

>m4i^^  fio  "amicitije  facild  imputatur',  in  benturjimperMiuur^coguncui^jnooo 

.a0C^]^.-ittagnis  nemo  (bnm  ia&are  fvaB&-  jdumcempas  eft  ca»cc^s  inuici^^ 

\lif|orf  ne^aein.diibk>.ilaMP«rAi-  itnei^r  nalla  obfigacio/oit  Otf^ 

ykh*  §.  f .l)>i<g^Hlfttf»  .    )  eft.,qttarCFan{irepoiIitinhzredes...  . 

Hic  crgo  In  controuerfia  refol-       Id  quod  &  hac  it^  r/^,  vel  inde  ti- 

-.(lendum  eft  modicas  impcofa&non  ^uct,quod  alioquin  EccVcninim  de>  ' 

repeci,  magnas  rweti  :  eanim^ae  itradaru  /'eparatio  iam-iode  4  ccii^ 

•^lftiRiacioiiei^  «d  larbttriQm  bono>  |m  rpiinito  lepetenda-ifiDmitv.ipoft 

'rnin  vikiinimrcmitccndiiiA  4''*^ '^^P^iP'''^'"  /^*'!^''^^'^^^ 

^6aeArtitiin  epiCcopaliam  ^aanti-  marunt  tltud  ad  (e  pertincr&  ;  fed 

,tatem  ittxta  reparatibnomiammam  camdcmumcemporapecmictere.t\c,  . 

■kxpcta4ent;^  ^Tefpeftiaa  cnjm  font  iflcincolahiro  «  ad^^os-refiduivfup- 

^paraam&Aagnnmr. 1    '  ^lementnteiiolnitorttftoppatulBoer 

Alteitiamqiiltftioneih^ttodipe-  rtt^illi^s^nditUhhocpoftularent. 

iftat ,  ftacucnd\im  cft  id  quod  ad  rc-  ,   NcqVe  refcrt RegAilamcntum  cx-      ^  • ,  ^ 

^ar^tigip^s^cQiefiarum  clcrusvon-  iodcedicu,&  gibltcaciUn:ncq>,  cnim  £,Rq^|^ 

^  ■'**\  xnbaerec9gitar,non  aliqadobligar  illodieo  propcmofauKun  f  ftfVtaote- ncmcs 

2Cffe«l qo*  ex  contraao  v«l  ;^gult  rioresdcbitorcsfolueren^nr^po-^»^*.^ 

eficto  la-  naf(iatar,deberi  \  fed  officio  ludtf  is*  fteriorcs  noud  •  obligatioOe  <^ne^-  p«f 

iKi cot!" l**^*'^'^^' »  rtianera » oneraquc  rcntur:noci ad obligatiohemrpcAa^, pednm. 

^Vc  laa.  patrimonialia ,  excraordiiiaiia.,-  aB'*  jfed  modura,  &  quo  faeilia(£ccl^c 

i4ffl  eu-  gatiat ,  perangarili  ,ac4iiMtetindi^  fitReiimretilftv<  ^^ifiemdi^modtta 

j^JU*'^  <iim|8i  aoa  anc^  .debentar ,,  quim  coiretnc,f|o&  idfapiltus  (teitp^ceflanc 

eStigantur.  w«Wjlnquic,/*i4.  D.//(f  tibus  litibus  ex  mulciscauii$ap{>a:* 

Kpg^reprie  efi  ^  (fned  neceffariofnh"  reocibas      fableaatoclero,  ne  ful^ 

ifmts  lege^  moreyintferiMe  rius^om  iU'  .nimtoiimal  oneterfatiiberetv.coi«c»  . 

jf|nn&'AArr^«/rj?^^  qqntfnftnreciMifidebeacAibneoicu^ 

mmmp^J^lffcim  'jfrimtikf''  iievlcrA^atmfacer^  ppffitexi^tiisrf 

'  T  |  cui 
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ciit  fioi  sx  cliametro  opponicor,  fi  ab  iconoclaftis  (jaat  ilUtx.  de  qtii-sic  ft  qair- 

*  plures  anni  fine  rci  alicuiiis  mcn-  bits  multa  alia  P?pq,  fcrijjit^^^/.  Z/^.?'*"*^"^. 

.  tionclabilinantui:,&cunalubitu(u  .  c..t.  vjqiteaM^*  quaepropcerea  cupi.o  troatt* 

incolis  eiitt  .oranittm  fimul  fiifflma  «adiciinutr  debencur ,  Sc  ^^'^^Pi^Jil^,'^ 

extgarur^  &  Faciliorem  dilattone,  U  ,  iam  ad  modum  RegulameAM  k^-o-^„Mhi 

•  ■     (^unlione  l<»kitioncm  iuneVn  rigorc  rogationisue  prjcrcriprx  ,  itcmjjorc  vndt  pr«- 

pjr^nr,  &  clcrum  c.brnant  ,  &  quod  interpcUationis.  Alioquin  h  cx  hm-  jjljl^''"* 

,  abantccciionbus  prxllaodumerat,  .daroicatis  Pec(jui)  proceduur  ob|i- 

fnccelforibot  imponant :  ctim  mora  gata  9t  ettqofioda  iunc  oiDnn^pQa 

.fuA  coique  debeit  e<?e  notiue »  non  £pircopQrom,qiii  httc  v(qne  * 

altcrius   conditicncm  iniquioreni  '  runt  '\  temporc  ruinarum.  Neqije 

,     faccre  non  alter  pro  aitcriuidebito  rurlus  Rcgul  inicntu  in.contrarium 

.  conueniri,  neiiltus  aoide  propatre.  'facic,vt  ab  lilms  tempore  C.ompmi|- 

•*  •  Id qnod  ac;  in  roiotione  cdlledtf  .tio  fiicienda  fbiec  .-qoia  vcikpRMi* 

•parochiannrum.qu.ifnRegolamen-'  '^m.nonilludnouum  ius in^fO^O* 

,  .    ,    tum  in  fublidium  dcccrntt.  obrtnett  ■xir,  fed  mjffisvctui  dcclaramt,  mo- 

qair^inc    V'        conucniantur  vctercsoUm.  .<^umque  tjciiem.explicuic ,<i,eoito« 

icwMre   incol« »ren  eomm  baeredet  «fedbo-  res  opn  etoaeranit ,  adeoque  veiill 

Sbai^l-  die#ni  foli^m ,  qoonim  tenipore  de-  omoem  euent um ,  rG  ab  co  coin^« 

kaa«hif,  mum  reparatioexigi ccpta  cft.  ncq-,  tandumforct,  ellet  anrus  i^t  ».^t- 

.«^■J^w»r- cnim  id  hadenus  auditum  vllibi ,  rcndendus ,  quoPrincipesiupcrep,       *  ' 

'"minusadmiirum  cft.  vtrei^cPecq.  «jupd  Concil  Mcchl.  promnc.  1^07. 

tU  repnr.  />rr/r/.r.  lo.ar.^.docecin-  •  reqatfierat ;  ;inteniioiiem  flHnAt- 

^am  nonicncnad  collcaam  pro  .dararunt ,  nontao(um,qu^ittllAil&'  '  .^, 

reparanda  Fccicfia  indi(f^.am  poft-  Flandru  puSlicatwm  eft.  nam  pn- 

^am  diice(Iit,vel  ante(|uameoad.  biicAtionc  tant^m  egentlegesnQ» 

'  ;iiienic:Idcnftfgoer(cdicendttmde  ux,p()nquzpriustaatumiu$je|;^- 

iicneficiario,  vc  anteqiBiBimpieiio  •cant.^mednmiproponttnc,  4!ib'|Mi*' 

'(iiperioris  cogeivnir  ad  reparan-  {entibusnegntii.$applicanc. 
dam  Eccleliam ,  antcquam  repara-       Vnde  liquet  harcdcs  eiufde  lEpif-i 

-tio  mdiceretur  raortuo.  £t  quam-  copi  D.  nominc  teparandarueififi- 

.ouamidemPecq. /iluc.(l.:^iod  clenarum  ab  i^nnedeftil;  pUv;di* 

^Vjf,'** ftaCnat  in  Prxlaco,  quam d,c.  1  o  jn  mranim  cotnoeUifi  Aoa  pi^e »  l4 

rcticiii^    pnpulo  ad  reparandam  Eccleliam  quas  rcftciendas 'siuQS  ille  ttonfi)ie 

tori  m      obli^rato-,  inquitur  tamcn  t.intura  in  exAtftns ,  &  in  iis ,  quarum  nomioc 

Kraini ,    co  yqut ,  inquit»  res  Ecckju  neglexit ,  exai^us  fuit ,  loUuionum  tfrminos 

^cmvftt;  iiaemmvtiPfMiui^Mimtmtmmitm  *i  die^evadionfto^lapnttodo^^lAt 
'"^"{.-ipfe  veleins-haeresidrefiinderede-  • .     •  '  .  - 

lum  rubn.vbc3t.  fiue  eum  idco  excontrian  ,        CONSVLTAT.10i  -.-Vv 
tijm  fctua- yclqualicontraiftu  jliuc  cx  dehdo  ,  r 

vel  quafi  dehao  tlsncri  dica» ,  hqui-        Ue  Tutorum  OhligdtlOttt, 
'  d^enimidiccipiendom  eft  ineo,  .  .  ...it''-,- 

qoiclaitoidreed  reparationc  tene-  r^V^Eftator tutQret'^ CtllttOfMic  TMOf 4t 


•  t 

tr  .-!5 
n.i  *• '  udi 


T] 
'(  mamburBos  vocamus )  «i-  »1»»*»**] 
  .    .  acrennium  fuorum  l>bero-p|^'^^^ 

^oiAilndkiirulabftiincfitaaciimfrni  •rum./  ifie  bononim  .iltoum*  exs^twep«ft  , 
•  debei,  eciS fine  in terpeltacione. lan-  cacores^ae  teftafeeno;  rui  QcdiM-  ' ' 
tatcft;i  rcruaredcbet../.tf4.i5.D.  <fr  uit,  jdi|iisiiadhiini0^ratione ;  qtttm 
vffffrucfJ.f^./»  pnnc.  D.vpif.^uem-  dcindc'&:  lodexdiuiljl;  tUIOnutJ  al- 
*d.  ca$iedt,  quia  naturjc  vfustrudus  cci  proaitero  oon  tfnttur* /.  t./.^ 
jd  inefts  ied  btc  de  reparatiofiilios  ferit.iMm.  i,  u  dtMnii^tithL  qnod 
agtCttr,  qmi  non  liquidoaddefun-  4dem  obtinetquandovis  maior,  bel-r 
Aumpectinnifiuir4cddenuiii^,quK  Inmicilioecinicr  pfipiliAciai  obfti- 
'■  tit. 
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tijtt^iio  niinits,qui  in  vna  prouincU  '  lioQex  perfi>die  qaalittte «  Ac  cab' 
degic,  in  alcera  adminiftrec.  ( iuxu    poris  inccrcapc(iine,quo  ceftaoietl-* 
i/.7.i.^tf^fr/f^vbi  tcftacorautluciex     tum  faftum  eft,  &c.  «ftimationem 
perrcgiones  adminidracion^in  fe-     acciperc  d&bec,  &pocuicpaccraU' 
parauerac )  quia  impoffibiltuiD  lure»  .  outd  eorum  poft  ceftametinim  acct- 
- 'vtlfaAo  tnilUeftoDligacioV.nihil'  'aens  tgnorafld»  :  .. 
aucaccufari  ispoteft,p"erquem noa        Adcoquidcm hxc  nbtincnt,vtfi  q„^, jjjj^ 
ftctic,quo  minus  quid  hcret.Eomo-     tutor, diuifi, vtdidum  eft,admini-  auiapio 
doincafunoftro  iacobus  loanniin     ftratione  pro  cpntucorc  condflmnc- 
^ncilio  Hoilandiae  condemiiiitaf  <  cor,  an  edam  in  v(uras  condemnan-  fo!!^  Iiei 
eftadperagendamexsdicionemteo   .diitlK,cam  quxfitumeCet^  f>^**t^ 
.    'fta(menti,<juantum  in  iis  ditionibus    inquit, /./»/. 7.  ^,Jttut«r.  D.dttd-^^^ 
(ieri poific  fic  Marcinus  ab  arbicris    miniB.  (  vt  muUU  refmftis  ctntimtm 
'AlftiitrDixa&lbl^ds, qao ad ea,quc    A»r , PifiniMmfA.,  tt.  eiu^fi,  dit) 
in  Hollandia  pcragcnda-fueraar^   ^tjtmin  vfurM  tumtondtnmmhm^  ^ 
refeaoalionTad  iacobum     Toan-    flftt^dum  fdcete  fuPerfrdtt,  Sc^Mi' 
nem  ohere  :  nifiante  prouinciarum     dcm  eas  dcmum  viuras  cogendoni 
diuiiionem  commiirafueric  culpa  ^    orxftarc,  quas  etiam  lux  admini- 
lciUcet  qaod  loahr.  non  eam  in  p«-   vratioQis  cogititf <  • .  - 
]pillorum  ,  quaiii '(atf  rebus  przfti-       C^fe  eo  feni&^  diftinftioiM 
IM  cMi  teric  diligcntiam  ,  cumfibifoli  vi-     accipicndum  cft  arriftum  aPapoae 
peaam  06 S"*'"*^»  ^'^  parumidco  eius  inter-     citatum  ,  iib.  »5./.^.  Arresi,  ij,  auc 
sciiidtt.    eflet,  anracionesdiftrahereocur,  &    proeocafu,  ^uunequyicmiple  cu- 
liquidarentapvt  nonomnem  dtli-    wadminiftMiii,  qtti  pecunias^pu^ 
j^ntiam  iniira  primbs  iftbs  annos    pillares  non  (benerauic ,  iea  pQCtiit 
prxftitit,cum  neque  ius,  neque  fta-     more  noftro  in  rcdituslicitos,  aac 
cuta ,  neque  ratyo  tantum  ceciporis    rocietatem  mcrcaconam  (  de  qua  ' 
koaccdAt,  de ^it4  re iiferitu, -flc  /f»Mt  ^oauar.;/iii/3,'r«r.  r(/i/«f.^.i'.'|^ 
MTt.iu  VM  uti^^mA  kmder^  m  Le[Jeimfl',Uh,i,€.%^4^.i,GHtkn 
CtffifCt,  Antnerp.  de  ttttei;p.i.  c.<).  ]^\xt  pracdiorum 

Tericufum.xnc^xihyd.l.  z.  de  diuid,    empciciiem  non  collocauit.rufticus 
tittel,inuicemtut$ribuf  nMfuHinei$-_  pttcaobruamfimplvcicacem.vcaUo 
'   iihif ,  itif  fer  4§bih  tuu  Mifmm    arrelbi^arifienfidee<Rifaeft.  f«liir# 
f»lfeElum  »$n  feiiimrmt\  vel  tardi    4iCktfm,Uk,  t,  friuU.ruJ{:f.  tjk..^' 
'      fijPii^ionisrstionemfttouerint^cumMl-    vrvt  fic  arreftumillud  quocumque 
ter  eorum  non  foluend«effei{m  ft.l.    cara,caurar,perfonarumue  mchto» 
fn.  2>.  remptPilli  fiUium^fi ,  inquic ,     jncer  alios  pronunciacum  fit ,  nihil 
Uwedcift^tdetegitiirfftodfuJ^&iih    liiott^»vtAdaro'«nre4iicd!l«tar.  ^ 
fi^efiiferfedmi,  Caceniimnondiaitladnnniftra-,;;^^^^^ 
Cuiufmodi  in  re  minus  floccid^    tione  per teftatorem  ,  aut  ludiccm,  ficadmiei. 
loannes  fc  ecflit ,  quod  contucorcm    fed  pcr  concutorcs  non  exprefta  vo- 

cQexecutorem ,  vel  etiam-WiU-    Inntate  (  nam  (i  alcfi^itkeri  manda-  m  7ori!lum 
tiiram  Agenteni  l«ndini  doAi        aeric ,  geififte  ipfe  mandans  mcetli-  icoar- ' 
vntis  ve!  atter  nimii  peconlas  pu-    gitur.  /.  5.  ^.gefiif^e,  jy.  de  aimtnifl.  * 
pilla'F6s  retinerct,qun>uspaccr  man.     Rot.  Gen.  decif.  \\.  n.  70.  ^fcd  cacici; 
dauerat  comparart prcdu  vcl  redi-    dtflimulacione ,  qu^iauis  hoc  •  cafu 
ti).s »  goamnis  receptidfteili  ei aocit  idinerf&ttidi  T^otidtfle "videantas 
.   '  ,  tnteipcamdiiitamamretencionisb,    larifGeidiilctVre&ripfifle  ImpcraA 
■  •  „,.  ceftator  Hderat,  adco<^iie  contutor    tores.Intcrpretesdeclaraflc  ,  ludi- 
-    -     fidcre  potuerac :  Gutier.  detut.  p.  2.     ccs  decidiftc*,  Confuctudines  taraca 
^%n.  ii.debetfia^iuitlexttrestu-    Ancucrpicnfcs(  quibusalligacilunc 
^.^uedei^ed^D,  dendntmUt»    tntores.  exectitores^ae  enUmenco 
t0.  mqitirerefirtiiMdi'imftiiter0.'M    Ajntoerpia^«oiiilico  dact^  vbi  tcftatoir 
*  '  .  T4  balH- 
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"  Inlnftuit,  &  mortuus  cft,  atque  a^-    tjl.^m  ih  ohfcmrc  fit  ex  MffeHittie  c«- 
miniftratio  aliquot  annis  habita  eft,    iufj^  cdpit  interpretstioneD.de  re^.iur. 
vfi^ue  ad  dmiiionc.f egionuin  ( cum        Adeo^uc  in  hac  ^uxftione  prouc 
leramfwiQiOfdi»       ioijricieiuia ,    fonanMtqueacl  licer^in  l^ne  rigoris, 
obUgahones^ue .  p6r(bnaws  (emel    aut  zquifaiisdifttn^ione  cvaudiei^- 

.  dxfuiit ,  non  vt  (Jicanturfecunduiii 
mcrum  lus  proccdcre  ibeneficium 
autem  e\  zquitatc  cooccftumaon. 
exckulere :  adcoqae  cum  dictiflt^ 
.vnumqneniqitf  cutQr^oi  proopnt* 
bustcmpore  tutelirluz  adminiftra- 
'tisad  opuonen^  mi.noreDtttito.cpv 
ueniri  poiTe/alui  rapttitioii^  li^ipi^ 
tutore ,  ^gnificant  etiam  coildbai* 
nari  &:  cxvgi  polTc  in  (b)idum.  , 
luuat  quod  Vnicira  addatexcep.' 


nr.T  e\  locornm  mi^t^tione  muta- 
.  tioQcm  non  rccipiant ,  iicut  res  ex- 
tra  tcrruormm  iUtuentium  (itxfnb 
ftatntoruni  dilboiitionem  lion  ct- 
•dnnt')  difcn&«nn;nt  illi  fententiae» 
,  t^ux  vnnnifjuemquc  in  rolidlira  ob» 
hgat  ,pro  optionc  luinorennium.* 
. \Impre{r«  enini  Atmis  daraeinnt » 
^<fnAin  vt  -Jici  pdflint  fer^nihil  aliud 
.cortcinere,  (jtUro  quod  habet  /.  2. 

j.C  de  dinid.  tutel.  quod  non  ex- 
•ciiuiunt  benchcium  ordinis,  «<r^a# 
•mL%,C.deh0fed»  tHf.  l.  x.^tjC.fi 
iut0rvehitrAtoryt9n  f^ejierit.l.  /«/.;^. 
■^.iBeum.D.de tdminifi.  tut.l.  fin, 
-  jy.remrAtMm  haberii  ncquc  benefi- 
ciuro  diuiGonis ;  de  qu» in  L  i.  C.de 
■Jadd^tmel.  t,*^  4>  mimetrtiUiim*. 
'jyjdetuteU^  r*tiombus. 
t:  Quodquc  obfcurx  confuetudines, 
:qpiamum£eri  poteft  «interpretacio- 
fftfducend»  fint  ad  inteUeAmii 
Vn»  .coinmuni».  r.  dileilms,  jt.  de 
tmifitt^c.  inierdile^s.  X.  defid.  i/r- 
ftrum.  c.  t.  X.de  cenft.  ghf.inl.  iv 
C.  deficrof4a&.  eccief.    iht  DD.Fre. 
dme.  hi  tru0.  dlt  imeif,  L  ^^s.  iii» 
frsBc.  ataue  hms  eft , quod  Dodocei 

rradunt  ftatuta  omnia  intcrprcti-  non  capit,qiiod  tamcn  inducftcon- 
riancmfuam  acciperea  lure  com-  fuetudines,  8ccxcu.iusfa^0«.^yfi& 
mimi.  'dextus  ^  SD.  in  l. ».  C.  de,  .  cx  confcnptz  funV.  .  ' 
kexd.iB.  A^eritMsmL  Ci^.  b,de  ECj^qiimuis impreflx  cohrue^i* 
Tc^igdi.  fttbl.  Pduerm.  in  e,  dile"  oet  dicJui^r  noi^.  efte  anthenciCx 
tltis.  X.  decsnfuet.Remanusconf.  144^  tamen  anno  1 547. in  authenticis /ith 
if.  5.  doclores  quos dUegAS  ^fe-    titulaym}Veeskinieretf  al  iquid iion 

^tttdr  GeiL  ohfer.  Gk.  t.-^fer.  5  o.  ».g.    abfimUe  ft atucu .  £|iit  in  cpn(uiBtudi« 

.^ebfer.  ii,.lfb-  nibas^  quie  tvnc  idCufiaiii  tj^iini 

Quia.  confuetudinc^ ,  ^uia  fadi  fuerunt,  ncc  h^adcnus improbatx : 
funt .  fccundura  raorem  &  intcUi-  faltcm  "«atcnus valcnt ,  quiaaviris 
^nQam  faciorum  lonc  rateiiigcn-  iniieniter doetts  coiledtx  funt ,  vt  in 
olt,  cwnfad^^i&repaQieabapici*  (ibljm  leofiis' elu^^  facil^ 
hmivLm'.Lfemferi»fiip.^4puiki  proreaiententiaftan^uiynt. 
tradmnttir^  L  in  obfcur-f  de  reg.  iur,  Itaque  lure  Antuerpienfi,fi  ^**»"- 
c.injpicimmseed.iu  6.  Lhexed.  xx.  §.     tinus ,  lacobus ,  tc  loannes  tti^ores, 

fedeifij>'nui tefigmeiitgfMere,fofmHt  curatores uc  li berorura. Caroli fuc-i 
mvei^isjvrique  pUcei^emieQiemem    ri  n  t ,  omne»  in  ioUdnin  exigi 

ferieims  quod  reliquit  ex  vicinis  fcri-    funt ,  ntfi  quatOlUftCnipOCnili  tttk» 

ftmris :  L c*fii»,.^il.  ^^qModf/Uiiim  eos>eieuiat« 

lure 


cionem  cx  fado,  qua^io^iliit  iirmac 
regulamy  d  diuiuo.icUicetlaifta  (f|to« 
nt  Aludice  velceftatore.  i.^ 
Dcnique quia articulo  8 8.  dicunt 
confuctudihcs  eum,  quinonadmi- 
niftrauit  (  cciranteprxdi&adiuiiipr 
%ie.)  conuembtlemaQiieflc  t  o^b^ 
tcncri,nifi  iiifiiUrdium,nin  qtii  ad* 
miniftrauit  notori^  non  eflct  fbl- 
uendo ,  quod  procul  dubio  falfunk 
%ft,  fi  accipiacujr;deihcroiura,«d 
cnim  teneturt(ed  exceptionemcail'- 
tiina  habet ,  atquc  beneficium  cx- 
cuffionis.  itaquc  conFormiter  vcer- 

J[tte  arct^tilusaccipici)dus  er^pr(wb 
onat'»  fide  ibediciiniiio  ri^tv^ 
bcDigoi  iuris  •  quos  apices  vulgds 
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lure  ctiamnon  controuerfodum  iit./.fifi./eiti.flMr4.Dulf/MteLl,4fqiu 

MftK !•«»■. e^-^DCucorfolaendo  nonfuerrt ,  rutor  nafMrs,  §.  ffPft  tintum.  D,  ie  nefjttm 

jjj^j^^jj^^^titi^i  poteft :  l,  ex  fer^ns.  C  .de  prek.  ^<fi.  n  om  inacitti  exectkores  nicori' 

^ltmm^  ^^^^*  ^^''^•^''^'^^^^^'^^^  bos«(]uiptrec,8cB«t.ci»iLt7«2>.ifr  ^ 

^«^•-turorcro  probatio  foluendo  nitfle:  neg,gefi,  m.  3»  ^4.  ioter  geftorei 

JjJJjJj^  t.(icofjtfndii.T>.de  fideiufor.l.i.  tbi  diuemmodfe  diftinguac ,  &  1.  Lu-  ■ 
•«Miik  ^(*ilegAm  depifitteffic^  temperefiU  Semfrefi^,  D.de  admit. 

mttdo  fuijfe  oJieHderitis.  C.  de  Preh.  tmt,^^  iaqvkitf  tdMfiefi tiiter$$m  ^(ir 

1 1.,^,  frebuimimmii9»fiufiU$im*  unm  qmi  reifiiUicditefftid  lubiM' 

tMmhit ,  vt  doce»  falaende  nen  ft^e^  finmt  \  cmmi  venfimilius  eft  vattoi 

Jed  mM^ffiratiOus  vt  deeesat  e9S  ffl'  exe&ucorum  proalceronon  tencri  ; 

mtid^pnjfe.  D.  de  mj^ifirst.  eemne'  l.  cmmMlicmi  cmm1ibimpt»peremmdem 

lliffii.t{tii«ifiemiloikeftdeprcren«  Bmrt.D.iemig^eH.Sm>iBLe§dmh 

tiidoneui,  di^ptitkericonaik  (iiifla  D.ie4mt^ireii^ amnNt  Btmke 

prxfumirar Surt.  Ss!d.  in l,  i.Cde  gd.sii,l.edd.m.%^it. imfm. 
frek.f^ l.ne» efi.Menath.lib.\^*f.rs^       Cztctum  (icut  aic  iex  i.  C.  (i titt,  Quidfi 

»•4^.  td  «ucem  de  laoobo loaQBe&  vel  curst,  ^ui  fc  aoa  immircuenuac^l^^** 

firtt  etok  Ifberi  titm  docuBifiint,  ftc  toknHt  oxpeiiiNiaaonMn  ^uigedQ*****™* 

miott&de  Walcero,  ^ut  tiokhfi)bic6  rttiik,acid4ilMttfiHil^feuiinBraaiiiri 

(stiml.  14.  D.de  sdminift.  tmter.  id  fi  <^a  vero  (unc yauxcnni geride- 

excufacur )  fed  pauUtim  factthati-  buerunc ,  ottiifla  iunt»,  lat«  culps 

btt»  lapfiis  eft:  qood  prudenciore&  ritioomaeiieqaAlicer  cenec.  Siini^ 

(bttfnmi  liiiliproaidebtitt,  ie  d«  '  liMfffttximtlbMBigereraeotfiqdob 

lacobo  eciam  alit«  lllbMrail!c6Ml«si  quo  iullit  ctfticot^  ^id  geftoiB  iMii 

Ccilciebantrinvtramaaeattctmdi;^  eft,velminttifeMfcAattid|^oat» 

busrancinqtkirere^vcrupridemon-»  6«steftencur. 

flrattno  eft ,  &  vtrioT^e  Upfin  poft      Iii  htK  Mgoci»  ccftator  inik  n«  Qk»  14« 

«oranMCftiiiHnmkiiioMittidb^  diaidMtftr  «iiaittiftiiHio  ,  <}nod 

i&fn ,  accidit  j  poft  momh  aatem  iMJU  itiit  a.  imlt.  ir fstinkt^ 

etiaffl  cafm  forruiti  prjcftinnir.  /.  5.  tutor.(ed  et  pluul^Me  fiiftragtbrum 

Xi.ficeff,fet.  i.  htmimem.  D,  mtmdst,  cmiiiii  6<r6Ae«  Q^id  «utem  noo  »t« 

^AmS,  D.  ie  mimii.l,vifvietri.  D,  Kkt^eftnfnfic  exMdidebet ,  ^oft* 

^Jtr.frdeg.  INMeoillilidtt 

Siiucefflre(peftoIiberonlttiCa*'  aititfio  r^iooMi  non  impediait, 

C^fiw^roK non  tutores reucuratorei  ( nam  dom  licerinim  carfin^iiieoipcour*  * 

JJS^>^hrinhacmaceriaii(3emlegibosre*  ttoOOftfiiit  vetit*. 

«Kta  /  guncur , /.  qmid^mid,  7, C,ir^.nif.t,  ■'  iUl  Mfll  iioilib  iiifitt  A  h§t 

fnfttmL  1 1.  ^,fm,  C,  ieimd, )  fed  m^iKtJetimimf^JtiAii  eoquod 

CSiicaCores  tantum  ceftamenti  in-  tietn^  gel^i  MOO  v^ique  eiuspcri* 

tejfi^antur  fuifTe,  tametir  ceftacor  culumeft»  qoi  quaKlangelTic:  fed 

libefotom  raoroffl  iniooreoniimi,fie  comniooicer  omoittm :  Umteres.  3 

Utu&aim  ifidfi^itfiifliiciiii  flUfli-  ff:ii»«iiirMi.qttodCftflie»«ccBGBU 

\mMii(^^^tueMiam9cvaso^  flH«ipiniDOlcadeos,  ^aiienegoiiis 

rQmSecuritommofltciumeompii;''  nH(cnemot>(edcofflroaninegligeii- 

liendit ,  &  ad  anoam  z  5.  darac  )  ip>  ixi  pcriit ,  citra  fubfticutionem  or-r 

fi^ue  to«noes,Iacobus,  6e.  Martious  diirom  ct^iter  omoium  pericttt 

nriidiiai«ariflt,fe{uepal2ptoc»io*  lBml^ete;iL/fjiiii)M4<«itf.&pl«M 

'ribttsgeilWioc>ideo4ueperinde,ic  tatelam  oon  adMifliiboiMfint-ftii 

Veri tarores,  crif? vcri  nofi  fdrcnt,  fe  quidam  e*  hii idonei  non  (ttne,oae- 

t»bftrinxerunc.  l.i.D,  de  ei  ftifrt  rabuncur  (ine  dubio ecteri:  ncc  ini"  ^ 

imtfrege^tty<^rx2mmit.Imtferdttr.D,  ^tl6^  cum  fiogttlorum  contumaflHi 

;«f«r«»^/i^copA»t'ftMDliftifll-  ptcpjtodftflliMMHiftNiflflidfliflHt^ 

idfdkldKttiauicibwyiiMBir^^oC  imi^^n»t%aiimt0jf^ 
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habifauit,  &  mortiius  eft,  atquc  a4-  ejl.^m  in  obfcuro  fit  ex  *ffeilionecM* 
miniftratio  altquot  annis  habita  cft,    iuf^  cdpit  tnterpretttioneD.de  re^.iur. 

vfi^uead  diui(k>ncfegionuoi  (cum  .  Adea^uc  inhacc^uxfttoneptoiic 
Terampdinorda  (kic  inrmctMd^,  fonanc^c(]ueja^Ucer»in$nerigoris, 
tihMguioaet^K» .  ptTConMt,  fhatl    aut  zqui^tts  iliftiiuftioae  ekaudien- 

natar      locornm  mi^fatione muta-  .  da:funt,non  vtdicanturfecundubi 
.  .'tioovra  non  rccipianc  ,iicucres  ex-    mcrum  lus-procederc  ^bcncHcium 
tra  terricoriumftatuentitttiific«rQb    gutem  ex  squicace  conccftum  nojix 
ftacntorum  diibofttione m  hon  ca-    exckulere :  ■  adeoque  <;niii  dicnoit 
-dnnt)  dt^rci>Taa?nc  iUifcntentiac,    vnumqucmquc  cucqrein  proo^^UK- 
•' ,  qai  vmTmqucmqi>c  in  folidlim  ob-    bus  tetnporo  tufclxfuz  adroiniftra- 
hgat,.prooprionc  ivHnorennium,.      'cis  ad  optioncn^  minorcntum.cpi^- 
. .'  ilmpfencdniiil  nimtsclanefttnr »    ueriiripoireyralndrepecidcmi^  - 
^cfnilktft  VK-Jicipai0iiiKfercnihilaliud    tutore,  ^gnificaiit  ctiamcoBMail- 
.coiitincrc  ,  qo.xm  quod  habct /.  2.     nari  ficex^i  pofte  in  (blidum. 
'&  J.C.  de  diHid.  lutel.  quod  non  ex-        luuat  quod  Vntcara  addatexccp- 
.  .'clikdunt  benchcium  ordinis ,  de  ^»0    .cionem  ex  fai9:o,  qua;in;iliis  Hrtr^k 
■mL»*C.deh4BrfM,  t0f,  i.i.fi't,C^    regitUm, diuifio.lciiic^Tai^A(po^ 
tutorvetciir/itoflton ^eferit.l.titf,^^,    rit AIq4ice velwftaMNe.  •-.«.''.♦ 
tff.imeum.D.de Mdmintll.  tut.l.  fiu,        Dcnique quia articulo88.  dicunt 
:J>.r«lvr4/4i9«^tf^r/,- neque  benefi-    .confuctudincs  eum,  quinonadmio 
:ciuD  dioi(ioni s  *,  de  quo i0l,i,  '-C.de    iitftranit  (  ccflante prffdiftidmtfip- 
.dhud.tute/.  L.t^  4*  »tiiKtrtSitmmo,    ^ie.^conuenibtleiQaQDefte ,  ne^ao  * 
-jyjdetuteUS- r*ttonibus.  tcncri,nifiinrubjKiiuro,ntnqiiiad»  _\ 

.  ;  Quodque  obfcurx  conruetudines,    miniftrauic  notoric  non  cffct  fol- 
3^iianti<tm-fieripoteft  ,incerprccario-    uendo ,  quod  procul  dubio  EUfuiA  . 

rtfdocend»  fint  ad  inteUoGfeum  ii'«6eipianir;demeiroiiim,M 
tiuris  communis.  c,  diledus.  X.  de    eDtm  t'ehetiir:(ed.excepcionemcaa« 
confuet,  c.  interdileiJcs.  X,  defd.  wr-    titra  habet ,  atque  bcneficium  ex^ 
Jlrum.  c.  1.  X.de  conjl.  flcf.i»  l.  u    cufllonis.  uaquc  conformitcr  vtcr- 

C.  defocrofMn&.  eccUf ,  &  w  DT>,ff<-  g  ue  artvculus  accipicndus  e^prpub 

dak..ii^  tni^-     hterf.  l.  fp,%mr  'Ht  |ooat-,  fiAe  ttiediciminis  npi 

^r»c.  atqueh9ceft><)aodI>odores  benignt  inrtf ;  <|ibos  apiccs  viilgds 
rradunt  uatuta  omnia  tntcrprcti-    ron  capir,qnod  tamcn  inducitcon- 

rionem  fuam  accipere  i  iure  cpm-  ruecudines,  &c  cx  cuius  fa40j,&  v(j& 

mimi.  '4extus  &  sD.  in  Lt.C.  ie  .  eae  confcriptic  fun V«  '  ■ 

ImcaLuB.  AlktriciuimL C^v.  b.  de       Et  quamnis im^refls  coiiruc^di* 

ve£iigd.&  publ.  PMfirm.  in  c,  diU-  ncs  dtcantur  noii.  eflTe  anttientit^at  ^ 

citts.  X.  deconfuet.Romxnusconf.  144.  tamcn  anno  1 547.10  'authenticis  fub 

sr.  3.  &  oiij  doclores  quos  Allegu  (jrfe-  titulo  van  IVeeikinderen  al  iquid  nod 

^mtmrGuiL0ifiniik,Uiltfer*'io^io.2,  *bfiaii)bdatntn.'^it.incon(aei^^^ 

.C^#^.|}.4w'S»  .  nibas^.()uiB  tunc  adCuriain  iniine 

Quia  C(3nruetiidine*4  t^uia  fadi  fiierunt,  ncc  b^^^cpus  tmprobacci 

fnnt .  fccundum  morero  6c  intelh-  faltcm  •eatenus  va,lent,  quiaavinii 

A^nciam.  fadonim  (cinc  inceUigen-  iiiljgi^icer  dodxs  cpUedx  func , yc  in 

01» ,  com  fa^  4i&repanK  ab  apici«>'  Qb&it  Jeo(us  .el^^i^ohe  (aCil^ 

}ms'vxti%'.L  femferin  flip^^iputAi  jprf^ftiebtenti^iUojiii^nc. 
trtduntftry  Lin  obfcur^  de  reg,  iur,       Itaque  iure  Antucrplenfi,fi  Mar-^. 

c.  i»Jpicimus  ced,i»  6.  L  hdred.  z  1.  tinus ,  lacobus ,  tf.  loannes  tutoreSj^"|^^ 

Jedetfi.D.qHi.  tef^ememAfocere.fe^ttmt  curatoresue  riberorum.  Caroti  fiie-V"^ 

imverhis,ifH^ue^eretcense3iemem'  rinc ,  omnes  in  (cliflain  ezi^' ^dl^ 

ferieiusquod  reli^uit  ex  vicinis  fcr't'  funt ,  nifl  quatenmceinpOiaallfitlO' 

ftmris:  Lce^,^it.^pqued/dHam  eosefcuCit.  *.'!.' 
.    .  '  lure 
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f^^f       lurc  ctiamiMMi  controuerfodum  imJ.fiH.feitLfiur*.Djeti$teLl,at<jm$ 

Mifcl*»»-  C*>ncncof  folacndo  nonfucrit ,  rutor  BarwrM,  §.  fnm  t4fttmm.  D.  de  ne^Hm 
pSixiim*^^^^^  potcft :/.  KxferUtna, C.de  fret,  nominatim  executorescuton- 

KhH««m  f*       d$dmd.  nari.  rpeaat^ne  ad  dos  «quiparet,  acBtn,li»JL  s/.D.  dt 

t«^«iiMt  -  turQrcm  ppobiitio  folucndo  fuiffe :  tteg,  gefi.  m.  3»  ^4.  iotcr  gcftore» 

JJJjU^'  Kficoute-ndAt.D.de  fideiulforj.i.  ibi  diueilfimod&  diftinguat ,  &  1.  Lu- 

c$lUg*m  def<fat  officij  temfore  foU  cius.  4^.  §.  Semfren^.  T),de  admit. 

Vmda  fuiffe  tfiemderitis.  C.  de  frob.  tmt.Mlta ,  inquit, €ai^Mefi tmtermm , (jr 

t  f.>4*  f^r^bvh^iiaemnenfmpiwHt»^  twmm  qmi  reifmbticMnegetUtidmM' 

tHmhit.  vt  dieiemfdaiftdtiien  fnife^  firsmt  \  laflMMi  veriiimiriatljb VII1IQ& 

fed  mtp(ifxtiht!  vt  detfonX  roi  ezeCatorum  proaltero  non  tencri  : 

t/cado  fmt^e.  D.  de  m^^tfirdt.  commc'  l.  cttm  elitmi  €mtnHbin^,fef  emmdem 

iHtemd.  qui  ailKiti  noo  eft  de  prcftn»  Bert,D,deneg,gefi,Bm»mLeiidmf 

tiidoneui,  deprcteritonon  (oifle  D.dedmebtti reiij^ tmmtim  fsmbt 

|f»rQAiittir :  Bart.  Bald.  in  l.i.C  dt  gd.  *d d.l.  eed. ».  t  <;9.  infin. 
ft^'& i-*i*f»  eJf.Mendch.ltb.  t  .fref.i^       Ottcriim  Hcut  aic  lex  2.  C.  (itmt,  QinJ  fi 

»«4^.  Id  autemde  lacobo lo4one&  velemrat,  quircaoo  immifcuertuicj^**" 

fim  eitit  UM  aon  deciieifimv,  8t  tufcebk  «s|Mrfbiweeciim  quigefle«*^n«» 

minus  de  Waliero .  <]ai  iicitali||bit6  niiit,4tidooei  (tioc»  iwiMiBrantDh 

fvtint.  14.  D.de  4dmini/f.  tmter.  id  C\  (^a  vero  (iint  ,qus  cnm  gertde- 

exca(atur )  fed  paulacim  faculuci-  buerunt ,  omilTa  uint)  latir  culps 

bua  lapfiis  eft :  (jood  prudentiore&  riuo  omoei  «equaiiter  teoec.  Sitm* 
fbtrima  Mlftproaidebitit;  ic  de  f  liCMfinottiiimBcgereMeoflqdOb 

lacobo  eciMi  attM  IfltolttBilcdidacl  ^iuffit  ceftacor,(i  qoid  geftoiB  noii 

rexltiebane:innfum(iaeaticemde*  eft,Velmina»ieftigeftuaiei|»oiii« 

buerunt  inqiiirere,vt  mpri  demoit-»  ftes  tefiencur. 

ftrattnn  eft ,  tc  vtriof^e  Ujprus  poft      I a  hoc  «egotio  ccftacor  ioflk  ne  Q£M  H«i 

•wnmtoctiiiMniiiiiiiMiittidet)iut  Mddnmk  «diBittiftiicio  ,  <|nod 

lafra,  accidit;  poft  moramaoteA  iUii ittit  iicet.  ^.t.inft.defMtisdm^ 

etiamcafln  fomiici  prxftinrar./.^;  raiariedeaplotBl^aceraffragiOrom 

X>,^ceft,pt.  t.  hominem.  t).  mKndet,  «miBia  ftatent*  Qgid  aotem  nos  ke 

t  fitnH.  D.  de  nen4t,l,vitvktti,  D,  hlc {^eftoaifit  exfeiidi  debet ,  poft. 

deder,frnleg,  M|ktteoilAidtBi«iii«giof^ae  dari  . 

Siautemrel{»efto!iberonttliCa*'  didifio  regiofiim  non  impedioit* 

QgWSci.  foK  non  tntores  feu  coratores  f  nam  damliterarufncurfu%d(feaijpi06**  * 

jJJJI^I^^hrin  hac  materia  ii(Hem  legibus  re*  tioooafitit  vetita» 

«Bite  f  gnatitr , /.  qmidqmid,  r.C.mi*m*L  '  . Adl  «ritt  IMdlib  io^t  A  tm 

fnftund.  tf.  ^,0ii,  e,  dekidi)  m0Mkde*imim(^jm,\n. eoquod 

cxecotorca  tamum  tcftamcnri  in-  nemo  gefltl,  nott  v^ique  eimpcri- 

tettigantor  fuifte,  tamctii  ccftator  culumeft,  qui  quaidara  geiltt:  fed 

Ifbeiorom  Iborom  miaorenfiiom,^  coatmaaicer  omoium :  i,tmt0res,  39... 

ieoantta  iadifoMdiaacim  ■nai-  fblicMriw^qiiadctaieaaxanala 

iRllMC^aDd  «scabnlatndEtaco»  aiMpftf«toa^adea»,  ^aticncgoiiis 

ram  &  curatoram  ofitcium  comph!-  n^fcnerotit,fed  COfflmoni  negl  igen. 

hendit,&adannamz<;.ddrat  Jip-  tii  pcriit,  cicrafubftttationem  or- 

fiduetoaofles,Iaeabus,A!Martiaus  dtntun  «(jualiter  omaium  pericu** 

«TtiaiMiatrifit.re^uepaliptbtilio*  |iiiiirp«ftat:M|"lf'^ 

'i{basgeintiBC,ideo4i>ip^^e>ic  tutelam.aoo  atfMiiliftraaerii^ 

Verf tofOTes,  edS veri  Aoa  ftftcnt,  Ct  qaidam  erhitidonei  oon  fant,one- 

^Obftrin terunt.  l.t,tt,  de  et  epti fr$  rabuntar  (ine  dbbio eateri:  ncc iai%_ 

inteeegeftt ,  (^amais  L  lmferit$r.1>,  ^tti  ^  cum  fiftgttlorttm  coaiBBiacto" 

4i/ie«a/r//i/.coparare  alMidilriai-  papillodammiifl  tllfttidom  dadarit» 

l^i^oieftamiribaavilBiBVa^ArglcC  «!«|»aB«mtfdi»iMi^^ 
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ncsci  ,qui  foluscoucmtur,  in  altc-  f*</.  omnino  ad  cxemplum  tUToris 
rum  pro  parte  rctlicei  przftare  dc-    tutelam  recufantis:  /.  Nefe.ttniui cum 

bcattftdcttmproprtacoitti^^coD-  feqii.  D.de  excuf»  tut.  Autb.  debs» 
'  tttinacu  puniarur ,  qua (ionC6  pote.  red.  ^  fdlcid,  hts  amnihut  CoB,  *. 
rit  hoc  dclidcran  ?  Bcce  in  omiflis  Auth.hec  ampltus.C.de  fdeicommif. 
nec  diuiiionis ,  prKrcnim  vb>  vnos  &(]uidemmdilbndc:c]uamuis</. /« 
Aon  efl  fukiendo ,  nec-excuOionis  ^  Nefiumus  m  tutore  dimnguat.  de 
nec  CQclendaNiBi  jiftiimum  bcoefi-    qua  re  Gttcier.^#  $mt.  #.  t.  r.  tt,  U.  ' 

.  .     CMMOobciaet.  ■  .  <.  .  •  ludex  executionemceftamencipro- 

E"x  rationc  pricitatarum  lcgum     curat.  d.  c.  kos.  fcd  nc  quidem  in  tU- 
id fc<juuur,  vt  quarouiscxecutores    toiibu^  conihtutum  eft,  vtobne- 

burinnc-^^it«i|uxgefiefuat,velin(bii4uii  gledas  res  pupilli  (otti  deiode 

glcaiaf  iioaienbuuurvV^iilbenefieitssqui-  mortui ,  ideo  hzredtcake  iUioy, ii 

tatis  fuUsntHr  y.  in  hi&  tamen  qux  proxirai  agnati  Fuerint ,  pfiucnturt 

communitCF  ncglexerunt,  in  foli-  nequciurc  fubftitutionis  cxcidant, 

d«f<h^vi'igulvtcneantur,  quiapropna  l' amict^umns.  D,  <$d»  Gutier,  ibid, y 

^'^  €Qiofi]iideomuiDici*(tielQegligenr  Par  igitur ,  h  noofflaior,  ericobli^'^  ^ 

tia]>Bitii;^r,eaquc  in  folidMm  pqpilr  ^tto  executorum ,  tutorum^lift  CX 

lis  damnum  dodit ,  idcoque  noalic:  ncglcflis  ,Sc  dcfidix  vindicatio.  > 

num  aiir  cocxeeuf>ris  periculuin        Porro tutor,  curatoruedcfcnfio-oc  tempa» 

fitbeunt ,  icd  iuuni)i&;  poenasfui  de-  nem  pupiUi ,  veLadulti  {itie  vUa  di-  utnoit. 

fySoA.  ^amdntrorexecoiqires  ev?  Uci^ne  fubire  debcfc  j!Ijfi«.    fm,  C4 

«^rflinrc  offici o  fatis^acef e  debeoc  {  de  sdmmijt. IMSir/,. iilcfque  q  oegle» 

^Hidie»int\T\c^miC\c.ifXO  Rof.Ameri'  xerint  pecuniam  iii  nomina  collo- 

;fe4ipis mAndttu ^  (inutAd  tuucom-  care^x,f;pdie  vfurarum  nomine  te- 

mtdum conuerfurus  tut  oe^Uiiurtts  e$l  nencur :  L  qui  negd/ionem,  §.  fufi^,  Et«b<iK 

^fi^^  J^ Utililbi,9rg»tddiv0^mqmtj^  D*4e.su(M^mtf.  tMt.Lptutor.D,  eth 

imlf^  eft  isimed  duas  res  fm^^Mm  ^kmifvenJlfiimdehtttmifeetgmismi^ 

<OioUt ,  amicitiam-c^r  fdem.nsm  »e^/te  vfur4S fecnnid ,  sfuun  non  faenerasif^ 

mMfdstquifdjusm  fere^  fifi  ^f^tco ,  ne-  commemiffffjCfzti^m  tamen  ea  lex  dac  , 

^wdit  ^mifieis  qment fideUmfn\sLt,  fex  m^uvm,alcera  autem  lex.  vcitor 

ferdtttfiimieftigttur  homimfsfimmljfj^  verbp.  /Ia»|ini:  /.  tutor  aui^  neol^ 

AmUrti«mdt(folJthre^(^falUreeum/]iu  duos  concedit ,  nifi  proDcttutor  per 

l4fsssnonejfet,nifcTedtdtf^et.tc^zw\Q  fc  non.ftctilTc,  fedvenalia  praedia 

^    fi>&,  in  mitttmu  ^rtu4t/sque  rel^MS^  auc  ,rcditus  oon  fuilTe :  (7ii//rr.  ^ 

etiomnegligemtiijm.^ifmemtofOffiLi^.  e,  9»     a9.  ^  '«^«f  J«  epdem^  .^.^PSimw 

Aliftfit<t&/i«tf#i»i»0^^  yfuras  Cxa^  tutor  vel  curator yii-  esi 

/ti  j.:C.-f».i«i^4/.0mnem  cu!pam,ex-  bus  fuis  rctinucrint,  caru  vfuras  ag-' 

cufGi{aiolo  improuilo  calu,prxilaa-  nokere  eosoportct :  lanccnim  par- 

4am8iredccUu.t>&/.f/y.rr.C.mvn  ui  re%t.  vtrum  rp^.tcmpupillarcm 

tkt.MiweiiUfftmf0lf4'ff*f!'fH'^.^9  apAdiji^asiioviosruqi.p^^ 

^.l^od-fiJiMtftlKBFttimii^man-  (]oia,.vtinquitd.lex,^m>^.'.§\^. 

dinifriTrtcrviuosobtincnr,atquc  in-  D.  eod.  vfurx  in  fortem  computao* 

■    ter  eiicraneQS ,  multQ  mji^,    fu-^  |ur ,  yel  vniuerrx  furamz  vfura^  de- 

ptenuevDluotatis executioite ,  joi|-j  bere ^uracprcs  iocipiunt ,  ^uia  om- 

^ttanrnortcntes  jam  amplius  ydlf  ois  (f^coniae,  quc  adicuracqiref  traiw 

oea'^Qdunr,  filiis  bitr^U^iuijuf  fit,  pfgr  9f  ufa  eft,  qaia^oinoi^  iors  e^ 

cliandata exigcmur.       .;  nrsla;' ;  ficitur:  &  §.f.vrfW<>Je«/W.refpoh- 

^  .;Qgpnx)bcauM,«juod  in  ali/ijnianj  detu£|  CUod  npccuoia  manii£[pt  in 

'  <UKti9«m  •obttAH^y  ncgligetyi  inci^  raciiiMiibus  pupiHi ,  przftandu  ^od 

ummaiv,it*ssftiid<tm.  X.  de  tefiMmo^  |bot|i.fideperccpifset,autper<;ipej^^ 

deiitbdi  voUuluteinadimpicrc.pri.  potuifsctji  fceneri  darecum  potuir- 

^    iaclt&a4eftauu»iG^!^s.(.^^i:i^/  iec,jM|gleJurset:^iaK!ebeoeGu- 
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ticr.  J.  f.9.  ».  5f.  diftinguit  vt  vfuraf  fuerit  non  foluendo;  cafus fbrtotcnt 

vfiirarum  dcbcantur,  exceptis  qu.t  cum  oncrabit  ,</./.  5.Z).  /scert.  ftet, 

i^co  ftcnpiocuerunt,  &  FA^xiunc  *lfijqitefuPr4citjass,qaodpGTtciAum 

ibrs  f  non  ^Mfteoi  -111  negleAis  fht  ad  eam  de  iw6  noa  (peAaf v'  ^tc 

i«»H.recepcif^:t»'qnibai  ee  ravb»  morftm  non  commific,  <tolpBiaf6o 

,       csflkt.  contraxit  ,c[ui  antc  fincm  tutelr  ra- 

.-.•!jQuam  tutorum  negligcntiam  .  tiones  e:«tgcrc  non  potucrjt :  nifi,  vc  : 

cbMiien».^Aacuerp.  reddcadarum  didum  cft,  idoneaCulpadctegatur, 

qoocaiiah woiiiiiii  ^dbcaaoi*  ica  'qaod  faf^aam^facisre  eeliegam  fa* 

nihiloiainai  ica  .  coikipac«re  iBam>^  perfisderic.  ■    >  ^ 
'  burni  debcnt,  acfi  retrolajMUannis        Nunc  vcro  cxpcndcndum  cft 

computairent ,  adeo  vi  inomn^s  ^uintum  officio  iuo  defuerit  loan* 

computus  negiedofapi  aiiaora  ia-  ites,  quod  cutor  execacor^te^ipa^ 

&rre  debeanc  vfara»vforaru./.  v4«  tre,fitias,ABlurtiMvkiinoelogiop** 
Mhejiitrde.,tfrpic/t^%.%i^^l.  ftifi,  in-  '  rentisconftiCtfCiil|f«ita,vcdb:itte« 

quam  ,  inxtA  irt.  41.  tutores  infra  ftator,conf!denti5,vtveteteamca* 

trcs  menres<pec^uj|^tam  applicau&^  iliin  magiltratunoinfraduosmiefi-^ 

.    nlitVdikftVi^a  F^^^^  ftv/oon  ii&fra^*  ali<]atfad4iiiiaft 

Aeaotnr  adlnniumodi  vfurasad  ra'  cies  e4Mi|Mniirt  Vlufnfioe  vHadtU<« 

tam  nummi  dectmi  fexti ,  &  arttC.  rieni ,  rton  infra  2nnnm,non  fingU"* 

/c^.  dilponitilr,  vtfi  tatores  eHaM  bs-briet>niis ,  non  intra  ?o.  fer^^an- 

celtameotarij  dttic,  41.  caarcntur,  Aos^fibi  a  patre  teftatore  commtr&a^ 

ft^^  iMtt  aimlte  eppdteaiAtaceiii  tt^fldnMiii^tim-a^i^eci^itfpiBcni 

ooUacandi}  ceaencilf'«dire  magi'  niaraiiv  CaroU  cOitiftiinaiii^l^Uiifttf; 

llratum,  qui  dere  cognofcatanj^H-  f.?rit ,  fed  haAcnoi^ftrfglexerti',  iit- 

cufatifcihceteffed&beant.^uaeideoi  que  poft  tantam  tot^e  annorum 

cOnfiietudo  ettam  iOxta  modo  da-  nloramabeo  coiittminam,  &'ColkiA  •'  • '  •• 

coni-diAioMiMieni  exattdienda^cfti  p»cl»ciii^\'acfmittlK 

Icerande  • 'Qaapropter&amplicts^mitiieribal  lca  debicor  Walc^rus  f^culcVtimils»  .  t • . ' " 

nonac    ^  coametodinibus  paflim ,  <}tiam  i  lapfusfir  ^cafus  profedbhic  ,  fi  4^4- '  •  t" 

P^ply*  iiireprdai(akbe^.<}aamatseaimdei  fos  tamen  eft  ceafendas  ^^ai  nbrt 

iiire  tniScir  fintcd  demum cateli  ad  Mbitas,  fed'l'<Hji€feckMibi^^ 
fbtdfiei  •teMtar :  /.  nili,  O.    twteU       fuit «  eius  tiegltgenti^^wbl^  l 

cf  nai§tt.  difh^.  moribus  tamen  pratftarique  debebit.  •  '  ^*  ^ 

quocannisauc  fingulisfaltem  bien-       Eaqua»  de  tvitoribu5,CiiratofibteJ, 

-     Dit$adrationesCenecur:Conf.Antu,  execucoribus  di^  funt^  non  pafOinf 

)ir.4ftM«HlM^  oecidUltentikcle<Urn«dfHlMi»«fi>J  . 

lt^eorjmibadrtt  :'i»ir«5i.  exi«-  miliba^ue  adminiftracoribus  ^y 

4ofc  pOTunt ,  &  i tbntutoribus  de -  cdiAum  » 5oJ.      Syntti.  frtmHtig 

bciit:  idco^uc  hodie  aliter raora  in  Mtchl^^^l^^tMorfftozXm  obiigati^ 

Ifii,  aique  periciiium confideratur.  -^-S       ' i^.,  t'.  J f nM'?t 

lUiVridldiHenjM»  dcpoiiii  olficij  '^.J    "  feeSbtnilttiiPiai.  '[".V 

dakgim  efl&foIacndo5i/./;  |.  C.  •  ^.«w  c  •  •  - y  ifn^ui     v  • .  ^ui.V 

<ft;Pr^.morilras<ionfafficiet:  quia         (fcpNS  VI^^-^^  t  lOil^^-^^^ 
aiite^fiiieintutelat  iureccflatrutelac         '  '  '  ■-  '^  ■^■  ■  ■■.  y.r.t.^.i^ 

aftio:  d.L ^*'^.^^^^"""/"?^  -P<J  VioUtoriitii  ftpuhhrorum^^ 
£it)*ikdebeiit  ratia^es« 

fiinea  cxaftione  tutorvcl  execntor,  * •  :h. 
^i^annis  facienda  ncgligens  fue-  v||r  Agna^  apud  vctcr^  fepul- Q£»«<»» 

nc,  moram  committi  t,  culpam  coo*  M/1  *I'nf*^'"*6'*      ^  iiTj^f J^i . 

trahit,  &  pcricidnni  incurrit ;  fi  poft  '^T  Aceodigntja  >  Vfc*^ttec  ^'fi  «gtiis  luris  dcf.  - 

j  Corpus  ^i^j^n^J^ 

'  '  con--  - 
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continger4llceat./.yf^«/f/yr.  5.  D.de 
fepul.  vi$Uu  quod  li  porro  aliaui& 
repalchrum ,  H  locum  iniiml  Ane-  ■ 
cef  it  squaoti  tiuere^coadeinnabi- 
tur:  dumagicit  ad  <}tiem  res  perti- 
nec:  dura<]uilibecetpopu!oin  au- 
rcos  cepcum,  &pro  repulchroin' 
*    ^uibitatoiin  anreos  aoe,  pr«fi;rrim  fi 
caAuierrpoUecur./,3.£>.  eod,  (^uodfi 
,  corpora  cxtrafta ,  &  ofTa  cicda  fiie- 
rinr  jfuramorupplicio,  dcportano- 
pe,  relegationo,  aut  in  metallum 
4am.oacioae  ret  (ffO/diftinAionefiii^. 
quaittaos.  aficiiii^.  A  tf/r.  tfdf, 
&  iBfupcr  cx  conftitutionc  Con- 
ftanpj  in  i.  4..  ^.fin,  C,  e»d,  4an>oaa' 
tuTHi  decein  ppado.^ari.  ^ux  pcuia 
pri(cfle.(eueritaci  accedi^i  mcaitti! 
cpnftituto  fuppliciodcrogat:  vt  di^i 
/     cit  ca  lcx.  &  ex  cnnftitutione  lu- 
liani  tn  l.^.C.  eod.  facrilcgi)  crimeny 
^  pcepas  iacurrunt  ,  <]ui  lapideojk 
mouere,  &  lerram  euertere ,  &  ^f*^ 
pitPift  euellere  aufi  fiierinc  fepiiltu- 
sx.  <]ujreft  vbicum<]ue  corpus  auc 
pflacoodica  funtc^/.  /.  3.  ^•'^•^•/^^: 
Sioepcr»  ^«i!r4tQMU9.4^,iv/<^.Quin  «tfi  \fk\q^ 
tniSu  Piin-  cuiOBUlttm  4omioo  inuito  cadauer 
accretope-'""'"»"!^  iiqcpermiflu  pontincali» 
«ificaii  cii-  auc  luilioDe  Principi$,corpus  ciice-' 
«2»«*  r^^.oipinus non poteft.:  fcd  aaione 
locoaaii  ij|t4<j<iim  pretiqmlpipis^tmQrts^ 

,Q^«  c^m  ita  iji;  [jiibeant^^i^e^x 

tHr».pits;cein  coiilWracf  •cwmetQf^ 
elipt  fuifte ,  &  <]aotatttiis  ha^n^s, 
aqua  beoedUda  a(pergifolitum,c<)r- 
pora  eo^  iUata..  araiie:^odit4  Fu\(re$. 
reum  ea  eruifie ,  &  conftrnfta  fltn- 
tina  confpurca^  :«ric  o^cinm  lu- 
dicis  dcfunftoruminruriaiTi  vindi- 
care :,  mpderata  ,  pro  homints  i^io- 
tae(implicitate,pc]ena  ^  prcreitiiiD  aU 
leeancis  «x  permiflu  Principi^  ob 
ioa%intiani  faUrfcitJ  tVtt  cliif nte^ 
lij jlartem  olim  vehditam ,  ficilolA- 
de  in  horcum  conucrram.qucm  lurc 
r.v  .ppci^ppaid^rf^fxiftuBam. 
vt  vt  idiit,  ntn99^ii|i  kfixi 
doslocuscciam  cxecratufyt 


ATIONES 

rainus  illc,  qui  ctfi  in  profanos  horti 
vfus  verti  pcrmifsus  forcr,  nonta. 
inenbeoe<}idioncamiiit ,  fcdquo* 
unnti  aqul  InflraU  afptergi  folec.' 
£x  acerbitate  poenarum  >  quas  mox 
rctulimus ,  intcrn  ctia  potcft,quanxj 
grauiter  a<iuersu5  leguiatoru  luen-. 
tem.  peecent»  qui  cadaliera,  reli*^ 

tcriis  ac  alibi  irrcucrcntcr  cradant, : 
ptoiiciuntjConculcanda  rclinquunt, 
lique  quprym  eft  o^cium  redmt 
agerti  aacintfwukli  vr  ; 

*.  .  '••1.1 

CON^VLTi^T^IO  Hir  >^ 


rrr.  ■ 


.17. 


POfsc  quemlibef  <:hnftiafttMt^\ 
rexQcpto  moQaohoii  iMMiil^t 
•ftettQ-non  diilico  r.  vlPide 
y^M/r./AdL  )poft  annos  difcrecioriiS) 
eligerc  fc^iuUuraro  notociuni  t^^  e^ 
c,  i.c^df  VMtrt*  c,  i»  ntfirAX.jC'  Hnffj 

donen  fiat  eledio  noui',.^  miouf: 
rchgioliloci  ,x'//or^«i/wri/i»#f'///.      „  ;  rf 
in  c,  jr$terni.  ibid.  td  (ji  ii<m  a^if  •< 
pultijram  facrati.  ea  ^tmsfAmiif^u 
vtnwboii$gitim4^1)(l(^R4»iimi> 
eft  iChriftiano.i9i^p^eii^,quod 
Modeft.  in  l.  {fmd«m^  D.dectndit, 
tttfi,  in  eorefpon<if.c,  (jjy^ireJuqujas 
ftfas  iq  mare  a^ii^i  jjqfserat.  Se^^tii^^x 
^uijilffnoc.  loc»  ^HPIVSt  celigiofum  '"'^^  "^^5- 
vidctur  iptelligerp,  vbi  rarms  eft^^'^^^"* 
ofticiuxn  diuinufn ,  cum-anti  dcco 
lpCVW.pr«t  y bi  .ff^tj^jgwmj  -^mj 
difpofiQOi^m  l^oiTf 
f^.yni.  /»    u  ri^..^i«4^t»efc 
plf  ntoi  aduccfaiuium  cCydiGoiiuio, 

qu^  glpC  f^.f4%«?-       &  M^P. 

jti',.f  jUi  ;'?»i'infci  Jtv.i^ttU, \ltxut 

-ffja  mi.<jli;>  {7:j*if/iiri*o  .aiaiom 

< j  1}  •  iiT-iiDni  •nt«l.j:'t  »?q  j8  . si/icti  ' 
tmjti  agslfro  raAiom  inn!  :fi»<;r> 
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COMSYiTAtkoiiL 


•   extmathni  mali  fepultu 


fii«M(cripto.  "  . 

Scd  Beque  fciii j«U  obftutr  U« 
ttirer  apprchenfa:  noti  ^ninl  ea  mo«' ' 
ocrunc  Alcx.  lil.ind^c.ex  Oirte ^ 
/ff.      B»0tf,/lll.ind.c.  i.di{eft 
#4»  tf.  a6  niom  eihiiniitidiAttdi  de* 
Oluntas  defunaa  repultu-    cern«ent.nifi  forenc ciroen  graaiai 
rara  eligcntij  plcnc proba-    &  c/rw?/»/  //f. /> f. 

ttcftperdaos  tifte$,^uibu$   ^,.  jjr.     y^^/.  rcAnialmii 
^«lUcxcepcioeft  oppofica.  maximaai.  id  eaintt  eflfcc  itienden* 

QsiMiiCCcditiprarei  conFefllo,;  daa.  . 
dum  cam  voluntatemfiiceiiir)  diim     '     ifktniii qaod  tiSti  C\t  inhama» 
aUegatcoaaam.  tio  litependente,  fic  a4.ursu$afto« 

.  S<d  coaaiom$primas,aoemci-    rumproteftationem:  cumlitepsn- 
wasm    |tt,teftiftcftiuigoUrii|Ciii9S4ii|lA  dcateiiihiliiciniidniiAdttm: 


wirt  •*»*0"ta$.^/4Pfc/w*r  C.dei^n€^  Me.  de  fep.  t§t.fit.  vtlittp^irt^ 
dlv  rr/jr.         &diaum.(Inccongrua  - 


(ciencisrationc,  requifica  in  iii.quM 
Ibb  (eofiiffl  non  cadunt.  Bgrth.  traS* 


8e  ius  a(^oram  conferuarit  eorum 
proceftacio.  <]aippc  cUiUi  proprium.' 
.  .  o<Hcium  eftiura  competencia  pro« 

4e  te/t.  m^^mMtJe  tejt.frtd. ».  •  j,    ^^ftami  cofiilcrllcr^.  (UdfU,  rw/. 
$ecnndu$  aotem  dcfiinaam  ait  non  ^fg^TltitJSi.TifsBuKffOflU 
fuirponce,redadcon{iliumautin.    f*»f/, 7^9, 94 
dudionem  ipfiuifepuituram  elegif-       An  autem  ob  infssaioni^ perico* 

conUsio  exhuma^io 
jidiyji^thc^raii 

 tampsrniiet  ad  iuri^artiiiiD| 

jicisfccularibus,&rcgularibu$,id-  ijuim  ad.  nobile  otRcitim  tudieuS 
Auetefpeau  fuaruro  Eccl^fiarura.  reipub.  (alutem  cufantis:  qui  et 
dL  e,  t»  de  fef.  in  tf.  /«1»  m^r*  e§d»  coniilio  medicorum  ftaiuac: ,  aaod 
qood  CBim  «m  inncoitor  prohtht-  jia  uUm  ncccilariii^  ^\ 
tnm ,  cenletur  permiflurrl  ideoque 


ouaionemipliuilepulturameiegil-  Anauccmoi: 

h  t  oood  eoOfilili  nee  foloi  ille  pro^  Un^  gralFante  c 

2!Ii>=.hat.red  yt  vcrum  lit,  nuUibi  idami-  «MDittcada  it , 

^Mmiii  ci$prohtbitumefl  ^rcd  tancumcle-  oon  tampsrnii< 


■«iiTI 


CONS  VLtATIQ  iV« 

\pt  SepOilkhfaMiiM.^: 

BJure  qui^ritiirimibU^it  (t* 

{«UjltaraB.  ^t  ()uidem  appidt* 
ah$inffi9  fAtis  iufgtlfte  td^ 
twnillieclUimB:  yirg{hi$  H.Mf^^ 
'ri$  eJeco^cc^d^f'jpofteAreflfrtaius»* 

3ui  parte  poii  eflet  occuDatuih  fe« 
ilibus  &c.  fed  re  adcardinem  at^- 
Cuip  tituU  reda^a  (  qui  n^ndilfti 
m^^tk-  aKttirmt^.i^quodolimMichjid^ 

S' TiL    '^^*'^'*    ^     fiP^.^'^*-^  ^iS^mim^^i^ftito oMiia  quaf- 

^^uberunt.i. ttid. c.  t.de/ef,im 6,  dam  ih eochbro  Ceiebraritfa funda« 

Necobftat(iuodRomi|^f|l|»pcefVk  jiijerit, «cC»*b  e<empbfi  eiusddnl- 

«BofliiiiiiDicitionts  ttanflatio  (c*  tioni$  Nxa  afieiJius  rep^ritur»  oaod 

>)ecRoM.pDlturjiprQfcibic«fitwrw<-iffi«//Zr.  'ei.vxori.  ^  $i1$  cdncelStmbftt 

•Jj^^r*/.  im  prdx.  F.eerferMAotuUtenim  ibi  (epeliri ,  qifU  id  foohdnefi^o 

te.4#>  fftcaprohibitio, reialia$licit«,vt  mentu$  eflet)  fuam  tntentioneitt 

idem  fatctnr  t  ne^ue  pcrcinec  ad  appellansoallateaasftabiliueric. 


indudio,  niiiproceflierit  iper(bni$ 
prohibicif  ancmpdo  lUeginmo  dif- 
pafitiooem  npiKvitUc^Bcfit  df^Ui^* 
ditii$  mariti ,  qaoa4  teftaihentap 
vroris  refpjnfum  eft.  tml.  J.  D.fttfitit 
dlt^mem  tefim  frehiktinit  vel  tee- 

Debuit  ergodJun^cprposl^* 
peliriin  loco  cleac(epultor«,  Et,, 

3oia  extrcma  voluntasieruanda  eft, 
ebec  corpus ,  extra  locam  eleduQi 
icpa]cain.j  jiiHomiri ,    ad  ^pcom 


i  .■.3 


■•.  :t:> 
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FatzoBOt 

aonci«U> 

ninaiio» 

lamab  cc< 
clefia  pa. 


incolv. 


l)oriationefdri<ll  iiWt<lotisacl  ni- tuoruro  oon  fiiiflet  donatori  totuhi 

ceflfi^ji^qtpnia ^cleiiz  ofHcia  faffi-  ^  {acell^M,&^Aim«x21uG¥nt  iriliaruiii 

cienq^,,  ^1^^^^  ^'^*  t'^*'^^'^    -  donare ,  non  tantum  aoia  iUud  pars  f/patodiia*. 

aGi]Qu;vWjLU*p'^*'^'l^^  efafficcleiuifiaf^^ialil^^ft^nacui-u  c>.ckiiii 

/wr.  P4/r<7V."ctunsibide  pr*roKatiuae'''  libct  parocbiano  iu',  conipetit  fcpul-'!''''"^"! 

etiam  explicanturi  fednuliztales^  .  turz,  &  pertjucm  locuAi  alifsterui-aec  fttd» 

vt  in Ecclefia aujc^,Ucello  pattonatd  '  tuscjebefur  aha.a^ceri conftitmnon miwtiliii 

IqU parronoliceat repelin.  (ju^fe^''  pote/tjj)ri<fr1^1hip<tdititla.&trYirr^  " 

po^l>>jaas|4ichadisAV:^  D.  de  fhtiit.  rufi.  /rk/ia^vt^ 

apnacib  aH^  pauca  facra  fufficiciis''.  locusfiatrcligiofusiUatioriecorj^o- 

tantumiuristribuere  noti  potuit..  ' '  ris^  oifi  conicnttat  is ,  cui  feruttus 

t       .  3c4.peque  aliu^iverbisMoetftfl»'  icDctur.  /.  /.  z.    Ucum,  vitdeiioa 

b^uittrt:9ti  jiin  vt  mbrtt/vi  (i^afbfeiii ,  ^2»cui  fleiilr  perifcdituos  alii  j^roch  i  a* 

vxprpm.^  fillos  iri  eum  cKorum  iri-^  niexcludi ,  ^uibusTepulhrntftnii- 

•   fcrre  liceat.  quibus  eitVcfbis  nbh'  tiis  dcb^Bator hifi  conlctrticntes 

aUud  poteft  compexQr^  '»'b^^hi  qiiad'  per Te  \t\ eos ,  qui  commuriitacejn 

.   pr^iCAinip^pl^:  ;  :'";;^^^^  ^  WiifiSlli^uod  iure  »dituit^ 

CoilMcft  >  Et  ^^nimuis  eo  mrt  iTiTipricfter?  ftibcaritiii-^iiistacetli  fic  vni  darc,*//* 

CQnfticuco,  vt  in  via  onincs  fundi  Hereb.ectUjln6ndiernin,\nAt^tm-' 


tneii 

ouiDem  lO' 
cam  &bi 


fcB*co' td  S^*-*  rcruiant^/.ffr/^  §^ ».  DMjer^    per  intcrprctatio  adusftinierida  eft, 
^,ri$Jf.fr£i:itm'^i^^  q^uzculpzeft  dccbfiua^fttie^^ti 

•  ifA^ei^^ctrfHaitilnfeife  iiceat,ti^    cenreacarf^ilBe  '/^*"^^^ ' 
m^nagforidum ,  vtcndumqiie  cftcir    poteft.      '  "  ' ' 

uiliter.:  l.  ji  cm»  t>,'de  fefuitia^tion     .  Etquiniuis  Ecclefianqii  debeatoaamdto 

eixim pe^ villam  i^n^?s  ebi  via iie^  efle  ingrata.  >Ted  reinunletjmirAMti^^^ 

iicor',  ^ec  Mrmediai  'vineas  itb^j  4<^fuci(iri«i&'  podtc  facere  ^"fi<lbttf< Tm»?!^ 
«gere^enaus  eft ,  cu  id^«^u^  cbini    menW  '^bi^bflnnt ,  q^jHjt^  kify^ 

jmo^^  pcr  alterapartem  faccrc pbf-  "/^criura  vr ic(fitur5,nbn  iiU^horrtcs 

fit minori  feruientis  futtdi  detri^  eft  commiflk,  vtfupcriofibusS  vnic 

duslfft  <JfitViM4BtFipi>^^4^t,  fikifjiMd^^  ^'T^^T 

d.l.certo.  §.  t.  &  qui  primura  itcr  pqtit  inipat;C<iftfftf»»i|j^^^rtlms &iis3,,i^„^ 

determinatum eft;  e^lecuitM  con-  tam^n  Co\is:'t,  pU  inrfitu  .  t6.  tfit-\ 

fiftit,cxterr  partes agrilibe"rsc  funt :  c.  diiiiT.  ^tiqjilh/^id?  inr.pgt. Bdf 

AffJ^fji^  quinnearbitropriigura  !|«^lif^k.^.W^^ 

avtis.viafn  ^irexi^lifero&irtf^agfie  Vbri  biritfibfii^1^(!9idiriu^'iis.  qiif  iSl 

^ebet,  nec  amplius  mutafi4ip«p*  ~ib'infribinH\MY)tb  Epifc^jp^bi  re. 


Sed  ez  at* 


ftatem  habct.  </. /.  fi  cui 


(eruauerint,  c,fir/ttereM,c.  neba.  Xje 

hicg 


compeieai.,,;l«ftS^liCuit«lonatoremnoftrunl  ,  iwyjfd/irfit.-QMc  tameriWhil 
lepolchri  .v^EOtem^os.i^^nli^  'nifivt  lbOmff^kt4iitt,HM 


f¥Mt^n^ 


JHllj^^o,  c^nilui^oteftafiei^-  ;reiiittneriu* 


71,  :  -.Ul 
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immancm  k  iurtbus  funeralibus,  "&  «^uaniuis  rciiocans  ordinari^vc- 

habcat  pr*  citcrit?  vtiquc  digmta-  ritatcm  crrori  contranam  probct. 

teni  loci.  llcut patronis  daturhunos  d. Lt. Umen(vt  nihil dicamus con-  . 
Iti  fefliotaie^-  procefllonfe,  ftc.  aliis-  ficUxeb  qddd^ll^biiitoH  hofttda^- 

i^Hqne  noncxclufisi  oomeh  fiierit  aliquot  lueirisdiflbrw  • 

Eamque  pro  fe,vxorc,&  filiis-fub  tncabagnominfcappelUntisvnum-  *  ' 

•quo  nornine  itliorum  anetiam  ne-  4"c  lOta  mutfctgcntcm  )  jpcdefia  vt^^  £ccfe^i 

Fiiioram   potes atbofteri  coihprehehdimttir  \  minor,  mulicr,cniies,  agricola,  finl*  confc%J 

iMiT>i»e  an  Vt  moltifariain  &  ftpe  pliCttit.  /.  H'  j>let ,fol«nfitt(ii,iridnitn  ignaritf,  jM- ocm  tcno. 

^^^^'^cTorum.ii^ii.ffdd^  D.deverh,/!^.  tiilegio  ftto  probMionem  «^«ncU^hJJ,^^ 

fcdfxpc,  nortfcmper  itiqud.  'vtU'  iduerGriiim  ,ctiamcurn dd  ihdcbi-  r«fc«fi»; 

Itms  Men»(h.  prMfunipt.  iib.^.prdfi^  to  quzritur./.f«/»  de  tftdeh*  ^,fin  An-^^. 

^it^pi^xf.^Ji.tt.i.vfquelx.qtLizfi'  ieM,I>.depith^,'"' 
'^i  htc,  non  itim  Met  ^udfHonem^xA-'       Sed  vt  bdc  binittamus^he^^^ehinl 

k^t^txffere7}ntut.\ii.t).e0d.^MO-  Hic  agitilr  de  mortno  illatocrnch-  ^ 

lontatis:</.  ^.fed  ^.vridc  difputari  do  )  vidcamus  nuni  (quarpotiillmi 

poflet ,  an  prxtcr  Hlios  nominato^  parSedlitUjan  da;[oquodippeUani 
dijpoftariMuhab^rfchcdiorttiairt-  .  db|>(^^ritateficdto«toril;,  eijj^ms  v  ;  i 

ferendi :  tanlen  Eedefia  Kaiic  tii  kom^txix^^\im±i  an  etiim  ea^  (i&  ' 

difiicultatcm  nlihtjuam  rriontt,qua-  immunis  ab  omnioriere  iinWwtffuM       , -i 

i-e  vicillim  ciuilitcr  loco fuo vti de-  hcraliutti.       ''''  '  j 

berent^  Scquatenus  donator  illacui      EtqUidem  ititer^pa^cei  in  c^fef^ 

;itft»cohtehtieflei(altftlmtlnq(iiiii  (b  eftgeiitt:kt^1i|sinlbdfj,*«e^^  * 

.  fepalchfofamiliari,autb<breditarid  gnUtim  ifi-liac^Ecclefia.^ib^  dmiii 

quo  omnes  dc  familia  autcoharre-  xuo^^umduishi  tetfi^ofcpelitar; 

oes  ioferre  liceat :  /.  5.  D.de  relig,  iura  aliqua(lblu|  Ifi  tempU  onC^,  tt 

fed  non  alios  priter  donatoris  po-;  vtilludfarttrfi)ted:iH<jrhethi^tfinl^ 

..  ft6ri(acett./.tf.  f;ArlM.'2l.irlv-  Wbaifaudtibilfrs  ctihrtietftafiifi«lft 

prarfertim  coih  iri  te  qui  Ecclc-  fbruindas  (Htuitr.  id  upefiol.  Xi  de 

fi«perpctu6potcft prxiuaicarc.flri-  Sirnen.  pofri/is',  tiuiali<^aidc6ntrl 

^&V<ycabula  func  lumcnda ,nec  vl-  ius  6c  comriiutiei/ omi^iufir  f egolai  n^jgi^ 

'U  elcehfib  habeelbcnm.  "C«/^#£  fibi'pc^^ji6;fn:fbai<eHia(^(:/;4» 

'tMf^6S.  *.  t,tigtUc§nf,  i^unt*9k.  /4.^.ir/fi»*#/.  cxcmptione  i^xcep-  i^^l^^^.- 

JtMin.cenft7Jf.n.i^..  tioridm  ,&*p<^iufT6|^iub(lfi/m'4(lce-p,Yii^lt' 

h(\mm  vcroappcllansdcpoftcfitate  re :  /.  f!  fJlurHlh,  defroBat.ciiHii         "  • 

Ittfftfto  fit  donatoris,  allegauit  is  quidem ^  cti^m.cenoreitinniicicndus,  6cfer^ 

^»>ue  fednhlUff  mohnoiebctsprobaaict  i&fof  ,iU>i(fkindtrfitM(q^ 

^  *^*etfSntti^rtUs  ,inqiift/rj^  i.  P.  dt  fiii(B4<if:fw^.jf  .ITf^^ww/.^-i^mde 

prehf.  (jrtxrititr  genrts  ,  vel ^e/ttem  <|ui  jujhabetcoiitraritim  ,dcbet  vcl 

quii  babeit nee  neyeur» probire »p9riet:  lcgitimumtitulum,vcl-ccntci>a!ri!trri  Airprr: 

vt  generalicer  qualitacera  aliquam  przfcriptioncinT^rdbate.riV.iirr^i^i- tli^^ 

alleeans.  hMipmtU^Clildan^  fcrht.i-ii    ;  .': '  • ''^-^;'^'  '*"' 


firJ.fMlJitiui.  p.  df  fMyimtJ^  eim  .  Acver6appeUanspr6pmVii,)^^ 

^•iV«4*.C7.</(fW«//.  &  quidcm  gcnus  auf  priuilegi6'iiofl  aliud  eyfnonit,'  -'^ 

probare  oporcec  lcgitimis  docu-  quam  Notani  ,  qtio4  Mlichacli  W.  * 

tacnus.Peregr.defdeic»ktmf.Mrt.^l,  vxorem ,     filicifs  fi6(!retiififerr'e^ini  • 

n.6t,f^feqq.vbiplkrntitit»'taiaiiiit  ^&dlgllUihBttjtieVrr^inis.cnii^MI^ 

ali<]uis  vulgi ,  aut  chanac.  h6h  aa^  iimfibts  eft^difcQfi^Jnrpe^i^jebi 

llicnficz  non  funtfatiV.  necpoflet  rum  verborSt^rio?  nihil  Jc  inriilmr 

BcdefiacnocereerrotadQOCaci./,x,  fdacraiitua  immunitace  di£poriit. 
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,f^ilai;is  prxfcrijKiqncwi  pxoMncrir?  /.  5.     dotert.  D,  nt  ^uis  fau^;,^»/^^  IJ»' 

ccntenariim  vti<jnfe   .quia.  nulluq^  m  tw.t^j^r.v/wrf/.vbiqui  iJl  co  cdl- 

.mpQ)<^i«^ttji^;|i^|rtjt  !n  contra-  ea  ncgatiua  prociucStum  qucm  nqp 

In,„,;q„5jjium  :  athicnieraorije,chart*,  <ic  oirc  j  probanda  clV.  (ic&iin  Lopti. 

'* «iwiW^^i^^  ,vo/.:.</f/r»^ji/.ri7;rf.io9t.c!ocetcuni»  '1'  , 

.»•"•   •  frfih^*  jy^..  ^uilcfuDijaimncgatiuaiuriSjfaAi,  i-i-  •  '1 

^i,  i,'  ,  Af^po  g wdcih  ^ vc etiamlt  appeV  ^(«1  ^aalita|;i>,liue  agcndo,  fiuc  exci-  ' 

Ji^ifau^ptam  dQ^flct^caiaeoiiu*  |rireiula,«ttamia  fado  improbabUi, 

itfifbKKli monumeota  pradualer^nc*  nec  ]ocD,oejCteinpoi£iile.tenQiaacc|^ 

^uinetfia&us  qjxp$(}am,immun)ta.  ^h-obare  debcre:  ^  in»umertn» i$-  ; 

.  tis  plea^prpbaUci^iiicamenei  nof>  /fjtr0if$»»riHritmidducit^UMt^  Ofxe,, 

f(^fh!ii^W»»^  J^<^ruenMb,&f|0  flii,mU0tfr^tmUMgjil^reccmfet^ 

Prafcrlpdofrai^rjptio  potc^^confiftcre.  jWjjf^jC  quantd  magis  tcnctur  ippellan» , 

«s*ftifan  <«i|[/)^jp^<^2.quaaiam a<^uumdj^C'  cuius  ncgatma  conll^lu  m  fadis 

ImSbL^^''*^^*'***'"*?^^^'^^^?.^  tp^fl^^J^ jStiocp  «oar^atis,v.g.inor- 

Mn.   eiRi  coociiituun ,  tt  teqttiitt  AnBA^  jitp  ic  &t>q)qiri^liAgulorii  <ie  gcnte 

cpfifpejEvrfOvllEgr^Iicripcio.  &  idpa  W.  in  «Uj^um  chojcum  jUatotuja^ 

.  ybf,v^tV:»^it,^ta(6tibid,pff/  aIc*  noa  fa^iwinnfuocfalkhi  jEi^iw 

f4iv^4/M]f^>  reclcuniium  eneaHiu^  iioocl 

Commtuie ,  fic  fccuad  um  illucl  i  udi-        £c  ^Uam^is  luftin.  /4»  /.  //«''rXf  Nfeewiir 

«»nf|$V       inf ikf Q|4^A  in  rcgulfc  C.  ^  fid.jfffrtim.  creditoribus  fvu-  flfJJtjf* 

gc^kte,  vtpraeten3it;mapro1yarctno  bitorcs  ncganAolus  ageptium  fa-f^**^ 

•  lolur^e  iura funeralijujp^  ^uando  ip  ciapt  vaciiiai^e^  &  i/t  Lpquit.  C^ui- 

f  o^rantun  htc  .p/olv^uf  regifbi»^  ^mi ^Jlibfpt.  diicatur ,  quod  petitur  p 

tjgm^iJbas,  6C  oiiipijiieiitis  ^  aj^^  £eri  negatiooe  4ttbin  y.  can^en  idei^ 

■^***fi"li  8'W**^'?*^^*^/?^'S"*P'"*''^'P'  gicdufjpUumcrcditoribusprariudi- 

iSuai^!  t^iASa^ ^^PH^^f*:^^^'^  cium  generari :  qupd tajnen  accide- 

^iMiC  ^J^Set  mti  pofl^^  fet,fi pecboc  in  enipgain  pfoh^n 

]f»|6^£ia^;ineay  &  iri;euelapsj^.t  rransferretor:  &9loCMP«.iLj(^«Ntf 

fCCprpba^p^  e^^^aliqulobt^C  7/rr^.^«A/«i>itxaditnegati0ne  quid 

iccvlteriojiacercperteftcs.quippe  dubium  ftop  ficri , /iprxfuniptiofit 

quae  enam^ plen^n^euip  opp  iur  coiiLtra aeganccin  ^  quanto  naagis  & 

fl^uj^^V4^^^M.^^v^??>^l^<^  ttt,cofilimdo»ikr^Q44GQquiiim  , 

9)tim<9^KoV  neganti  rf  CragiBtM;qyem  itotiinw 

"      busprxuaipbe»SMWm^iA.a^i^^^  )i  exhibitione  »  aUc  immemorialis 

ftil^cewfuf»     -,r  pridcriptionis  probauooe  onerat, 

>fccrBffici<  vltcriuf,,  p6^6  appellani  (.t,de.frdprift.im  6,dumcoatrAcrC'. 

tt«oo«  j)|pbaupnis  vicc^;uruljc,',prj^  ^icof^  DP.     A  flmres  Cu^m  in,»^. 
•JUJ^:  gatipn? m }  ^qafi^t^Wi^f^ tentionern  non  habent  in  iuBS.fitR^ 

~          c^atlerceulacommuni  teneri  ,nifi[  datam,  redali^fibipUj^tos^Qa* 


(^ttifb  J^cicfiadocueriteciamabeittsgcn-  tcndunt? 
naoeVie-  cc  iura  funeralia  cfie  foUica»  ...  Appelldnci  ergo  n<;g;^j([ejionjG»^^ 

tpHrn.     ^  j^e|;acimpfQ|ulpdf^.«  fKiec,  y,tina4n^fiirai^4a^^ 


CANONItiifi  LiBiin.  tiyj 

.  oCOMis^roKandiv  co^uc  minus  duin  -Aimi ,  inqiiit,^fM/«o« 

'  ~'     non  '■antum  communis  regula  fuf-  i/t  fuo  fenf-t  Abttfifiet  ^fecHndumrAth- 

.  fr j^.itur  tcc\&i\*. ,  fed  &  fponte  pro  n.ivilem  confuetudtnem re^ionii :  Ai- 

ea  lobiit  onn«  probandi  intiinacas  ^  tuit^tU»  .vc  illa  iuftitia ^clefiinim' 

feJBcclefiae motiuroentis  docuic ^u^  prp  focorum  ^diueditatibus  il^n- 

res  ex  gcnte  appeUaactsjnratalie*  oatur.  hocvtriim^ue  iusconTrnune 

rilia  ioiuuie.  efV,vt  pafta &conluecudincs((]ux  i 

•  Quae  d  omniaredi  confidercn-  doAoribusplerumcjueparihcantur) 

tnr,  <$cqood  infi«iacdsagascaiiiam  ikbl^niontdr.ileted^e^^uod  bccnr- 

£dclehx ,  proc|ua,&omnipiacaa-  rac'dol>iuin,t>roiurefitintcrprcta- 

fa  in  dubio  forct  pronuntianduro  ;  tio,contra  prrfuilegia,  nifi  fint  liqui- 

taato  nunc  magiscum  lus  patnum  da  ,  &  manifcfta  :  (juodenimcla.r^ 

& confuccudo  zeneraUs ,  &reguUe  non mutatur,cur ftare prdhibeaciir? 

•ottim&nes  ei  ^ueanc  ^  vti<|lt6  noo  -  ">  'Quamnii  ehiid  idem  BonilBlciiik 

viMnncareire  poiTe  aliiiludicum  VIU.magnirpeinduftusvniuerG- 

parte5,<^uam  vt  perpcram  appcUans  lis  pcr  orbcm  ioncordix  in  matcria 

.  dicatur  prouocalle ,  tc^c  ludices  iepuicurarbm  ,  6c  etufmodrturium 

prioresclefioiiffe.  -     '  indacettd«(e<^r<lm6Bo,V{tii)'o^<^ 

«  he  magnum  eieritplum  aliquid  ex 

:    CONfVLTATIO  Vy  iniquo  habcrc  dicitur,  quod  vtilita- 

.   '         •  ■  cc  publica  compcnfctur)  omnrTan- 

De  PaUii, fipltlchralihus*  ;  tetiorapnoilegu.dmcrUsconfue- 

iiidines,  ^leKnmqdecQOaebtio* 

Vt^t  „^^^Onftitutionejpontifici«,^a«  nes,acpada,ad  vnamfuxcohftira- 

•W^*«rC      dcfepulturis,ac  funcralibus,  nonis  torm.im  rcdcgu.  d.extriaig/ 

pnniiegt*.  .^n^ac  mftiiiaEcclclurum  (vt  lo-  jH^r»  CAthedrim]X.^mzn.  ea  fucrat  re- 


JJJ^iii^^tur  Clemenslll.  i»  c.  ^.de  fi'  abcaca  pcr  Bcn.  XI.vtrcFcrt  Gle- 

wtnM^fHbtitf.)  a  ^uibittidamiofvnltorpo*  ttiWiH »imClUf*\if(dmkie  fetkltdf: 

fflrAnferobciMr,craAancipledBfeuinC  &quaiifdt«tdemClem.V.abtog;{ti 

relattone  fcandalorum:  qux  iam  ^onftitutioncBencdifti,  altcrSBb-' 

olim  cx  his  caufis  data  funt.  dua-  hifactjrediuiuamfecerit^tamcnvix^ 

propter ,  &  quia ,  vt  Bonif.  Vllli  m  eft ,  vtvfiireci^jpiam  ^uoad  hoc ,  in' 

y  •  XsyfuextfMAg .  fnfer  mMNSkde  fi»  his  pareibds  credamds:  miadd^  nal<' ' 

"     -  'f*^^'     c*mm^  fcitHM^  inquit,e^?jtf  libi feri in Bclgio.VeHlit) iifre  Vvel . 

emidentisft£ii  coUigimitt  ^  tftt<odno/t  ahisfuis  priuilc^tispuris  &  ptitisvti 

tiijt  in  fttis  .fmPore  ketif  colttufpMctif  men^iicintes  .ordiaes  videihUXifed' 

"'  .TM^ipUtciteijlctun^,  Qui  einC'  Mftis     eorifaitadrniWi  Ctin^ds 

*  ' ni(Midif!iculcitespacific^iedais,8c  fctucc^lBdnifkiusipfeVIILiMV.V.^i: 

expedibnci  aliqui  ratiotie  £ompo-  ef  t.JePnSi,  in  6.Clem.  JII.imif.e^^,  ■ 

nercqukm  raaximMaboraht.  de  fefultar,  naturalis  etiam  ratlo, 

racuGnt.  &  mMttM,  it\<\mtyindti*erfls  ikitaiem^atttetimieHti/iy/t fe  . 

mi/ndf  ftrtibm  infurgunt  fandAld^  Iruerit,  t'ccle(i*Jlici  fenttat  dtfctflin^:  [ 

iffor$tm(  tfMSS  deeet  furtt*tem  omni'-  dixetitnt  vmuerji ,  £4X  fernetHr  j^^i- 

mddmmfHuobferiimiliSiMllim^\  0ktklblUdimrc,i:.defsa.  .  .  ^  ^ 
titkk  tk/Hmrie fftftdfHtSyfertfitff- '      Et  vdr6'^ne  dbcet^iti.  kd<|L| 

ft  oliis  exempli  fernicies  generori )  (fu*fi.reg.  /!».'^.(j9.ir/.i.  d.cxtrauagr' 

femit  dettijhitttr  ^tmttmyijt  .ht^  aCIem,V.  reiufcitatadefolis  agere' 

imi:         .  'V?        '  .  Pridiciicotiyus Sc M,iii6r^busi  paaa 

Parimo4«X:ta««ttiQI'^lft^i  '  «cdbnTnetddinesi^UorumOrdlhun^^^ 

^ide  fefttl^i  ivittf^erba  B«  HMtP'  aiiUatemis  «brdgatas ,  fed  o^iMnTibV 
.. -*  saa  V  5  •  «& 
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a}4  '  .CONSVLTATIONES 

^efle  lcnian3as;fc  item  rcfpcftu  Prx-       Quin  vcro  confuctudo  przfcrcim  Nce  eoim» 

dicatorumfic  Minorum-conftitutio-  immcmorialis,cclcbrandicxcquiasP**|P'^'^ 

n  cm  tanc^am  tuh  aduerrariam  efle  primas  in  parochia ,  iirmau  vel  de-  ^^^, 

reftringondtm.  liiiAtexpaais,  vcmiKcnn;fcpf»- 

Deni^uekqoi^^piAWfircolit  fcripcio.,  U  «dofiietiftio  codcAoa 

Cuetudinibas  tantum   prxieritis>  «nducatur.oportetvtcx rationabiU 

ideoque  poft  rllam  fecutat  non  ac-  cauGi  procedat.  trg.  c.cum  tiUtt» fin» 

ctQgcre ,  led  fucuras  omnes  confttc-  ie t$tif»et^(^ qud  ibt  trsJMt  PsmHlh 
tuiiJies ,  &  pafta  oaiolii&  oflo  fer-       Di2f,  cum  h  cootirario  esignot 

Qaoda.  qvoo.itenna  doctl  IMO.|«  taocia  eiufmodi  adus ,  &nonvrat 

qusJHfn.  94.  nrt.  4.  concordiarum.  & priuilegiorum  f«- 

Qmn  &  LcoX.  ijvC#«^//.X>a^r«  £i0imi  »  oe  dicam  femper,inauic 

rurfus  pafta  omnia &  coDoeocieaM  Bm.  liflii.  fif . « .  qi  5 5. ar/.  1 9>  habot 

iocerOrdtoes  &  Curacotiniuiler-  TOigio«n.iie({aeltcitam  e(l  cuiquo 

uandas  efle  decreuic.  (ibi  nrutare  caufam  fuz  poflfetfiooir, 

£t  recentiores  (^idem  maxim^  auc  alicnamintcrucrcerc.&citttlus 

iubentur  iQ  tali  materia  lcandala  concordix  aliis  tnitx  bonam  fidein  . 

piMQeio.ca.4riMO.ifrr.nMPr.8e  itafictc,  vt  ccmir*  oom  coacordlBii 

poieiKparockie«r/r.i.a.|.4.irMfli  oequeatpivfcribcre. 

^fer.  nuHc.  vci  noui<^cris  nuncii-       Pr±iudicium  autem  parochiar  vel  priaurcic- 

tionc,  quin  ctjam  femediopoflef-  ineoconiidcrari  poterit,  vt  cjuam- 

^rio  (etiam  ludice  laico  per  mo-  uis  fort^  in  fecundts  exe<juiis  oon[|ny(fc 

xcf  aoftnw  protapti  auidem,led  miaas1iabcatobUtioaiini,ali«iam* 

fliaiori  camlcandalo )  (ibi  cooliile-  ^ne  vctlitatoBk  ftteeralioni»  quaia  . 

re  quoad  tucndatn  potTeflionemi  tnprimis;hoflortam«iI1eparochia      .  t 

4onec  de  parcium  iare,&  priuilegiis  non dcferatur  ,  cum cadauer  immi- 

cogmtume^ec. <{aaevcaala.  ea^ue  dittiabicadaliam  Eccle(iam,qaAn  ' 

aaaOk initio4ii(tinus ,  conoeott  Or*  fi  exc^ift  fiaot  in parochiali  cem^ 

aioes  recens  aliquo  aduenientes  plo ,  &  /r/m# ,  vc  inquic  loan.  Aa« 

traofire  in  expedisntem  aliquam  ^tcitind.cUm.dudum.fif.biuufm»» 

coocordia  •  vcplerif<^',  locis  accidu :  di»  EccUPa  Psrtch$dlu.  tMiqusm  mstn 

ft  co^careiaiaaiitiaf per&aod^  fibneiiirtO-recipifa  vttimmvik^  - 
obceacam  fummjUli^AA  iaiofiam.        Alio^oia  fi  de  mero  iore  agacor ,  seJ  lib«at 

Atcendant^i  recencestjuam  cni-  Ordincs  ,quibusitt>Uber«fepulcu*'«?"*^ 

xjl  aecumenicumConcil.Tnd.fta-  rzcoropetic,exeqaiarumcelebiaa-[j^|ci^' 

toic ff  1 5.r.  1 1.  vc  quocta  (uneralium  darum  cciam  compettc.  fuaeraria  tmt  iiic 

jpiioelliali ,  aot  cachedbeli  Ecdolia  ^naita » auc  quod  eiils  loco  iobioga-  ^  "^V** 

aote  annos  quadraginta  praeftafi  turoeft,parochorelsfta. 
fblita ,  integr^  deinceps  przftetur,        Sic  in  c.ijnit  a/jr  1 3.  f .  x.  dies ie- 

non  obftantibus  aliis  fzdtis  con,.  pulturac  enumerantur,  &cxe(|ui« 

ceflboibus,  8c  prinilegiis  ^aibnf-  ac  (b)emnia  nomioe  («^ulcurain- 

cmoqiie.  uU^onttir,  fic.qaartaraneraltani 

Neqj  vero  fi  qui  ancertores  ocdi-  pacocho  debetar ,  id  eft ,  de  ceireifr^ 

nesaliisvfibus  gaudeanc,  eos  cre-  pinnis,  altis^ue pompis ,  &fump-  ' 

dancfibtcommunicari.vtprittilegta.  cibus^ .  qux  fiiaus  comtcancur  adio- 

fijaidem  vfiuvel  nonvus  piiaiie-  cnoieleftttm. fi^  oafirdici iolfir,ia 

gioramaiNicoauraaicaciir,^Biafa-  loc^fiipnlturcdtcancar ,  acproiUie 

ai  cft.  comraunicancurancempri-  legatum  illi  debetur.  Tufthm.  t.j, 

uiicgia,  &iura.  neque  prKiudicac  V.fepult.  conc.  19^. fi.i.ficEpifcopa 

non  vcens  vceoci ,  quin  Oec  Eccle-  aiibA  rcpuiiur^m  ebgenti ,  iopipciis 

clffiie  In»  non  vieeds ,  fed  fibici|tn-  qai  (iint  matiitii'«xeqaiirttabBc« 
tum.  Em.  R§d.  qusfl.  reg.  U  s.|k  f|.^ 4^      4eb4otuir7i^ll»  M 

mitt^vk/ngn/ntmfrdtt^'        .  iai|ivs|f4iv&  .i|*ite,ctiiooe»af»qaa 
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rous  non  debeat  liftt  in  parochiati 

EcclcfiaA  .b,  ficri  cxcquix:  quta  i^  ebUthmS  m  fif^ 

iinpedic  libeRatem  iepulturx,  lal-  •  j^t  2  ■ 

tem  adteiiipit.  idemddcetSiluell.         het^t  farvcl»  Me$ur. 

traditur  quartam  Jebcri  etiisquat         N  mribus  fpiritualibiisfolapor-  infp^rifu*; 

portantur  ad  funus,  Aoaiuitem  ek  M  feflio  non  fufficit»  fcdopuseftlibotpof- 

aliis oificiis»au«  fiiist «lie teniiftjp-  '^L  ciculo ,  ecfaro  in  lUdicio  poflef-  ftS^.-°'*° 

timl  ftc.  Ltlms^itthmieTej^^  tcti.  forio.  t.u  \.  t.  D.  ie  imttrd.  tiem^ 

T .  2  S. » .  1 8,  (^dhef  iJleg.  de  recup.  fitff'.  Rem.  1 5« 

Quare  ius  fcpulturitliabencibus  ».4.($6.  fcd &quandoagicurnopof- 

BOD  clebent  parophi  obHftere ,  ^uo  felfono,fed  omnt  parcium  ius  in  iu'» 

Msnd^  C^aaerefferanc.  Zeeebm  idiciam  diedoAam  ei^ ,  adeo^ue  ia 

Stparochiam  etiam  prxlatl  ieatentiaveniiredebet ,tum quam- 

cruce.vbimoriscft ,  ingrediantar»  aisin  poifefsorioqnisobtinere  de- 

Vhfppin. de pLc.ftlit.  l.  2.  tit.  8. «.  8 .  beret ,  Dct|Corium  camen  fimul  ei , 

i}$X.i»xtn€,L*ietxH.S.cgi$g.efmd  ^ui  ticulum  nort  habct.abdicandnai, 

^MT.y,  frtMilegidReg^SiigeJf.v^  ^,^.l..X,4eeMf  jffif&'^rtp,  r 
f»l>rk  m.  4.  >f«f*r.  fe^» «.  4<  ^r*       TiAn  aoteni  ln4ko  nkaxime  id  p^ffg^ 

mi/y«i.r.iv.4Mquia«qu^hauftucob-  obcinet,quando  ii,  quipofli<ierefc  il>aia4. 

ceflb,conceflumeft  iter./.  3.    ^tf-  cbntcndit  habcc  iuris  difpoficio-,'»««f«"*^ 

muU.&vU.D,  de  fermit.  riA.  frsd,  Demconcrafe.r.  K</«/r4jf(r//>/./if 

tonGefi^fi<ie,o6nce(Hi  memt^^con^  imverk.  iSegeafef^eriet^enmim  ctm^ 

iceflbpnlikcipiali  acceflbria'.  mume  centnipfumftciM  frjtfcriftig'' 

Eapropcer  paftor  ad  vitandaS  d if-  nts  titttlum ,  cr pr&^Mre,  ^  ( Meagch^  . 

ficulcatcf  ftipalatur  ab  hderedibus,&:  jietm.  n.  f,Sc).Jf$ifitMmtitemf0r/j^M^;f^ 

OrdioibusprifBftieve^aiesttteVtc^  getur prtfcnftib  ^  dtiitt  eemtrm^  mi\ 

tf[adiB^tHf9^liGith,^Mm4V.imEftcbjr,  mtridmtaexiffa. 

e,  23.  m.  to6.  certi  paAum  fuum  illi       Quaeftio  propohitur  de  panti6lu-  Nig iiSi 

leruare  dcbent.^A^tf ,  inquicBonif^*  gubn  iafuneribusadchort  parietes  ipen 

Vin.  de fdii.im  6.  d.e.  t. emmreHtfe  io  Eccleiia  fuipendi nunc k>liCQab  ^*. 

ymeyHdii  ^teUftgfeSMt )  viktt « wt  idi^iipc  ennit'(  <|Hefll  li6i  vMicik 

Sbjfltes  vel  certes  ipfm  'EccUfdperih-  C^apttulu ,  iureparochi;^Ufibico% 

chiaitas  recipidt/s  *d  eccUjitftic^  petciite ,  &  xd i tui  fuum  facere  cott- 

fultHraemniat ferunre  dehetk  i^mum-'  tcndunc  ct  aliqubc  aonorum 

f/tsm  fepmUiirii  liber*  pt  wiemeBerie  fcmonc.    ,  ,         ■  .-;  ,V 

i/efrem  Afefiitk»  SedemMttis,  ^      l^rbcul  diibio  ad  paroc&nnn 

Uii  4f»d  v»s  eUgerittt  fefeUri-.cufm  ^gbnc  oblationes;  &t*Mierari$iejnb'  . 

fer  di&umt  fsSfum  indttUt  eittpumii  iumenci  bmnihoJiebcntUr.    ».  JT^ 

derteetmr.  Et  vcrd  fi  religioneiuf-  de  fefuit.c.cimit  ftcerdttes.  \  o,  f,.ii 

modi  pcomiflis  iion  IbM^fiary  WUft  iiir;  im  kuh.  de  fdrich^  e.de  amtrt^ 

«Euuoaiv  M«Dt^  an  «pad^pa-  fr^crsft.  CUm.  dudum.    m  tlimf^^' 
lam  poritatein  oninimodam  in  luii       ceti.  de  fep.  iiif.  fr.ef.p.^ijX.^j. 

obferuare  adibnibusccnfebuntur,  ».  ^y.ZertLfr.f.  2.  v,thl.f,  ^vy-fi:^ 
&  ab  his  abftinere  j>foi)9iifiusper'  §.5.^/^^.  v.<ifCiuM.«.5.  ;  .  \ 
«jnae  pofliBt  aliis  exeqiii^i^emicies    ^  mter  iiktentibiiem  u  tu^fyiau 

generari.quodcam  enixiritandum  mani fiindacam ,  Capitiilum  inniti- 

^c(cribitBonif.VIII.i.r.3.4^/e9«  ci^titulo  ere&io^is  Eccleiix  S.  N. 

im4d^ta'detteih^'iNl^:^  in  parochialem  ,  qux  inficic  qua-  . 

"  .  leMcumque  edituor^m  concr^rufli 

/  '  i»aAe(fott6iii:  fli^  tUo*  fidei ,  « 


memetia* 
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nuUius  illatn  cffetaus  rcddit.  quippc  ccnfcrcntur  ,  rctinerentur«^ue  :  & 

i%  refcrt  earo  tiittaai  elfc  nqeaii-  ^oftmudum  ponipa  honorum^^au' 

cnh»  pneiiidicio ,  «dibloD  commo-  co||^none  fu pra  pieiratem  'ncrelr 

ditacemrincotarain ,  &nancapliciAi  centc^  honnr  idem  haberi ,  Sc  lei 

f^rxferuat  Capitulo  iura  parochia-  delatx  minori  rsdimi  ccpcrunt:  & 

la,  in  quibulcumquc  cmolumcntis  furrogata  reJ  *mptio  in  locum  rc- 

coniiftencia : <}ualia  in Ecclelia  ma-  tumipecie  tenus  oblacarum  veoic. 

^ice  percipercconfbetterici  coion*  Sed  hcc  (^uornodocumq^  fe  habe^n$ 

modi eft  panniu ,  tSeiqiio tjif^ffcur ;  niKil ad  cdituos  pertmcnt :  cice^ 

difert^  infupcr  prsferuat  Capttulo  tiotcrtij  ea  cfl :  nonillis  hanc  op« 

oblaiioncs  rationc  quorumcumque  ponerc  ,  fcd  hyreJibus  compeieret. 

fbneralium  &  exeijuiarum  obo<«  quibusde  Epifcoporjra  dccretu,  2c 

ijientes.  iurefw>Capi|olainre(ponderctfS:' 


q^U^    '  ^Uationes  porro  dicuntur ,  oux-  deconfuetnaine,  qiiam  hxredaiii* 

mm^   cumt^ue  i  piis,  fiaclibus^ocChri-  httVb^uele,      X.dt  SimMy  \ 

ftianisoffcruntur Dco.ficEcclefiae,  '  ^  ,'                           V  •  .* 

,ftieTesleli,fiBein4^6sfint.hra»«  '*      Dc  Parochiis.     *'  T 

CMn»niJf^,  non  cantttm  ijoK  tpfiim  jj 5 y lx l^j^iQ  |^  ' 

eadauer  tan?unt,  ,         „"  * '  * 

. .  Funcrana  eciam  adiogen^raiis  j . .        ...^  j  ^;^  /^..r  :Z  * 

,0t.  tbram^ue  iepoltttr*  taddnete  ^  ^^*»  „7*^ 

'•c<i^eftitur,tfonese^aru  duiti-  ^  ttrt^rtll&ltmejt? 
caxac,  (cd  ob  omncs  impcnfas  fu- 

ncriscaufa  fadas  conceditur./.  »4-,  ^**^  '^^^  panperibus  quis  te- 

4 .  bMC  M£ii9,  l.  16,1. 1  o.  1 1 .  D,  de  re-  t     J  linquic ,  b  de  voluDcace  db* 

Lty,1>.dtrik,  mtAMi,^»^  bicefurqubsvoliierii',  htis' 

enttalM  Caraf.  /.  t.  m^u  t,  i|.4^.  «pplicacnir  vbi  ohtus  eft^  auc/i  in- 

tet  exeqnias  efle  funcrit  cetcbra-  certa  patria  eft,  vbi  raort^us  eft. /. 

tiohem,&fonasporopamexe^uia-  imfft.  Cde  efif.  f^  der.  feupocm^ 

rum.                                '  ^WUftnl  fbuic,&incerplora  loca 


1  •  m 


Igieur  cam  fiib  genctttlicate         oau^ori.  /.^f «nv  *ddetUHmd.Hd^ 
'  bomm  ikltti»imm ,  &  quorumtumj^   u  quis Deo  rcliqucric ,  Ecclcfiic  de-. 
fttmerslimm^     fjMOrumcumque  ffine-    bccur,  fub  quadon^icjlium  ha"buic. 
rum  comprchcndctur  ^anni  huios      (ando  aiicui,&  eo  loci  plura fuoc  • 
tiigubris  *  ratio ;  quam  fiitt  ririribtts  .  oratorfa.,  illi  App1ij:acor  ^uodpau* 
p^ochiaHbu^  qu±nailts verbbirnf&    per ius  eft : fi n6n  eft tn  ciuicace ilir 
td^inis  concluduntur ,  omnia^uc    quod  eft  in  tcrritorid:  fi  neci^nci- 
omnino  pcr  didam  BullaraCapi-    uitate,  ncc  in  tertitorip  Ecctefiat>' 
tulocxprcfs^pr^feruantur.     '  *^       ^omiciUari  tcftatoris^  yi<(ii&.  </f  rr'-* 
Neque  hfsplfftat,  i{Qod  idSiA,*  tUf.  iit-  k  fi  i»'^dm^Si\^x\t' 
:unt,  nob.o^pkTihuncpanniitb', .  'anfqroqtii^^ 
icaoc.      vtpocc  alienum,  &:quem  mercatdr    rcat  ,c|uidfen(crit  ,rnfcjrodoriiici- 
(epnlcocadauere,  iuitisduc  pcrldluo    li}  eiusiiec.  l.qudctHditii,  \,  %,dM 
tHe*eii>ir,<jaiiJdem  aixomentum^ .  iMdit.(frdem(mf(i:'^^^  * 
ficdiyttdcTeiy  iiitij^nnbm\\io1al-''    '  ^in^n^  A^fji»e*t ,  itiquli,!^/^/^ M^ir< 

riii  eodcmqucfetifif  d'i£t^,' 


CJnamait  . 
tedirorb-  dlCUnt 


<jtftr%>bpeiiUi^  ofierri  alicpijRe^ui'  ^if^^f^^f'^  eodcmi|iic 

euinceret  ■jmnit  re  i|)$l  inipcjfiff  lcgesJSc  jfflKfe^ticaloqulititur.totj- 

«erumeftt0d  tdiraodproril»}eiBp-  ieaurad^b^Sluhtati^  eft^  vtpra;-* 

tibnc^  •fi<utenfijp«rfri^»tt^^  dilexerit^I&t»^  focjub  vbi  or  itirf , 

tbr.  Viee  obiiftimflinJi|^kb6k!r'  iHoritiir  '/habitat)  «^''mter  pl^es 

primitdr  quidcm  rc$  ipf*,  adcWn'*  paupcriorcrn :  acquc^Vt)!  de  Bcclc- 

^mtx  vs^bflf^  de|ac«  %  bBlj^Ui  ius agicttream » qu«  eipropria  eft , 
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Vtiift  parOthiilisfitb^uadjginybi    raonacbt  abjinftictItOr(tio>aoc«iy 

rpiritualia  icccpic  ,  vc,  tcxnpqralu  -arque  ad  ordio^p)  plf  ri^lqm^ 

f ctribuiiiti  ccnlcactir ,  cuiilccimae ,    ccrdotium.ox  alia       vQcati  f^Qt , 

'  EoergoargumtntofcKlalisquile^  oirv«ttttiQ]4til«ip^{ftkia4Kt,<^ 
gJitum  relicjuit  fcxlalitati  ,  qux  in    (ani  Luc.  5,,/ic  t^meo  vc  cx  ni^ta 
{>lura  menibra  cfldtuiia,  coniugum,    Epifcoporucn  id  faci/nt.  ^oscnim 
^oehbum,  Tcutoni],  Waloaun\,  La^    Spicuus  iaoAus,  cociftituit  .rcgCJ^ 

Mnof^m  \  Viiletor  4e  iUm  inenibrQ  £ccl(s$4m  Oei.  #0.:  ^p. .  ipfpFttn^  efk 

&liji(re  i  ctii  ilte  eracailcripciisj  vc  0(mfticueiiBper;Ct|iitftC(iri7prcsbytek 

Arendis  Onorib^s  iUms-  membrt  ros,&animaructiratorcs./^7Vr..«. 

i^Cialibusprohcut :  vbi ^piriciudia  atqui^  ita  parpchias  djftiqgu^re 

^riBTClcieiiabuit.-prxieRiAfi    ve^  cuc  Rpiqapi  Ppajificis  dioccei^s  iSc 

gisegeat.  .  Jd|Moi«  prccipcre  fiogolis.  jSoel^ 

4M?li^ifi  fteutibuv  prp.  vtra^oe  raiti«pprol>acione  ivec  conficCioRef 

fuis  prxfumptionibus ,  ita  vt coniCo  andire :  ConciL  T rid.  f.^l.c.  14. ncc 

l^ur^  V  Ql^auubs  .dubia  ^  am^ «gu^^  aiL  popoWm  ^^i^ioncfi  luberc  ^e 

9t  anopices  m^neinr^.^fimVMecolr  «or^lil  l>eiH^|^oi^  ip  mis, ./^  Ik- 

incwiiwnicns ,  vt  legatuin  dcftine-  centia  in  aUctii»£cck(Sis:3*if;^i^^ 

tarineosvrusrpet^iaUicr,  quivtrU  /r5;r.to./r25,r,4.contC^dicen<caiif. 

^   ^ue  (odaltracf  proficient,  8t  vtram-  tem  Epifcopo  prjKlicare  nullibi  poT* 

.  ^oeonerareiu.  iicrenteotia  (iicitur  ^uicreguUrp$u/.£-.4./l24.<]uod  Cpnr 

:V  HlK«Mi|i  i  gt^^  im  II  2iefeii9,im  cili}  docreco  Greg.  XV.r«^.^<^, 

Jb.  D.  d*  migm*  pfi  ciiBelfi  «Ii<^  «iig/rfatfjitltiibbilbic^ 

^ando  cqaa  vcin  arbicris  cx  epi-  coporumin  regularcsetiamexemp* 

kciz.vtc.Hi^.  X,  deprdkeud.  vbi  ;n.  tos circa  praldtcationc,  racramento« 

terdnos  de  prcbenea  licsgaatcs  Iii-  ruro  adroiniftrationc ,  &  anipi^run^ 

dks^lcgacusdiaifi(i^einfiicir»vni  ^urafflU,iiimBlEel:inmo^ 

ff^ndiun,  Jiiitiif9t£tioicm  iddl-  ^it.itaq;ei«^niiMii  fegulares  affunip^ 

tens:  eoiem  in  CTtcriori  ipparen-*  ci  (cmt  in  foiacium  &  rubleuamen 

tie  ipeAabac  iudicium  Sabmonis^  bneris ,  non  iq  prxiudjicium  ^pifo 

Vt  pner  incer  d^as  Uiatrel  ^ooMOf  ^oporam,aucpIeDaQortMqii.X)^Mf49 

^ittmii^ituttim  t^'.  ".  -    '  '.  imamiim  km.  4mt* ^f»^* 

'.  "  t^WfcsViif      I^lis  ^olic^  facultaitibus  etsam  a4  om- 

;  4emaaimariimcuramrc<iuifii«isiar 

Pr4duduomhu$  ^  Ww^  i^^ai^,mtit»^ 

OiOKUmspMikiMmJ..  ^(brjOiiiWMgnatu^jsft,  Ucek 

abficv  excepVotamen.caruofcefilf^ 

PRoprium  Epircopomoi  munuii  cafis.^  Aeqq^  .Gese^alis  auc  (^pitur 

eft  pnedicare  verMDei.C«ac.  <]«■  Mfa|jt4eofligpare,vclUca 

5.  r.  1;,  i^iotfolisenini'  ndi  fed  rolvs  Epittwpof*  iMtfhf' 

iSkif^i  Cktiftat  eeramifit ,  vi  demtt*Ub»  i.  diff.  t4,  cenfi  5:  Vnde 

phedicatent  onfof  dreattnraf  ,4occ-  r8aiihregul,isSoci«tacis  de  Mifii4r 

fem  omnes  gencevi,  ^bapcifarent;  Jeibm  f .  7.  iubentur  U)iAs  iieligipfi 

JArr.  1 6.  Mdt.tt,  i««liioni pro^i^  m  Uciiff»  m  g«i^y<>cdjnirj)  jel^. 
lbtceflfeftotEpi(eoi|i&aii(acerdotes.  ,  eo«'  «minpfUoiUd  jlp; 

^  ^imii  iqiiideinr  trecentrs  annis  factiitaces  ad  cxerccndU  Societatis 

,  itonnififttiulai^esfaierunt.  detfmibm  miniftcriapc/ierc.  &  S.Xauerius 

t^clerkus,  & JtfteiteibwtU t>  icd  rociisneeaobireoc »  njil  al>£p^C:0r 

puilidnicimiM  i^  po,  auc  vicenofaai^poceftaA^ttjfer 
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fid'e^lcfiaR«ci  taiibut  minifteriis  itien  cxconucncionb,  iut  pcrpctuo 

imet)ffcu6eTcnwT.T»nfiInr.tfteiM  Eptffoporura  p^ermiiiu,  cisftatio- 

viu.hb.6.  <-. 8.  c]Uiti  ipte  etficum  nes  inendicaxitcs  h^eii(,  parochi  ** 

potelbte  lcgati  Apoftolttt     io-  paAg- cnnndlcre , 4W EpirsQpis  in* 

diismiflus ,  nthiltatflen  in  locisoiv  coa(altisibciogtfoe^^4iQi|c»90ii 

iijnzrt^^  hibentibus ,  finc  confenfi»  debent.quippe  affiimendoram  prj&7 

fedfuhi  faocre  vtiluit  :  vtj^iw^  dicatorora  .  arbitnuin  potifljmjjr?^ 

igtm. TurceUtn,  ex  ems  ^it* eonftat.  Epifcopis datum  cft.    c.  1»« 

it  flrA-tflim  ^.FraftcifettsiiaDqiuui  «meii vt ipfi  impcdice  port^hc»»  . 

eft concionatus,nin de  parochora li«  tie(]ueAnc dutn  prje4icaj:«  vblant^ 

ccntia,  &  nc  fai  lA  vti^ua  f  accrent,  Ctg.  CenCksdd.  c.  if.  fed  ipl»  potiUl 

dricrtc  vetbit  in  regula c.  9. 8c  ne  id  ftaciones  in  aliam  horjani  reiiciAi^f 

in  tcclellis  parochijihbtisliac,  iubet  cur.  vtmd,  r.  jXfMtiiiijim^ tif^  %h 
^iTiU!t^i€§m.$it»defn»U'Kc£A  .'.^ssjp^i^ 
fahc,  itaenim  exigit  hierarchia  fiiB^  130  N'S YLTjL^f^^iO^  ' 
clefix.  t^uaha  Diopyfius  Ariopagite  -       '  ...  !.  ^.niii-f .  j  iPi 

&ali|S.  Patres  incumieniuin,esti  ikx  nJik^^UAmMJ.  niL^lLiA-vntL 

tmtpJt:*dTrM4n9iletiHimi»i\i»       -      '  - ." i  ff^¥d*  ■-nt'  .i^ .  •■  -..ir 
qjAi^lihirifimftikiiatcffr  Efifcep»^  ,;  , . 

f>resh)teris  ^  (^dmtnis:  ifuienim  Ongrui  porfcio.  i.vifciri<jrum  CoMpM 

htf  fihedtt  §bedtt  Chrjfifi  ^  qm  htt  tm*  M     .  paraduaiium  .idnoi^m  ..«^  ^T^^ 

fintit :  fvi  Jfif  fiMhtmi  fiHaiiam  Vi^taiic>nbilii^,.<iitip|iir-8Q9:e^  «^'^ 

dkifitlefm:  Et  *d  SmiirnnifeA,»m  alUgendiun  os  bouifllcnren(i\ 

Htet,  iat\\iit^/ine £p:fc<ff>9bdpttg^re ,  digous  eft  operarius  mcFCede  (jU^^^ 

n/ei  iffrrret  neqite  fiuriftctum  tmmt-  <}uialcaiireruit,de.altari  vinQtede'^ 

i»et  vnde  fic ,  vc  quamuis  rede  D.  bec  :  tfixiotit-  ipuitiMjie;,  mQt^Sf 

Bdbaueifcnni     ptf^»  nelieMffe»  temporalia.  >ft  iibenbfCf  idwmb 

tlores  EeclefiC  vc  infitenrar  DeuaH  •Trid.  vicariis:  ffoaiilendi  facillc^ 

^ut^tfiomniaperfepofldt.digtiatur  tem  dedic  ordinariis  :ftAdeterHM:i 

in  <]uibofdam  operibus  fais  habere  nataro.  f*  t. c,  5./ 2 5.  c.i\4*f»  > h Cii, 

^oadiUtorcs ,  6c  vicarios fic  &  ipfi  «d  neceiS«aic»CQ«grui  coi^rftndas »  a I MoeA 

llon  iefpaahc  ansilii  Minorum ,  taf  feo  vt  itt  netar€3Kn\ttivitif  ii^x.j  h  ^ 

iben  dudn  reftores  ptffluuocfubfidii»  qnod  proillius  aut  parochix  ncceifi»  amin, 

tla  eohitn  opera  Vti ,  illicit^  illt  &  tate*  aeoepeer^fufHciac^  vn^P-  con- 

itageAkBt.  ficuc  &  S::Coo^regacio  gru^fuftenuri  ,  &  conimocl^  iur^ 

«lei^tiiflMfit  tKMl  IfMM  pmiiceMudi  epi&opalia  foIuer&.  c.  a..  ^ .  a^  ir  /r- 

igiila#ibttS'tOtitra>fliqnwigipifa>pq»  cinijh  i.  &  Rofptcalitirftdne^  ^o& 

tttfihiui s  finc  Caunti) &  <j0amais  ilb  finc. c.  de  mi^hif^  jrjdifKMlf.  atque 

iiric-caufa  coniradicens  perpcrain  \x.c.  (iudeit.d,  ^o.quo  &  ipfc.ficfni 

;tgat,^x  quibus  etMm  feqifitar  regur  iii£cieat£i<> JBoftinc ^h^bcFc  fu«  fit« 

Jtf3e«>«|kiMMiti-i9tf9d»  ;lbrioora!,  fl)Maect4ilkl«U««m»  W qudd  i^*  Kmta» 

%t  Vcfdintv  hebe|iieflvifi'icl(tig^tar  bMriadrdtoerij  commicttcur^  d,f^  OtMi; 

|Mftifckus,  obtefltd  cacamiUoinui-  r«    etiam YTque  ad  cercian?  maiot  vr<jtte  aJ 

tocdhctotiarinoopbtre.  U  re&&in  rem  vcl  mtaorem  pact«  fru^uum.  («uMifnip 

Coocil;  Antuerptenii  *nft§*  tio^,  Sed<p)i)iaiiix^arbtcriqci/;(;rsas£t  ' 

litt  H ^eefctaaifj  wt  .pcrod»  «fe^sAntTciriOf^iniolM  'Cpmn^uu^r 

4feirtc<ceaerem;  ac^ttpvccoJoagii  baattiri  Plins.V^decr<uijc,.ot4w|fr  ' 

pofleflio  ftitionum  nUccr  ets  pro*  rios  itafccontinere,  &arbitrariae^ 

deft:  quippc  precapia,atque  inmo>  bcre ,  vt  nou  maior  ccncum  ,  ndc  Reftnaam 


Alm  iUpfedidum  incroduAa:  quc    mixvor  |Q),fcaCQruma^oi^o,ru.mfam 
tinilaiit-prKbcra.ttinimits  fiptfooji  in*»]eoii|piiiicieQioiailHifLPfti^ 
por«itpdtfodioraoorpocattifitis«  MiscAcliincttU*fiP>yi(f^btt|^!lrfa^ 

no-fifc 
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vicariis  aflignecur :  fiiie  in  q  uanuu-  quaoi  non  roptatus  in  tft;Uteciionun 

c«  ,  tiue  quota  fruftuum,  pecunii  compucari  po(ret,quaUs  (uit  tcmpo- 

nuroerata,aac  re  ftabili :  cuiufcumr  f e  coafticuttoais  4.  Pij  V .  int^  nunc 

^oe  valoris  iamt  i^(x  paroeliiilis  |)lurquara  i^o,  annos,  quAoilo,  qait 

vnita^fecitanMahabtaiieetuqior*  conccnderet  Diutationeiii.tcipporit 

dinarij  ntionem  redituUm  ,&  one-  non  attendendam  elFcjeo  quod  Piuf 

ruinloci,  cui  parochialis  ipHi vnita  in^efinic^.  affignandas  etiam  infii* 

eft.  ailignaciones  eamfuminajm.ex»  tur.uniporttones.Doluerit  petit^fcu* 

ccdeateUMUittSiimHiitiKt  •  c4c  dcr  f  e^cxocder^,  ccrcum  aacciii.eft  do- 

daratrt.  Sic'&  S .  Coag.CoBC«Trid4  naB  pretbyccral  e » &  hoctnm  con* 

Interp.^n.  itfoS.  declarauit  ne  qui-  fiderandum^anninerGiria,  &  quz- 

dem  in^ciuicate  Ancuerpienil  ean|  hbet  acctdentia  eCe  computanda, 

fammaro  pode  excedi.  vt  &  Nauax,  qu«  io,  ^i^figai,  oppido  poffipt  efic 

ilr4^«iMrfMMAt#i^5i>ai^itriiimOirr  fam^ifC^mtfrt^^^PHHni^^ 

dinkrij  /. x4.>r. tS.- ior.  alllgaatioqf  cnceGu dftWffnl|H»ient. %y»djqiiaBp 

vicario  Ecclefic  vacamis  facieild»  tifper  hic  non  apparet ,  Jieqiie  ex> 

negat  vlcia.  porcidncm  congruaro %  piigiou: ,(.prq.ludice  eius^e  feur 

neecffiuri^m  vacantts  Ecclefis  tci}ciaa(^¥9)iivltitiaarbitrijexam- 

foneconcedi.  ae5yno(l|i»M<tch|fr  fKmdili«;Vtiqwfin/igoilptO^^(j^ 

nienfis  1607,  tit.  1  /.  e.  y  veut  cqa.  pn^np«s^pnmfBit|ttr.  , . . . 

fticui.  vicitfiis  portionem  vltra  50.  \. 

4ibratRrQfibromc  qu«  fiinicentum  .«.CON.S.V.LTA XIO.-I.VL.:: 

ftuta^jMimdtoceQftitiitioacPiiVjt  • ; .  <'"-^-     .....  /-i . ir  « 

tmhn:^^?^y  gcnewtim  accipieir  i^mCi^pJtrochdnim.^JkCd^ 

^mmnm  dumcfttaminoppidaDis.quim  nip  xr^irv  .-^^A. 

ag"^-  ralibu»  Ecclcfiis  :  ficut  &  Trid?nt.  . ..  ^^^^^^9,             .?  % 

^    ^«iiat ,  &  conftiwio  Pii  V.  .  .  inidifi^                ,  : 
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»'*  *-  icaHAikjttioMmtaxtiaffi^^ilippfli^  'T  N.  paro^bUIilxus Ec^^^  ffPV 
.  ^  ' '  caiaTcnmq-, valortsBierit.parochia.r      ■  ruiipi^.<»^us adeo  extgui iunt,  vr 

lis  ,quzvnica.eft.niKilominusdi^f  .•A.dQt^j^ll.piiecibus  nequ^amlfcir-  ^  ^  ^  x 

Irifi  paro-SyocKias  Mechlinieofis  iam  tupc  ,f«cere,,curjf(  %i^op4s,)rfipef  bc-^ 
2''*"f '«-Jiwp»  t<07.pcrmifii  cU^uid  ampl^jgtf  •  ftiMmim?imiMmMK^^  v 

5a/„';   c0nftitai,faOrdinarijtiidicif».pi9^  pMmtM  fitri  nCHIwiBt » vt  pyi« 

issB^chic  amf^litudoreqnireree.  queeo  ,initiarnm  Vjcl  decimarum  ^fiigaa*  ' 

^       ycrbo^^ifi^/noaiouBepratnlibety  .ttpne,  aacpef^parj3!<^ifi;i,ofHn|iy,in- 
«iteBifttit ,  prxfej[^«  adoerstti  .4%-    hola ,  aQ^qlltj^^s ,  It^.q^ta  cpi^no. 

iftan<iBdBft^flli»BCfl»Sij^,iiis)l^  .diprvi  ci  ytdei^itcr  jjt^Bf^j^tu^ 

>  \  '      eis  danntantcm  affignittiones,.  qnje  tedigatur ,  qxiod  pro^^o^is  necei- 

cennim  fcataexctdcrptit  9^dexi-  .ficatc  decentcr,fufficiac.  //i  (?tf/in7. 
soom  aliqasd  ,  dc  j^BO.non  con|t  H«  I. « l«^*t»r  CgmciL 

mker,  &  qabd'Bicm|iiatcxtg4^  JWrtl/.  «i^iF:,»^9^4»«..*7.fn^JV]Mjft- 
IdcovtitnrSynodus  verbo  r^f irfitactemlpfiojiidetor  |H(rrrf9ccio- 

)^«'SyiiQdas,com  idn;rfiisrei)cift  laem  etitn^Atertise  part^s  firu^somi 

ad  iodicifi  Ordinari^ac  KoroK  con-  imai6ri«;veVminp(is»pra  arbi  trjo  or- 

^Srouca  fit |  iodiciuckiOxdiatri j  f  ft  .dinari^wici^m^pet.r^  cpiit«t.VP^e 

^       ininiiBeeteiici^tediHcileeftcan*  i6nAMu<c^Mfc  .MfT-^iAt^jr* 

S^S^lliMftikctlliiaiBiftc^tiooebil^^  >euodPiii|VUr44.ir#Bff|fw 

Bn  imte  con^dcratl  parochix tnfignii  oppj-  .Rrin^tit,  vc  non  excedanc  190.  fi:uu» 

hewo  mx-     aitiplitudine,  nnmcro  «ooo.com-  nequc  infra  5o.d«fcendwt<)rdina- 

tmaum  mootcanuum,  ficannonae  carttatet  rij:  taxaado  congrmrat y-c necvi- 

f^m  T.  aiMe iiiiaBV|ide  iitoBiibvt  lof:'  -iieciUadodlcm  Mni.>M(iiM  nif • 


■    •:)  » 
.•  T.: 

...il^.  •: : 
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i4d  tfOTSl^ViTATIONES  ^ 

nafteritt,  &  piis  caufn,  qm^os  vnio^  cec  lojttatlir  Concilium  in  parochi^s 

In^cMc^fiiajr/aiittiilApAtUii^  impmernin  «rigendis)  cft  taneoifi 

lnr  I  itii4|iw priiDOt  modos ri^ori-'  ere&i*  eade m  racto.  c. 

bus  parochiarum  prouidcndi  cft ,  deeccl.xdif.fiehvf.  dectn^r.  ^.5^  tf. 

per  bcneficiorum  vnionem.  cui  ficob  rptritualeni  curapi  populode- 

locus  non  iit  yHicceduot  alij  iCOfl''  cimarom  oous  impoficurocft,  vndo 

citioreUti':MtqaaecoiilmiMlteriai*  ()u4mdiotill«faf6cHMirfioc(as  009' 

tio  Ordinario  videtar.  nonautein  ^oicft  erauari.flcidem  Concil./!ti< 

ahis^ocas  eft ,  qu^m  fi  pcr  benefi-  c,  7.  ad  Ecclefiarum  reparationem 

ciorum  vnioncm  id  fieri  non  poflit  ^  yocat  parochianos^ioxiuc&am  eo* 

Vtitierr.frtStff. tik  **tsf,t7> *^**  tom,  qui  proa«i<rif.i(bBdKldiefrOf 

etiam  m  alia  Ecdefia  fiwdatoi^  oMHaiKM  poaWlent.  vndoilaieido» 

rum,vt(atis  textui  infinuat;  prx-''  ciftiafum  etiam  poflefibrct  ordina 

(ertitnexcipiendocurata,  ficregu-  tantum  fublidiario  ad  portione  ca- 

lariai,  non  urocn  tot  auc  caliom ,  nonicam  vocancuv,  CMffim,  de  jit, 
^uin  jfdtta  ooeribito  mitfarftotiam  tf. 4.    so.Cmio.  Hk  .«* 

pridem  fnfiimbentibus  fatisFaccro  ¥ef.  34.  <)uamqaam alii{deci^  do- 

polfic^  Ita  enim  ConciUum  condt^  ddfct  aftniant  decimas  hiiiufmodi 

tionatani»  non  libcrim  facu\tatem  bmninoefie  hberas.  NMUMr^de  rtd» 

hciu  iieoim  modlis  (tiauior  cft|  ral.  «.  5.     ^7.  cum  Mmqaam  po- 

qo^m  vtfim  a}i»<(i^i^KAiik(t»»  -ttimoniaKa» cadeai^oeialmottaiiio 

Wentarque  antiqac  concefliones .  poflideantitf.  41«//«.  «/nrti^l.f «r^ 

iora>,^  pone(l!ones  ,iaim6tiiatiqua  iHj>rmc.n.  to4.^§.i8.».  >iv*8c  hatc 

oocrii  rationatura  eis  ineiTe  videa-  vidctur  Trid  i/u-./.pouemos^b  fic- 

tnr.Q^inoiloCoociHiliaodemM  clefia  proueniettierf^  ooatvocifo  ^ 

ti»aibaf  cpifcopatibosper  beoen-  iiif  finidalet  bibofiwi  decifliteinoii 

cioi^inacceifionemjprouVderiman-  tbEcclcfia  fekuaras  fecernendic*  "  ' 
dat:  tametfi  ecclefianicispronenti-       Et(]uia  multie  funtdecimxilai» 

bos  onus  ()tuna  epifcopalis  natura  cis  ad  £ccie6a-reuerfa,lieu.&tiKlao^  |j 

infit ,  vt  priinittts  ^oblititMibos  ^bus  moniirtltfri» ,  Capitoiav^wayeei 

decimisoobt  C6ogrurporrionis.  iMKtueiHr^iria.&c.esjprofiftinjation^^^^ 

Poft  viara  vnion»  pfimo  looo  ne  eiufmodi  feruitutDm,  &onerum  iaiciifu. 


•cfirinnBi.  rcccnfentur  ^  Concilio  primitiae',  -adhuc  pcnes  bicos  corum^uc  fuc- 

%  fmmm.  fccundo  decim«,  tcrtio  coUcAc»  *  ccfibres  ciT^  cenfendz  func,  idco.- 

>'.;^,deBi<{aO  ilIfc«aOMnm^otf  O^  -^eiloAMitvimondJtliBMctbii^  *; 

'diorratio:  SedfimOn'  uijPffippecir^  ttone.pf«filflil|ltquando;&infiUjQBi.Vv. 

.  '         ordoConciUjferuamr.riam  adfym^  i^itsmo&  onerofotitulo^iiobci- 

bola ,  oifi  excuffis  ecclefiafticis  pro-  nueruht.vtnoper  vidi  liter£s  Af  oul- 

'nencibas ,  perueniri  noo  poteft  j  i»>  »ht  dift i  Magoi  Balduini  Calui  filti 

-IDitis  paroditanit»'        W  OmA  iCflmicii^illAllite  dscat-  fingis  * 

JMeebl  Mrt*6,  nec  ad  decimai  n<m  -J|^«-^o^i|f^i9^>.fecenfeacti  deci« 
excuflis  primiciis.  id  Cnim  ordo fiias  de  teniv  cultis  &  incultis  fibi » 

tcrc  cam  rationc  eaioctc   •  •teaioribas^i^SedeApoftoiicafiOOr 

OcciiM     -NimTM  laicotl^  Kliatt,  «4  ^dias  ad  iompcin  ftnndfnMtf» 

«{aideiB  pe*  i^^nc  caufam ,  non  aOti  Ctoouenifi  ^W^bddot^^-iim  Noniiaiinat)tMndo . 

^ft^.  ff*^ont ,  qnim  fi  prbO^titus  define  ooo  mimfhfiVTam^f.ir  decim.ern^» 

m  inam  Ccclcfiaftici ,  qui  ante  omRCS alios  44.9.  defendaccitulumveterum»  9c 
^^^tciAODKOTiCsrd,ZMksr.i»cUmt,f«r    ooualium  ectam  futoraram  4^ 

^im, fHr^ltiSiC «t  Concil .  Trid. /lai.  ■  V|«odri«conoiflSHa monafterioied 
r.4.  m  ndoiter  ere^is  parochii s  pro*  vt  ego  h«c  vera  pato,  ita  ob  pmicita 
oideri  vult  ex  frtidibus  ad  Eccle*  communitcradaerfantem  vereocnjfi 
6am  matricempcrtiaenubus,  &U-    paociludiccsidie^ui  velioc 

Oido 

■  S. 
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EicDtiin.     Ordo  Autdm  iat;er  priraicias  &  Ecckiu  pftroohiiali  futit  dtictfae* 

Z  afte  di-  ^^^n^t  >A  ^ fMMw; ^od  pfft.  iid/  €»0  nd4Mli r»        10  ! donft- 

«Mt,    ^initixvtpotboblation^  «ii)itrio:£.  flanhM  ioioltei4fii.4U^  i  vt  fi  i 

ricltum  roii(^ar(ct!mciccirozadxei>-  <|nfyMgi'  plares  fzStx  fint  diuerfb  * 

ram  nuotam  iikia  conrrana  con-  teinpoire  >  &  per  eas  legitiitia  li* 

«rueriKiine  kiic  ab  ecclefia  de^DtczJ  bci:orttin.^ia  ,  vltima  uacum  dp- 

Inagis  proptia  fiimpainaly^^  ^ttia 

ittyfcWa-AMpaftocerapeccioiant  iA.rok((^ittofiBciora.  Ljjit  verbi^'''^^  * 

^e^tiT<2.  rsnorm.  tn  r.  ^fiirdiirXi  fK*</  imm<kUrdte  ^effum  efi  reu»- 

de      rfu£  fiu/it  a  PrdUtis  fine  ctfif.  cMhitur.  d  de  inoffic.  doa,  Itidem-' 

•  •    tapit.Cnccb.in  infi.  mAi^r,lik*.i,  tit,  cum  per  plures  debitprum  • 

'iiih.^.t.vmmit-Chrifihulgxdtemt*  ^ienationes  crf54^Qr«^Uefi'(iMit, 

femnorcdift.x.c.cumiMter  devtrb,  vlciato=tafltijin  refcinduntar,&es 

fin^?ttf.c.^u£jii,\6,f].\x.x,deprafcri^t'.  vltimis  creditorcs  Ixfi  fuum  recu- 

'    tn  6.c.i.derefitt.^ol.  {o\tiitc{\it  ad  pei;ant  ^  ^uia  ex  reaera  tantuia 

.   congruam  ftdbBntatiooeni'  curatp'  ncu)t  io  firaudera,  &  per  eas  roloin 

pmi  x^xi^raxi  MiAiiffi.dticmg.  forti  iuticieditorum  intemertitnr.  ^Jilnp 

».52.  c.  cier.  fn  fin.  \i.  cj.  t,-  adeo  fi.quh  in  frsudem.  &  efmt  ibi  tra-.- 

tjuiHem  VI  ctfi  dccimas  brici  ant^  4t7,Etfi  enim  a  lega- 

Coacihum 'Laterapeoie  poiTeflas  cb  ^  Jideicofflraifl[i$  omnibus  Fal- 

reciflerrperainontar-j.noiiitamen  c»dia.&  TrebfUi^Otca.detr^lsitni^ 

,    oUetioineew  •fc;  Amc  rmfiMUiiem,  eo  «tine  fimul^pqioio'  4|«infto  macm 

f.  Sanilorum  fo.  a.  \.  c.  cfa/mdo  X.  'tjs  vUn  habcnt. 

de  coKj.  c.fi  (fuis  bnfilictm.  de  confi,  Qi?apropter  (olcnt  plerumque  pairor^ 

4^.14  vndc  etfi  vbique  dccimas^  pajront  eccleiiaftici  ante  alioseile cie^^aka^ 

^liKi  oblatione»  peoci  ltkoivi«>  dbligiti  td.debi&ltn  parocho)Cf>R|-naiietf»> 

derotis.  fpintuales  quipp^hintmft»  petentiapi.  Ideo^Ue  ftatutom  ^^«MinJdSo^ 

^         ^Mkcincjuirend.de  pecul.cler.  ne  ab  iis  prxfcntati ,  nifi  aflignata 

•Uttt  6ed.    Qua  racione  &  intcr  ipfas  de-  dbbica  portioneinftituantur,f'  ad 

tmi f»ce- cioias ,oo0ales  prius  paroc^o.ad-  fundiones  paftoralcs  admitt^.  tnr. 

2^"*  "^' dicendc  Ano  ,      ad  «Oogmaio  Ctem,  lide iur.  f4ifm,€»exfiirfandA 

pottionem  pofieiToribns  excucien*  dtifrAend.cvnk.de  cafeLuonach, 

dae.  c.  1.  §.  vhi  antem.  dr  ^.fin..di  ifi  6.c.  itX.de  o^.vic.  Conzal.ad  £,  8. 

im.  i«     quia  propriat parocho-  ^5.^.       z^.(^/<r^.  plerif<|ue  emm 

nm  Cnnu^e^  fium0m.de  d^cimiJi  iq^is  t.v^,refirt  Pafftrier,'  J^dheftk. 

quaiiinis  nmkit  ecclffiaftidi^bni-  Uim4ii'i,k  HfoporibittjCtfoliMari^ 

ceflum  eft  ,  \t  in  locis  &  ad  ra-  cel[i(yt  cOmmunem  fatccur  ,  etfi 

'  .           tam  ,  <jua  veteres  percipiunt^ac-  ij>(e  referat  ad  ccmpus  priraaepro-^ 

3uiraat  nouales.  </.       ic;|««cen*  ui^^Otais  noftff^uin  in  ccrrani  ian.  ^ 

erint  olint vthddte  t  loei»  -0101111  A:  iCrrone^,'»  cum  Go^e&idyf  ' '. 

obtincrc  nouales  laici.  r. /««^./fa».  S^j^iioniat Cipitda^ Anniei^,.^^ 

X.de dec.c.z.     fin.  eod.  ih  6^  GcMt  dans  anno.io^^.  ante  {uam  prore-  V 

Arnulphus  fupra  eas  fibi  ,&maio-  Aionem  in  terram  fandiam  deci- 

ribus ,  in  pertis  locis  a  Sede  Apor  ma^.  dpQarit vt  conftat  ex  literis 

ftolice  Ibiile  coqceiiat  eflem  dp  Ul(A(!<^>no  ttpftr^^tt^ibns  ,^^4^ 

tcrrit  caltit ,  ic  ioookif»  ^Ucec  alibi  ante  ertoinijponr  ,vt  4c 

fi  poftea  colerentur  ,  ae  nouales  A»nulphus  din  aijte  ^e  quo  fu-  ■ 

fierent.  6c  vc  £eri  folet ,  quod  alij  pra  )concefl« ,  vel  arreptx  ».Uicis 

priuilegio  vendic;int ,  alij  exemplo,  fuerunt  dnc,  t^rciae  decinu^tia  « 

'non  cenlk.viiirpeot*              .  nft^rit^nia  f ro  EcclefiafticiMjfitil 

Confeauenter  aete  alia^tenen-  aliqientit.reliAa.  illx  vel  pcnet  ' 

inr.  lUo  d.eciiiuB»  qnc.  vltimo  ab  lju^«ctianinum  rant,v|»}  pcr  eo.- 

.'    .       .  '  X       '    *  rum 


V  .CI>N9(Vl;3tATIO»RS 

-  sMfttlMiiioiies  ,legata ,  fbadbi^  Auidbeedefil  :pol;  (n£bi%  eccleG* 

fttfc  «1  «cclefiam  ■raeifii*'  hae:  M  «ompecences  omnes  pacroiii ,  fle  alij 
penesipiosparochosetiacnnumeft,    quimiAns  aliquos  exdidaecclefja 

'         vel  per  Pontificum  &  Epircopo-  -prouenie^s  pcrcipiunt ,  fimul  ad 

ram  donationes  Caj)itulis ,  mona-  «amreficiendacoguntur.prcccrqua 

it«riis,  coUegiis  deinceps aOignats.  onod adedrbflsbbt paijt^^aini  proce^ 

yel  quod  ante  panea  fiKula  niauu  4  dunc  eni0ttie.congnue  portiomi 

'  ;        ^rhf.vyifu^*  m»  3i^,r4f^»ier  >vki>  ecdefisrepaiatio.  Ha;cenim  eao- 

^  /^r/wr.  frequentabatur , ipfc  (amWMihabet ,  nifi  omnibuscom- 

eccleiiz  coUegiis  eiufmodi  donaca,  eannem,  iila  autem  racioncm  p|uh- 

-  It Vlilhe.qt» vna  euin  decimttiio-  lnit«aiifis,  qux  onlittem  Itm  eaqAt<* 

lBiAII%&lttfiam  «^quorum  frec^uens  catum  inf^runt,diftin&am.  ficAr.f* 

mentioinantiquischartis/,  intelli-  agit  de  oinnibus  ccclcfiafticis  pro- 

ftintup,  prcfertiminGallu,  tradi-  uentibus   non  dccimis  dumtaxat 

uA|ue  vicinis.  c,  qiufiittm  s.f.3.  ad  reparationem  ecclefianiqi  vor 

Qj^  dotle^ia ,  ^  iis  prxfedi  ,-pt«;  c^ie  qni'  aon  «^ae  ceoeatnr  ed 

tidaQt  dici,  &  Vicarium  parocmim*  congruam  portionem ,  ied  deciia* 

conftituere  ,  aliaquc  beneficia  in  c.i.i^.vbi,dedecim.in6, 
ecdefia  vnita  confene  conTneutt  t        Nec|OC  porro  pacrdno ccdeiiafti- 

,       ^ao  qira  non  verus  patronos  ( id:  co,reuparodioprimiciuorufficic(e-  • 

eivito  rairoin  ecclefiftfticif  ecddtc^-  mel  fiiaAfic^  ia  credioae  aewc 

vtipfiparochialeseedefias  exftmx.  parodiiiMint  vaioaefiM>eficM>,aC^ 

erint,  fundum,  dotemne  dederinr,  iignatacongruaportione.tum  quia 

cum  res  ecclefiat  Aue  alienare  non  in  vnionibus,vreadaufub,quai  de 

CflSnt,&  fi  de  {iiodederinc,patrent  coogrua  V  icariotum  portiooe  agit^ 

cinoineB     ini  habeant  )ic4  ftinsTrid^r^.7.perpecnneft,vtft 

pri'-nittuasparochus  veri  e$ ,  &  re.  in  nouiter  ered^is.jC:  1  .r.4-&  fj^.  /. 

*       &h'  dici  etiam  folet :  & ,  vT>i  dc  eo  vt  non  rede  Wamef.  dedecim,  ctnf* 

cbr  3it  ,  proqui  dubio  iocus  eft  453«ff.tf.quafiidquodQuisdebc:t,de 

d.C  ^uudeinftfttrmLTfid.f.i-j,  primaprfeftecioaeiattlli^ur,ea- 

'         r.7  <'         t,  qnod  fi  aoaebnftet}  quecon{umetiir.qaodmnceocra* 

Hliopaln   fcd  ad  argumcntom  coromnniter  aibusobtineat,  non  iderain  onere 

c(]aaiiici  accidentiumaccedantalia  iudicia,  hoc  admitti  poteft.  quia  munus  &: 

&przrimpctone$inoo  recedetur^.  onus  reale  eft;  Vc  nmdis  fitis  ad 

difpofitionc  d,  CUm  t,(Siit  eottffl  vieat » flaaea  finere  incnnbit »  vt 

^no  iure  ecdeiiafticenim  qailqdo  ma^^m^  tatotafli  ceaeeaMr»  lc4 

poflHdeat',  veTcituliscaufa  ,8c  }em>  qnoties  vi«,  pontes , aggeres  refi- 

pore  paribus ,  vel  nullis  appareat^  ciendi  fimt.  iic  quoties  inftitutio 

omnesatquo  iure  parochis  fabue-  prx(entacisdatur,id)emrordinarius 

aient ,  ed  ratim  MiiBimtt  taa-  congruameatt  eia  poctioneeacareb 

quam  hypothec»  pofiefieretit^*  r*t.flr#lM^«liPii  'elioqntn  tebatia 

les.Trid.dx.ti.f  ij^.c.etrm  ecntin-  eodem  natu  permanentibus  ,  nec 

gsStX,  de  decimii  cficut  X.  de  f»ffl.  minuenda eft  femd decreta  porcio« 

negLpr/dMt, c.uuriiid, cM wtemMmi  e. sMmsid de frAtnd*  nec  ti^ende. 

tijimU^maiftjUfNkXtem,U  4i  rMimm,i»€,txfrdfefttii  $4,  tiit,de 

Hirl^,  e.  tMfridfendJim  4.  quomo.  pig,  quamais  non  fic  coognia,accep- 

db  accipi  oportet,  qnae  Rebuflfus  tanti  nunc  beneficium,qui  poteft 

fcribit  de congrua  portione.  »»47.  omittere,  ^loff.in'c,  f  tilti  d^-frd- 

4^:49. 50. 5 1 .  G»n&d,vbifmfrA,  hemd.  im  6.  nam  fufficit  ptrodiocoa- 

^  C^icidem  iilodo  eitndieBdiiia  gruamefte,  ecfi  non  Pecro.  ^uare 

arga(heneom,quod«fiimi  poteft  cx  necvlla  hicadmitticarpeaCccqpciou 

Concil.Tnd.yai.r.7t  vbi  td  cepe«  £ekf,dttmijg9»A9» 

'   '        •      .      '  .   '  Nempe 


GANONICiE.  LiB.UI.  24^ 

Nempe  Sc  ipfe  ^hriftus  eo  pro>  gendas  /.24^«  ij.  adante  eredis^vt 

cedendi  modovfi»  eft,  apnd  Mat*  ^uidaoiyQliienait.  fiMiiTrid.  pro- 

cheafn  c.  21.  ^uiiclo  cx  imagine  Sc  cedit  la  confbrtditatehi  veteris  hi* 

'  riiperfcriptione  numifmatis  Czfari  ris,x«  /r.    auJientUih  ,  non  in  de- 

rediicnda  e^e  relpondit,  quzCzia-  rogationem  •,(]uandocOnftac  de  fi- 

ris ruat.&  ad eum  locum  S-Hilarius,  liatione.  Csterum  fi,;qui  citra  oco 

/f  r^MtiUkUt  inquit^«cwiifawwx,<ar-  ceflifetteni ,  fi  bt»  delicatfin  cohuqo- 

trs  tjHcrelMm  i/iiurU  e^,  Cdfm  reddi^  dieacciD  podalaot  efCftioilCinilOBS 

fjuod  Cteftris  e(l.  idcoque  vnioncj  paroeniahs,  dotare  tenehtur,  c.cum 

parochialium  non  4lircrfiunt,quam  fit^tt.X.dectnjec.eccAutheit.vt neme 

fub  onere  aleridi  parochum.r. z.  ddificet fir^»r.dmm.K.z,Scvo\\i\(^titi 

'v^dede€imM6.MekifJjtriiBjih79,  doeBm  fe  obligare  cenfecur.^/iy:^ 

^   7t.72.95.9d.tof.//Aii^  ».34.  to3.  P^firm.f»  d.c.4ddudie>ni4m,  xutn 

I,  i/^^r<fi».  neqne  primitiui  pa-  v  trunnquc  concurrit ,  vtriufqne  ra- 

,  -      xochi  aliud  poilint  prxtenderc  iibi  tio  habetur.  vc  i»  d,c,4d.  dtfdientm 

4atum,^IUii  dedoAo  eoonere  (juod  VillaDomiiiat  eieAioiiepoftuiaiu^ 

cxcrefcit.&firecusrentiat  Wamef.  &  zo.arrasternecdiiBilit^acumea 

«/.f*«/.4,53.qui  ad  </.c7.yi7.i/.Bullara  Villac  obuentiones  noux  parochiat 

Vi']\i  deyirarioTHm  tongrut  partio-  allignantur:  referuato  matrici  ho- 

xrr.aiuquc  iupra  deduda ,  Cardina-  nore,&  prxfentatione, cura  fiinda- 

linm  deelaratiOfie»,  &  Barbo&  re^  torisafle'nlu.ideo4aeetiaminnitis 

mifTiones  4dd*e,f,fj,tu>p  vi<letur  redoribus  ea  fit  eredio  ,  fi  caufa 

rcflexiire.  graui.slit.</.f.  4-/^2«-  Trid.  d.r.ad 

PafiKlii       PorroecdefiaAicumaliquem  pa-  ^udient,  alio^uin  luilitia  aaciquz 

Swal"'i!iu° tronum  vocari ,  &  parochum  con-  •  Ecdefi«  (eniari debet:  t^detitium, 

■  ffiircd(]Q^ftitn6re,rui)iciens  eft  probaciopr«-  €.  ^emir^Me*dedecimis.t6,f.t,8c 

|J«J«"S>'fumpiiuaapiid  Peleum  4^.^.6^.1.  congi?uus  honor:  &  fi  is  fuerit  ia 

I!Jon!c*?m  <(??.J<.''?f'^"fr<^-''''''.*.»«>3.»  «r.quod  cenfu diminucndus  non  eft.  c.prohi- 

^  ponioaem  iifitpallor  pnmicittusjquod  camen  (>emus.X,de  ceaf,  c.  4dh4tC.X,de  aj^, 

(^•«^IJi^nooaAnictitGharooaaf      i.rWi.  «<«wv 

ajr.aitodfiprxterea  paruas  (  vt  vuU  9'*'^™  ^'l'^^^'  liqutdum 

gushicvocat)decimas,  velinima-  ^uadit  paftorem   matricis  Eccle- 

liurovel  fimilcs  aut  lura  alia.qux  B.  tencri  ad  congruara  fuo 

ex  vfu  locoruro  parochis plcrumque  vicario  in  W.  adfignandam  portio- 

lelioqoilblent ,  pipllideat ,  magis  ai  aem  ,  fiabundet  :fin  raina^f  .P.T. 

PdesmaCceiTeroj&d.ClenuloCiim  przlacos  fin^Ios  ad  ratam  ,  qaa 

e{rccredidcrim.i//</my?<riwi  ibidem  decimas  colUgunt ,  xquali 

Qaod  fi  conftet  in  conflidu  deci-  ^  prxfup^ofito  quod  ptr  vnio- 

•  maru  aliquas  ex  raanibus  iara  olim  neiy  oeneficionim  non  polllt  prooi-  . 

Isictsveoifleialiaspcifrerempernu  ^«^1»«  ™  Ordinario  via  com- 

,  lid9»sparochis.quaiieoromalipeO'>  modior  videattir.  )  S.  B.  vero  iii 

'  ris  fpecialiter  dcftinatas,  etficas,  contributionem  vocari  nonpoirc, 
ieu  partera  illarura ,  ad  alias  ounc 
manos  pemeniflcreperiatur  3  oitti- 
lominos  non  abfona  ei  cafoi  j^£Eet 
Seueri  &  Anthon.  re(eripti.ae<^- 
tas  i/t  1. 1.  Cde pi^/ttr.  vt  tcmpcrc^ 
turgeoeralitas  fignoris,&  ^^cia.* 
litatvfiii-fiMfi^etw.  ^  ' 
quibut  ioiradjftis  etiam  pa- 
tetTrid./Tji.  f.4.  non  eflc  reftrin- 
genduffl  ad  pj^sc»:(^^s  poft  iiiq^  eri- 


obd(|cimas,quas  laico  iure,  &vt 
domioij  tempdralis  p^rtem  pitfB^ 


'Uii. 
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«44-  CONSVLTATIONE5 

'•  ^oibusantcacopetebatjicilicctqui- 

'   CDN&YLTATIO  y..  .  bu$vmt«nmtEcclcfi«,nonad  ip- 

'  Im  OfdiBfltiM:vKdeckrautPiBsY. 

DeFicariisperpetms:  €ma,mif,»dexeqMindmi^^^^ 

■      *  ^  '  vifumus,  idiccittintum  d.c.  7  pcr 

Encficia  curata  qaibuicunque  idoncos  vtiquc  ad  cxamen  Ordina- 

vnita  Ordinari j  qiMMaiulitvi-  rij:quod  etiam  in  exemptis  cum  ap-  pepunR. 

_^^6lf«fe  ,ac  cnrarc  iebcnt,  vt  in  probattdne  exigitur,  t,fer  exempt,  ^^^^^  jiJ^ 

iis  ciircaBimanim  laudabiliter  ex-  4effmU,im 6Soad, c.M.dereg.Trid.  li,  cf«mu 

esceatur,  pcr  idoneos vicarios ,  &  non  tantum  examc  Ordinarij.fcd  &  "j^^J^Jj^^ 

quidem  perpctuos.  CenciLTrid^f.j .  confenrum  cxigit  j  verficknec  tbi di-  [btpifcopo 

c.j.t^cenffndSe.vnJecnfeihmmiek,  a»i,  quod  etiam  Aldanns  tnfecu-  &  in  rcgu. 

#»if.WAinqaitConcilium,i/^/Oy-  tricxigercvidetur :  *imdSMriefim^^ 

—  •     dinmtffro bono Ecclefidrtmreeimine  „^  26.  fcd  nonnihil  intcreft  inter ap-  tcA, 

^^^m.AliterexfedtrevMitur.tt^i.tt^o  probationcm ,  quar  cxaminato,  & 

nidfecut  efl^ vt  vicari),fint perpctui.  adeo^oe  idoneo  reperto  vtique  debetur^  6c 

^£1^  ab  Ordinanis^fi  iu  decrsaerinc,ra-  coa&ofiim ;  qai  liberior eft:  adeo 


Corata 


ttoexiginonpoteft,qvii  rcgulaniiia-  i^oidcmapprobatio  debetur,  vtido* 

ris  fcu  Concilij  pro  (chabcnt.  ex-  nco  repcrto  danda  fit  limplicitcr, 

ccptioautem  Concilij  lUltumOr-  hon  ad  tcmpus  tantum :  necrcuo- 

dinari)  arbitrium  caafamdue  re-  cari  ad  examenjpoflit ,  nifi  ex  noua 

qairit :  quamuis  Barbora  &  caaia.  vt  Btrki^  fefi  dUemm  HbUL 

citoti  in  Cellecl.  id  d.  c.  7.  n.  31.  ».xf.  vt  neque  Concilium  in  amo- 

thefim  Coacili)  yidcantur  inucr*  uibilibusadnutnmcirca  amouendi  Dom  aute 

tere.  '  '  '  .  facultatem  quidquam  mucauit :  fed  ^^isiit%, 

Enimnero  agit  hfclocai  dcvi<^  caodem  reUqait  Itberam  qatdentMwacDdi 

Viailw  cariis  recnlaribci;  nam  regiifahes,-  fis,  ^aibus  uaa  eft  VMio  -,icd  or-cr«dSL 

ordinis  v.  g.  Prxmonftratenfis ,  vt  dinanis  rcftriclarii  ad  lcgitim.im  „on  nnu»- 

Barbofa/i'/?.».  \6.ex  AldMOttitn  caufam,  ob  quam  ctiam  pcrpetui  w  .  Epif- 


lo  rt 


Enimncro  agit  hrclocni  acvi<^  caodem  reUqait  liberam  qatdenti 

iriis  (ecnlaribils:  nam  regtilires,'  fis»  qaibus  UAa  eft  vnio^^ied  or- 

rdinis  V.  g.  Prxmonftratenfis ,  vt  dinanis  rcftric^arii  ad  lcgitimam 

^x\io^xibid.n,\6,exAld*nottittt  caufam,  ob  quam  ctiam  pcrpetui 

funt  amouibiles:  quA  de  re  in  iur.  pofient  amoueri.  ita  tamcn  .id  nu- 

fgnt.  nen,  aiva^  eUxmm  Htl  dereg,  tam  amooibiles citca  canGim  amo^amotio nc  _ 

i».4i.alioquin  cumvnitxmonafte-»-  iteri^Mifliwtabiis,  qaideputanmtf*'^'^^'.* 

gnla-rio  curx  deferuiri  {blctperfccula-  vt  neque  fiat  ex  cau(a  itifamante: 

xibutpci    fgni^  vtispcrpetuusfit,  deccrncre  ^04  de  re  egimus  vbi /ufra.  t\c<ivo 

^^^^.  poteft  Ordinarius:  in  vim  d:c,j,  cum  graui  ^eroporis  incommodo 

lu.       f^d.e»vio.deesf,tiitiuck»Caiaon  intfftreaolntiooematiiitt/rfMJI^  • 

tefiigaturc.tt.irrr^.Tf/^.fwvrr^.  bnf.i^citdtii^BdHHf.ikid.n.io. 
etitm  *d  nutum  tmouibiles.  qmaea       Nonitidemderogat  Concilium,  ncc  dotf^ 

verba  Ordinarium  non  coardant,  dum  per  vicarioscuramaoimarum  ff^^,^^' 

.  ^uin  perpetuos  poniere  poflfit^fed'  ttibefexefceriiViiienibnsTabeafor-ro.Laui 

•o^citiiit^vt;qtumuis  aitioat1>iles  mkMbdisdeqna  agitc.ftatatunii^^< 

MMiailtiir,4eputandifiatexconien-  tteS{in6.  vbi  ficertz  Collegij  per-*^'*^"* 

^,ac  prxuio  eSaminoOrdiliaiijtVt  fonx,  (euprxbcndarcuravnitacft,  . 

>ubety.r.tt<  '       •  '  per  illam  debet  exercerisfiomni- 

£t  vcro  iioii  aat^  perpecni  victl^  ms   fingutis  in  ordioem  itnris,an' 

litfta     rijconftituipoflunt,qaimibidem  i  Cbliegio  defigi^andis  ,  termini  . 

ptlasTica*  vicarixfioteredte:iaxcaiUud)^/W  vnionis  leraandi  {tint:fiautem  ea 

•'^  qudrt  ftdem  vbifedeM  , &fc mindre  fa^a  fit  menfa»  capitulari;obtincbit 
^          teindfCMtnrnm.i^  timcnfiAati<{m-  nicqueitidemderogat  Con» 

twfiDtereAA^mtemporafias  mox  cltlnMi  ii<  vnioiUliiis  ,  qute  fiift# 

0iiiiariiiondebcat.aeqiievetdma-  intttperviam  fMfti,  vtvicarij  fint 

tanitConcilium,quindeputatiofeu  amonibiles.  concordi*  cnim  non 

ooininatio  vicarii  fpcftet  ad  eos^  foient  abrogarij  nifiexprefseduca- 


tnr* 
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CANONI 

tur.  vt  in  Concil.  Tnd* c*  ^ 

Arbictiuin  ameo^  OrdtoAri  j  prc- 

ualct  ctiam  immcmoriali  con(uc- 
tudini ,  &  pnuilcgio.  vt  Scd.c.vn. 
2JJjJjp.</f  cdpfl,m»i*A(h,  cicrogat  confueiil- 
topi  aHB   dini ,  ftatttto,  6c  contrArio  coicnm* 

^fabR  9*»™^^®^  ^^^^^  TridcnMnura 

pivulei    concefTum  fit  c  i  forma ,  vc  apparcat 
<oBfaciu-  ^ilpoi.itiont  1  ri«ic9tin«locum  cile, 
**^**'   Pontifice  nolaiilc.  alioquin  formtt* 
<juaeex  iVylo  tantuin  adiici  Ibv 
ient,arbitriumOrtiinario  hiccon- 
cedum  abrogftre  non  dcbsnt.  qua 
de  re  •cxrcnsci.ue  ferc  omnibui  ^uac 
inox  (etigimus  BArboj»  cr  tittti  sdi, 

CONSVLT^TIO  Vii 


De  Vitmisferfetuisi 


PRcsbytcri ,  cjtii  in  parocKia!!- 
bus  curis  conitituuntur  ,  pcr- 
pctmlunt,necaaregulanbus, 
f etni.etuin ^  qnibus  prjEr^ntati  foerunc ,  «mo- 
2f,i!t„neri  pofiiint ,  fed inftitqere  &<lcfti. 
etbiiire-    tucre  luos  lolis  compcnt  Epucopis : 
1  f^c«>    njfi  fegularej  plcno  iurc  fet^.quaii 
■  epifcopeli  £ccle6asinaspolfi<leant. 
.rivmr.  dt^tfeU.movach.  in  6.  ccum 
^ fUnttre, k.in  EicUfin.X .dr friuil. 
^uod  non  tantum  in  ipfistituli  j  bc- 
oefictalibus ,  ie<l  etiam  in  vicanis, 
.  ni|i  Epiicopo  contratiuiA  Videacor 
,        £c€)c(izconuenire,bbciDei3e  voluic 
'  Concilium  Tndcntiniim  :  vt  fcili- 
cec  conftituantur  vicari)  pcipctui, 
.  C«ncU.  Trid  f.  7.  c,  7.  eredi  viique 
.  prio»  ibideni  vicartl  perpettta$vl 
fefl  GxrciAS  ft  nttt  Birhof.  inCoUeQ, 
.  4d  Concil.  Trid.  d.  c.  7.  n.  18.  quod 
-  ^uidem  c.  7.  dif^rte  ctum  loqui- 
cnrifl  voictsraooafterioriedreferc 
.  Barbofe  ikid,  »,     e»  ^Um^  de- 

•  cifura  obcinerc  dumtaxat  cumipfi 
.  vicarij  ponuntur  fccularcs  ,  non 

•  cumregularc^s.  nuncupatim  ^itde- 
'  cUbib'  Praeraonftrarcoies-  «d  no- 

PrjrmoD-  tum  fuocuiti  fupef ionun  cfie  ajBO- 
'•••.uibiles, 

In  quitn  rem  in  iar.fortt  nott.tit.de 
regj»*^6%  cicauimiis  dipioma  iul«il. 


C^E.  LlB.tll.  t4f 

l5ti'Abbaci  Prarmonftratpnd^aliir- 
4aeeiufde  ordinic  conceflbm  \  (juo 
ncoltas  illis  datur  rcligiofos  fuo| 

amouendiquotiescisvidebitur.mC' 
mini  tamcn,  cum  aliquandoid  ni- 
misfoftinanterfa&uviderctur ,  leti 
foocra  Ecclefis»  coiaddidieranc,. 
vtilitatem',  a  locoram  Ordinariii 
fiiifTc  in  ojficio  retcntos :  5«:  ccnfu- 
raro  (juorundain  fuiiTc,  (|uando  Pr«r 
Uti  iimpliciter  eos  przfeotaireot 
CpifCopo  infticuAndos ,  videri  re* 
DunciaiTc  priuilcgio  exnutu  amo- 
uendi  alioquin  debuiite  tantum  vc 
yicaiios  amouibilesprxieniarp ,  a<^ 
obeinendam  ab  £pt(copo  corani 
Animarum. 

Mihi  porro  vidctur  dirauirendiinl 
Ctiam  eile  quo  lurc  praslententur  , 
ieu  ad  (^uales  Ecdciias.  nam  cuin 
«anontci  regulares  iure  corofhqni  r« 
ijuod  Dei  timorem.  X.  de0tl,  mmick, 
&c  i^rrmonflratcnfes  canonici  fpc- 
ciali,vtatunt,  pnuilegio  obtincre 
puilint  Eccleiia  parochialem ,  ettaiii 
lecvlarem  j  incerefie  yidebieur  aii 
Bccleiia  Gtincorporaca  monai^erid, 
&  lic  fit  Prxlatus  primitiuus  paflor, 
abcQ^ue  auiempraerentatustantum 
vicarius^  aa  veroEccleiiaficleQQ- 
laris,  necvnitai  led  coiusquoqoo 
modo  ius  patronattM  ad  Prilatum 
pertineac.  cum  bcncficia  fecularia 
natura  iint  pcrpetua  ,ad  eaqueprae- 
.ien^acos  eroancipari,  ieuEpjfcopo 

in  arrogationem  dari  videacur^  104* 

ior  vidsbitur  efTe  ratio  ,  vtamoucri 

cx  nucu  Praclati  non  pollit  rehgio» 
fus.  vt  cenfet  AAor.  cttMtui  4  SMcbe^ 
'9ftr.  0m,t§m.t,  Lj.ct^^m.  tt6.  ^ 
iffe  itmknb  t  i  t .  q uafe  rftft^  infpi- 
ciendz  erunt  tabulz  vnionis,  tiC9« 
liiie  quo  Prxlatus  nmtur. 
.   Noa  minuf ,  ii  EccUfia  fberit(e- 
'  caUris,lfe  ^neUro  cooipecat  taocum  ^ 
,  jnspacrooams,  ea  vacante  .  vcl  non 
rite  amoto  parocbo,  ad  Epifcopum 
.  pertinebitidoneiim  ineavicarium 
.com  congrua  (ru6hio  porcione  con- 
fticuere ,  donec  eide  rcAore  proui- 
dcacur.in  vimf.t8,/?:+.  dercfornut» 
Conc.Trid.m  vnitis  autc  vicari)Con- 
fticutio  adPf  xlatum  percinet  non  ad 
X  I       ■  Ordi* 
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44^  •  CONSVLTATIONnS 

0.-din2ri*um,etiam  cxdecUrattond  Q^«m(]u«m  interOrdinaridsidi> 

Pij  W^tn/Mf.  tdeke^^i.  i  ^jr.  mios,  &  P.'«Utps  Pnemonftraicfir^i 

^Mmeitst  Ssrhf  ti  d. e,  7.  quod  ac-  dicnntUr «ntifui  ^tMdani  ciTe  con- 

cipicndam  vidcnirctiam  in  eo  ,  <jiij  cordita  ,  ojr  nro  redcmptione  fuc- 

prouilionalitcr  tantumconftituiturj  ceflionis  ccrrijm  nummiim  prx-lcn- 

tulnd.c.i8.i0 VnieisiK»ilo<]uaturk  bant  Ofdinanis  foluemium,  «^ux- 

iieo^ue  maneac  iuris  commnnis^  dameriam  vaiones,  cnm  abOrdi* 

&vntonum  difpofitio.  naritf  vel  h&mt  vel  tdmiAt  fuac» 

Iterum  vacAiuibus  cinfmodi  pa-  aliquam  recognitioncm  rcrcruamni 

ftoracibus ,  frudub h  fucrint  fccula-  Ordinariis:^uane  itcrum  inrpicich. 

tei ,  rcv^uuiiCBrcohiihonem  cohtue^  dx  e^fcnt  vnionum  vel  admiflioautil 

clidineiii  t  fi  reg;ularibus  menfis  in-  Cabulc,iitqne  co{icordet4 aii4e  om^ 

corporati-, vacantmm  fruaus  ex  te*  nibus  paftoribtts  loquanrur ,  an  lis 

riore  vnionum  ,  autnlias  etiam  vcl  tantum  qui  agnnt  in  iaBOT^oraci»^ 

Vfu  atc^ue  confuetudtne  faltem  iit  ^uod  veriitmiiius  eii. 
^it  ItAis'  secei^a  cedent  monafte* 

rtOyficucrecnUrinmEpifcopo.con»  COMSVLTATI6  VIL  ■ 

tra  commiiincs  iuris  regiilas  f.^r<£-  .  , 

jenii. de  ejf. efdiftsr.  in  6.  c  i-ntc.  f .  ^)^  'coniYiiA  portione  a£ere  Mti 

A«  re«t..   AiirfUm  iLtah  iu  ptfteitfritnil  Pf''  ^       •  «'««^'^ 

tinioitca-.  vnitis  dicendumvidecttrfttccedere  'Jrlfuendai 

*■*         monafterium  ,  tam  ouia  peculium 


acquiiicum  fit  cx  pauoraiu  mona-     TTX  E  congrua  porttone  agcre 
fterij.qu^m  operare1inofi.fi amem     I    1  {>oteft  aduersus  patronum  , . 
paftoratus  fberit  fecourist  dtftin-    A-i/  feu  iUius  debitore,  nontan-  JJJII^fjj 


guenda  erunt  acquTfita  ex  opera  ab  tum  parochus feu  vicarios^fed etiani  irr<-n  tf^yg 

acquilitis  cx  beneficio  feculari:vc  ipfi  incolT,pro  co  quod  fua  inrcrclh  Po^Jw^u*. 

sii  iliis  Pnelatus,  in  his  £pi(copQs  at^ue  Atchipresbyteriexofficto^vc  ■ 

Tuccdlac  t  e.JfstmtmkM.  f .  t.  verifi-  io  SynodoAntoerpieafi  tia^Jit, 

"firfti'|)TOporrione:vt  in  fimili  dicicur  c.  14.  dccretu  eft.quod  pCDmaiiaint 

"ftic.ti.'X,de'teff£fff.  &vlteriiM  tn-  exClem.i.^f  ;«r.^iirr«p.«juieman- 

fcrture^c  lis ,  qwas  tradunttirdc  fer-  dat  Ordmariis  pro  fuoofficio  pr«- 

'uis,  iquibdsadmnnachosfumptum  fcntacos  .parochos  feu  vicarios  oon 

ar|umeacum  validoia  eft ,  aomina-  inftini ,  nifi  prins eis  i  pactoaisfic 

.fi&  etiam  in  materia  acquirendi.  aingnatacongraaporcio.Aver6iii- 

iufrard.  in  lec.leg*l,  a  ferno  Ai  mo-  colx  vcl  ideo'  agere  poiTunt ,  quod 

nAch.H,  10.  ThotnasA  jESy  in  com-  fua  intcrcft  bonum  habcrc  paro- 

fkettt.e,n9nd'Kt$u.^.\%  c.^,^ir$no^  chum  jeumqjcommodmiiiocfem- 

Jhit  iermiiur  vidett»  iwft,  per  inueatori,  fi  dos  detor  liberebs^ 

Wr.  ^.Y./.  ti.c.  10.  ^idicitcom.  ^uaex  connder«dMie,cimecfiliii- 

Ifnilntm  opinibncm  ciTc ,  quod  mo,  cus  non  pofHc  per  carvones  accofar0 

nachus  adEcckiiam  fccularerapro.  ciericum  ,  tameo  Itcet  IwofsrechUt- 

iattttfsnofi  cantiimexEcclefitf  (ed  tt9jk9mTrsUtim4tiimr9l»e,  inQ^}i\t 

^Cttdi^oe  caufa  ficdeficacqifiric  Claras  ftAXt  rrrm*^.  fk,  9f*f* 

iion  monafterib:  (juarnquam  alia,  (jr  efi ctmmunts  opinio^  vttteftjumf 

<|ujc  B.ircholi  eft  ,  xcjuior  \\6tnm,  jtretinus  in  c.  ilU.  n.  7 .ie dccuf.fltt-- 

vc  Hquid  fcruiacquirantex  redo-  rimtm  entm  tnterejl  l§icornm  hiikere 

'  nrilii ,aut  operis  domini»  actjoinihr ^  hm«t  frMiiats,  ita  ille ,  ^  L»fe»ad 

fer  ^U4u  ferfem,  fic  &  monacht  ftaBium  Dterr.  4>    ^«  secrt/in^  , 

'cx  opcris ,  &:  re  monaftcrij ,  vt  cft:  quod  in  caufa  propoitta  co  magis  '  - 

EccIelTa  iacorporaca,aC^uiraatmo-  locum  habet ,  quod  agacur  de con. 

naftcrio.  /  '  -  "  traAu  oitm  mtco  loter  patron^s.,  i 


i 
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*4fOchum  feii  vicariutn,  Arcliiprcf- 
Dyterum,  &  incclas -,10  quorum  lo- 
Cttm  paneslitigantes  fucceirerunc. 
waoi»    Pocd  ittlBcicns  ptmo  vicario 
F«afi«i     dari  mandatiirs  r.  extir^mdd,  jr . 
•  ^r*^f»^.  nonautcmpenlTo,  vt/w/f»^ 

addit :  (ed  oec  annui  ccnfus  Hcri 
foo  ec '  imndifiatioiiein  permittit  c. ).  X.  fie 
tmn^ma.,;  ySw ,  «juio  imo  fupcr  re 

ccrta  portioneaflignariplacet  Con- 
cilioTnd.  f.  7.C.       c.  extirpAnd^e. 
§.  I.  &  Quoniam  non  podunt  patro  • 
ni  invnisffiiof  vertereEeclefeirdm 
1»fouentu$>,  c.Jicut.  X.  dg  ptffiemJ, 
rtegl.  praUt.  CUmerjitn,  vnic.  eoJ. 
Trid.  f.ii.  c.  \\.  conflituta  fcmcl 
^f^dj?*"  vicario  ponio  nnnui  cxtnde  non 
totiLae-  po«ft  pc*"  collatorcra*t  e,%.X.detfi 
tti         "Hfktr^  qoid  (ine  authoritate  Or- 
iinarij  minutum  eft ,  rcduci  debcf 
ad  antiquam  quantitatemt  r.  iUAri' 
ln  defr£bend.$n6,  '  ' 

Qiubuf  cz  cauiisViV.  eief^mdd^ 
Jj^JJjJ*  §.  i.rcqiiiritiiibpfleoii  j>rittationi«  ; 
Vt  vicarius  ftatuanir  perpetuus ,  qui 
jQra  ccclcfif  1  ibenus  line  metu  amo- 
tionis  defeuderc  ,  flc  fubditos  c6nfi'-> 
deminsiineinetodctraaionis  attlie 
corrigere.  ^nod  tameii  arbitrio  U 
prudentixOrdinariornm  commifit 
Thdencioum  d.  c.  7.  vt  perpetuum 
ftatnant,  nifi/ecus  cxpedirecisvi- 
deatur. 

Etporro.ne  in  fingulasvices  pr*-' 
fentationum  h«  controHern.t  in- 
latn  pr«-  currerent,  mandat  d.  Clem.  1 .  de  inrt 
&iibcndoin fAtm.  Vt  ab  Or^ioartis  prxfigatntf 
J^jjl^.terminus  intra  qoem  parochorum 
portio  fuflRcicns  alHpnftur. qiiem  & 
pridem  clapfum  prarfcripht  d.  Sy- 
nodusAntuerpieniis  </.///.  %6.c.  14. 
'  intra  quem  patroniliic  ofScionoa 
ftiAt  fiinffci ,  &  iuft^,  vmndcin  ali^ 
qtiando  hac  b(c  id.iiciftnt  conoc»' 
niuntur.  .  * « 

Qupd  porri  Trid. t.j.  perm  it- 
Ai  teitiim  tcttiam  fraftuum  paytem  allig- 
fw.rahi  n*n  vrcarjis ,  etfi  Pius  V.  reduicerit 
M  V.  mo.  fiia  conftitutione  intra  quinciuagin^ 
'  ''^*'  ta,&cencum  aureos,vt  necnisma-' 
xor  fltcc-illis  nitnor^aAtam^nc  ta-i 
xam  phercrip(crit  Synodns  ^yrouin^i» 
cialis  Miteh  »^07. tit^ t^st:-^ttanti^> 


nu^lo  de 


;cr=to  infrmantur  contra- 
^us  olinjinui,  c|iii  prxrentuerum 
ftatui  fuificieniem  vicaxio  aiiigna- 
rintportionem. 

Vndc  conieftariom  eft,vt  tertii 
decim.Trum  pars  psr  cotraauii)  hic  Jj,"'//^'* 


propo.irum  vice  curato  atlignata.ex  uii 
gua  tamcpendcre  <]uotannis  dcbeat 
patfonis  certamiihginis  quantita<- 
tem ,  iurc  mcrito^oe  ctiamnum  ps^ 
tacur. 

Enimuero,  (juoniam  conftituta 
fcmel  por^  minui  vetatur ,  d.  c.  x. 
meeffit,  vuer,  rebns  vtiqoe  nbn  mn- 
tatis:non  imprudentcr  ind.contra- 
<5tu  ohm  conuencu  fcribitur,vt  res 
admodum  murentur  ,  augeantur, 
minnantttrjic  immenfiim  decimfrf 
quantitasetiam  patronis  addida.^e 
p^rciovice  Ctirato  rdifta.augeacur, 
miiuiacuru«:vtigue  pro  ratione  mu« 
t;Hiiiinis^  axpatronorom ,  vicc-ciu 
rati )  tficolarttm  ,  •Aechipresbyceri: 
amic'  cran(a!ftione ,  velitiilliDsde-* 
fedum  ,  iudiciali  dccifione  ,  prxuiit 
a&orum  probatione  ,  fuper  muta- 
tioncnocabiii,^ucireis  cil  ncgata, 

X  '  •  ''•  ...... 

COKSVLTATro  VIII, 
ptrumRe&crikus- 


N 


Emo  eft  tatn  ignarusvcte- 
nsfacrxhiftorix  .vcncfciat  "^«'"r''  * 

tempii,  &  pAuponimonramcuis  pcnei 
faiflc  pencs  facerdotcs.&lcuitas. ^^«^«ft^o'" 
HAbcSat  5c  Chnftus  loculos  afide-l"'"' 
libus  oblata conlcruins ,  ficiuorum  "tirgts.ar 
necelTitatibus,  &  alus  tribuens.  c.b*'  q^^^]^ 
heh0t,%t,(j.  i.pdftChhftnm  mnld-njet^etft 
tndo  credentium  a  (c  vcnditamm 
TCmm  afFcrcbant  prctia,  &  pf>nc- J^jJ-jl^Ji^^J. 
bantantcpcdes  Apuftoiorum.diui-  ratorairqi 
debatur^ue  cuigue  prouc  opus  erat» ''''•K"**": 
jtli.^  Apoftdi  4S»r.4.  negant  Ibqno 
tffle  fe  relinquere  verbuni  Dei ,  Sc 
niiniftrare  menfis ,  fcd  clcAos  con- 
ftitucrunt  fuper  hoc  opus ,  6c  impo- 
focnitttcf s  manos.  D.  Panlos  t.  c#- 
yiftth.  r.  i  tf.ordinat  fieri  colle^bas, 
Tl-fc  Bcdcflfiis-iSaiaM^-fcprxfcrip-  , 

X  4  fiti* 
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j[i{redtckt,8creeas,riclignzfuerinc^  copi  admmiilratione  boaonim  U 

perlacuram  in  lenifaleiDtfiD  nioos  |  .oQcnfwrent :  fen  iuxta  didum  Apo? 

miflutom-per  «Uoft.  poftmodumre-  ftolorom,  reli^to  Dciverbommir  ' 

busEcclcnxpacatis  videntesracer-  ftrarcntmcnt^s ;  fcd  minif^criiira  ad  ^ 

dotes  8c  fidcles  impoftcrMm  forc  fa-  acunotnosjeu  ad  intcrions  ordjnfS 

tius.neres  vendercntur^ied  bcclc-  clcricOs  transferrenc :  (ub  arbitrio 

6Anim  Epifcopts  traderenttiri  coe-  tnmenift  ff titentia  Epifcopi,  c^Mid 

peruBt eif  f^«dia  tradi. i^e ,  inqait  iifi.  89.  f,iq»aaiam  in  quibuf^dm.  1 6i 

VrbanufPapa,  c.vtdetjtes.  Mitj.  i.  ^.7.  ica  vt  nullui  laicoruni  Ecclefia* 

res  tn  dttione  Jingubrum  psrechts'  vel  Eccleiiarum  bona  occuparc,  vel 

r$tm  ^  Eipfc0^orum(  (^ui  Ucum  tettfni  Jii[fonctcpofSt.Cfmifllmiaic»%6.a.y,  ' 

Af^piUrum  )  ersMt^.pmt  'vfifiie  «/•  .vf<jue  adeo ,  vt  o»c  valeat  difpoficio  / 

mK,^futurisfemper  dehentel?e  ter»-  laicorurn  de  rebusfacriStquamui^in 

forihtu  :  eiju;l/i(s  Efifcoft ,  ^  fiielrs  fauorenl  Eccleliz  ,  ni(i  acceptetur» 
dijfeufAtorei  eorum ,  mtutfirAre cuh-       Mfclejia  S^Mmt.X.  de  conji.  c.  qu^t 

&it  tutefmt  Mewtt  i.  cvtJeitteji  tecl(efime$d.nt6  «ccepuri  Synodna 

f|ttod  &  fonantcaoones  Apoftolo-  fiibSimipackoi>f.Ar»r.iy?.,9<.vo* 

rum  ,  c.  frdcetimHsib:d.  i  rin  j>otc-  luit^neiit  exemplum  adaecetnen- 

ftatefua  EpilcopusEcclehae  resrii-  dum  quicquam  de  ecclcliafticis  Fa«  "  .  | 
beat.  iienim  animcbomiDumpre-  •culcatibns.  ^uarum  lolis  lacerdo? 

cio^ofet  iUi  iiwt  ctt4il« »  m»U^  tibus  dirponen^i  4  D«o  tutacom* 

magis opqrtec eom cnram  pecnlija-  m ina  cR.d.  c.  hene.  cfOLi  (eCns ageie^ 

rum  gerere,  ita  vtpoteftatc  eius  in-  ab  liminibusEccknx  arccretur.  d.d 

digentibus  omnia  difpenfentur  per  nulltu  Uicorum.\6,  ej.j.  nci^ucXzxcti 

.pcesbyteros  &djaconos,  cum  JDei  resEcclens  pofliat  commicti.  r./«»        •  ' 

Ibltcifculinc.  4*  e*  mhu^  t6.  q*ii  cmiketmm,  dti^.em 

prseefanm,  tL  Calixtn*  tmimdrum  prjtterea.  X.  de  iur.  fdtrmtu.  >.  X.  de  ] 

rurstinquit,^ pecunt/trum  eccfefd^i-  iud.  omnes  bafilicx ,  omnes  Eccle- 

etirumdifpenfrtiein  Eftfcoftiudtcie,  liz  in  EpiicOpi  cerrttorij  poceftace 

fotejlnte fermMeet.jtaiiisifereceit'  connfterent.  c.  emneslitfttictt.  «fi.a./» 
tre  hocfecerit ,  mt  fotejtAtem , qMMed'   c.  deefetnm&teti fere  t  o.    s.  adeo 

£fifcofitpertinety  fihvindic/urefrd*  vt  nec  concraria  fiindancis  Eccle^ 

Jumpferti  ab  Ecclejid liminibus arcea-  fum  voluntis  recipiatur ,  cjuin  Ec« 

/«r,  t.nullus  omntno,  \  6  q.y.  Iterum  dclia  cum  dote  ad  Epiicopiordina* 

Concil.  Afttioch.  Eftfcofm ,  inquic ,  tionem,  &  poteftate  pertiiieat.  r,  Jk 
ttekfiefiicarum  reriim  hmee$f^ejls-  '  f«i^tifi6.f .«.(ic  generacim  decerni- 

tetem  «d  dsfpenfinditm  erpl  tmnes  tuTtotait.X.dereli^.dt/fntbnsvt.Efif' 

qui  indigeat.  c.  Eptftopu^.  ti.  q.  i.  copo  fntfubje^j.Gc&c  in  iureciuili 

difpennicio  aucem  exindc  tnbuta  c.^/^^^yir^c/^^r.czcericauiarti  pU-        •  *' 

cft  m  quituor  porciooesjvnam  £pi(^  nim  cituli  Epitcopis,  &  clerictaimi* 

coput^aWam cleras ,  tcrtum  pau-  guntur ,  canqna  eodcm  fpe^laneci^ 

peres^quarrxm  fabricz  Ecckfiarum  &dilertc  decretum  cft//iA''tf(«tf/.i2j« 

iorciebantur :  omnesad  ordtnatio-  f^.aconomos.NouelM non alieHend%74 

nem  £pi(copi  &  erogatipnem  dii-  l.iuliemm.C»  ieftcref,  Gudelin.iur*     '  ' 
peoiatQramabeoconftitHtorDm.  r...  neMif.U6,t,%\, 
fHMtuorc^  feq.  it»  q,  i<  Cffdpd,  ^6*       .Qgi  ^.«rMr#m0idifertietlailaill« 

^.j.In  principiofan^Ecclc(i«Chrt-  bet  oeconomos  Epifcopis  rationcra  ^pKf*?*- 

ftianae  prxfuerunc  Antiftitcs  facrai  reddere  adrainiftrattoms ,  &  confo-""°!!!*' 

pecnnise.  SetrAt.e£clef.  hiHorta*L  u  oat  c^  Efifcofum  lo.  q.  i.  nundaos, 
r.i^.difpenfationet«metk,|fl^miiii;*  '  <I90il(i  i|Me  Epifcopns  De<)tliiierita 

ftcrioclcriciscomnTifTo.  So^ome»ti4  presbyceros auc diaconos  iD^Ctat.qat 

lih.  4.  c.  M.  adcumicnium  Conci-  rcditus  ba(ilicarum,&  reparatione» 
jium  Ciialced,  vecau^  ne  i^li  tpii;    inijuirant. f . ii^dtcMum dtji.if.  f.v*-, 
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a  ii,^,i.8c  Cetib  adm(Hiuni  de  piis      Verum  enimuer6jC|Donia  Braban-  Obfenuii: 
OihnibasiocisClemencini^Jv;4rtf»-    tiaeftpatria  cofuettdinarja^cuiiK-^^J^^ 
fingitf  de  relig,  demib,  quam  bis ia.    fit  Piuiceps  ift  Izto  incroini  4r/;5/.  qnat  hk 
iiouatConcil.Trid.  / /.r.  MnBesannoait  vHis  &  confuetadi- 

r.  8.  idemque  Trid.yjzx.r.^.om*    ties  leruandas ,  in  hi(ce  omnibus 
I  nes  adminiftratorestanLecclefiafti-    niiuleftezeoimmucandi],qaod  in- 

tOf4]aiinlaieoslabricarura  ,  hofpi.  tieceratis  moribiis  eft  prae^ripcum, 
taliojn  ,lfc<]uorumcum(]uelocoraiii  qno  altcni  quippiam  iuris  aufera* 
piorum  iubec  nngulis  annis  redders  tur.  adeo  vc  (icubi  clerus  retinuit  vt 
rationemOrdinariOjConfiietudiili-  folus  res  facras admiiiiftrct, nulla- 
bus  &  pnuilegiis  fublatis.  qiiod  flc     tenusiitei  derogandum:  ii  laici  pri- 

in  laicisinbetjf.  %,mcMm0s ,  quoad  '  dem  id  v{nrpanerini|'locp  pelli  non 

bmnespiasiafiacDtidnes.(7»d!<r/;V».t/«  pofnnctametnPHncepsedidomos  ' 

r.  1«.  quod  fi  cx  confticutione  loci  Citato  tanquam  (uos  commiflarios 

aliis  rcddenda  fit,  ctiam  iniungit  adiunxcritEpifcopos  ,  &  ab  eis  dc- 

Tridentinum  {imul  rcddi  Ordi.  f^utandos:  ficubi  &clerici  ,  &  laici 

iiario.  cenfimat  ediftom  v/r.  jIm*  iam^nciquiti^sopecascdiiftizerint$ 

^ijl^.  stfel.  detmmiul  SyMedim  UecA-  Princeps  moribusantiqnisiufVtrenl 

linienfem  i6oj.  ar.  2?.  25.  vtprafter  ftare,  virisque.  &  mores  mukislo» 

.  folicos  rationibus  audiendts  incer-  cis  tales  efle  teftatur  etiam  Panor- 

.  iieniant  Epifcopi ,  eorumue  com-  tnit3Ln.imd,e,i,X»deiud.ScaitinPr^ 

miflari j.  vbi  aatem  Epiicopi  fi>li I  lans  elTe  admtniftncioaemantho- 

aliiue  faaftenus  ab  eo  depatatrin*  rifabilemt  {eu  authoritanaanij  in 

terucnerint,edi<^um  nihil  muMt,  inferioribusclericis  minifterialem; 

£x  his  fequitur  inftitutionem  eo-  in  laicis  pofie  cffc  ali^uam  folicicu- 

liim ,  qui  adminiftnicionj  rerumik-  d inis ,  nda  aliain.  ' 
Cramm,  Hc  pianim  caalarum pr«-       Cstterum  vbi  non  funt mores  iam  ^"j**'^ 

ponunturiure  ac^  Fpifcopos  fpeda-  olim  inuctcrati ,  lcgesque  patriar  in  pj|'^**^ 

A  dtfigna- rc ,  &  fub  his  ad  alios  inrcriores  cx  concranum  ,  id  cjuod  diximus,  itamiffoitaoi 

racn^d^  facroordine.  lic  Stephanoimpofitx  iurcfcnpcofc  habct.  vtabfurdiflim^' 

Niion.  ab  Apoftblis  manus ,  fic  Laurentib  afgumentetnrChopinus,  vir  slioi» 

MrtteDrffi  aSixtocommiffiEcclefi«thelJttrii  quindoAifflmiis ,  </f^/*/./ifr.//^.»i 

'  iic  dicitPaulus  (e  mifluruqui  colle-  t/f.t.n.  7.  8.  Conciliuhi  Ch.ilcedo- 


^as  ferac.  Proimponcioneautema-  nenie  vetuit  ,  ne  facri  Antiftitec 

jmn  inramentu  ndeHs  adminiftra-  pecuniariis  iftisnegociisimplicen- 

tionis  recipi  paiBm  folet  ab  Arcbi-t  tiir  j  fic  D.  ChtyCokoitkuhem, 96,  im ' 

diaconis,  Archipresbyteris,Mtpa-  itfiiAl^.intatesinuehitur»  ergoEpil^ 

ftoribus.etiam  apud  ethnicos  in  vfu  copi ,  quamuis  vifitances  diaecefini 

fuic  juramentum  dicere  ad  alcare,  fiiam nonpofluilt  exi^ere.vel  infpi- 

przefitii  lacerdocenwde  veifii»  illiB^  cere  ratfbiMS  fitbricani ,  pauperum , 

Tm^0mit,  medies^  igmet^^M^  bolpitalittm,  Xenodochiorum  ».lEO. 

mimtefior.  &  ter^  in  «andem  fententiameuiit 

Bt illudPericlis,4M/r«f T^A/4r4;f.  inGallia(  vbifcrS  volunt  abroga- 

Necveroinrediuina^  vteftiuf-  tam  Eccleiix  notione  quaodocumw 

_         r — 1 — •    -*  "•delierimentisi  " 


inraiijttiiiflicerdospriiiatilcfcoifti^  que  nonagitur  defaerimc 

cnl  dau  ^  Chrifto  authoritas  U*  Mcsameiitalibtis  ]  fcriptotet  noli 

fandi ,  &folaendi.  ob  qua  aliquan-  tantum  ,  fed  &  parlaroenca  aliqua; 

o  olim  vix  diftinguebantur  ab  (ifcriptiscredimus.vbialioquin  ad. 

Epifcopis.  ftfymier  Retherhts  Ub.  3.  modum  folet  ioclamari  veterum  ca^ 

c.  t.  <^5«  nCoocililuilTrid./r aj.  iiaiMiAo&fitaiBCiaii  '^bt  Klcninijiol 

ow. 7.  anathema  debliertt  pooe^  Iniit  aiitterl^i  <b 2ii'  tei^minis ,  d.a 

(iqttis  dixerit  Epifcopoiprtlbyte-  Epifcepiim.  10.  fj.  1.  quod  vt  diximns 

tiinoaeficiuperiotes.  iubetEpifcopu  obcrrare  faamdio- 

* "  cefiBi^ 
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Cfifim,fchBni(inodi  ritioacs»  9e.  te.  fmt,4^€,%.fi^,  Trtdem.  vt  io 

pocatioims  loqimoK , fi  DOD  ei  va-  ecclefi«  oecellarios ,  &  vtiles  prouc 

ctt.pcrpresbytcros ,  aat  diacono»  fibicxpcdire  magisvifum  fiicrit,  rc- 

^    rttbminiftrosruiiiuiici},  vtfuitSte-r  ditusexpcndi  curent.  fcd  cura  non 

|jitnns  Apoftolwum  :  vt  reniom  eft  vetita  pjtrono,  (i  quid  in  vfus 

C0Dcili)Cha1eed*  odfisnfiifflAAt»-  oliai  prxrcHptos  noo  impiendaciir, 

nimfiipraretalinius.  fed  cum  faculcate  roooeodide  de*  * 

ttetonita*    Porro  depatronis  ftatuitConci-  nunciandidumtaxat,nonftatuendi. 

«■•jK^liumToletanumlV.  f.w^wi*/.»©.  fcd &curapatrono  cft  pcrmifla  .vtJll^JjJ^ 

t^irccre^l^fi  f  *  -'B  n^Mn  €Cctefi«coIlaris,vtnnl-  yieilct  ne  qujd  prodigacur.  d^.fUis,  ictc 

rccicnahicilaro  poteftatem  habeant,  fed  (icuc  Idvcfciatjvideturfcircpofletynop- 

mtMhT'  ^  doseiusadordina-  fim  bcnorum  olim  coUatorum  ,  & 

iinnuKbietionem Epifcopipertineat.  Conci-  pratfcntium  ritioncs  infpicerc:  vt 


^      pof-lium  auccm  Toletanum  IX.  (,JiUis  $a /.5.  D.  de  reb»^9r,  tjui  Jub  tit.  tan- 

6^i\tmo  *      7*  coocedityvtper vitm hOne-  qoam  coi  concedicbr  confequens , 

MNk      ftc  coromooitionis  fraodes  pofltpt  liceat  antecedcns,  atque  id  omne  ' 

compefocre-,  Epifcopo ,  Metropoli-  (inc  quo.ad  id,quo<l  pcrmifTum  cft, 

tanofdemum  regi  denunciare :  ra-  perucnjri non  poceft.  fcdrurlumad 

tionescxigerenop videturpermit.  moncndu,dcnunciandumquc,non     \  ' 

lefcAleicander  lil.  r.teav^^ilfqf-  natnehdoni.  Ediftn  tamen  regi«m 

^  tsre.  §.  in  tcclef.  X,  de  fritiiltg,  ftd  tftftJwmfi.iM^Mr^ii^fim.fttm^t^f^ 

ipfis  Epifcopis  derebus  temporali-  nos  indiffirenter  vocat  ad rationes**^""*' 

bus  rationcs  vuit  cxhiberi  :  &  di-  audiendaSjScfupcriiscumaliisfta.  ' 

^eniGoncil.Trid./.x4.r.3  patronos  ttiendom. 
iisie  immifcere  vetat.quc adfacra-       t^e  antiqua  ccejefiie  cora  paupe* 

,  snontorum  adminiftrationcm  fpc-  rum  (cripht  pulchr^  Laurencius  k 

ftant,autvifitationi,nec  non  fabri-  Villauiccntio  ,  bbtUo  Dr  orcdnomiA 

carum  prouemibus  :  nifi  fortc  cx  J/tcracircapauprru  cnrAtn  edtto  %^6Jh 

fbndaciontantconfiietodine  Tridf  tx  Regu frihiUgio  tpttd  j^hmtin.  ti.  . 

*        y!22.c.9.Panormitanos  tamen  MT  e,  ordioe  cemponim  nabica,£t  iibro 

ex  literss.j.X .iif  iur. patromt.ccnCet  qaidcm ^r/wof.i.  deeaquam  Chri- 

pacronis  ecclciiafticispcrmiirum,  fe  Ausdum  interhomines  agcrct  pcr 

,  jmmifcere  rationibus :  quod  tamen  fuos  Apoftolos  obferuauit :  r.  z. de 

noo  videtor  conneoire  cnm  Trt«  ea,qaam  ip(i  ApoftoHcircalodsos 

denttno,quod  eacooiwigitcam  vi«  iiierofolimis  ac  alibi  dcgcntes:  t.  ^ 

*  (itationc  :  &  facramcntorum  admi-  dcea,qaamcircagentilcs  Chriftia- 

niftrationc  patronisvctita,^U9enul-  nos./ii.r.t.dcea,quaro  Apoftolora 

lamhabentdubitationem  inlaicis.  'fiiccetfbrespnmtslxctdisir.z.quam 

IcaQuefolidiusquidem  Epifcopi  poft  baptifmnCoftaotini:' 

rrcir/rvideretur  id  adroittl  in  ecclc*  c.i,  dcdiucHis  in  hanc  remeccle/ic 

fiis.qujc  ad  patronos  ccclcfiafticos  dccretistf  4  dc portionc  rcdituum 

pleno  iqrc pertincntjdcmde  io  iis  ecclcn«  in  paapercsd^ftriburatr.^.; 

vbifimcpaftoresorimitioif^i  tni.  dediaeontflanim  olScio  adpanpc'» 

jproprit;  patrooi  «ioimnr^yiipiqd  hif  foffl  minifteria :  r.  6,  de  oecafioACj 
lus  parochialc  compctat  :  patro-  &  mndo  ,  quo  in  partem  aliqiun» 
jnis  autcm  cx  fundationc  auc  dota*'    foUcitudmis  laicifunt  vocati :  r.7. 

tionenon  ni(i  quod  iure  cribuicur,  dejicregrtnorum  fufceptione :  c,  8. 

altacoUinexpreu.ifo(eniaciuneft;6t'  cicra  difttnatOQem  :  r.9.  de  cura 
geoeracimveriniin  eft^oe.^ci  res  etiamhoneftorumpaupcrum:i-,to. 
COolefiafticasattingant.?«/./-iw/I i^,    ^".12,  dc  bonis  ab  ccclelia  in  pios' 
jCtiinsiscft  tuuiuS}fcd  maxij^  pa-    vfusperpetu6retincndrs:r.  n.qua 
cronis  adempta  eft  aiithoricas  ordt-    auquando  caufa  ,  &  moderatione 

iuiidi|lc^i^opiscnbHUi/*r.«#»f<>  4iliett«iidii{  Libropoiro  arooU 

'    "      *   *  *  /'  sraAai 
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•tnftattml^  tb  hfEfecicis  ujoSttx  /bijpdope^proccdqre  ii^  iit,  qux 

mw\i  in  conrrarium  produdas  i  i^$,Qoa^iffx^nG  lubenc  poncrar^i,ni, 

duos  re  futat  li  bellps  «policica  ijiue*^  nifi  ifpfn^ohalem,  au(  «JtMm  cum 

jliji}af^meoca,&4eeMti«I>ft4*-  kigatij[p.9^tijin9^ 

dem «BCoooiaU iwm 4crarn  nnril  ...&^Biii4|if  Goo|Bar,,ir^^ 

|n  viiupauperum  ,tum  fabricai|iiil  ^.\je*\7^n.%.verf*decim«hu  «mmi-^^^ 

.  p.irochialium  ,  aliorumue  piorara  ^tfridiibnguatimerconfuecudiiiem 

Ip^oxumlat^DulogutBriuueijr^j^  jfcprs(<rnf|cionemzvitinhacproce- 

iifs  am  Mmtmirkid    Tk^msCsiH  dat  KfeM>Ofl  u>iM*«tamcnV.c.fa. 

iMiatiiij^^ffdtfki  ijm^lt!^  p^-oJmictit  confuetudinem  in  iis» 

^  ^  ^    ,.                         •'.  (  .  3  quatcontra  ius  funt,  nifi prx(crip> 

;*  ..  .•D.Cifddcilllis. .  ■  ura:fcilicettaIiprzfcriptionc,qux 

coofbrm.isj^c  diftmd^onibus  mio-  v 

;    GONSVLTATIO  I.  repropofiri«.Vtvttameiifit.reyii- 

••.r.rij  ritipftmetCouuar.  inhaccon&e-  ;.. 

•       Mampub»  de^itm^-yiirUmt  t^dme  quot*  decimarufn  tempus 

*M  -  ^      j.    v        .  40,  40noruro,  per  quod  introduda 

tpMCW^umilf^tftopm^^^^^^  «cftibiliufit.  Ui  reptentix  adai- 

tKTmut  -«*    £gediuinaiaociliiin^t-»vfc  pulaioreni'MfimPaiii.^4ri/>0xt/.a5. 

ftliiiftMf"  I     '^^^^"^*  frui^uum  omniaoa  9»^&xiilih.^,ldemtei^^tAkxM9f 

■A  ■^pari  iaccrdocibus  pendere*  «r/.  trulMtH  de  decimis  c.  5.«.  10;.  . 

tur.  aaeb  vt  adfcrat.S.Auguftinus  proucgeneratimdocec  loan.  And. 

im  cJecims.  1 6.q»  t .  qood  decim«  ex  40,  aonos  ad  boiurmodi  c  onfuecu- 

debifOfcqoirantur ,  &  qni  eas  dare  dioes  oeceflariosefle.  M/*rJKprdr 

aolnertt ,  res  alienas  i nuadit :  tt  fi.  trseist» per  mfidtifii^ fitmmji  ilt fidfimtr 

quis  vclit  pauperibus  clccmofinam  £ie,& Pgrtorm,iMegd  c.fin,  Sc  quam- 

erogarc,  poftquam  exolueru  deci-;  uis  (inquitPanorm.)  lcg^ilflc  etiam 

mam,  ex  refiduis  nouem  partihos  tempos  4ecem  aaooniin  cenfeant 

id  faciac.  ea^ue  eft  diifer-  ntiaiinter  fufliGeit, vt  coiltre  ii|s  coniuetudo 

decinias  &primicias,  vtillasadde-  inducatur,  id  tamen  limicaadum» 

cimampartem  fuerinc  lcgcdiffini-  nifi  fit  contra  vtilitatem  Ecclcfix, 

taEyhcoi^erentittm acbitnoreU^.  quiatuncficut  concu  eam  non  cf^t 

eJe€im4mftrieik*tje3(indede€i$itfs,,  prxfcriptwnifi^Otannorum  (etiam 

&quamni$ei  iure  diuino  ad  cq»>v  tarevCiaili )  fic  neque  cohfuecudo: 

■  gruaib  Ecclefiafticorum  fuftenta-  qn«eias  iustoUerepoteft.  quod  eft 

tionem  obligatio  huiuGoodi  tan-  didum  Innocenci)i«  r.<//7<r/.^^c0/i- 

tum  reexteadat^oihilominusume  ^fietMdiienus  Pdnerm,     Gmm  id- 

Ecdefia  iaaftie^fm^  etiam  ^ooad,  dit,  quocicicum^tie  confiiemdo  el^ 

quotam  retinerLvolait.iMie«fi:i4)  co«iMHiWaoBicwm,ctiamreq>iri  . 

•            (fftit^xtrAdedecimis,  /^».um9i4a$min.bcccsfureifuirft$tri 

€«nf«eta-    Cui  iuris  communisdifpofitipni,  ia^i^Medeettf§etMd9jit  pr*jir/pt«i 

'^Sim*  d^t    ^i^OA  confuetudOif^icnbi  iofii-  ^  fer  4j^,4i^x4«  fr^crtft.w  H.. 

"tjTc ' luiol ciencer  derogaife videiipQllit)  pth\  * ,  & fottiwHWftwdi  cOnrneciido Ciui «». * 

Dibau     ce0ariumeft,  vt  proCefleritoiK^re*  TC«rcripcio  qun  omoibiis  fliii|l'^2^^** 

r*^*"  tionabihcaufa  ,  &  legitimc  (itprjc-  qoaucacibusprobari.  Phitif.  Frinc.  '  * 

Ccripti..  ita  texioj     c.cum  tant»  fn^  Ute.um.%*dt  frMprift.in  6.  S*id.i» 

extrd  d( rtf/»jW/.Ideoque  noa  imiiier  tri^&dlfr^fcrtfttfmt^ifrUt^e*    3 . 4« 

iito*P<liBai<irc.Ve^i^^  ^MMfkiLj^ii,^^ 

Pff^f  "^'f*  eeniiiic  ad  iUafnia»  ^  com  i6al«Bi  oriacarexqtiQiibet  do* 

trodtfcendam  non  fufficere  tcrtipus'  ffAuyfiicceieheredcbetjyii  in  ea 

40. quide annorum.  vtpote  cum  fo.»  fe  fiindal^iflK  io  itiinimo  probando  ' 

lemniterdecemacBonifaciusVIlI.  A^)U>ifl^ltg^df,%9MBiJ^.ebf.^i  •  \ 

iit  e,.udefr4fcrif(^,i.w^tapt9»  .jw^ijilM 


\ 
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15»  c^i^j^^^^t^iit^iOMfis 

ittaa«iii»»cd<iructtdiliiV('nif^nic>rt'frcq\ifttf^  c?t  ipatiiim  dccem  annonira.  Itd 

tia  rcqmrimt /.'ti  C/y».<77/ /^«^.  CPim4r.ydri4r.reffl,c.i7,n.i,verf, 

c9nf.Un  in  totum  i.C.Jtt  itiif,frt»At,)  tfwtr^^;  vln  iltiritttn  Mtknlfiitfiim-*- 

'H^  iiilCAtid4^:'itottc>hiM,4ie(ic~<!ehic^  "  <]^tbus  pi^atmiflis , Tub  inferdndo 

T^poni  &  probari  debefat 'ititjfcCnti  ta(am  dc  quo  qujtritur,  conftatG. 

adas,v(qucadCotnpleni«1itiiin  4c^.  Bdcii^fiaiii  matricem  iure  commnni 

Annomm.c.ekmitfiieltMifie&ii^eMif,  vti.^ifnufntajuupdlaniibtiMiB^ 

ftf.ti cmmmMi^Je  ^enftkm.if^dkdntti,  9t)fXM^ut  parbeKi je ftartts  Vtacii« 

de  dectmii.       AHdrei iH^^titi^,  cis  parochix  confuetud inem  conti. 

B^rJ.  in  l.  Idheo.n.Kt.  dtjitf.  le^.  nuata  pofreffione  fc^ui.  O.  parochia 

Curt.  inc.jin^  itt  z,  refttif  extr£  de  ipfam  ex  lila  exe^ara  ciTe  hne  alia, 

■tmfm.-  '    >       '  ^      "  trri^4lr/if;iS(/4^4ai*ftajhi^Miiirit, 

itairoini6,     Debet  eclaib  -CdttAiAudd  ;c(i(^  immutat^one,aDtprciadicio.(Utiiii 

•  vniformis ,     fiton  hibcrie  cohtriil  «fferitur.quod  ante  communem  pa-^ 

rietatem  aftuum,ade6vtn6n  poflit  trix  vaftationem.acprofu^um ,  in 

introduciexa&ibusdiiformibus.lta  quibuf^am  parochix  diftriaibttS|de 

mbdo  obfeniatttm  (uiue ,  cbhtuetu''  fe€itf(iriuan?|w^!i^<}<UtbAi$'ab  a§* 

■  doperiprorum  teftimonYa  non  pro-  fto"t^?t.  jncolx  fatcantur  dedlna- 

\iztm'.  Ita  MjnJinf^.cent.6.obf.irZ,Sc  torc^  in  poflcflTone  efre  decimum 

fpeciatim  in  termiiiis  dccxmarum  matiipulum  colhgendi.    «^^^J^  Y- 
tndlic  Franc.  Uairc.    60,  i»  %,  vsl,       Iwefllb  hxc ,  &iaris  ^oAm^ 

vtin  mateiia  reditusintiui  Chppin-  dif^o(itio ,  Ec^fiaif  inatrtcisVpw-* 

gd  Conf.pArtf.  Ub.  tt. tit.  vlt.  Art.6.  i^arum^uc  paroChfx'  partium  con- 

Quodflc  maximfe  proccdcre  dcbet  fuetudo,facit,vt  cfficacioreiproba-* 

in  ea  coniaeradinie,  qiix  debet  eflH  ri6nes  etigaitt^i' :  -^^*/-^^*). 

prxfcripta,4fiM  prcfcriptio ^equirit  ^V^Ai  eni lii  'fttclle  foldt  natdra  td- 

poiTcfllonemcdntifiuamc^mnvlre-^  tiasdifFcrre  ifinjguUspartibus,  ne-  : 

riusMynfingeruS  ita  notabihtcr  ad-  ^oepartiura  inter  (b  effc  ditFormi- 

.    dit'^£idicitfingttl4riterAiex.conf.^  tii/Utingentimn,^,*de0  (jribi  la*  » 

^tdfttrM.^i^tttdttiicdfii^iiMd»  fiit.DMftiBUyikiadi'iMtf9^ 

vfm  ftfnU  vmi$t ,  redetmdurh^ ftt  U  veHiiea,  &  tj^  fSSb^w  fiu^,  a<l 

iMscemfnnne.,^*inxtAittndiudicAndu.  priorum  cxehiiJlait^Untar.  f.f««i 

ftr  l.  nemo  dien».       cttm^ltf.  ibi  ^  fflim  6.extradecenfiiei.  idco^uc  no- 

ad fn.  D,  de  retttt,  iur,  ^  BMd,  itt  r.  na p^arochii  ad  ri tam  priicam ,  mo- 

'  Qainvr<iii«  adetfaMiiWVilifbr*  ti^ntmWnefeiceXHflepOlIfe^anfiaS    ,  - 

mitas  rcquiritur,  vt  velVmC6'<JOT-  nimquadragintatempusconfbrmi- 

.      trario  confuctudincm  intCrrumpi  teirei(plecumprobareoportet:qubd 

^      vclit  Panorm.  in  d,  c./$ir.  ita  (iil-  ptobatilitano&  fift.  vt  omittam  cx-" 

•  cmii)au0defi*fmtk'itm'4ik$fere^  tdfArtfliHfe.'-'*''^-^-'''^" 

.. etfier4tcempUtd,erid§{ii^it )  -  Bt  Cini  artate  teftes  «ft  Me-Qt^;» 

indiferenterfuffcereddcenfuttudin^  r6nt,vtprobarcpo(rcnt  lcgitimumbj^^/j^g^ 

cemptetd iiregttienem  temfut  decem  cempusquadraginta  annorum  lap-ractudine 

tammm^ Faciii  eniib  rcs  i^it  ad  (iim, ante diftom annum  tKtt. SLf^c-*^ 
nacnralB  (aaai ;  tc  coiifbimo' 

dilpoficioiii  coocniiit  |Rir'«INitra-  ab  initio  iUorum  (]tiadraginta :  qo^- 

riaraconfiictudtne  itmconfbrmem  .  busfi  addantur  anni  quatuordecim, 

'  leuiflimitoUirar.  naminhac  intro-  (natnpnberltseiMtnnc,  aut  faltcm 

.  dneeiidaaiitreducenda,  vt  inhu-  indicij  cdni^Mbs  (uiife  oj^ortet  ) 

infiBodi^vtliat  diibittin  incef  •C6wfticc#fl*i  iahit  c^iiil  idoneot 
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ROMginta  circiter  annos  haberc    n^icPaffordisc.HiueB  imMeBg/e 
licbcrc  (jualis  omoiod.  nuUus  hic    c.cmm  hmtmes,  xM  decim,,  £d.  vhi^ 
teihindoiiiffl  diist}  DUQ  in  nuccru    q»e  ,  inquit  TiraqueU.  de  retrad*, 
4eciir.arum  ^uite^urirMmt(m^    gnttH.  ^.r^i.GUfu »..o.  me  qmHem^ 
^mt  Alcx.Monct,/r4ff.</r decm.n.)    >onms temtridititi  wem  textMtiM 
tS0memoresefedeiemt,vt  fil^tmt  de-  fumt im hMmcfemtemtiMm, MPerti.vt mmg§ 
^eredeeequedeammtefi^o.  tmnis^    />*^*f«»///<r/>iyf/«r.  ItaiUe.  &  vcro' 
idto^;  JiaiMi««tiCem;iM.etiiioni8l'  fincdiftin^ionciUi  loqiuiDtur .  & 
kpforiiin^lalieeteiitotorbttipbr. :  d**wwlibo»edaai<kciio«feltina- 
fel]ioncm,quapcrannos4o.turbat3,    tur  :iacft,ex«grifmio«nam  «niea 
dc  anterionbus  teftaturi  nonagtnta    proTciffis:  in  quorom  gradum  etiam 
aut  ampltik^nnos  habere  dcbcnt  x    vcniunt,  qui  a  raari  vindicaotur,i*-. 
aoales,ndMGi»1itcoiilUroac.iaeo^    aisin  marc  moUbus ,  &  aggcribus 
•'^acioeidijm»  incafum&decifiD*  ,  cingaocar.c.rx/4Mr.  j.W^^.r. 
nem  cdudumextrtde  dec.  imwrk^  x  umdkmtitmtieMtmmii^.cumtcemtimfiut. 
frtfcrtftwnemt  mom  fettrMt  effemert  -     Qupd  coprocliuiuseft  diceredc 
furssAurft.qu^mec  Mdomstiem^if.  .  ii$  aeris  ,  qui  pcrruptis  aggcribus 
ftnm  tmtttimh^e  femM,tte€h  •  ttmtSm iniidt& rm^t. fer  lc.f 4/10.,,  4^ 
ceufirmattemefrefat*  tAmtum  cffuxit    nUtverfk.iteefre  reiliirdmde  detH-iLSSS 
temports,tiu$df«fitfruf€riftiuc$m^^.  mente  ifuarumlihet  fermmi^eM  if$ihm 

.  "/        e,^.*         M.e  .  ^'^"^^F^^f^iff^ff^t^^redtmus  dedm» 

•  DCBiqoetiBCe  nit.efinoffl  dif*  fnd^s  exfemfuf  de  fnuemtibmi  deci^ 

-iorfflitM  eo  temporc  quo  prxtendi-  mmdh^quid  fmefdtmiitm  fetfee^ 

turprocefnfleDrxfcriptio^vtplurcs  mt4uemtreBm*tmiW(ipMrieliitmiit§» 

digfiiorcfqjtcftcsprodccimo.cjuim  rUtur  Mrmemti  [  drterterefu/x/tmeu  , 

fto  vndecimo  manipulo  icftcutur  1. ,  fertiemienisdefereu,  veltatmt  cUbu^ 

Mleo^ue  nulla  procedeYe  oocoerii  .  iHiideBr»utmu,vhig\o£Jmy.credtmum 

pnticri^ , ac  Modem  poft  «nnos  fpecicle  omninoefi  dicicivc jo  dc-  • 

nunc  triginta  tantiprxftidi  decimi  cirais  cxpenf«n6deducantur,fa«* 

manipulivniforraitas  j  vt  quamuis  in  fruaus,  vclrem  ipfamferuadam  j:  " 

lcgitimi  pratfcripta  fuiflct  vndeci-  ciim  ctiim  meixfidci  poficffor  de- 

mi  dumMJ^mAmpnliconfuecndo,'  ^cc  (bnpihu  oecciltrios.  Vndc 

fcdiiflettaraen  res  ad  primara  na^  j  ccicioCerdBi  V.  m»  edi^eti^MMij 

toram  ,iuris»mecricif4ac£cclcii»  i^?i.vbi  regulas  prafcribit,  qui, 

•bferuafttiam   qiiantumucacl  reparandos  iggcrc» 

Pneccrqniffl  i|ndd  (ingularicer  t  contnbuereccneantur  ^decimaram 

dccimatoruro iusconferuauericip*  ^  WMimemtsit»     /  • 

nuadccimimanipuUclocatio  prii,„.  .  ^iTiliiJooiinlbexbono  &jBinoaj  ^11^ 

fentc  &  auihore  maeiftratu  Fafta,  aoimandosagricolas  ad  fteriles  mi-  »*mc?  te. 

cui jJihil  dcrogarit ,  fi  quid  a  pnua-  ricas  oratro  Itibiiciendas ,  glebas  ^ 

tiftfecos  (aAo  noil  iurc  geftuoi  fiio*  •  vcpribnsae  fcmibcs  occupatAs  pur-  SSI  toi 

rit.fbleranis  ea  proteftatioeft«coivs  ,  geodes  »iyk«f  isntil^  .cilciodca-»f 

propriu  eft  iura jproieftantis  cofcr-  da$,  alucumrenortoAm  i  mari  oc- 

WcOidrsdxui^i^imftt^udfi/ftuiit.r.  cupatum  aggeribus  ciitnmauftis 


.-■^.^  eontinentianncdendaro  »aut  infu- 


CON.S  VI.TA.tlO  Xi.  Vi.^  km  ripislitoribttr^oe  obfidendam; 

-        .  r        /^  t  &  Cultucacroancipanda,13ilciit|CUt* 

,  Decmjejne  eXpenlarumjolH^  y  busmscftdecimaru  ,culroribus  ad 

,  r  tioittJoluindtC» i  annos  aUqiiDt  imrounitatem  deci<» 

.  -  -..    '.   .     )  ^iarum.cx  toto  vcl  in  partem  tri- 

DEoiftiasprxdi^tesfolaendae.  bnere,progTinitc8e(hfflptmmi* 
efle  linc  dcduftione  expen.       Et  quaroqul diuerfimodi  Car. V. nit 

Hntufa  f  decifam  cft  i»,c»tmA  imeedeedido  de  cenUbas .  rcditibus, *^  *— *; 

Y    .  .  pen^og"*'*" 
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penlionib»s,duarjisftatoat,&»;«4»5.:  CONSVLTATIO  III; 

4..  ccnfus  rcditufi^uc,  irrcdimilwloff  ■.  De  diuerfis  ffeciehus  qiu  feremsribut 

iubeat  coDtnbucre  adratam  portio^  fimtimmBnesidecimis^f^de 

ncm  corum  >  <] ua  foluii  fundi  domi-  infelitis  frugibm. 

nus:atque  aliquiiqs  dccimaru  illis  ^NPecies  firugu  (]nxdamiunt,C|u« 

fimile  faciant-,  longa  tamen  eftdif-  ^^nonvtfitumcncu,  filigo,  hordcu, 

fcrcntia:  qj»ia  Demtni  eji  iem  dr^le-  ^.-^aucna  comuniter.acpaffim  «qui 

;9iWtf  m;»^  ,  decimafquc  jn  (ignum  decimasfoluun^,  fcdinhisatqueillis 

vniuerfalis  domini)  ubi  refcruauic,  locis  alicer acquc  alicer  obnnuicpridS 

ruasilla»  eirc,&  prtmitias  afleucrac..  vfus :  qui  vbique  fcruandus  eft.  c.  gd 

Zeitft,c.f».Num.c.i^,  AAQoq;inpT3t'-  jlppfielicd  c.  itt  dIi/jttibus^X,dedec.(^ 

rogatiuamdominii  gcneralis  dcci'  diximns  im  iur.  PMt,  neu,  Ansl.  tit.d^ 

mx  pfflcccdunt  tribuca,ctiam  domi*.  decu^ttaneHrisfereverhis  refetiitChri- 

nocum.c» cum nonfit.X.4edecjm,oe'  ^intus vel.t.decif  1^6.  co  in  gcnere 

'         queiisreguLis  connftuntiquibusalij  fer^efl*ev^ideoturdecimxFrugu,  qux 

prouentuSjiura  ,&  feruituccs.  prac-  rccitanturincdidoCaroli  V.^.Oi?. 

terquamquod  restotjc  ,&  fundi  pc-.  1  ^zo.lignoru,f(Eni,herbaru,pa(cuoru, 

ncsdominos  permanea«it  ^  vt  Loqui- :  pinguium  cornutaru  beftiaru.ouium, 

c       tur  d.c^aiiorMiis.      •  agnoru,lanjr,pQtfcoru,vitulorri,an(c- 

'Utx^tst  ad     Quod  eo  minus  hodie  diccndum  ru,limilium4ue^raparu,raphanorum, 

rai»m  pro-  cft, quotjiara  fccus quftm  iurc  ftatu-  pomoru,  pyroru,  nucu,&c.  quarufru- 

(anriicam  tum  fuit,  non  dc  omni  lucro  his  tn.  gn  exadione  ediduvidctur  iniimu- 

inotibut    locisdecinutfoluuntur^nodeomnt  iare  nouitatis,  earum^-,enttmeratio- 

M*oIti"?"  fruduum  ,lcguminum  ,pafcuorvim,  ne{icprjimittit,qu6d*earunonasatqj 

locto  dcci  feminum,  pomorum,  herbarum,  ra-  infoJitas  dccimas  aliqui  extorqucre 

•^P'"'-  dicum  gcnerc  decirox  foluuntur,  voluerint.fcd  quifquisrlicriteiuslm- 

'"'"^'      vndctamen  fundorum  dominis  lu-  peratoris  Tribon.  ftylus  eius  offenfii 

cra  proueniunt:  tdeoque  nullatenus  didatore  aut fuggeftorc  przfcfert.ad 

rata  porcio  dccimarum  iniri  potcft  quid  cnim,qubd  clerus  aprzdecefro- 

ad  quantitatem  lucroru ,  quam  per-  ribus  libcraliter  fuerit  dotatus ,  quo 

cipitfundidominusumomultifun-  viuere  &  contenti  efTe  poftent^uod 

•  di  vel  pafcui  tantum  funt,  vel  cx  donatis  legatiique  concen^i  non  fuc- 

fruduum  fpecies  inferuncur  ,  quc  rint^  fubinferc^  quod  nouasdcciroas 

/         non  confucucrintdecimari  :adeoq',  CMegcrint,ad  iudicef^^ecclefiafticos 

vt,  cxbofto  &  zquotantum,dccim3e  tanquam  fibi  fauentcs  rccurrant?  ta- 

Aliqnandnaliquid  concribuunt  ^ita  metli  e  contrario  Bontfacius  VIII* 

ex  bono  itidem  &  zquo  quantitas  cl.de immnnit.in  6.clericis^\tic^\x.Mi' 

eft  ftatnenda  ,  magis  amica  compo-  cos inffftos offido  tradit  ttttitfitttdt ,  ^ 

fitione  (qnam  in  immunttatc  Cr-  prafentiitmexpcrimentAtemforH  msni- 

■  ftercicniium  fuadet  Pontifex /1»  c.  fe/fa  decIdrMt. cum  6c  ^otixli  iudxccs, 

nuper.  X.  de  decim.)  vel  afbitrorum  facerdotes  Dei,  induarlttfr  iuftitia:  fii 

cpikcia  :  qualcm  tctigimus /»/*r.  dccimarum  folutiodebitalit  Deo,  fic 

Pont.  nou.uid.de decim.n,  to.nifi  illa  qui  easdarfe  noIuerint,aut  dantcs  im- 

tucrit  cxcelIiua,vcIdeniqueeToffi-  pediant  ,resalienas  muadant.  Trtd^ 

cio  iudicis  ,  fcu  Principis ,  fupcr  yTz^.f.ii.  Ait  infuper  ediftura,  quod 

ftrueDjdisaggeribusdilponcntis-,qui  przccndant  goneralitcrdecimas  fibi 

bonumpubhcum  ,librans^  cum  pri-  dcberi  de  omni  fruge  ,  quam  produ- 

iiato.quandoquc  aliquid  remittcre  cic  humus :  non  cnim  inuidiofa  clTe 

qucmquani  deiurc  fuo  cogit ,  cuius  propolitio  h«c  vidcVi  dcbec  ,  quami 

pnuataexngidi  iurisapicc  laaura,  facrz  litcrz  aftruunt  ,    Exod.  z». 

publicavtilitatecorapcnfatur.  Jjettit.  c.  vlt.  inverh,  decims  terrjt 

"  "  ftttedefrucibtts  ftuede  fomis&rhorum.^ 

.       ^  \x^xntn  hottis  (ir  ouis  ^  (j;^  CAfrs-^ic.  CX' 

".                 -  nones 
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nonbs  cccleQx :  c.  reuertimini  t.iecf 

•  sMA^^       fidj.  <.i.:i,  ^dOBi 

anrc  nnnoi  circiter  centam  R.om« 
adiiKiicatac  iunt  Capjtulo  Antucr- 
pienii  dcctmx  hortofun^ ,  .legumi-^ 

nuni>  pqmoruip ,  pyrorajtlhJfoiH^ 
^pe  fruauain    yp4c.  Q|lt»  4m^^ 

•  •         cum  hortul.ini5^,^^i  conucntio^ti  in 

(inguU  lugcra  ccriu»  nummus  quo-r 
tannis  folucrctur  prpfruaibusnor- 
torn..vc  &ilUsiure  d«beriofteo4i( 
i^anie|^us/r.lu'<w/f4.5|.tani«n  rdci* 
p,jjConriictu<linc  i  n  contrariu:  fcd  ca 
plures  pati  ditBcultates  c^/^^^.vbi 
&exlana  decim^  deberi  demoftrat» 
Scd  &  poft  iltud  edidumClcrus  Ar- 
thcncnlisan.itfxj.&Leodienfis  ei-r 
dcm  Imperatori haeccocdat^ cxpo- 
iuit,ad  lU^ufijuerttpplicacioncm  an. 
1530.  tnterprecatns  eft  ImpenKor. 
meiiteraruam  non  fui{re,vcdeiure; 
foliroclcrt  quitlpia  imminucretur: 
adeoquc  <ic  inlohtis  tTu<^i«bus  deci- 
ni2  iolucrcntur,ii  io  aliislocis, vbi 
Ibltci  fitemnt  {eroinari  &  colltti,  ib- 
kametiam  decimari  ,^ttod  a  CQfi* 

•  fuctudo  dcficiat  •  ad  ius  recurratur. 
eft  autem  coniuetudo  quodin  com- 
muq  i  c fl  vCu.r.cofifuettuit  000 

^rr»  !}e-«ftali<juo  inlocovniformis,  feuco» 

•^'roi"  "^**"'*       » confuctudo npn eft :  ea 
fetmct,     enim  non  inducitur  cx  aftibus  po- 
J^*'!*    puli  d\i^ormxhiiy.Mji0fueat.6,  th,^}» 
'  eocreo  in  Im  ini  Mqueiidaii^  eft.^ 
iHyttjtn^.ibid  AitxmipXR^}it$x:!tti 
ntisquifc^uc  Fiindifui  fpecialcm  mo- 
rcm  probancrit,  vt  tantu  cenlcatur 
viurpatum,at<]ue  prafcriptum  dum- 
taxat,  (jaancuDi  pofieJ|u^.  quia  po^ 
puli  confen&s  in  coii(iietuduie  re« 
«     quirirur: qni, niii-communis  depro- 
hcndatur ,  non  cft  cfficax  ad  mtro- 
ducendam  confueciidinc ,  &  iusioci 
yciA\qam.Mynf.cetit.6,^f^%,nAt* 
' .  vbi nlaiori^partis fcientiam  ynoei^r 
rorc  etij;it.  Pone  cr^  aliquo  in  ^a- 
go  2t.e^  iugera  iyluarij,exhis  dcci; 
.  lignoramiblaiiieaeciniasiaecenaB 
ibluifle,  de  ingerot  vno  controuerti^ 
Qrjf  aif-  foluerltne  pridc  ncc  nc  j  dubirandu 
totiPiut?  no  cil.cum.qui  immunitate  praten- 
dit,  probarc  deberc  lugeiu  li^d  per 
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tempus  prcicnptioni  idoiieu  intra 
4«.aanos  deQimas  non  (blaide^cikA 
fi»lu  tns  iofpicimus:  fed  fi  CfiOientdo 
eflet  generalis  vicina|K>n(biuendi, 
^  forec  fequeDda,:c.<$.r.  2 1  ..V.</^  r<>;»/I 
redcumv^ia!EiAi,iusretii)endM:c.tf.       *  ■ 
rMMi/t</i  iH^wBat  8c  edi^  inreiprov 
taciuiirin  infolitis  frugibus,  ctittile* 
ficitcofutftudoloci,  vnde  frugcs  ve- 
nerunt,adius  retnittic  hicqUidem  , 
Coroinupius  videtur  ne  de  iignis  de- 
Cfi|VBlbiaantur,fcd  nooQMiinbvAt-  ; 
£orme  id,*eft  %  tcji  vt  mulci  iuireti*' 
neant:  arque  ica  hoc  in  cafu,  vbi  ius 
clarii  eftjcditaecudo  no  y  niformis»  Sc 
gfneralif  cotraria,  etnhisillifuelo-  . 
(;is  m  agis  prdinarie  decimat  iignotti 
no  {olu.ltur.ramc  cum  ea  in  parochia 
(quonominc  loca  circufcribit cdi- 
clura)  acquaii  f«^e  oumcro  iylux  iiot 

Sst  dearo^encur,  &  quae  immones 
t,maiiend^  eft  in  iuns  prxfcri  pto: 
niii,  vt  fupra,  iftius  iugeri  poffclTor 
ipecialem  iuam  non  ioluendi  prx- 
icriptionem  probec:  etiam  cum  funt 
pares  decimitioiUs,  &con|;rari}  im^ 
niaaiutisteftes.'Porro  incafu  pr«- 
fcnti  imparitatcm  valdc  augct,qnod 
oUni  ab  Ollur  .0  Curis  teites  ckcc  - 
pC4.tpto  cum  pago  decimas  >folucaa 
alleiaerint,vt,(}ui  nunc  recuiant,  tin 
porum  malignitate  poiTeffioneyfiMH 
p.iilc,iacis  vuieantur  puzrumi. 

linimucro  c.cum.in  i\xiX,dcdeii-  T«r«<3ecl- 
ewir  non  fatis  videciir  ^adiiHiterc,  vt  fi^**J^*  g^* 
tcrrafuerit  decimali5,&  decimac de  ,»edILalen» 
aliquibus  frurtibus  (L^lui  alicui  con-qui  aliK 
lucuermr,  vt  dc  alus  non  foluantur^  deS^ftiti 
quamuis  ali(]ua  coniuctudo  iulFra-       -  ^ 
gctur  in  cpncrjiria,:  yrfiHqiiMngi^s      '  * 

4ei||^MM^''<=^r^'''?'  >      AUtf  mi- 

nutasdequibuiili  frudtibus:  cn  ipfis^ 
int^mt^terrmiUA  ^  Mtiquo  fucrit  de- 
cimtlis ,     JMi»:  debeAt  v»t,  e*demj^ 

f  crZry?4  (aiU  ieaiodl^iriiAfad^^iW ' 
je»)^#l^fi/f      fr»/?r/.  cui  confonac 

c.  cognouimus  vx.q.  j.  incongruum^ 

intjuic  ,  e^yVnAm  eAndema,  fccLe^  . 

jfdfnbfMftttm.  ditplici  quofiminfido,  . 

imx  unferl  r  M  ^  ^fi^l^mdrilk 

cnnonuTH.  vni^e  cum  iure  comm"ii-  ♦ 

ui  oranis  terra  de  omni  frudu  ^ucnx 
produci,tdecmusdebcap.,to^  ■ 
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.  fteiciei^hi  ali^mirno^  prjuilegits,  lociiearum  fpecjerum  quss  etii^u 

famai  em  vr  (Vuges  ali^iiel^ftoi^  tit^tiadtmiiM^Mh  iii ,  quae  prox  •  ^'fj^ 

cam  confuetudinem  cefifeaofur^,  nem,  horddum.iiienam;  qoxinci-«;.F«ucB> 

Mficea*  icieo^tteCarotusV.ronrDetudineM  butti  pocuni^ue  ccrcuiliartum  ne- 

40. annof^fepiu*  memorat  in  e<ii*  cefianc  fuM.  i<ieo<jue  vc  cohJhIj»^ 

(bT:  Aiiblltetffaideiil , ^ied  ed  inito^  dVmoftftfab^Mus  de ')^anxco ,  coitti 

^      tiemdeiiknliefieBfitiii. « it^  itunc^  j[ic  vfiA    vt  i(eIiqaoniiii  Bm^ 

dic  ,  interprecatinuhi  prtohs  anni  fAcHtt>i*iim  ,in  cibnfri  hominum  pti^ 

Vade  ^    t^io.Je  noois  fhiAibus  non  anteiit  tum^tie,  ndn  peconim  tantiim^'  nu'- 

ftdafafia-  10  eodem  diftriftu  aut  parochia  le«  trieienturoueAnimaliumjreA^  de- 

^'^''^'^'^'^"'''miiiatisiftiraieyVttA^edteftiaflil^^  ciinasexigi:  tum  quod  atiis  locls» 

c^daf '    lutione  (eruetur las  (criptum  \  in  t6  vnde  huc  tranflatum  th  ,  Fueric  de- 

autemquodannb  i^zS.adinterpel-  cimalc  t  tam  quod  argumentura 

lationem  cleri  Lcodteniis,  vt (i  fne-'  identicate  rationis ,  a  pan  potenr/a 

•  riifimil$tts^ilU0M,MHiktritM,  ih^  teafie,  ab  «^poUeatibnf ;  kvi  8c 
^i^iSl^0MH4j^fdes^tfMtt  tft  vilU^ii  poteftatefattMationit ,  id  raaxim^ 
nantjuMm  fuijtet  femifiMit^  fUftt/Ug  y  uiadeant  :  nin  quarenus  edidalis 
cfilUciMjtducdttyAiit  rtuiritd  ^tjntd  ea  prxfcriptio+o.aniiorum  ,<^uam  ibi- 
ttjH  quMtuiM  *d  f§iuti§nem  decimd  demacfupra  excuilimus ,  iliud  ali«  . 
limi^mdU  tmM  f^ciei  §kftriukit$nr^  «}ooialoco4deCiiiiarampraftctio- 
frcut  i»  dliiiviita^iis  diiJ^rmm  ducd^  tteifnmttne  fieccrit.  quie  quia  coa<b  ' 
tus&c§mitMtmvhif»ife»t  feminMtM^  tra  ius  commune  fcft,  plenc  cicbct  . 
fUtitttd^dUt  enutritd  Jtmiiej /^cies,  probari,  pPobatio^uerigtda  biiaaqe- 
etJtMliqusntUM^ciei  Mtfted  neavijk  pondcrari. 
metMifutisfitiiiitMffttmtm^itB» 

tfiri  in  diquM  vitUgie  Mut  quMrterid  60NSVLtATI5  Vfk 

tllS§rMmducAtus^tomttASU}fnhdiir~ 

e^  frMtuaM  e£et  Mem  (eminatM,  ^        DipMicodeciltUtltdo.  ^ 

fmkkl  m  eHMtrUs  »  ekferuabitur  ^  ' 

•  qtMtumMd ftlutipmm  decimM  di^M  ^j^^^On  eft  adnfodu  incalcaftdi  . 

n§UMffeciei,iusfcriflMm  (^tltius  dif  ()u6domniufragUm<leGima  . 

/i^lf/f^.quodiuscomitiune  iamfupra  ^  iuredebeatur.  f.  1.  r  r.rj^ 

cxpltcuunns.  ex  illiuf^oe  radice  na-  fMrte  X,de  decimU.c.qutcHmque.  c.om' 


(Q^  M  taeftdeetfiae.-9ommillb»ir:f^^<^  'wki.i,4ecimis.(ir  totM  cauL  1 6,  a.  f, 

luhallm^       vc  fi  dc  pilcuis  oliin  deeiftM  cifdillie Uado Ac vniuerfo  legumi-* 

u:^lviy    pcrfolucbantur ,  de  iifdcm  ad  fru"  iit,c.l.X .dt decimis.  bladum  voci- 

<]uid  .je  ff«gum  Irerttlitatem  tranllati^  abfijue  bulnm  barbatumomnc  gcnus  fru-  ^ 

diminutionc  ibideln  perfolnantur :  tnentifignificat ,  vt  lub  eo  compre- 

r.     aar^  «M  vt  ficat  ^  primis  hea^ataretiambarbaram  IraiBeil- 

firuftibnsdecimfe  feluuntm-,  ililitlil  tnin,panicum,feufigopynim,<{ao4 

minusfbluantur  defecun<ilis,quiavt  Sea-vveyde  vc\  Ney  cerne  ttutonich'  ■ 

di;ximos,lioA  debec  eadem  res  di-  dicimus.  deriuatione  vtraquc  quic «^*- 

IMffi»  iWB  ceaieri.  nec  racio  eft  cor  ad  rem  prjefentem  faciat.  prioris  nicom  eit 

^sviit  qo^  4e  ^  f^tai  loagf «  qoidem  ctyoii  ratid  de%nat  Mtba- 

folnantur,  D.ThtinMs  t.t.  q.  tj.  mt. t.  nf^  adco  ajnid  oos  olim  hoc  fru- 

fecondom  illiid(7^»«ypx  t8.f«»^?^»,  mentum  fuiflti.,  vt  maiores  noftri  A«a£iu0h 

^uMdedetvmiih/UcimMStferMMtiifii  crederent  ilon  ad  humanum  vfum 

ie^.  quM  fufrs  tf»iwWae ''i    ^ncs  pertlnere,fedhircor&intercoUes&  . 

Deas  tibr  r^ftlh^ml^gnmm  ve]ttes  liiltiuiitio  paftu,  feu  {labuln 

iiiriitetjiUtfitidMmim).e^tMMi6.Xje  cfle.ac  forte  iis  interris,vndehuc 

deeinr,  fed ,  vt  paifiiU  fer^  dccima  tranflatucft,  non  bcnignuscolitur, 

pei^^&ali^fiiblaa^yitt  maltis  in  aiterum  nominis  etymum  myrics 
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Iriimcntura  fignificat  ,  auafi  terr*  cwn  in  L,  &  H.  pagis  vi^o  cit.ua- 

*^-f"???*$«pS">»^^^t«»."^^  rum  vicir^is,reri  cepiiTet,  2.  quandd 

ininfm ^Uia  fit  ^pq^       bac  Mts  primuqi ip^prrca^Uft^j.acc^miitwn^ 

coixepiaut  .mvifo  dc  O  frugein  condiaifnrf  a/^^^^,tiaiaar 

haacolim  conreintui  habitam  ab  merit  .Ytm  jnmfinte%rtj^^^ft^ '^f>^ 

iis,  qui  deciroas  ibidem  coUege-  meflTuraia^ue  informatjonc  habita 

runt.  ycakconoo  cxigercnt  ,<jtiod  t^.  lanuar.  1588.  cos  rcos  per  fen- 

l»^!^»^''»*^»»»!,!!!  niefle.UT  ff^mJpQMm  in  earuaideniae' 

l^orapcinm  vyt^tiir ,  vel  ad  «tir  ijiraararplQitionem  Puiifr^^  c^qdqp»- 

guumferacn  hiturac  mcffis  fcruare-  natos.Iuftii>i'm^quidcm:'s<ad  euia 

fiuialia  liba.aut  modum   quo  Alexander  Moncta 

mftic»flji,pttltcm,feu  d^nique  inWV  irAa^  dc  dedmi»      «. » ».  decimam 

bidi*  ainmltafim  pclgicorom  |<m»-.  Ijjj^  4e oinfli>age  tradit, ctiam  d^ 

peftatibus^ia  fil^efceniibus  agris  Y^bK^U^iifiingiundifm^^^i^^^  . 

ad  trilwdos ,  fentes ,  &  nuitiles  a?  fumtii^  hmifu^t  elttarij,  ia  quibuf 

Jioxiash^i;bascxpurgand;»$,pcrfQr;  tMtum herb^^v}  C4ules/(^  aIia  oters 

w#n>  »g.f*r»«  ai^icwae  .feieretur.  (tefcufttptfc^fidi^x^ii  ,     tuuc  U 

faimriica>  cosannpi  anre  hanc  lii^em  inltirif^-  p«fet,vt  hfidie  fx  puo  hprt»  curatus 

flnmvrum  Ura.vtnufquc  parrij  ^cftcs  nimis  fumat,(juAntumfibioptts  e(l  illodie,(fr 

S^iidiel affirmant.  \  er ^ro  cum  paa,^  fu^er  fngul^s  fArochiAun^dijpHrret, 

lacira  bemgnior^eres  jbarbaniiOT  demtmiulfriruuimreuerfeifSt^ik  fP^ 
« ius  fnimenti  Dtturam  cdociIit,pani  d.  c.  perueuft  docet  ReffHff,  d, 

tc  cereuiiia  coquendx  vtile  ,idem-  rt.  j.Aut  tHi  horti  conti/jent  fdhoi.,  vel 

i^ue  adeo  frecjuentari  ccpic ,  tantaq;  aIu  le^uminA ,  tuac JtinpArua  qHM' 

cppia  jn  d.  vico  feri ,  yi  magn^ra  tifAte  coili^uMt^^j^^it^  'pt  foiitff  .  fufjli- 

JBcflif rf^tem  obtioef«t,  fiora  mif .  cigut *d quvtieUmitmvfifrrt^ idetn  dij-  ^ 

tncmaria  impleret  ,  &  agricoiis  *  cendum  qu^d  de  em&m-ilc^fitJdiii^ 

jc<|ualcm  pend  filigini  vtilitatenl  oleribus :  ft/t  autem  inmAgtJA  (jH.mti-    '""  j 

a^Ferrci^  Conuentus  ctiam  mon^r  tale^itA  vt  aIHj  pettdsiffur^^tunc  de     .  s.:\t 

itenj  B.  qui  j)br  (itdu  ttltbii.bii4  fijUte^rjLde^imi^liiiii^ 

Ulnc4o»4ifieftas  dcferto  loco  pror  ipfen;ndwni  e^^,  4ii**^^!'!p!^^<M'^^ 

prio  crraucraf,  A.  L.  habitaucrat',  cam  ad  iumcntorum  pailuiQ ,  vel 

ttndcm  m  prxdium  fuura  C.  fubr  ^igrorumdcpUrgationcm,  aut  vilcni 

allodiali  dproinio  fuo  de  P.  cuius  &cxiguum  yf^mfacum  fuit  jdcci'. 

ptrt  (cf)L  -^yiqos  cft  O,  fcdem  liiaiii  1  niaf  in^alg^nfcr  negligi  po|ui(re  ^ 

^raniliikir^r  ,  cepit  f^ntire  oculos  poftqoam  aucem  non  lamjianjica; 

fuos  feriri  nimia  fationc  difti  pani-  las  agclloruih,{ed  intcgros  campos 

ci, fincdccimacione,iaEnin  horrca  ot^jjparecepic^rCdiflime  in  ordi^ 

,&fora  aue^i , indulgeqtiana  iuam  jicmrcdigi,acque  adiuscommui^e.' 

ad  ingrafitodioe  yi^ediftraftaom  .dcjoimarnracompcllipoc^fle*, 
licentia  &  cocuiiaei|tij^fiw  rnfticos       Neqise  aduersui  hac  qiiidoiiim  f^^^ 

fa<5Vos  eflc  dctcriorcf   itaquc  Cita-  faciunt  quc  Citati  magnis  vomini-  nmtalfe 

,to$,ycdein9cpsdectmaspaniciper-  juibus  ,  &  teftiraoniorum.cumuiis  A> 

IbbMreBt^iBro  meritotoiieTpell^iijt^  .obiecerant,  quod  pamctiih  purgec  (Q^^^^^f' 

^iuQau^oe  illi  inturja 'earunditiit  lerniinr  i  fencibus:quodcercio  plc- 

decimarunl folucioncm  recufarunc.  rumq^  annoibi  fefatur,qui  alipquin 

Sicenim  psr  ada  exhiftta  conftat  vataret ,  quod  huius  vcl  illius grani 

aienatu  Mechlin. incei;Ai>baciiram  iatiooi  fuccedac ,.boc  vel ilUid fub> 

de  C6fteaberge  contra  pKilipp.  de  ieqneiis  ^abeat ,  (rigida'ite(  calida 

Kerckhoue  prudeatifiiflU  decreta  humus  fit,  vel  cuiuiconMfoe  gcnij 

fuiflcpundaofficij  I.  vc  inforraatio  aeCtas  pluuia  ,  vcl  ficca  ,  agricola 

.  licretf  quo  primuio  teJnpqrc  pantr  Docaior  j  &  ncgligens. ,  .v.cl.fctiu^ 
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quin  •nmmntionafteri^irm  ettra  ra'.  Hy/li.v^miwnflpQTitj^^.tt8tTCt:tr- 

iiMMi^,  proxitna  rocflis  at^uc  aut  riVfr^gura  ft)k*t4)its' ;  'tiertb 

iBtkte  vacftflet ,  adco^ut  dedmi  ^l^i^^irfs  }  W^\i\t~, f^^r^ffiiH' ^rr/f 

■fit!gffcte'fiiiid*tiit ,  w.«-'»ej;ifj^w  ihi&x^ JvY  ^mtifmnn^fm^m 

iagricolinutTiquam  rcrtT,<jqerelafA  lrn"fHj  f^efriis  Jlfcrfmli  a  hjrts  txi^^ 

iu5  dcCimatflri  non  trtbtfat  ,ncqo6  ^K^nMuehidiHem^rariti^Mi^ 

Hrax  iixn  -nemiam  «ft ,  «tlteri  bonus  xWfSMMH/tfkiti^^ipteiU^^ 

.  «iiBbftfit,'W«Sei-4ecinTammcTcal.  c^c  dctluftTijj^hjxjtsaiii  ftcitCtJ». 

'airmerrrcoh^brt^ilt.  tv  ^x'^«r«r*  f/.  ii  tArrmiias.^crf^eft^vt  prScfcH^ione  8C 

txtrs  de  dec4mii.'  Rehuff.  eedi  tit,  q  «^i  Cdrrtuciifldiite^a,  imc  coTAHrtini- 

ir.7.  n  ryluofcere  agritU  &fiat,i»idM  «f»««filAs-'il«iL{el8«l^ 

^eri|>oteft.,finoualfei6|»f«feto4af,  ^fM^ufc  p^<^iik96iM^^  ^^•'.„^ 

ad  tlccimas  dbftritigitnr.  NccjnA  ttiSmfem' tifle  cau1"^m«8iW"/'eflm'--  -       .  .k 

quidqri^m  cft  reli^uoruTri  ^quaE  ciV  idenitJifetuftifRtiiam,  vt  obfti^uetur. 

tati nke^Mt  ,  qnoa ictl»  vervrii  fb».  Vnfl^f^Bk  fdguitcr,  ^uhd  d  quis^TrMh. 

«^Canoiicm  vnutn.aut^patriaeedi"  tftfeftlttitidntrn^  i«ipl(ireri-pr6^fun»  oiu/.-^ 

&um  fic  habeat  fibi  ^ropitium,vt  ftaWeriro  qttercJ^f  affumere  dcbeat 

vllam  ide6  a  dccinri^  imttrunrra-  prxicTiprion?m,& conliietuciTncm: 

tem ,  aut  irominutionem  concedat.  ouam  aiicrar,  la  1.6eo,v  Vi<jusfttoin- 

,  OcciBiM»»    S9d  neque  edtadui  ^  Carolo  «l^rt^^inVi  idRiAimi  jkto|a(!fe.|biiii| 

■i  fMjki  an. i 5Sp.Utnin,  quod    V<ttitifan  ^  ^Mpiimniniiy^m  e«  imifi ittfltm 

^^'^^nouas  decimasi^o.retfoannisinU-  ^irHbare  rcnctiH-.  ' porrb  qu<yniafrv 

Matfixtt.  (itatas.  exigere  ,  fndebitifque  e1t  t6niuetudo,5c pr«lcfiptio-nece(ra- 

ftftionibus  populuih  torqucre,  adeo-  rta^  ^off^enctn ,  €e  n^dtfii  impli* 

^|tie'  jMtiicom  hic  olini  tamto  teiii.^  ciim ,  opo^ec  irtdc  m  ,  aHegiirei  'finl 

porc  non deciniatum  id  decimatioi  "ges^dc  qnarnm  decimis  c]ii:rtittir, 

nem  nuncvocari.  fed  non  illud  eo  «oras  itcm  ,  8t  nata?  i.uafcnc  ibi 

'        inuentum  ,  vt  cccleiia  alicubi  fuo  fiiiire  ;  quiacoTa-qtic  non  fnnt  pof- 

■  inrc^dcAkuevciiir,  ftdctraiandtii  fiiflht  niillrtflb  <|oaffe  tdcin  GcGat 

fncattfiSiCa(ibus,6cloctl,qtiird«m  IS^anBOf^i^^clanraitVnonJHuib 

€X  iuris  generalitate  pcrimietera*  ftrrttcnrr*  "^^tiitifmot^  firngnm  in- 

ta.mconfuetudinem^^uoaddecimai  Iblitarom  decitnas  prohibere.  ied,  . 

cioncni'fiiit  detcrfninuia^nontflnd  livVi-t^ftt^a^iWvfiieTintf-confiKiiCs 

volu^Tinperatorem  dicere  opor-  rintdectni^ri^cnam  in  nOois  loei» 

tet  ,qtiam  nc  cjnid  noui  iuris  iis  lo-  decimcntur:  fi  non  conruciieruntj 

cis,  caulisj&caiibus,  int^ucerctur.  quamuis  igdrdecimabilisiitcontra 

■    quateadcTOcftfcnteiittaCatfair.i^iir.  c.cum  im  cua  30.C.  commilftnn '4.K. 

'    refl.t.t9,%.e*%y,w,i:fiAfn.iyi  Ij^feidectflbiwki-deciiiitmBr : gatit6  * 

.  poftquam  expKcantt  quatennsbon-  ^adeotncognirz  fint3,vt'd^con!be- 

•■   luetudo&praricriptiOctTCadccimas  tudodrficiaT',ad  iysfcripttmi  dccnr- 

vircsfua$c!terat,itafcrlicct,ve  jrcr  Tamr.  qux  interpretatro  in  omni-  4 

ttm.  inlioci  poflSt  t;  nii^ iolnamiiir  %Qsfti4cepbninciTil  cft  vnl^ita  :ic 

deciBx  ^  Clericisde  lucris  perfbna-  vtnonForctjcumiittantuHiprioris 

fibos  ,& fruftibus  parrimonialibus:  cdifl^i  dcclararoria  nulla  egct  pro- 

s.  ne  abeccleliisde  przdiis  in  alia  Tnulgationc.  quod  &  itainteil-.gunt 

Earoditafitis:    vt  virt  ecdeiix  de-  Citati,  dum,  vt  acnieum  htmc  effii- 

.  itt^aitieri- foliiatteari  ^.neexdai»  ^iafir»ncgantpanicvaottiin  gen«s  ' 

frugam 
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frugamefle.fcJfruftr».  niAiisenini    fprmeru,  &:yniuef^ralcq^  .  . »  r   -  . 

iAaeiHQceia  repulcuni  eff<p  Stcenr  »4i«ri^,f«d  yniiJpifiK7>f/^''v^ 

iKTgx,»  co  in  myricis Carapnienr  fpt^itrt-  caucl,  ioi,  fiptp  94f.o(^e  ex. 

/ibtts  pnmura ,  &  Gcl^cicis.  ^cpifl^  >t9ti|ii  popqj^  icicfln>  ppraiiMs  cclcr 

«ii^^ueper.Wfp^mccgippe».^^^  ^Wf^  j^g.^^pftpf^j^ijant  oporr 

genus  cfTc  frugum  ,  non  tan)6n  mj-  £roqpcntatQs,pcriantu  tcnjpnfy^ieok 
«itsprobationccontrarijt  iuri  priBr     vtartasfpcfjjficenrdc  viru,nogcp«»- 

:  '.^x  !>is  igitur  t^opficitur  Citatop  fpd  dcbqpit  <JisppA|e/c  de  fiao,ac^}if- 

all^accsjjpaiuici  •dcptfnas  m  vicp  .^itpffeci^(:aftt,^T\im^iii  frc/tjDca- 

lle  0«ArnifiilitM ,  nouas ,  &  iqupr  MNI|^^<^«»4»j>gitur  4c  ecc^c^r 

xnodocumque  folut  non  confuQU»  Ai6is itt  «^popAM-,  vc iiiiiiiCaoqr 

probarc  itl  dcbcrc  :  vtab  cis  immu-  tacitus  confennis  parochiancfuaiy 

nitate  fibi  competerc  ifwonftfcnt.  clcricor^i»:&  debcntrpccjjScarp 

diferte  id  ctiain  4Qe>i9am  io  tcrmi'-  tcQipua ,  a  tali  vt4iuc  a4  ^AlG.,j^^ufi 

nit  c,J  Mit  t^JH^  ibt.  ^nU^ift  <k  pf obant  nngu) arfi^lfMi^ii^VM $90' 

^neraixtQrets>qni olleg^iu  coQruc-  «orddr^  m  a^ibus  J&c  te.ni(XM;^;,Mt^ 

todine  incumbitprobatio.  Mjnfing.  <jue  ncgatiui^  (cd  atlvs  immuoitatis 

€emt,'i^f.^,gLt0 l.\,C.qu4  (it hags  «ffirmarc4cbt:i>c.  «jujn  &  tali«  pc^'. 

€ti^^c.*,  udjit  6.  ea^ u«  pl^M  4(  gat iii^  n8  it4viBJl4i  con(ui;tp4Q 

coatliideos  in  refpicicotibusdecii*  «nducitur«ii;ctiai9pr<(|b«etttr^ui-  ' 

Conem  cAafat.  TnJuH^  F»  e§mpteK  HciofoIuttOnis,  &:  ncgatio.  its  ht^ 

.  Coiiiliettt4o«mempQiitiutmt»-  #.>vs}.»3.'<4>.H*.>'^'  >7>  ^^.-r^?» f 9«.^* 

tios  popoU  iiaeiitiiua  ad^D^iie  «iir  49>  «(1 » tfin^i,  !?(?^.      9  <>-  ;?)jieiq#!e 

ieofhm  requirit  :  qui  hefcit  non  |idfntco«fv<$^dA9eai  e(Ic,dij9i|C|^ 

confentJt  ^non  inducil  confiictudi-  imo  fcri.impj^bilis  pr<?bjtionis., 

ncm^ quam  i  przlcriptionc  d.i fFcrre  .  i  Prttfuppoi^tO;  ;igi  tur  ad  tr,uut^m 

tuiliumi  tft,  ^od  coftnierado  o|p-  iaris^  intCflWpJP^m^ue  edifti  ,  pva 

DUUngat,  eo<jue  abomntbus  fciri,  efl*e.pio|>otllM<4^C^t^ii,confttetfl* 

&  probari  dcbcat ,  (  vnde  confufis  idtnem  jfo.annorum  non  .lolucndi  in 

•eftimoniispcr  turbas,  vtloquimur,  vioodc  O  decima^  de  panico^re- 

&  quaii  tnrroatiro  produdis  teftibus  ,«wrrcad;um  eifc  ^uitur^uxt^  prie* 

profaui.fQlec»&  porrodobet*  fmU  '  jdliA»m  «CQfvftitotiflBefn  loipecaitp'  ' 

ekreJmiertns  infi,fir,l.%vt,A''i*  s^^  jjiMn, ciuiq^ue  interprerationem.ad 

nngolasturbas  dccem'  vtminus  te-  iuscommune:  quod  de  cmni  fruiftu^ 

ft;jbnscoiiftantcs  vmus  demum  te-  de  omnt  bl4d{>f}eci,mas  iqlui  |)r«Ci- 

^ocoin  obctnete,  adcoque  gc-  pit «  vol  cgnlbetodtnem  Joci ,  vbt 

«iiiAtA.vjlc  huiufmodt.  ceflimonift  Jniblitas<fniifttts  folitus  eftdcqinMi- 

t)porferc  tradic^przicriptionon  ni{i  .ci.-Cainpiniim  fcilicet ,  Geldtiaro  j 

cos  tangit,&ab  iisfciri  dcbct,iqai-  ^ilia^ue  loca,vbi  deciroati^confufs- 

bus  &  conttaquos  pratchbitor^qua  }ait:-.vndc$cittxta  eandeip  interpie' 

j»nte»  Sci^aaotina  ?  ico  - Vt  oec  pedo  .tsiionem  in^racona^  diciinaH 

ampliurvDOprafcciptum  fit  ,qnam  bic  debet> 

foffeflntii.&ficCaroKis  V.  confue-  Fatentur  C/itati  panicu  frudunt 
.cudinjBm  parochis  quadragcnariam         dccimabilc^  :  idem^uc  diucrfis 

eotetemposfuKConflKntionii  ox-  \p«ctadiciisC4cjUi3nb«9t}>-coii« 

cgit.adeo^ttelocivvbiiigiknr^viit'*  tratlnc^Ut  <lo..WiUel!tilf9ck».Cop- 
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cilij  FlandnGi,&  dtin  Mechlinien^  Mtrtijx^^^^j.imtcrAbhiUemNiHMittt' 

ffifidtettiliiw)at-'dtf  'S«raergem,  fem  ent^  Nim  HMu^dt  Fmielt  '< 

Mij^ftritas  MechUnienns  contri  qiibad  deckna^- hpnU  ^^v«Anik 

IncoIasdcHombekc&Lecftc^cci-  Curis  ffndfantrd  21.        »^79.  id, 

fum  cftrtota^ue  Campinia  &Gcl»  •Corh.BaiettSMdttHgtU^  Jotft.Scho*  ^ 

dria,vncle  vc  initio  di^m  eft,ad  Jis^ir  de  topulis  in  viuario  natis| 

omnes  vicinas  r^oikM  difperfMii  ^.^!)WiFl43f9r.MfyE^^ 

tftf  notori^  habitiun  &it  deci mabi-  ri4»  imieriuiiecttm  Coftfitittt^ ^iU' 

Xtt^iifRtac^Mt^Szc^TmxxiTn  fiiit:  eo-  tiitYtm  va»  ErtvciJe  quoad  dccimas 

demdueergogenio,natura,&one-  xAiiotitsytJ^,  Decetttif,  ttf6'i,  cermm  ' 

,     ad  alfas  regiones  mt^ntc.  vwte  fiiHtMVhix^ei^kijt  ftnatiwitslfl^ 

>  eadem  Iniperatori£  inteirpretadO-  .  tas  tanqiiKmifittiiliafgiMaeacantes* 

nedeCifirm  cft,  &  iuris  ranoexigit,  in  medinm  proicccrint.  quod  argu- 

admodumquo  cum  deftatua1iou<-  mentum  admodum  dcbile  eft  ,cum 

ius  fcntentia  lacaeftomnibus  ea  no-  -nullam  fie  fimilc  <)uin  al^^tnd  habec 

tet,  etiam  noft  vVdiif^  UB^itHMm  ^ifl^ilei  ideo^ue  nbn  eastnplis  ^ 
T>Jef»tJh9fn.^UMiFAeritt  (^.frk.  rerum  pr«fitrtim  dtiKmthnm^fei 
uuitciatex.^uerftc.fed  quidncaMfttiohi^  kgibus.quzcumfin^tiscanfisex^ 

iitstijjtifiit.  de  tiWii  ^uis  pronuncia-  -pendantur ,  Ht  iudic«uiQm.Prxcer<^ 

tns  eft  nobili» vel  tegltirtms,is  nobfu  <(aamqaod>Mkao  s4)Uatiim:£K  (b* 

lis'eRhabendcis<c  legitimusquoad  lcmnifflm&  SenatufeonOilmm  Bca* 
omhcs ,  ncque  opus  cft  \ T  apud  ITn-     banfiar,  oWflibustfamcrisconuoca- 

gulos  probciur.  quare  iruftra  neganc  ■tisproArchrepircopo  MechlinicBfit 

eiUti  panicum  apud (e  fhidnm efle  '  Abbate  Afjfliginienfi  contra^  pluria  *  ' 
decimabilem  :  naitoam  enim  fuam    fimu!  pagormn  incolas,quo^ad  {iitii;- 
exCampinia  fccum  ad  cosdetulit:     ci  decimasfunt  condemnatj.  qualia 
dccimabilcro  inquam :  decimatum     Senarufconiiilra  non  intar  priua,»  ' 
autem  apud  eos  non  fuilFe ,  fed  im-^  toslata  ,icdjntcgrosdiftndus  iQcis 

omne  per  annos  4».  iilti  litc Japlbs  Owdliit.^Ais-jpitmm^  aceednnc 
'  allegai^t^itidetfed  ti9iil  mious  pro-    ad  leges»  ftftquellm  [woiifNf ant. 
Varunt,  cn  illafit  J)anici  natura,<ju*    *  • 

COnfuetndinc  quadragenaria  prc-    ;    CONSYLTAXIO  V. 

iirileripcanondocetorefiemiftata«-ni-^        -  !, -..mi;  ^,.  .     .\  ,\ .  -  . 

'  Jiflergoeft  quod  moueie  iudioia;.   -  lif  titeimttfotliiUbih^iitUh 

■tempofsit.,cumqiK7dnonmut.tur.  .  ^  .    ■  -^/-f^  fp^lif,^    '       .  . 
ftare  non  prohibcatur.  qux  cadcm  ..■ .  >  r*        ,  >•  . 

'  adroodumcxeoconhrmantur.ouod    .'V^^Ecimxiege  nattirat  vfarpa- Derm« 
Citari  otphem  mKXierillt  lapidew,     I    Itse,  &idiiiino  vetere  przcep  pr*(cp;«>. 

.  vtalicubi  rero  iddicacanim  exem-   -JV-^  tx  funt.  hac  abolira  fiiccef-  ^"*'''"*" 

•  pla  nancifccrcniur,nec  vnum  qui-    .fit  obligan'6  de  qua  D.PauIus  1.  td  , 
dem.(}uoad  pani(u(nrepererunt,  tv     Cffr.<i.Jiaoi  -uebiif^rtiitAlit  ftmirrd- 

'  metli«xcn<fi$'regifttU^iCnr^«'Bdlr.  'mus^ntafnimelt f  tt$%wiuliAttefhA 

/bantis : Mtrti)  \*^6o.  ititer  ndibM  -imtsmitil &  t .ddTim.^^qitiiketikPrdr' 
fchola/Itrum  V.  Cudti/t,  toirt.  fuittprxshpert  "^da^lici  honore  atgtti 
tinteftibl  tcleyf^x^iiT^iHlerM.ltMi»  fimt^mtucimetftalibOrAnt  inverho O" 
Carlfin^adueeMtnm^Cfirti^liiimf^er'  -ehnriiutidtcitemmfcriftitr*  ^nvm  in- 
keydem  «jiioad  inOtMtm  dcdmas  It-  frmukit  HbmdpUwNaiHJiL  Lm,  1  oL 
^nomtn',Petittm  Lencpjiife  loait.  dtt^nujeSpperariujcihff  frt^dt^eaia^ 
nem  Hencxthouen  coram  fcsbints  de  nus,  non  vcro  quoad  cjuoram  ,  acci-  .  •. 
Centiclc  to.Maij^^fji^ifi,  defacistjuer-    -picndarunciuni  canoniciioca,c}ux 

^tihm^Gu^ebmim  Kmt  ElifAi'  'oicimtdeGjmas^iiiredmin^^eben* 
ihiimvidtimlismiisMeysinRgtitt  C9utinr.VMr.ref6!Ht.ltb*\x:%i.Lef^.de 
tfeviminibussfi» Cipfv^ MrtAtwtidi^,    iMHMk^c.^^,dKh,u  taroetfi  Aarim 
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«blinkbi^iliaUbMMdS^aM  tdeftreaoritllius,at^ue  inintft^ 

Itpnmi-  Jeterminata  Gt.    vt  ftttt  ex  c»H/i,»  <qui  populo,  qui  ccclfcfiailifaciiint,  . 

^^^^  CtemMb.i,c.t^,l%.i^Mh^xM-Liffn  eccldkftica  Sacramenta  mihiftfSr,  ^ 

n>ote,-tijfDV&i7if/r4>  At<}tto  ad eum itiodtt  ano  &CttkujB4liuiDumpera8unc.Kefto- 

^'^^ilodiM  olim  nti  liaittiAni  tTiW  Hiin  qtatieita  pntti&  catafS^ell,  r.  em» 

.     ipopolo  foluebAntuir ,  tc  ab his  dc»  etmtingtt^t.  iUdS&i  Wbn  (biomiii» 

cimaruinciecitn^facerdotibus»  r.il  Ki{i  {intrbli,  fed  omnium  miniftro- 

'  xMdec,  ficiaicioquidemecclefiit  tum  nece^riorulQuare  etiamnum 

Chriftianiiontaibot  cor  Vttwn ,le-  «Contilioni'Tri4l»/^.ii;r.4. reftO-^^«^- 

aoinuiviiA  oraii  &  taOoonun  omt*  rescogit^vfcipopnloiiiimiii  eft  niv^^pt. 

oiumcommutiiotvtcxdamnatiohe  jncro(us,vttotfacerdbcesnbiadiuii- 

Ananix,  &  Vxoris,  yf^pr.5.pdtett&  gant  ><}uot  fufHciantadSacrimenra 

e,%,AdCmmtA,\6,v\i\  Paulusddi-  exhibenda,  &cultumdiuinum  ce. 

•  ^         iatis  forat '  colle Aa  k  perla  to»  iebrandtun :  <e  vbf  ocblofiarnm  pa* 

tlrroinili  '^•tooamlcribit  in  leruTale :  iikdiitti-  locliialium  aliqdibiiiiiicolif  dim:i« 

^fimquetotipofthac  ccetui  clerico-  lis  acceflus ,  nouis  parochias  erigi 

nim  decimc  ff^uebaDtur ,  vc  &  cer  mandat.  lUis  ^mtem ftccerdctibHs ,  in  • 

doWnt  cciira  bo«ia  ocole&i  dUarai  i]uit^'  d*  lim^mnntrtkllis  nwiter 

ftddittifiidenique  rotoorbedioce*  ifnSis  fr^tficiettdi  cemfetens  tfigne» 

fibu$,8cparochiis  jdiftributio  qui-  tmrfertiOttrbitrioEpifcopi^exfrnlii- 

dem  manHt  intra  cuiufque  limites,  in$s  td  etcUJitm  mMricem  qnomodo-' 

(ed  diuidebAC  iingulis  Epiicopus,  enmane pertinentUftis.  Qgare  vbi^in 

pro  cuiulquo  merito ,  flcnocoflicafiOi  EccLofia  paiochiaii  praNor-ptioch& 

tJBeltfiiss in  c.  qHitisor.c.visltirMi,  iu  antiquttuiioftimtos  reperitid- alina 

^.ix.fittisimMS.\6.(j.i.}ta,ii\c^oit,vt  faccrdos, feucapelUnu» ^cuius  ori- 

fortionemqntrttm  qu^ttdeos  (cleri*  go  Bcfund^tio  non  exftatjvlus  ta- 

coi)pertiitet  fnt  pontifextrSmsitkm  inen habet  vt  Capellatto comfpeeero 

difrihuit,  froat  cniiij^ste  locnm  meri-  cetalcAtttilr dns  tertile,  parochctvord 

timfj^eco^ncfcit.&c  itemtQt,  de  qui-  vna tertia  antiquahum dccimanimj  * 

hsufiiuj fiferdatis  intererit  integrtnt  at^ue  inteerse  noualcsj  &  fupcr  ter# 

mittifirss  eeclejsd  menursttm  defett"  .irilquibii(Ham,anadantiqitasaano* 

dm^itMtttitM^iittficelertif^ltrs  ddt'  oalof  oataita  doctmc  porn iieiftaiit  i 

gsit0m fibifniiflit^ilb  mikilinjolenter  Ho  •  or ta  eft  cotatroocrfia  \  Ct  ^aftor  Ca- 

ueritexfetendttHtSic  ctiara  Conci-  peUanum  (pollauit  ^  cxiftimo  non  Qjiraoo 

hum  ToletiMi^.Wfu^  eff.cu^.emnes,  IpeAarc  cauiam  ad  ngorcm  termi-  'p*^"".«* 

inquit,  fMtflMWI  ^^emofjnM  fem  noinb  r,  !•  d!r  fgX./M*  ito  6,  quod  r.rdcTwi. 

decimisiiHerfhireidinidtt.  SucceT-  negac  (boliatnm  reftitui » nifi  eui-  fpoi.  m  4, 

ntadexcremum  in  fingulos  dtuifio  deiiturdocaerit  ,qu6d  dccimarum  ^^^*"** 

boaoram,adeoqjdecimarum.poft.  poileflionemlegitim^afiecutusfue- 

quam4utem>inquit,LeiIiusx;^iyar/k  iic«inqttam(entonciammeagitbi-  • 

jkaacciii        4>  EcddiA  diiiifiohem  fecit^  inotaibris  ratio  eiufdlsm  capituli^ 

ijfignux  eredis  beneiicionim  timliSyfiogtt-  ^it^mc{\x\x^eds occuptffi^ iniujle veri- 

ii$eaportiodebemr,qq«  cuiufque  JimilitertrdfHmuntisryCitmfrouenitnt 
titttloactributay&annexaeft.Qjid-        frMsse  iistrt  tlientim  ptrHhimk 

twbcUtfi  inodo  AUitatIII.i»  «.f tMwliM.  X^jdt'  ccmfiitmiri  fitfoe  taiMifiHbiita , li^ 

J[Jr  ^dec.    terr^h  ittqtait  i  ^  trtiiUl  ndisidojlendttnr^dt  dt  imrie  immmii 

fnnt  ,inJrteerttm  tlicuiiuetclejijtpd»  ddedsidemealefidrkpertinere.EccU'- 

rochidmfiierwit.decimds  etrum  ( txU  fiamyinquit,  hoa  parochum  dum- 

paxtejetct\t^)eidenteeclefidfdcidi4Js  taxat.quApriinttcauiloft^vejilittni: 
figndri idlidqmn  iffdt  feenitdmm  dif,      parncho  oftfileifi  «cclofii^  mini-  ^ 

'eretionem)iDeiftitiddtdm,dlijeicie'  ftmm  ,  cum  cdhonicis  S.  Ntcplii 

/id  depmttre ,  vetddopm  tuum  poterii  confe re nd u m ,i  n  rigore  huius  di(po^ 

rr/iirrrr.Ecolefic » isu^utc  afiigaari :  ficionts^aoa  exiAimct  exratiqpiDOi- 
•         .                   *  *  fnpri 
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.%ra4«f]u4is.  alteni  efrinVbbit  ^Epircopws  |W  tWMWaB»  didbw 

c^^frjcdiisimuMhetiMnf^rHyi^tti^  xcfimfoaWquatta»Vvel  quat  loco 

fiit»tis.  eo  cnim  ipfo  ^uo  intra  altc-  ^uarrifubrogata  funt  (vt  nunc  vbi- 

^rius  ecclelix  limites  deciroz  iitz  quefcr^cerrabooaficdeci«ue,non 

Jiiat,  alia  ecclefift  alterius  iura ,  6c  per  ntigulasinsidimefif  parodtiat  ..  ..^  ^ 

diuifiotitf  ikiureiaMuDinteniemie  ^uarttfepiicQperconpetantjrf^Cfiii-  '""^  . 

^  i(<ctur.  quod non  idem  eft  de  \»c-'  libus etiam  p^rumquc  titults ,  non 

nchciointra  eandem  ecclcfiam  ab  folo  cpifcopali  inrc  ^de^juoinc.coa' 

aotiquoexiftentj.Eoenimipfotjuo  ifMere»ff»X^9f.frd)noarcf\(icnL 

innomerum  mintftraciiBi  ecclc&e  «^&dfaaente-iurepolQdeat^fpecia^ 

.  quii rela^  eft ,  in  ftipendia  veoin  liu»  uraen<  »ft  ius  patwU  ia.  (iie 

confcaariuni  cft.f  Quarc  non  c\-  parochia,-<j«iSm  iui  Epilcopi  in  Hia 

ftiantc  l^uiusCapclIanixtitulojCum  dioecch,refpcAanon  totius,fed  lin- 

ioHeoiamrfolere  ab  omni  raemoria  gularium  leias  paittamt  atqae  itl 

beneficium  ab  Epifcdpa.  cqnfenri ,  «ifMCialis  {>radiimptio  propnocbo. 

vclin  cofaccrdotcmioft.itui,8tbc*  potioreft,quam  gcncralisproEpif- 

hcficiarium  inter  fni<5lus  fuosdeci-  copo.  lic  tamen  quod  li  Epifcopus 

maspofltdere}  ccnlcndum  erit  vd  cft  in  diuturna  polTcnione/nonpor' 

.  ex  diftribotione  Epifcopi  fniAns  il*  fir  a  parodio  eiici ,  vel  eiedut  non 

l^s.atque  dccimasifti  bcneficiojcfte  reftitui.quin  trao  (idiuturnior  eft; 

attributasjvclalaicis  fortepofTcno-.  poffcffio  ,  quilibct  fpoliatiis  rcdin-  ^ 

ribusdectmarum  bencliciura  illud  tezrari  debcc,  przieriim  h  color  ii- 

fimdatHni»i8cdecimaain  iliud  tranfv  tiuo  obduci  aliquis  poflit.  quando 

latas: <guod  vel  ft>lii»£pi(copi  ccm»  Alcx.I II.  i»  c.  in  littms.  x  Je  rtfiii, > 

fenfuhcri  potcft.r.f«w /f/'tfff#/rM,jr»  ffol.  rcfpondcrir  priCis  de  violenta 

detiscfmtfiunt  aPrxltit.(\u<Ari  coipfo  cieAione,qnam  dc  canonica  infti- 

cxhibet,  quofundationera  in  titulii  tutione  agtdcbcre.quia  prddteti&m^ 

ieneficsalem  erigit;  At^  hnnc  w^mt,eiifestmiMmriff»reiit'ii^*f'^ 

modam  totemenii^  Isic  ciedibile  flttaendtis.  Idcocjue  mirum  non  eft 

cft,arguraento  ^communitcracci-  fecundnm  Bartholomci  Bri5cicn(is 

dencibus^eoquodplcrarum^uean-^  opinionemUepiusiudicacum  reforri 

ti^oanimdecimaRi  durteni»»hie  a Qm d.t^ap^f .*sUi  etiam  pro  taicts 

€ompeci«rint,laicta ,idt^vna  ter*  poflefloribus  deciiAaruro.  cuins  etia  . 

tla  pro  congrua  portioneptrochis :  opinionem(\i  &:  apud  nosobtinct) 

atqj  illi  fcude  lurefuzpofieflionis  feraari  iti  Gallia  fatetiir  Couuar.</» 

ob  Concilium  Later.  dubjtantes  y  rit7.ff.618c  Charondas.X^./.i^.27i 

feo  pietatis  e^go ,  deciiiiat  liias  in*  qooad  decimas  antiqnas^oo  iiona<^ 

caufam  piam  craal&ripferint.  lu--  Icsa(Iertc.^.r<^.'tB.'a^4  eiiam  ifoii  * 

quebeneficia  ineade  ccdciia  fun-  ubftantibus  paAiseumparocKorum 

data,eximendacenfeoarigore.i^.£.'  ptx^cceiTonbus  initis  ;  quaii  illos 

^,de  re/l.jppmm€,ViWk  toero  tamea  cantililniKm'  fiicceftoits  ligantibns*  > 

ioficias  rcdofem  parochialem  in.  Acque  ide^  de  deciroit  iafcodatis 

potendis  vindicandifq;  dccimis  in-  periaicospoircflis ,  ncc  in  pctitorio 

traltmites  fusparochiz  ,eciaro  (ii-.  quidtfm  apud  nos  cognofcit  ludex  . 

pra  capellanos  ,  fundatam  in  iure  ecdeiiafticus  ex  Conttrdttis  BrAt 

cemmonihabettoiateKidBe;4iLc.a«.  Meqne.  ven»  iaeapacitas  fpdiati  |  ' 

■infn.d.c,ifttanfsmc^mf9cmtuigMt^  quam  vi-get  Couuar.  ^^r/.  to  laicis^ 

29.A'.</r<^^cr>w/v,adeovtRcbuftusidi  (qtumquam  habent  aliqualcm  ca- 

lisptiatctiaroobctncrecoira  quem-  pacicacoffl,  vciledecimaruraius^et(i 

libet,i|U|tenisEpifco|Am. Crj^.dlr.  ii<mipititnalBae^m8rmm,ppflt-'  ** 

dee^.7jt,j^. 5. coocra ^oem tamen.  '  deodi  9 Le/f* d. lec.  n.x^.)  obtinebaD 

nec  obtinere  rigorem  exifttmaue-  in  Canonicis  S.Nicolai :  8c  incapa- 

^  spd,c^4ti^^ii$4td0  4<lde6  quod ,  citacem  in  teftmic^one fpohati  con 
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obftabat  ius  quidem  illis  pro  iunt^cfc&u  in  prf  done.  •yt  ^ptime 

ecciena  alia  prcfurociuuin ,  f<;4  QCL-  ^^^/{{/^'^*  ^*'*      ^^^*  ciufroodi 

^ue  iUttd  poueflioiMn  inficic ,  qain  l«fti^oapiion  iiindacur  »4  iure  fpo- 
iaifiial^ao<intloinais4.o.prclcri-  -  Itanris,  (edodio  rpoUidoni^.  vcit*  ' 

bant.  c.\  de  fr*f.  it$  6,  Couuar.  ibid,  tis  liquct  extextu  ift^uk  in  tjuittm 

».7.  (8cfialiastitului  incapVsercri-  C.vn^e vi.c.fia,Je erd.cggJs.iu Ut. 

pcione  non  defideraretfir )  adeo^ue,  teru,  dJ^,  1 .       4  "HK &  ^ 

coinmodopo(reflionisiuotnpofl«^|  oriii.opcimi4in6mCocafiaso^  . 

ibr  dcbeat,  etiam  ante  Hnitiim  pr«<^  quand«iusauthoritacem  pnebetad 

fcriptioncra,  dummodo  ramen  titu-  fpoliandum.      in  c.  figmpctutt  de 

lum  habeat.  quem  confidero  non  im§rt.  vt  liceat  vxori  diuerccre  ab 

allegadi?  Canonicos  S.  Nicolai>  fcd  idnkero.  <]uod  ibi  explicic,  .Qup<^ 

iGbti^  qb6<i  aliqiiidin  poflediflisnc.  autem  acdnec.  ad  ceibm  naoiTO» 

In  quo  etiam  mencem  Guidonis  Sc  incapacitatis^non  pofTuin  eciam  ip(t 

Brixienfisfixam  fuiflc  exilVimo  ,8c  Coralioacccdcrc,  nifi  cijm  incapa^ 

bene  dixitfe  Archid.x'/ rr/^T/  /«4».  citas  cxturediuinoinducicur. /cv* 

A^ijtiixA*  quod  propter  facoam  Uteras ,  vel  catii a  fit,  <}ux  oon  poOifc 

allegationero  adorum.F^  fic  de.-'  ant «(mouam (bleatfanariivt filaicut 

buit  ludicarc.  qux  c6  magis  fatua  diccretlc  eflc  in  poflefljionc  epifco- 

vidcbitur  ,  fi  verbum  aliquamdiu^  patps,eccl<[fi«,&c.  &Q>Qliarecuri 

accipiamus  pro  modico  cempore.,  Prslaco  ayt  (acerdoce.  Iu9fe,iit  c» 

Mnrciplocionem  inquic  loan.An-  (»tij^itmtmdep,fr^L.  Keque.hpe 

dreaC.»  cimtrdrigrum  f tmunt  ^uidtm  in  eo  iudicio  pertinet  dx.Md d^cim^t, 

rJt  ifie  verh  qu*r>  tfii  fe  ftterenur  vtCoraf.  Couuar.  &  alij  cenlcnt, 

.  WH^^tern^vre ^^edtffe .  quo  pofico,^  ciim  non  fit  haec  hroplcx  (ncapaci* 

^concrarioparochi  rpoiiantii  tnio,  tas ,  fed  .^per  qua  pcr  contrariat  * 

(ttiolademoiiftratione  fuz  turrilV  ^ceflk^e^  ^j^uenter  fbleacdif. 

«rairCifrainfW.apparentiySc  fine  prb-  penHiri':  arquc  ram  frequenter  ho. 

barionibttsfafti,v//#fM/  l»u$,  An-  die,  vc  cotushic noftcr  orbis  plenus 

dieiR  non.aded  micabilis  eft  d,  e,  x.  fic  citulis,  quil>us  ali j  io  aliorum  par 

AQ^^o^  qwB  vis  atiter  conciliai[i'  ^^u*  deci mas  habeanc.  vt  cxifti* 

paKl6$Lcjtpa^.intitteris  mem  pai(ciores  efle  parochias,  tA 


riM»f«MV.r.^r0.]Na'm&aliaratio  6eciGon'\s,d.c,  2.de  Itejt.  fj ol.  tn  6k 

^namaxim^  nititurCouuar.^  «^ra  jf  &qo^fiforechodieeaiuris.prz. 

€fttui(^feif»4cei  qubd^/.c.a.^diipofi*  lumpcio  i  coromtiniccr  accidencu 

tioobcineacctimvtrumqQeijoncn^  ^uargnmentoparomcfleteoeraa- 

rit,  lus  adoeriarium  fpoliaeo^itami*  ca  )  fcd  eorum  canonicorum  allega. 

cumfpolianci  ',nonhabeteumei{e-  tto,  qoodroodicocemporepoflcdir. 

^■^■P^^*f     pofita  Dublica  ktttjaae aJiotitulo.CattCf iim  huiuf- 

It noCDria  parcntela,iusamtcam cft  modi contrboerfia  inmatcria fpolij 

V.xort  fpolianci  maricom ,  damnaco  coniagatis  Innoc.  111.  vi&fiijiccam 

legibus  &  canonibasthofo:  marito  diflBcilrs  vc  in  d.  c.  literas  noutrarit 

aucem  danmatt thori  vxorem  repe-  rent^ntiam.volueritrcproblixre.quod 

tl^nti  aducrfatur ;  & tahien^ijpplian^  eJit^^.,ffimc\  atque iteruro  perlegi 

redigiturinm^inum  Ipc^iiti.  fic  fcic  meretor.  Ideo^ue  quamiits  & 

n^,(|M^u^3^it«' Jfc!adtieflacttt  Boaif*VliI.copofterior,&  in  deli. 
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peniT^o"  i^oualibus  tfadit  Charondas  vhifi-'  iw/j,nihilQUeciprobanjum  incum-  . 

Uicihica'  ^4,non  cft  e:(tra  ratioqem, dam  bat,redplcnialtl( dcbeacprobare»  ' 

aJl4«*F«o  <*^^«rt  prohibitio  Concillj  L4ter.fub  tpgtw^atJfifiaJitd.c.  iJepr^c^ 
bHK  debei.Alex.III.  habiti//r  c.ftfihihfmgs.X-*        Scd  cx  fuppofito  <juodfiipratiti- 

ded(c,  ne  quis  laicus  pod  Concil.  gfirous,  ^uod  capellano  du2  tercix,  ' 

Later.decimas  ac^uirat.  Aon  igituf  parochovnlanciguaru  dectniaruni, 

poterit  h:{bere  nouald).  quis  enim  &  integrinoualescompetere  cen*  • 

*        easext^datvltritempora  Aler.Ilt.  feancur*,  atqueitaquzftiohxcfa^i  ' 

/    ^  tiimficuhufahiemoriam  excedat,  taint^tm  cantroaertatur,  an  agri  an- ' 

lioD4|lestloniint,minu$j)robaripo&  ti^uitusculci,annoaales£nctde«i- 

fibtfifehmifft^iniiHttalis^eotfl^  tfi.«thti<)a*ai^obiiri^^^imA^) 

,  interConciJiLater.  vi  &omnitem-  eft  cuius  partis  probationibus  p«-  . 

pore.ftd  i^nhac  materia  prohibitar^'  trusentdefcrcnduiti. 
earum  pofleflionis ,  ad  tempora  ilU'      '  Vide^mus  pnns  «juid  (Tc  nduatc.  Qui4  Cc 

diftittAionein affigcrc  oportet. nc »'  j/fh^ile tfi  in<juit,c. \.;ie verb.Jlg.Mger  * 

que  cnim  pfQbibttiartidU^l  nUiC^.  fi»»rprimkmff^e^iUtCtU  &  noviO 

exiftentcs  ab  antiqdis' tcbic  ttok»  adcultum  rcductas.  cc^uohonex- 

rauit:  <pr  autcni  poft 'CoAiiliUnf  fl^ar  mcmotia  ^quodaliquandocut  ■  • 

natc(unt,  &  camen  mei^otiain,^X-  tus  c.  ^tud^ef  niuaU  etd.tAj' 

probentur,  antiqoc  efle  ^itqueilitfi  ^IBdk  ai «fi^mr  dcfertm.  I n  priuntf**^ 

Concil.Cuhicredenttir.  cademri-  giisaatcnoiialcllludquidcm  etiaiTt' 

,  tione^adeciro±  ilaicisabHomi-'  inceliigitur,led^quiaftri6lc- &qaam  ' 

finffl  memoria  pofleilde ,  iiiii  ante  ialriiiiio'cuia  llitft^dra  pratiudiciof 

idem  Concilium  fater.  «odett  ifi  tnteHi^i  debeat.e^iAm  ilWijjddeil-  . 

ftatufuiircprrfufnuntur.Jlfi^/i^r/t.ii'  damcft,  (^uod  parbchialis  icclefii 

frtfnmf.lth.i.frdptntft.ti.Alex.htO'  nallum  ,  vcl  iilinimum  atitciperci- 

^t.trdi.dedKJC.tiin.T\^Q\.^  Ud.  piebat  frudun^jCx  tali  itro^i^.  f.' 

res  quippe  eo  in  lltCQ  olim  finflf  ^•idpetmiisef.tt^imt^nJatiAmii 

|iM(nmitdr,io9tob^iiieinnenitar.  «W.fit^uaittat^pi^rietMits^itiAf 

ncquc  enim  mutatio  prirrum/tur,  fermonts  (ylua  ,  e*  ^ua  cjtfd  decim* 

nih  in  iis  in  <|aibus  ipfum  tempas  rolotcfaeru/)t,  {icxtirpatis  H^ici^  ' 

eamadfeit.  vf  in  «tate  ,atmtion(l  biiidBGitiirjn^bibalisnt 

vtttiuvaJUcLSMtimmiJCJeteJtMm.  P'.S.l.vlt,t>Je'$erm.mot.nb\xtAmtxL  . 

l.l.l.ii.D.defti^.       •  in  hac raatcrla  jSriuilcgiatibtG dc-« 

Quarc  qui  OoualeW  igrum  diciC,  cimatoru  :  exfatiortc  &  mentc  dtfri- 

eiincumbitprobatio,  non  quinc-  CtAtntii  d^e.^uid^verffm.o^i^-t 

gac.l^'0l4i!r/fi«^.  eiiddemqnsatf^  ^hi{>r«iDdtciiiin,db^aodcone!ef^ 

tiqditiMcidcttmdicit.incumbitmi  fiones  iuH  contrafiA,  4t  ieiOperii»tlf 

batio:  fcd  non  ±qu^jquia  a  prarfum-  ita  nneularitef  in  marcrii  dccima.' 

ptione  praKentis  ftatus  iuoatur ,  qua^  rum  admoduni  fcftringend^  fuht.  vV 

probationis  fpeciem  ftibiit.  vinim-  {Aoribns  Ic0i^ius  Waiticfji^lKrff»/? 

\         qoeinhaccaaiafit^ Dcptobatiooe  44tf'44o«4r>d^- ncecramarea,vbi^ 

ttiturvtriaf<3uc  partisvideamus.  domtiscxulli  cft.aratrofiibdita,  ta- 

Vbiparochus  cum  alio  litigat,  &  mcn  hic  noaaHs  non  ci\.Wtimef  conj; 

^currimran  ex  hoc  agro  ^tfa  fuos  450'y*^*-Cxccriint  quiateftesalf,'  .  ^ 

limitesfitodecimseefdebeanrnir.an  qui  ptftem  aliquam  pr«diAonMfl^ 

Jiteri  I  noo  dubiro^  f  oiii  e<  iis  qjndf  a^omm « noit  ita  pridem  ad  cidcn- 
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ram  redaftam  anerunc  ,  ideo^ue 
noualeefGs  cooteodicar*,meroiDiiIe 
'  opfvtetctiifiiiodi  parte  leceos  ciil- 
tamiuuictlci  lutaram  prioris  totius 
§gtttt»^nd  in  dttbiis.  de  c$Hf-fccU 
vei  4ifr.«Mi  n»n  debeat  ,  ioquit  t. 
am  im  imjr.  ieeimit  vm  e»dem£ 
ettlep*,feu{\t  ali)  legunt)  resdiuerfc 
iure  cenferi.  l.qut  de  tota.D.de  rei 
vind.  ?anorm.  inc.x,  deV.S.SabAr, 
tbid.  Monetsdedec.  ^.4.0.84.  neque 
enim  glebxfingulxrunt  colendje.  I. 
^ideredeAcquir.pofef.QviAre  fi  qua 
tfxftct  mcmori.!  culturae,  non  erit 
ager  iioualis.  Quomodo  auicm.non 
exftare  probandttm  fir,docet  Ltbeo 
mi.JierHter.DJepr^.fi  «flfifirr,in- 
quit ,  Animsduerterc  debest,  anepeds 
faiit  memori*  exJlet:hoc  ei  (fUArendum 
efiyUt  eUtwis  ntenumerit  id  epui  fAcium 
llfi,ttitmzfidekm  ommii  eft  opi' 
mttynetMdifie^ec  'vidiije^rttm  id  o^us 
feret^necfue  ek  eu  Audiffe  ^ui  -vidiffent, 
dut  4udifet'^hec  in^nitepmiliterfttr- 
fim  verfum  deeiderhttmmmemerism 
eperisfMiinoex04re,\taquc  pcrhoc, 
inquit  Zahsrr/ii  in  d.  c.  ijmd  '^rrno- 
UAle^hihescAfum  mirAbtUm  quod  di. 
Oum  v»im  teftis  ettem  depenentis  de 
duditUMuditnsauAntumcttm^  ed/cen' 
denio^  frohAt  (j' excluiit  dt^nm  mul- 
totumpTohmtium  non  exflxre  memo^ 
ri40».cuius  racio  eil,(]uiaex^(][UO)  vc 
dicit  i.fitriitiry0feirtet  frai^4re  ^em^, 
miimefimonem  in  nenexHdute  me- 
mortAy  infcrtttr^  qu$d fi  vniti  folas  ^ro- 
bekiliter  optaatur  contrArium ^excin' 
ditnrfrehgtiedemem  exBemte  mumte- 
rid.i^itemm%  ^fc  quomodocttmaue 
doceretur  Alicutui  de  loco  effe  prohabile 
epinionem,  quod  Ager  AltquAndo  cuttw 
fmffet ,  »0«  effet  ProbAtum ,  quod.  effet 
iumde»9f.  hcc  eft  verereiitencia  c». 
(^cquid  fer  nouAle.  de  verh.ftt»  Ite 
ZAhArel.quiplura  in  htnc  rem  ^c^nnte 
eum  Innoc.  vterque  lefifime  iit  d.c^ 
quidpernouAle  ,Critf  r.  ViirieiUteki 
im  6.tri0Ant ,  8c  quam  Facile  docea- 
tur  aliquid  non  cfTe  noualc,  quomo- 
dp  teftcs  pauci  dicentes ,  agrii  olim 
culcn  fuiile,  multis  negantibas  prc- 
fenntnr :  qiKHnodo  teftes  de  «lulitn 
.  ^  aisdito  andtnfi  recipiStnr^  &  pro> 
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bcnt.  quae  fi  perpcndiraus,  vrto  ida 
difcutiuDtur  omnia.quz  cocra  teftes 
caltnra  aflerentes,  Jiic  aUegttafnntt 

&  ftacuendu  eft,  inerooriam  eidftare 

culturs  agroru  controuerforu  ,  cura 
&  ceiles  de  vi(u  iu3c  aliqui ,  &  multi 
de  tncUtn. 

Qgpcl  antem  dipitttr^ctfi  liodie 

colantur  &  ante  annos  40.  cultoj 
fuiiie,ali)cxviru, alij  cx  auditu  rci- 
(eranr;cum  Scolim  nouales  aliqui 
agri  fafti  fint,  n  hodie,  ne4).ue  CjOii- 
ftct  an  tunc  paucis  ante  ati.nis  adi 
culturam  fucrint  redadi ,  an  vero 
iam  olini  colubantur  ,  non  videri 
ailertionem  dc.atiti^oacultura  pjr^ 
batam:  lcd  iam  anie  diiti.mus  prx- 
rumendum  in  tjli  ctiam  fl.uu  ruidc, 
in  quo  ante  annos  4.o.fucrunt,&:ho- 
dte  fimt.  .         ,  . 

Quo  nippofito«&4]ii^d  antiqua- 
rum  dccimanim  duar  tcrtix  capcl- 
laiio  compctan: ,  vltimifque  annis 
inagris  controucrlis  turbatus  lic  4 
parocho:  vtdemr  npn  inpofleino- 
nem  tantiam  reponendiis,(ed8c  der 
claranduin  hos  3gro$  ad  anti.]uas 
decimas,^  Capcllanum  Ipedlare; 

CONSVLtATio  \L 

Ecclefiafiicas  decimas  effeimmu* 
nes  a  laudinfiis  isf  iuri- 

bus  laicis  ? 

DEcimatlcgediuin.i  imp^^r.it.r 
iunc,nonab  hominibus  in- 
ftitutae.  r.P4r«ci&/M.  l\de  de- 
cim.^infignum  vniuerfklisdeminiil 
quAfiquodAmtitulo  fpecitui  fibi  domi- 
nuseas  referuaait ,  i  n  q  u  1 1  C  o  n  c  1 1  ui  m 
gener.  in  c.  cumnon  (it.  X.  dc  dectmis, 
Ideo^ue  etiamnum  hodie  .^mm^  i 
inquitInnoc.III./>  c.tnSiCen^irH" 
tione  debentur.  &  quidem  paVtichiis, 
vbi  iacra  bapcifmata  dancur^  jt-de^ 
' deekmHr  %6.q.t.ynit  fpirituali  iare 
eztgniitair,&(piri<uales  dicuntur« 
d.c.tuA.  vn<3c  &:  fequitut  quod  ait 
Augu/ltnus  (.  decimA  16.  qu<tf{.  i. 
d&cimac  ex  debite  requiritntifr  ^  ^ 
qni  em  dere  tudmeri^  %  .iv{.i^«M! 
fMtuHi»    8t  (mififVjBat'  Conciliuiti 
Z  Trid; 
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^uivMriistrttbus  dccitnas  ccctefiisoh^ 
mmtwttt  ftikrAef  mtHiurtiift  cnmi 
dKimtnmfflniio  dtbit*fit  Dcfi^c^qtii 

ras  dare  noluerint  ,  aut  d.tntes  imfe- 
dtuntjrestUtUAS  inuAduntXvviccom'- 
'  lninatjone8Aaguftinix/^/y«/r4,hjeC 
eft Dti it^iftm»  ctHfuetwid» ^vtfiitU 
detimtm  jit»  dederis^  tu  td  decintAm 
redi^aris :  d.ihis  intfit  mUitiiiHtd  Htl» 
Vis  darefaccrdtti,  < 

Tan^ert  ob  neceflitatem  ecckfo, 
^  .1(1  i!lam  iuuandam,  rnmptuf^ae 
lielli  ailucrsus  inhdelcs ,  decimx 
(|uzdi  nobilibus  pro  ca  militanti- 
bus  fuerunt  concclTx^.^ttutg,  (j.fgne 
deDecim^i»  6.  fed  poft  CoDciUmn 
Lateran.  prohibitae  inlaicos  tranf* 
fcrriaut  minui.  c.  prohibemits.  X.  de 
dccim  c.cumApoJioltcA  dt  his  qujt J;unt 
Afr4baJ.^/tme* 

Decims  fic  antc  ConciHu  con' 
iwo  iMd-.-ceffjc plcrumque  fcudi  nomincha- 
^        bentur.i.§;/i«<'.& alocorum  don:i. 
nis,  eorumq*,  vafallis,  vt  cacteri  pro. 
nentus  patrimonialcs ,  &  res  feuda- 
les  .aclubhuiufmodi  oneribuspof- 
fidentur,8c  fpcci.itim  in  jlicnatio- 
nibus  ,  lura  dommica  laudimuuc 
Iblmnt:  vr  petiditnrreriunemphy- 
•    teuticaru ,  ad  earttnMjue  ezeinplum 
feudalin,ccn(ua1ium,ca!terarum^ue 
diredisdominis  5o.nummus,vel  ius 
retraAus,  iuxtt  L  3.  CJe  iur,  cmpbyt. 
vel  maior  (ecundum  mores,  tdnersus 
£/./.j.  pretij  pars  datur :  in  recogni- 
tioncm  vtique  dominijdominisdi- 
redis  competcntis. 
%tA  «Nnai.     Itaqnc  dccimae ,  qn±  penes  pard* 
J^^^JPf^chosfunt ,  ac  iure  fpiriraa\i  compe- 
eho»cii?in.tTJnt,qux  nunquam  alicjuibusdomi- 
Min  liuK.      tcinporalibus,  feu  aliis  iaiciscS- 
Mtieront,  mult^  minus  ab  aliqno 
uicbreteuantur ,  aut  feudali  nexn 
dcpendent,  fed  fcrapcr  iure  paro- 
chi.ili  pollclfx  fuerunt ,  nullo  onere 
laudiraiorum  occafione  dirci^i  do- 
ninijcompetentiii,  grauan  poiBlftf 
idominislocotttm.quonun  cempo- 
rale  dominium  non  refpiciunt ,  fed 
manent  in  primieenia  natura^  vt 
Ijptrimaleff  finc,ft  m  figoum  vniuef- 
fiUi  if ooiinij  Dfo^nafi  totins  Vni- 
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uerfidominoipeciali  titulottf  dieii 
d,c,  cum  non fit  referuatx. 

Perpemm  ergo  faciuntyftcontni 
Dmne  lus  &  fas  ,  <]oi  laudimia  exi. 

gunt  a  parocho  occafionc  decimarH 
iiiarum  parochialiu.QuxcuUo  nexn 
fendali ,  (ett  aKo  VeipeAb  domino 
temporali  obftringttmnr,  dom  earfi 

prouentus  nbl'g.inti!r  pccuniis  in 
cxtrudionc  donius  preby tcralis  ad 
rcditum  fumptis.^uia  eiulmodi  ob- 
ligario  nollatenns  refpicit  aliquod 
dircftum  dominium,vnde  di^utti 
eft  hutiimia  nafci.  quod  in  cafdcfn 
dccimas  doroino  icmporali  (lon  co- 
petit,fed  Deofbli  in  tignnm,  vt-4i- 
fium  cft,  vniuerYalisdominij.  Vnde 
inc.fin.X.de  rei.iur.  dicitur  indignii 
clie  &  ab  ccclcGz  coiuetudtnealie» 
num,vt  pro  rpiritnalibus  onishoma- 
gium  facere  c6peUatui;,adeo4ue  idS 
eftdelaodimiis  fimilibufiie  turibus 
fiexigatur  exdccimis  fpiritualibns, 
vtfunt  parochu^les  quas  diximus.  " 

CONSVLTATIO  VIL 

Z)«  tmalihusy  'Vt  fmt  parocho 
dtebiu^tantmquttconeefiiotte.  ^ 

PArochointra  lines  tvt±  ^aro-' 
chii  foli  omncs  competunt 
decimscde  uire  ccmuni.  f./^i- OocflBrt 

^    .  ^  -       7  .  deCMMItlHI 

tutmus  t  C.q.^.c.  j  tjobis  c.  cum  tut  f»3Ba)diiiw«- 
cum  contingit.X .  de  decim,t,fn,  X,  de  1«  ew 
ftrtch,  non  ali  jtnifi  de  titnlodoceat. 
c,y,defrtft.in  d.fola  dectmatio.pcr- 
cipiendi  confuttudo ,  poiTefno  ,  vel 
praelcriptiodeciroarupcr  alioshabi- 
ta,  ad  nouales  nS  extenditnr.  r Jwtr* 
exftrte  ccum  contin^stt 
cnnccflio  mdultum  dc  intcgritati 
dccimarum  m  parochiis  propriis; 
cxx ftrtc  ij.X.de  dccim.  aut  epilco^ 
|ialirasdecimis :  r.  ^uii  circt.X,  de 
priuiLconna.  ipfum  concedente  plc- 
niflimc  bencficii^tinterprctado.  ibid. 
fed  &:  Wamelius  dedccim.conf^i, 
esnceiSbnS  detiihiinim  ^eialiins 
ad  nouales  extendit,  etli  dtfleritii 
Couuar.  fijr. /.t.  f.tr.  ».t^.  &  iftud 
Wameiiusetiamad  conluetudincm 
immcmorialero  ex  glof  &  Vtnorm, 
tM  dje*tim  t§tithpf  porrigit:6xcei>- 

(  tis 
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m^vm      ^*^*'  cainea  aliit  rences  ad  illius  ius  ac  dirpofitionem 

adqMtr   faaa  conceflio  ad  iara  ance  ab  alit9  pciUwtkt^^MumJfJfdetim»  eJm 

iuftcpofTellas  etiam  noporrigitur  1  facris  \  6  (}.\.  nam  intralimicesparo'- 

■    necvltra  quotara  cjuam  in  vcteri-  chusetiam  cpilcopu  excludit.  c^», 

buspoffideciniDetrans,  6c  vbi  pofli-  X.depaf0ch.c»vlt^X»vt  Itte  fcndent, 

dec :  nec » fi  is  vAv»  oointfs  alias  ibi'  -   Qiipntain  divimus  cooccflkmes  ea» 

dem  pollideat  »  vltra  medietatem  noualiu  no^e^xtcndi  ad  illasqaitiam 

noaaliumtcxccptis  Ciftcrcienfibus  tuncabaliisiuftcpofTidebantur-.^/.f,  ceflk/  ' 

^  Carthulianis.  ^ui  tamenprouen-  z.mfrinc.  QujEiitum  eft.  quid  i\  non 

.  tuum  poniooem  Congrnam  fuften-  poflidebanturjquippe  nondu  extan« 

tacioni  parochi  feHnqaoat.c^aMM  ceSjfed  conceflio  anterior  earuquae 

2.  de'dec.  in  6.  ita  vt  futuraf  noualc»,  emcrruratertentm  futurualiis  ibtde. 

jeuquxamodoficnt,  etiani  in  vim  erar  faftn,an  idcm  fit  ftatuendum  ? 

indulti  in^petrati,  vel  impetrandi,  Nempe  cpiicopus  in  parochiis  illi- 

vkra  mediecaccm 'regolariter  petl  micstiscerctdiftriAnsmiiiadiGecelT 

non  pofllnti  monaftcrio  B.  dederat.  nafcituras 

Prioris decifionis  ratio  eft,quia  noualcs,falao jnrochistcrtio  mani- 

poiIefiio&  prxfcriptio  non  pomgi-  pulo^  &  tn  alui  hmitatis,vbi  epifco- 

torvlcraidqaod  poflcffiim  irift.At»  ^s  oihil  ha<ftenas  'perceperact  8c 

(l,^»ishe.D,deit$it.sB,fn.\tA(pi6  dieendoeftprsoreconceflioneprae-  ^ 

fic  non  poflcirum  manet  parochi.  ualerc,  cui  exprefsci  no  ht  dcrogatu,  • 

Couuxr.var,\ .c.sj .  n.-!,,d.  c.cum  cen-  feu  dc  qua  mentio  fa<fta  non  cfl :  vC  / 

tin^st.  recundz  ^  quud  nun<juam  argumentatur<^.c..2, //i^r//yr.  netjue 

Pnnceps  autPoncirex  incendital-  '  cnifoprarOimitnrconcedens  ios  al« 

teri  ins  auferre./.z.  §  Pqnis  d  Princif.  teri  compistens  voluifle  a n fc  rrc.  & 

Ji.Ne^Atdinloc.fuU.c.exfsrte^i.cfr  propteVea  indulta  hlc  exhibita  i 

ri^i  Pantrm.  de  dccint,  vkimx^  ne  Przlato  G.  contincntia  cUufuiara 

-  nimiom  grauamen  patockis  iofera-  ^tte  imris  frttiniiei*  alietti ,  qnamaift 

tar.  d^.t.  in princ.y-  k.t't,fifMid  ii»  dif|>bfitio/c.£.n6  fullrccrcc  ad  hanc 

'  fin.X  .de  ferhor.fs^ntf.  3XCi^\t  tn  frin-  '  decifioncm  ind>:  clicienda  ,  lu"bfidio   '.  . 

r/^,  quidcm*^.  agitur  dc  lure  ent  ca  induhonmi  claufula.  luris 

alteri  iam  quziitq  non  auferendo,  ^commuoisdefinitio^do  lure  ahext 

,  qaemadroodamftregnU  s^.Can^  liStol1end<v&  fpecialisettidecifio 

ceUarizdc  non  coUendo  ius  alteri  fumi  videcorekp>dudu  X.depriuil. 
quzfitum generaliter  ftatuir^infe-        Etvcro  non  obftat  iuri  parochi 

riusautem  d.c.i,  de  iure  ad  rem  SvS'  etiam  per  oouahu  concellione  prz- 

toram  re  i|ila noDdom  acqaifico.ecfi  .indicari,attia  iUo  firmio^  eft ios  mo- 

isnim  parochus  ex  prcfciipiti  inrit  ocallorio  B.  exhoiufmodi  cocefCone 

nouales  reddperat,  ciim  iameruflir%  competens ,  expreftafif  Ipecialido- 

tamen  nondum  natarum  ius  prjecrs^  oatione  epifcopi  ,  ad  quem  ohm 

•  quznttmi nonduraeft,quippe noB^  .'omnis  panitio  factiUatum  "ecde- 

onmcotiincNidomfnotqnalicaces.'  fix  percinebac»  vnde  adhuc  in  pa- 

Vnde  inceUigimus  quoihodo  ac-  -rocniis  inimitatiscandemr&tinuic. 

cipicnda  fit  claufula  in  huiufmodi  d.  c.ij[»tniamX.dcdcctm,in  hmitatis 

induUi$inferifohta^«^/«m^r<c/i^  autem , j>oftquam  fada  eft  diutito 

diti^  tHetii^  vtique  ioHstam qittfiti.  fiicokacucccle^»  parochis qaidem 

alioquin  nunquam  effedGfoniren»  -perconieqnentiaLn  adibipcz  fimul 

tur  huiufmodi  induka  :  namfemper  funt  dccimzveteres  &  noualcs,  fed 

parochoprztudicaturquoadiuscir-  olim  noa  quafi  omnino  tn  proprie- 

ca  nouales  futuras  acquirendu  intra  tatem,  (edadmintftracioneni^wccc* 

fincsfitas parochiz  ^  vel  epifcopo ,  fi  daneain  epifcopah  ,  ad  partitionem 

'illalimicein5habeat.eoenimcafu  .fubaUernam  ,  rcliquo  ibidem  clero, 

Mmjl iotracinidtaCCfimocCUX-  -fabric«.»&paupertbus£|iCien^am  : 

■    :Z  •■■    -  -  ■  2  »  quam 
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4milki  exinde  pryueniendo  um  m^Ga*  Jedfcim.tigfl^M.itiitiiid' 

fumxni  Pofltifices  quam  or^inanj,  ta  ad  noualesfuturasporrigit,vtncc 

rpeeiales-^ocofliQneshisatque  illis  przlentesvelitcomplet^i^rcd  Cha- 

locis  &cauiispiisfecerunt}iureit9  ron4AS*i'^' /^/*  vbi  decims  ctiam 

pAiFniitt^nte  xe^vUM^, ».  ACqni  in  nfBale^  Hivric  fnat  io  conceffion» 

tfifiQiur^certBmelbgeae/iperrpe-  exprei?ae,in4leid  obverba  4^ /ZSc/ 

ciem  clerogari ,  atque  ita  conccflio-  ^cMlium  decinnu ,  d,  c,  flatuto  in- 

ncslpcciaUter  i:a<^a$gi:Qeric«iuris  terpretatur  afHrraatiu^ ,  cum  textus 

difpo^oniaoteierntitftVuneiivt  loqditwr  negatiui.  Sed  ee  qncftio 

C|iogniepen^{fMriicl|€eportio9ia-  hiccedatjCuminlaudis.feu  arbi- 

neat.quovcrguntcautiones  intcr-  triisin  hac  caufacxhibitisclarcor-  ^ 

.pretatiu«/»<^.f.*.propolitae,&clau-  dinacumcftde  pracfentibus, &"  im- 

fula  d.conc9^Coa\if4/M4 ffrtidgfrtd  pofterum  ac<;returis. 

prefhy/ettis  ikidtm  fm0thi4/d  mititJ'  Si  qustenien  verba  indnlti  alttei? 

fif^nrH,  qn*  portio^totas^ncdeci-  fpadeant,  velutt  ii  proprietati  fer-(;^|j  ^ 

msr, c|U2  apud  parochos  hodie  fu-  monis  aptari  aliter  non  poteft  vo-.ri:iiic!aarii:  ,  j 

periunt,cum  reiiijuoclerojfabricxi  '  \\xa.XZ.%^tjL»ymti^>R»iiid.X,dttefidm^*^^'^^^^  ' 

paupcribos  bona -fiia  adfcripta  (ioci  DDtf»  LGdks»  D.  4e'IA,&  pcjlhum.  „11  nlminc 

ica  parochis  debentor ,  vt  nec  al^  dehebit  conceffio  ad  neuales  tem-  <if'^'"^'  oe. 

'      Epi^copis  iam  amplius  poflTnt  au-  porc  indulti  cxtantes  rcftringi;  &"'u"„''°j[[ 

^    ferrt ,  pili  per  indircduni;  icilicet  (juxiitum  eft  an  talia  iint  hzc  j  W!f  ccpii) 

pervnioo'es:quas  etiam  nunc  vcr  eMtibtu  nfmitte  dccim*  mbil  ^t^uis 

,     tvit  CQac,Trid.fn^^€,iii  im8iM»s  Pcrcepit  >  atm  hwoTtaoAi, 

Qup minus  parochi  ins  Ixdatur,  ncgatiokupriuatio,  przlupponcre 

&  quoniamodiora  funt  rcftringcn-  fcu  inferrc  videatur  habitum  jfcu 

da,  nolunt  (juidam  coDCefliones  de»  facultatempercipiendi.quxnoneft 

cimamm  dc  iodolta  extendere  ad  nifiintamexiftclntibas.AtVer6fiiie' 

fliturasnoiuleSyfi  deciroar  vcteres  impropriatione  vefboru  rc&^prct- 

Ad  «dpic-&  nouales  fint  conccftar:  Charond.  cedit  hic  fermo  ^  dc  »oua!/!'ris  no» 

^^^"  iHPdndecl,ditdr»it  FrAHcb»is  l.  i.de  ■  exiUetnibus  ttemf  fcrcepit  decimas^ 

/tiwi/4^i#ff.  r.i  3./«/.  iB^ieddam-  negatiua  enira  j>rxdicantur  etiam 

tasatadillas  ,  quarnm  vel  poiTeflio-  diO  non  ente,  &  maximi  cbnfae- 

nem  parochus  nonaccepit,velqais  tus  eft  iftiufmodi  loquendi  modus, 

aliusimc  vUaiurisfpecieinuafit.fed  cumentia  &noncntia  vno  verbo- 

rarus  is  caiiis  eft ,  &  propterea  pri-  rum  complexu  volumus  compre- 

ailegia  fietent  ittnroriay  &  ea  feq»-  kendere  i  vc  hcc  iodultorum ,  clan* 

per  interpretatto  accipienda  oft  ,  fiiU  npttakspc^eritaSsprcle&teSx 

f^uaadusfuftineri,  &cfte<!)u  fcfrtici  &futuras,  quas  nemo  perceperit:  '< 

poflk  conceHic^quz  non  iokt  huiuf-  nam  eafpe&at  ad  inculcandam  dif- 

■  -iiiodiraritatesre(picere.«ri^./.  3.^.  poiitionem       2.  quemadmodum 

5«  6.  D,  de  legib.  £t  propterea  dum  in  ii/Hem  indnltis  in  vlteriorem  il:- 

^.c.z.dicit  indulti  impetraci  aut  im-  lius  confbrmitatem  etiam  in(eri  fb- 

petrandi  pretextu  vhra*  medieta-  let  haec  claufula  ;pr*  r4^#y/W4r^^«4 

tem  aoualiam,  qu^  amodo  fienc,  veSeres iufie fercipitis,vhi  uouL  Per- 

pecinolipo&abeoi,  guifi>lflioin*  Hmtm;  auaeinomexciiidtt,qoiuili- 

iies  veteres  poOideC)  iacis  iodieal  idai  poffidet.  &  nota  iterum  mSij 

'           inframedictatcm  petipofle.  idem-  conrrainua(brcsfinetitulo,aut  non 

daeprobat  aconcrario  fen(u-§./fff.  iufto,vt  ^  laico  accepto.  c.tuA  iit 

mid,  adeoque  indulu  ad  nouales  fritic.(jrf>*'X,eed.c.dudHmibid,d,c, 

'    eneodi  cemet  Pbilip.  Franc.  i/t  d.  Jhtut$  im  fm.  Item  im  fmtekiss  <vf- 

r.2  quofacttr.quiacirCa  X.i^^r/»//.  j?r/j,-c]uod  .illudit  ad  tf.  r,.  /^iOVI^ 

l.f  feruitms.D.deferuit.vrb.frad.  l,  27.  8c  poflcfl^ua  illa  vocabula  pro- 

vU,C,^i^  usfi^it,  f^iDifa^  Wa-  prietatem  iignificant.  /.  ^t/ttur  i-  (j* 

Mrgent. 
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Ug.  iuxtac.  de  monachis.  X.deffd'-  4^0.  n.  \  Q.Pafon.  arrefi .l$^.t.  xz.dc 

htni.  vht  Panorm.  feu  de  paironatit  dec.  n»u.  ar.  1.  Mdjndrd.  l.x.  co,  30. 

vejlro (]U2  in  ecclenafticu  parum  queji .Reh^.de cengrna q.vlt,  n.%\%, 

4iftanc  Bekif,  iedeeim^  m  1 03. 1 1  ft  tt  i,^feqJBrimmdet  i»  fenfhrA  4i 

t^lcp^  ex  IncorpoitttiQl^lNlf  fiaiiGK  d,ecim,l,t4.7kddfn.DDJttc.qmirim 

chiarum  huiufmodi  parronatilsnaf^  X .de d/cim.VAtitm  fecunJo  exten- 

cuntur,  his  prxfcrtim  ioeis.  Wamef.  ^onem  pr luilegium  tndefinic^ con- 

dt dedm. con/.jy^o.  9;tb.yn<lelii  Mi-  cenum ; ptcfeRim  tdiienCiicoiice* 

initiui  paftoresdicunrureiIe.i7f9«j|^  ^cntcm. d.e,qMideired.civdii  ScRtpu,* 

^i^^.rea  redius  diflentic ,  itegat^ue  ccclefiafticus  ( ncim  laicus  incapax 

hocexnommepatronatus, &coUa-  cft</.c.dudum)  prasrcripfcritiusdc- 

tione  przrumi  Charond.  re/p,  /.  t.  cimandi  vniuerium  per  eam  paro- 

r,tj, ideo^neiUilii  prxfiiinpcio  jfiu  chiani. lU^Meif,  de  Jtgti  ffr  4/7  in 

cil4eUdicur,fiin  liceris  vacare  pa-  4.e.t»et,Pen0rm.tenf.7t.  vel  72.  Ica 

f^oratusdicantur- fi  conferrijfi  infti-  vt parocho pars  nulla  fit  reli(%a,qua> 

tuiibi  presbycen^  fihi  proprietart)  cumque parpchix  regione:nam  id 

dicantnr:  nam  vntra  non  vacanc, '  impediret  iiu,8e  cot^efaiionein 

non  conferuncur ,  deputantur  tan-  vniuerfi.  WAmef,  de^  deunt^eenf  44^» 

tum  in  illis vicarij :  deniquc  fi  cc.  /^/ftquamuis  conf.^o.  n.j .  ctiani 

clefia  illis  lolct  confern ,  plcna  ad-  vniuerfi  confiderationem  admttte- 

miniftractodari  tnamcavicariis  nu  re  vtdeatitr  in  cerco  parochiae  di- 

conpetlint.iedparochisprimitinis  ftriftn,  feu  coofini  amDitii.  deoigoe 

ecclefixperpetuo  funtdacx  :dcni-  Wamefius</.r.44<$.v.5.  cau(am  ex- 

'  que  adfinera  indultorumloletaddi  teniionis  rationabilem  poft  alios 

claafulaj//7r  turisfrdiudicieklienii  referc,fiex  fundis  noualium  pnus 

de-<]tMmozegimus^&quamiiieDl«  percipiebatnr  aliquid  y  quia  tort^ 

cat/r.».£tvero,  ii  ad  rigorem  lo-  eirant  vel  pafcu^,  iali^^  vel  alic 

^uamnr  ,  nou^lcs  futuraf  dici  non  terra;  atios  frudus  przter  frumcn- 

]  •    poiTunt  ancc  noudtionem  ,&cultu-  tum  fcrentes.  Ad  cxtremum  con- 

ramagn  nouales  jcum  nondu  fint:  fuetudo  immemorialis  ad  nouales 

ifedferrobniigratil  rec  iimine  tan-  exmnfioaem  4)lmittit.  Wamef^  d, 

quam  praefentium  vocabulofignifi.i  cenf.44.S*  quod  vices  prtuilegi)  fu- 

cantur :  licut  &  xdificiofuturo  fer-  beat.  Huiufmodi  caufis  cefiantibus 

Uicutetn  tmpont  dicic  L  fi  feruicul  aic  idem  d,cenf^6jt.<i.  ceifare  ex- 

itt fn.  dr  th  metMts  D.delent^.Viigtr,  tenfiooem.  d,  ceiim  emikgit,  Sed 

frsd.  adeo^ue  de  (ucurisaccipi  pof-  en^muero  meminifie  oportec,vbf  de. 

funt  hsc  verba  •  de  quibustmiU  tU^.  dccimisagicur,  pafcua,hohos,areas 

quts  nomtnt  dt  cimx^ercepit.  domorum  dirucaruro,  pomaria ,  ar- 

Qkc  na-    Sed  &  quoniani  in  d.  c,cum  can-  bufta  ,fi  aracro'nibiicianraf,  noualia 

b^»"  taT         excipitur ,  fi  qui  in  aliena  pa-  npn  efle.  Wemef  ihid,cenf.  449 » 4. 

poiTcdoti-  rochia  percipiunt  decimas ,  ne  po(^-  {nam  Sctalia  culturam  exigunt ,  8g 

ba»  •biin- {^ntnouaiesfuasfacerc,»//r4//e»rf-  Romani  primas  tribuerunt  culturac 

|nw  fioua.  ^^^^^  tmfApfiendeiur ,  fer  quAm  appd-  pratooim.  vt  td.em  Wdmef,  cvnfj^o, 

deeinuu  dd  eos  /ju^ftfue  n.y^.eteCetmd)^  dere  rif0icd. U^ai 

ptitiiMV Aituendum  eft  priuiie-  r.i7.i8.meminic.)^{ea  ne(]ue  qiitd 

gium  conccflum  in  parochia  propnrii  decimalem  fruftum  nbn  fcrebanfj 

•   rationabiiemcaufam  cire  :  </.  f,  confita nunc  ipecie  decimabili:  C/ri- 

farte:t\zm  is  cuius  parochta  propria  maudetiitPdrdphrMl.idi^n,^,  nequo 

eft,proprimicinopafloreeft,cniiu<''  agrumqaiplurihystantuinaiiriisva- 

taparocbialia  cimipctimt.falua  vi-  caaic.  Wamef.d.  cenf  \ifi.n.\r.  qiiia 

canoportione ,  c.  de  monachis  X.  de  fufficit  fi  \  lla  cultura  mcmoria  fiti" 

/r««irW.&inhis  nonobtioctdifpo-  Ci\.t.quid^er.X,deverb.^gi  , 
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Qupil  db-  vniiii^*diitiiA&         Ims  tShtinil  leciifif  iccipiendott 

prxTcTiprSne  tanq^ia  vnitier(i  om-    efttcdm  lihiBri^  an.  izzo.  noualer  . 
ftin6accipicndumcftjnafnalioqnm     6rmncs  iam  antc  dcruliHent  Przlato 
mcclictas  noualium  parocho  relin-     B.  &  iterum  literx  1239.  decimis 
Cjuenda  cfV. c.2.§.i.  Ira<|uc  quod    Prxlati  G.  ccrtos  fincs  proponunc 

Pf«lacns  O.in  ifto  dtl&iddr,vbi  nund  fbfl&  poifite^  ,Pneknim  liipcr limi^ 

f^nnt  nouales/rdti^uas  vntnerlall  atione  queftum  ,  arbitros  limiteii^ 

p(3T!i"dc.ir, ad  rem  noftcir-, quia  non  laudo firmaflctncquc  vcro probatum' 

.  e]tpra:fcripnone/edcxalustituIis,  eft  an  nouales,  de  quibus  ^«ftio 

^  faniiis,  &  rcpamtfovte  ,  fcu  perma>  aimc,  intra hos limites  ibncurint. 

tacione  qantanim  ad  ccaos  angolof  an extralimites, in  ^utbns  VkaElato 

ciim  aliis  dccimaroril     f.ida  :  vt  B.  dux  omriium  noiulium  tcrti*  • 

ca fibnfcqucnti.^m  non  trp.hant  ex-  antefucranrdon.it,?. 
trafines  titulorum  ,  ^uibus  alij ,  in       Etquamuis  obucipolTe  vidcatur,  Anparo.; 

«joororn  Ktts  IbcceflSt,  poifidebant^  "pttocno  6e  iure  terci j  nonf  ciTe    r.  cho  obi}^ 

qobeciatAfequitur.cam  is,i)ui'tii  mifiumexperiri,sdcoijneiionvlcraF^*^J^ 

iusaIte'rfusfucccdit,cod6m' vti  tan-  tertiamnoualium  petcrcpoflc',  re- n.,j  ^ur 

tLimppilicj  nccinac^isconftcceof-  liquas  duas  eiTe  Pradati  B.  &  ica<<'"n<ut 

dein  ios  accrefcendi  liabotile ,  feti  Pndatntn  O*pro  inteerisconiieniri  'TJ 

invaRum  ,  vc ^ua  partc  vcterespbr.  non pocuille : dicendum  eft  tamen  D5iMaclli 

fiderient,  illi3  ■.Vidcm  .iccrcfccrcnt  ncc^uc  Prxlar^im  G.de  iure  tenijex- 

noiiaTes ;  c.-(icmque  parririo  pofle-  c:perc  poifc  in  hoc  ca(u,in  cjuopof- 

rior  hc  inJuicis  ,  qux  Pra:latus  G.  lclibr fimplicitcr  diccrc  non  poteft; 

prjbduxit  j  eiufemqiie  iioualium  ac»  tutt  nmintcTtjl ,  quoad  te  Ghrdtddcs 

quiiitionemreftringScadrafam  vc-  fjdeat  quii  parochus  fine  iure  & 

terum  tempore  indultorum  pofTcf-  aAionenonexperitur.  quoniam,vt 

•  iarum  y  ad  alias  ,huiufmodi  parti-  denionflxauimus ,  quoad  omnes de« 

tione  poftmodu  acqiiifitasrindnlttf,  cimiis  fntentionem  fiiam  habet  iii 

hatnraodioA  &  reftringenda^ffOr-  inre  flindata:Pr£lato  camen  B.ex- 

figi  non  pofTc.qu.imais  enim  pcr  ccptiocompctcrctex  rpcciali  con- 

commuranone  iurrog.ita  naturam  ceflionc  fibi  fa£ta  j  aduersvjs  qu.in"ij 

i^pere  \  idcri  poftcnt  corum  quibus  an  «qua  eric  replicacio  par^^chi  iu- 

forrogantiA- :  id  iane  de  priutlegiis  fer  non  receptionC  ,{bpfer  \  ^ 

dtcin<mp'oceft,qnife  de  perrona  ad  ^pt  cofttrario  vfu  ,  quo  pciitilegii 

per{bnara,de  rc  vna  ad  aliam,dc  amittuntur,aut compenrationc por- 

noc^loco .'.  ■}  alrcrum  extenfione  non  cionis  congroc  ^non  eft  Praslaci  Gi 

pacittntui  •  prx(ertimcumpra(iudi«  dtQnicaie.  quem  etiam  fi  paroehift 

tio  tcrtij  :vth  vnoanguloadiacent'  via  fa&i  fpoliairec  ,  refticuendufn  • 

rairiceta  ,  vbi  aliquanHo  nourilcs  non  efle  dcciditur /V»f.2.<^r  r^f/.^fl/, 
furgerepollint,  &parocho  obucni-  nifi  titulo  canonico  exhibito, 

re  j  alteri  angulo  nihil  fic  confine,  quodecimasinalienaparochiavin- 

•  h  iH  qiiod  fit  cdtiim' ,  adeo^ue  nihil .  dicare  poQik.  adeo^ne  .parocbo'  fta- 

^aiSiiccTcCccvc',vttl,c,ftitMtgwJht,  per  beneficif  pofteiBoAem  idcpto 

^^rt.f  )r^/^//?/?c//j/ ,t^n  .if^mirrunt  rctinend*  decimarum  noualium, 

mucationem  cum  certijprzmditio.  ecfindnanti^uarum  (  quod  tamen 

&proptereatam<f.r.2.quimindulta  iMidiftingmt4f.r.z.)poiiefliotiisin- 

h£c  fpecialia  reftringunnir  ad  loca,  terdidu  aducrfu  s  pluiquam  qnadra* 

in  quibus  vctcrcs  tkcim^-Pnelati  genafios  poiTcflbres  ^  eriaparochos 

G.tum  perc!pieb.int.  primitiuos  fe  alTerences ,  non  obefle 

£t  quamutscuni(ttPrzIatum  G.>  icribicCharond.  r^./;^.i.  ^(^.27. 
annola}9,  tertinmikiantpnltamlut-  '     C&m  itaqne  niiUafiipradtftanim' 

buiflle  cum  Epiicopo  T.fitluepor*  caufarum  in  calum  noftrum  incur- 

tioneparochi;  tamen  idin  vptcri-  rat,dicendnmefi^ecifflaSjdcquibus 

qu«ftio 
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iiicftk^iMiAoTflMi  e^aiindk^ii*  atqui^^n  adb  oiKil  jocetor  qmd  ' 

fs^adinenus  pmnes,qai  ibi  deci«  «liia«Bnp«iodiiae  liniites  fueri^ 

mas  pcrcipjunt.  conftat  enim  cx  (}uidiotraIimites,vbi  nthil  perce- 

cii.di&ceibum  propri)  nominis  efTe  pcum.  veriim  lioeintra  ,iiue  excra 

houales^ecimas  ^cerraique,  ex  qai-  Qoes  fir ,  cum  facts  dt  probacuro  oo* 

bus  (urgunc ,  ance  inonaaaonem  k  auttedecima: nihil  vnqaam edehfe ' 

BuUa  horoinum  mcmoriafuifle  cul-  percepcum,  duo  manipuli  ei  cotn* 

Cas  j  inidoneafque  culcurx  fiiiflej  peterent:  rilTnon  vfu,autcontrario 

inundacisfuperiicieamariaUuence  yiii  euanuitie.priuilcgium  confl:er« 

impingnacam.fhigesntuicdemoni  cttios  inqutfin|>.«onc  rnf)>enditnr. 

ferre  poGe  :Pr«iatum  G.  primitiua  Pe  aliisjpfo.qtulnisinduhiimiioua- 

parocnum  non  efse:  eccleliam  con-  Imm  non  allegatur,  aut  conccflfio 

icrri  rolicam ,  noo  vicanum  in  ea  vccusihdefiaici,vellaicoiuredeci- 

deputari  :a^ri  pridem  coilaum  maspoffident, nihiloperxprerium 

ctt  plenariaadininiftracione : aiite-  eft  dkere:  c&n  noo tanci^m laici ,  v 

ce/Iores  illius in antiquis  monumen-  veceres  poindentes,nouales  non  ac- 

U%  \QC3xi  erffichti^hcfrochie.pafen:  quirant:fed  neque  ecclcliaftici,qui 

idcft,parochospropriexarios;  ticulu  a  laicisacquiiiucrunc. 

etiam  primat  acquilitionisPraelatttS  in'fm, 

<Q,non  exhibec*,  fed  tranfa&ioncs       Qnafe  8c  indnlta  dom  aiutfc ,  fro  cijafuia 

tantum,&  Uudai  quxomniaftri(flc  torttone  qui  veteres  iufli  pof?idetis„^^^^'^^^' 

lunc  excipicnda:niagis  quamltbe-  ccnlent  aiiqui  excluciereulas  vcte-teiesiofli 

ralisconceflio.Iosetiamvniuerfum  ces ,  qux  noi)  rici  k  laicisacquincafcP**'^^*^- 

^ecimandi  neino  ibi  prxfcripflc.  fiint  per  ecdefiafticos  afios  qoim (1^41^4* 

nam  plures  func  cUm  parocho  qui  parocnos:  nam!nonomnimodoii-lalai  ae- 

decimascolligunt,-&  h  qui  in  hoc  cct  acquirere  ,fcd  exprzfcriptoca-'"'*"'* 

auc illo  angulo eas  in  lolidura  poffi-  nonum.  c,  vU.t6.j,t.c.ad  Afeflol.  X, 

^at^neiniDrrittiip  pnBlcriptiotaM,i^  4*h0^d/Miit  kfr£Ut,'c,fr9bihemm, 
fini^ttli  dinerlp,  ifc  omhes  tonmnoi         aecc.nullus.  X.  de  iur.  fttron.  c. 

^li^jlam^ vc atlegatur,  commutatid.  cum ^ flantnre.xAe friuil.vhi  .ifTen - 

nequocarumprocercisagris,aucdi*  fus  epifco|>i  exigitur  :  fed  ncque 

ftri^ibusiquxextraterminosfuo-  iufficic  io  lis  ,  qux  non  m  feudum 

riim  ciculorum  porrigi  non  pofliinc;  fonc  dacae.     c,mJ  sf^, i» fn.  altas- 

confliecudo  eciam  iiximemorialis,  omninofuntparochialibuseccl^is 

lolidas  dccimas  in  hoc  angulo  per-  refticuendar,  non  in  laicos,  aut  clcri- 

cipiendi,  non  cft  probata ;  vc  dare-  cos  craniferendjc.  d.  c.  froh:bemus, 

turfiiflScere  ^  &  non  requici  tocitts  tametfi  neclidc  inanciqttjcus  4  lai-  • 

pairoehiaetquiaeacd^uecudo  vicem  cispofleflifsalioqi/amfeudinomine 

tantLirh  tituli  idonci  pofTetfuppicre,  hodie  {eructur  :  nili  freqiicntioris 

ciim  nullus  apparct :  Ac  hic  ciculi  vfusgratiafeudinicntionem  fadam 

apparcnt,prxIenifflillacompertnaw  dicamus  ;quzexmenccleginatoris 

tacio^quzidoneanoiieftadexteii»  compledatur  quamcumque  Icgiti- 

fioiitmtprs:(ertimpoftinditluioi-.  xnam  poflcflionem  :  vtpucaimme* 

ta  ,&in  tcrtijprjciudicium.  Porr6  morialem.  Vndc  in  nuiltis  confir- 

Prxlaci  B. produdus citulus  de  vece-  inacionibus  apoftolicis  decimarum 

ribus  qntdem  decinucnon  loquicah  .2 laicts  in  ecae&flicos  tranfiatarn  - 

vnde  iiii  earuffl  quoca  nulla  eft;i]Oft  huiufmodi  verba  legimus  t,  qmis  ,ut 

cx  Ordinis  induItOfattrahat  noua-  altos  fuos  redttus  ^fofideb*nt fci:di 

les:  fed  de  nouahbusloquirur  citu-  titulo.auc  alio  nonexprcifo.  vndc 

lus  in  cerco  diftridu  ,  quoad  duos  rediusdicemushanceUe  rationabi- 

nianipulos  concefnsin]iarochiisil-.  Iemcaaram,anamadmitcit4/.r.^.«» 

liraitacis  indiftin(5V^  ^  in  limitatii  fio,  proexcenucuievetcrum  dlatcis 

ItifemVbtaoteliooei^ncpercepcct  acqttifitamm  ad  noaales.  fcilicec 
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non  enfola  antiquttatc  acquifiuo*  prjefciitem ilUrum  ftatuiti  5  fc  con^ 

nis  ,  fcd  itt<lttlfD.finiai  dbtento  d«  tn^scomunibusverbis  concepti 

noualibus ;  pro  rara  veterum  infti  ita  Cnt  accipicndi  ,vt  in  generali  ^ 

poircfl'arum>acquircndis.  conccffitme  non  ccnlcantur  com- 

^«ne  in  dubio&cile pro  paro.  prehenfa ,  qux  quis  in  fpccic  nOa 

M^ibai  ifl"  cbi$  ^  rclpondendnm  quoed  nou«A  effct  conceflunis. c ./«^^^/r^^r/^*^** 

^^U^i  ies.non  obftante  pofremone  alio-  ihitrUunturle  re^.iur,in6.  xAco- 

I&qSIre."  runinon^luniprxrcripta,  autantc-  ^ue non folcnt paaagcneralia  cx-  1 

iHieoncor-  ccilotu  ctiam  ConCDjrciliS,  Cbarfnd,  tendi  ad  cafi»  admodnm  infolitof,       •  \1 


r  is  »n!C- 


r.ro.nm  refp. U.rttj.tZ.^^l^i.j.r.^.  prsier'  lcetiam  l  viiopwdenti  non  pr* 

c(ieKi>a6j;tim(icogrvaportibeisdeeft.^.r.»7*  cogitatos.ctiamn  paftum  gcneralc 

vcl  in  certis  rcbus  conftituta  non  intcrceflifict  dc  cafibus  prxftandis. 

lit ,  fcd  permodum  pcnfionis ,  fcu  MenKb.de  drbit.  cdf.  80.  qualis  eft, 

mcfcedisftipcdiarixcrogctnr.nam  miodtantmterHnimtraAu»natur4 

Coo<(il> Trid./r.  f.  7.  in  ipfi»  ftu*  fterilis ,  pcrhwbellorum  tempcfta- 

'ae  ^^^^^  ^"^^^        conftitucrc  pcr-  tcs  im miflb  pcr  ruptos  aggcrcs  maf i 

«  jyjjfjj  fjyjp     pcr  hocrationabilcm  inundatus  ,  &  tim>inguatU9  ,  om- 

taxam  excederet ,  poteft  penlaonis  nium^ue  frugumKtaxfit&Aus  cx» 


qood  ex  munimcBtis  conltct  paro-  ,  . 

choin  vetenbus  fuam  Dortionem,  huiufmodicontraaus  ohm  ficbant 

•    &innoualibusteriumhiiflcaflcri-  etiam  ad  nonaginta  nooem  anno», 

ptam  ,qufle  Hbris  feptem  annuis  ex-  fineproprietatis  abdicationc,  fcd  ea 

iDderedemptainaliismonnmcntis  lcge,  vt  iapio  tcrmmo  res  inprifti- 

narreinr ,  quar  adhuc  quotannis  fol-  num  ftatom  rcucrterciur. 

uuntur :  neque  appareathuiutmodt  ' ' 

alienitionem  folemnfterfaaam  in  .C6 N S  V  L  T  ATIO  Vni. 
re  liquida :  cum  alias  nc  quiilem  ia 

dubia  fine  authoritate  fuperiorom  CifteTcienJium  tmmunita^  a  deci* 

!^!raXe.*""^S*"P*'°*'^"^'""'  f./4/«-  m.nfti^  bo&itaUriorum. 

leiiceai  /  'w*«c.w«r»/.X*p/r4«/i^.  faltcmi 

vt fiiccefibres obtigent : ckiriMd,  ^^^lftercienfes  immuhes  fiint  i Quoi i cet. 

/.7.r<^.^.prxfertim  quoad  noualcs:  decirois  pr«diorumfuorum,'"^^jJ 

.  «/./.t.rr//'.:;.  maxiniccum  cx  huiuf-  Vi--^qu2  propriis  manibus  aUtnMibas 

rnodi  redempcioae  pretio  frugum  fumptibuscolunt:vt  &  tcmpl«ij,f"«^"'^ 

aufto ,  pecunije  tmminntcr ,  non  ifi  8t  hofpitalarijxeteri  ireiononaUdtf 

dimidiotaottim.Vcd  decuplo  pfK->  tantiim»^«ficcoltittt^hctetonm^ 

feniisprctij  Isfio  fuccclTcrit  :  quac  &nutriincntofum animaIium,r.to. 

cumperpecuograuet  ^iemper  reci-  tx.M.X.dedecim.  (edtamen idre- 

pere  poteft  remediuro :  potiflimum  ftridum  deindc, vtde tcrris dc  qui- 

bono  publico attento ,  qood  ad  ani-  bni  ante  aliisdecinue  foIitebaflWy 

marum  falutem  meliuscurandafflj  omnino  loloahturtc.  ffjv^irr  ^^;7/f//.5t  aUj  aote 

«t  ttkt^^c-  cxigit  paftorarus  benc  efi"e  dotatos:  fW.vetitum^uc  tcrras  comparare  d«iina«  nfi 

etiam  m  rcbus  ccrtis.  dJ,j.f.j.  qao  poft  Goncilium  Latcranenfe,  vndc 

ftcuVdx/ <}>g(>i<>'cs  femperedckfieramiponfi  alibMdefiN  deciiA«iiblaebaiinif  $ 

snniteDtiur  i  qimd^oe  dedmx  h!c  iti(i  forte  jiro  moila^riis  nouiter 

controuerfar  tcmporeredcmptionis  fundlndis.  qux  tameo  huiufmodi 

,      non  (uermt }  oeqnc  ex  produi^is  poileinonesaliistraderc  dcbentcx-y^^f^r,,^ 

munimentis  conftet  ctiam  futuras  colcndasjVtdecimcfbluantunquincniui  ve. 

ncmales  fuifle  inredemtionecom-  etfiipficolant,nonfiintiminunes;"^"^^^^"^^' 

prehenfas  :fed  magis  przfumendu  d.c.fennit,  multo  minus  ii  colant noult dcMT 

fityde  iilis  ii^m,fecundttm  tnnc  terrasGOBdu^s.r.^i/rfiKi,jr,#«i/.  »1^01* 

f  Scd 
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Deincon.      Scd  BoniFacius  VIIT.  concefrit 
"  Ci1lercienfibus,vt  de  terris  fuis  cul- 
fiS^^tis  &  incultis,  ac  Quas  ctutp  aliis 
CNaitit  coDcedoncescokiidas  j  de  ^nibiis 
JV"**^  tamen  aliqnis  decimas  fen  pntaitias 
'     non  percepit,  necipfitoec  cultores 
decimasfoluant. 
Tadcmdc    MartiDus  V.  gcBerilite^iodttlfit, 
MUii,      vcl*deciinis  eflent  immunes,tani 
pofTefsionibus  habitis  ante  & 
poft  Concilium  Lateranenfe,  quam 
de  csctero  habendis,  etiam  dc  noua- 
libas,fiuc  poftCopciliumhniufmo- 
ii  acquificis ,  &  acquirendis ,  qux 
propriis  fumptibus  excolunt  ,  feu 
excolent,  quam  alias  quabdocum. 
que  vcl  qualitercumque  escolen- 
tnr^&etiam^  illis  pofiefliooilNis, 
de  qnibus  aliquis  hadenus  percepi  t^ 
nec  non  dc  hortis.virgultis  ,  &  pif- 
cationibu5fuis,6c  de  fuorum  ani- 
ni  aUum  nntriflientis.  chfm,  ie^ 
trdfiliiM.  M.8.  vT>i  in  hne  tamen 
pronuntiatum  rcfert  a  CuriaPan- 
lienfi.excipiendos  eiTc  fundos,quo$ 
necpropriis  «anibus,nec  fumpti- 
bus  coIiintiPriuilegium  Martini  V. 
rtfertur  tdbngum  im  IthropriMit.  Or- 
dini!  Ciflentenfis ,  &  confirmaruni 
Selnoti  Ti-cft  aSixto  IV.Sed  vcrcor  in  viridi 
non  c  ffe  paflim  obfemantta ,  «^nate- 
SS^^  husexceditpriuilegiaCorponiutis 
inferta(quamuisWamef  dedecim. 
cpnf.^^o,  illa  ex  fado  propugncc) 
przfertim  quando  crunt  noutcr 
'  empc«pofleflioiies,dc  qoibns  aliis 
'  deamilblnebantur,  aut  non  ipfi 
propriis  manibus  ,  aut  fumptibus 
colant,aut  faltem  partianos  force 
habuerintcolonos ,  qui  de  portio!» 
fcadccimasfoluant.portione  reli<A  • 
giofbmm  immuni  rclida.  Qui  ca- 
hisficbenignc  interpretatur  priui- 
legium  Martini  V.  vbi  dicit  quali- 
,  tercnmquccolantttf.flcintermnnir. 

inenta  Monailerij  S.  Bcmardi  ad 
•  Scaldiro  extat  priuilegium  Alexan- 
dri  IV.  vc  fi  animalia  dederint  in 
Ibcietacem«de  foedbnsdecimasfloil  > 
fiilnant,q[o!iad  eam  partem  quae  eos 
^runJ*  contingit.  Vnde  in  Priuilegiis  di- 
tdfelBo    uerfimod^  reftrifti  non  facile  eft 
^***^*  hodic  intcniertenda  poifcllio^fiue 
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religiofi  fint  in  poireflflone  immnni- 
tatis,  fiue  aiij  in  poiTcifione  decimas 
percipiendiXaeniiDi  pofleffio  argu* 
inentoeft,canimrcufundumide  quo 
aginlr,fubie<5um  efle  priuilcgio,vel  . 
no cflcj vel  pnuilegiu  receptum  ibi 
eflie.vel  nonefl^e:  Korte  ex  ratione 
c.fuggeliwm,Xt4eieeimr  leu  alibi' 
donec  aliod  pofleflione  potentius 
appareat  documcntum.poireflioau- 
tem  accipicndi  decimas,cxculcura 
coloni  non  generac  pofl&fBonem  ac- 
cipiendi  ex  cuhura  regularium^qnid 
illapriuilcgiata  non  eft,  vthxc. 

Decim.T  ctfi  poftConcilium  La-  Tetwat 
tcranenlcnatx luot,&  tamen  "^^"ri^^p^: 
moriamescednnt»iiifi  idoneis  do-rainrfotat; 
cndBentis  tale^eiTeprobentur,  an- 
tiqux  e{re,atque  ante  Concihum 
cultae  credencur.    eadem  ratione         *  ' 
qua  decimin  i  laicts  ab  hominnni 
toemoria  pofleflsfiam  ante  idejj^ 
Concilium  Lateranenfe  eodcm  in  , 
ftatu  fu  i  flc  prxfixm  u  n  tur.  Menacb,  de 
fufumptMh.  6:fr*fumpt.  8tf.  Memet. 

fes  quippe  eo  in  ftatu  fuifle  olini 
prxfumitur ,  in  quo  hodic  inneni- 
tur:  ne^uecnironiucatioprxfumi- 
cur ,  niii  m  iis  in  qnibiistempus  eani 
adfert,vt  in  actate  ,  attritione  ve- 
ftiumi&fimihbns.  l.  fmcimus  C.de 
teffam.LU'ii'D.de Protat.fcd  tamcn  No.  =!««ri 
hatc  przfumptio  gencrahs  JpeciaU  ob(eniiii«i 
cedit,  fi  qua  iodicia  dtt^eaiit  irt  coB.  hmjk^ 
trarium.  Verbi  gratia.quod  pro  no- 
uahbus  ex  fama  habeantuf  ,  quod 
poflefik)  aliq^ua  aiiquando  per  ali- 
quosaAus  altter  habiti.  lo  dubicv 
attteHimaAendnineftin  priuilegiis,  ■. 
quxfiincclaraivclrcdigcnda:  funt 
partes  ad  compoiuionem  ,  quam 
eciam  in  terris  anuquicus  cultisfua-  in  duhio 
derlno0e.lll.4t  r.iMiprr  ^adeo^ue  eooiakum 
ftefimttttum.ipfis ,  q|libn  ecclefiis,"'".^''"-* 
quac  snte  exiUis  decima<!  percipie-      ,j  ;^ 
bant :  quamuishftiufniodi  coropofi-opus  accre. 
tio  ad.iromobainin  alieoatiooem 
fy^StttP  taerito  vidcacur :  &  dddic  - 
politicamcaufam',  vt  in  aUis  dili- 
gentius  priuilegia  obferuentur ,  & 
promptius  a  Przlatis  eis  iuftitia: 

com  pleinattancxbtbeay  r.quift 

inandet 


uiyiii^ud  by  Google 


274  CONSVLTATIONES 

maodat  d.  c.fuggefium  vt fiat  com^  Tnis,non  anteiD  prinilflgiam  ex toto 

pofitio.  quo  fic  vt  &  quodpratcipi-  abrogat.  . 
tur,permitti  cenfcatur,  &  epikciara       Et  vt  minimttm'  taxam  amplara  J„  « 

c^itatein  inipici ,  &  inieqiii  'hilcetafil»iu,<ltwprocompetentiac6graapot> 

,  oporteat.  •  |iarochorBcommuniter  ftatuta  ^'^«'^y^iJ^ 

fecoignot     Qn^od    porro  pra;ter  commune  non  tantum  relinqni ,  feci  ctiara  li-JJJ^niiKr 

^2i^iB*^.diibium  accedat  fpccjahs  tenuitas  bcralioremoportet ,  quia  roaior  ra* 

pcieicr  do-  parocht,eo  roagis  res  ad  compofi-  tio  eft,  ne  per  priuilegiu  prouencas 

dum  cu^  vrgenda  eft^qnia  ainis.  eo  parocbi  proprius  rointtatnr,  ^jd^ 

piiuilcg  u  loci  incipu  priuilegium  eflc  noci"  vt  ct  prouentu  decimatorum  pro- 

iacipic  «fit  uum-,  &  lic  arbitrio  boni  viri  re*  prio  ad  parochi  competentiara  pars  • 

ftrinoendum  d.  c.fmgge/It/m,  Sc  <iui-  auferatur,4rg:.<^4.i.  §/«/«i»w»f.v«3p 

dem  bc,  vt<ongr ua  port  i  o  parochtf  fms  »90  tft  verifiiime» 

maneat  &  caogma  hberaliter* '  -   In  Capitulo  quidem  generali 

Nooaiittin     Quare  &  portio  noualium  cx  pri-  AbbatcsCiftercienfcs  dccrciicrant 

v«"'onaU^^^>o  F^ci^i^ue  Ordjnibus  coo<*  ne  iropofterum  ab  eis  terrx  acqui- 

deciefct  ccflo  accre(cem  pro  rata  vetemm  rerentnr  ,  de  quibns  alij  decima* 

^jjjJ^^^^JJjl^decimarura^non  comprehendit  cas,  pcrccpiflent,  nifi  forte  promooafte- 

cbo  »edjc  al  iis  tcmporc  impctrationis  riisdcnoiio  fundandis  ,  quas  ninc 

»*•.        priuilegij poflidcbantur, &  .id  loca  aliistraderentexcolendas  jquod  ab 

«  tantum  {pe<^at  vbi  ipii  antKjuas  Innoc.eratconfirmatura  ^iperante 

«  poiTtdebaot,r.2u/<p4rf!M^NNft»iiptf«8eiut  qttodfaciliusdepcceroOrdinisprt- 

medietace  reftringimr  tn  futuris ; fi  uilegia  leruarencurtred  quoniam  in 

integras  vctcrespoffideantibid.Ta-  contrariummultiplicatzflintmole- Aniiqaa 

le autem  datum  elle  Ciftercienfibus  ftiae,  diuerii  Pontifices  antiqua  pri-  pr'uiicgia 

conftatr;^§.z.i»/«i(/</.vhieosex.  vilegie  reftitnewntt  Innoc.  IV.Jji^i^li 

cipit  ^  medietate  noualium  paro-  AlexaodcrIV.HonoriusIII.6oni- 

•  chorclinquenda,faluatameneica'  facius  VIII*  Mattinut  V«  HoQO- 

nonicaportione.  &rcferturinlibro  rius  IV* 

priuilegiortun  Ordinis  Ciftercien"       EtBonifaciut  quidera  VIII.  in- 

•nt  geoerale  priuilegiom  'Innoceil-  dnlfit ,  vt  de  terrl  sfiiis  culcis  vel  in-  - 

tijIII.proeodemOrdine.&  habet  Cttltis,quas  aliiscederenc  irapofte- 

d.raonafterium  S.Bernnrdi  fpeciale  rumexcolendas ,  de  quibus  tamen 

abEugenioIV.habenchmilediuer*  aliquis  deciraas  vel  primuias  non 

(orum  Pcntificam  moltB  eccle&  nercepit,anllnsabeis,  (encnlcori-. 

coUegiaiirijBcnbMtt  vCBoftraAnt*  DOt  terramm^ccimataatpdmitiat 

ucrpienfis.  cxigat. 
/nnanc      Voxtb  cx  d.c,  fu^efium     gUf  Quoniamveroeadempriuilegia 

^'^^^UM.MilitUer»  demB.tr4a.dfde-  dideriisverbis  Vterminis  vtunrar, 

L  frfasgc^CM»*''*^*'^»  eftgeneralikeradmit*  actratdemMaittnasV Sixras IV. ' 

fltuB  ooB  tcndum,vt  qnoniam  raulciplicata  valde  generalibus  vt  Ciftcrctenfes 
^?rpccia.  funt  monafteria  Ciftercicnfia  ,  &    immuncsfint,tam  de terris acqui- 

li(ctei)odaudxadmodiimpofteiliooes,dican«  fitis  poft,qu^  ante  Conciliuni.no-^  • 

tur priuilegiaCWni  ifti  conceffil,  nalihaa , noitit, ^enis, nemorihns^ 

inmeflenociua,acqae/eaocata-(ed  etialll  qaomodbcomque  &  qua1i-«  • 

eft  illud  in  vnoquoque  cafii  refe-  tercumque  excolantur,  nullibi  ta« 

renduro  ad  arbicnum  ludicis,  qui  menvideamus  corum  colonos  im> 

circum(ptciat  loci ,  &  temporis  cir-  mttnitate  decimarum  gaudcrc ,  nec 

cumftantias,  onera  parochi  .amplt^'  eftverifimiliB  teitas  olim aCquifitas; 
tiidioem  pofleflionnm  regularium,  &  labdribus  fuis  cultis ,  non  tameii 
tenuitatera  pronentuum  parochia<-.  idecirois  iramunes,  fuperusniente 
liurojquemadraodumideni^r^W^^r»  ptiuilegioMartini  V.parochospaf-* 
/mmp  iimb^  componi  Ifapar  bidt&eptimmiiuttfitiBettatrif 
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nsrontrc..ucproucntus  fuos,  recipi  rolico&  di-  eitmfi0ncffg/$0$ut,hoc  renfuomnes 

chriftiafii  dicafitiirniiiidiiinrtftiii-  * 

terris  agitur ,  auc  (imilibui  cafibiii,  qiiere, (eu  et  renunciare  per  bapd!* 

ncgociiim  ainicabilitcr  compcni.  mum  fic  qui  in  feculopietatem  co- 

fK]uo(iprobac&  mandat  Innoc.  III.  lunt,ctiammundum  relmquunr. 
■vc  mnxdiximubjadeocjue  ^uamais        Sed  teftator  hic  vir  catholicus  Tea^tot 

■ad miinobitiiini  alienarioac  .vcrim.  non cantn t&dfc ipfe in  (eculb pius quid fpe. 

ijue  tr.tnra&to  fpeftare  videatur,  aliudprocbldabioincendictied  an^|^|^'*' 

r.on  cft  rcnipnhis  ingcrcndus,cuTO  ingreiltim  irreuocabilem  profeflto- 

proccda:  in  viroj^acultatis  a  mrefa*  nemquc  ordinis  ab  ccclena  appro- 

6txt  recuriut  tame  eft  probari  tranC*  bai i ,  an  canc^m  infticntttm ,  fic  vi-> 

adioncm  ab  epi(copo.<]aamnit  8b  nendi  modimvhabitn  laltem  a  vul- 


M.iidero  vhi  fkpra  ncceiranum  vi- 
dcacur:  pr^rcrtimli  nimisgcnerali- 
tcr  tranfadio  conctputur,quando 
land  nofi  UGtt^fistmimtu.  uvemkmi 
detr.tnfifi.Wimef.h.t.ctnf.itM.n.  \  3. 


.idci/vjue  alitcr  fa(fia  parochi  {iicccf- 
iorem  non  obligat.  Chdrtnd.  rejjf. 

De  Regulatibus. 
CONSVLTATIO  I. 

An.conditio/fi  mundum  reli^e- 
ritiper  ingrejfum  in  Soeiefa' 

■  tem  4UP  beginagiumypurifi^ 
eeturf  i '  ' 

f  I     EOator  nepoti  &  nepti,  fi 


gari  more  difcretum  ,  vt  cft  etiam 
dcuDcariarum  , non  tancum  begioa- 
rum,  controuercitur. 

£t  (an^  denotarias  ,  canonlflas ,  ^^J^!^ 
beginas,quodammod6  fecnlum  re«-  mni^ftf^ 
linqucre,  &  ccclcfiafticas  quodam-««# 
modocenfci  i  ex  iispatet ,  ^uatdixi- 
•nras  im  iur.pont.mtit.  smmf,  de  reguiar. 

Nouitios  etiam  c^ici  fcculo  reliAo  Noaitij  fe* 
«d  vitam  rceularcm  niicrare,&:  no- 
nitiatttm  relinquentes  ad  ieculumij^^uetc, 
regredi ;  fimilem'^ae  modu  loqaen. 
di  v(itattim  etiam  cHe  in  canonibas, 
patct^-xr.  ip.io.i  i.i^.jr.  rfV  recitlar. 

c.x.eod.  in  4,  eodeniquc  moJolo- 
cuittiraath.  di-  nupi.  c.  z.fiue     di»  , 
^nJjfintur y^xx(tnim  in  verbisj  Vf* 
ijnod     isie  (juantit  ad  matrimcnittm  . 
"jideatnr  meri ,  *Uud  frs  $Ue  vitd  eli-  " 
•  I    quis  eocummandum  relih.  gemsiter» 
JL  •qiient^(nbftitnit*aliiim  ne-*       In  contrariam  tln<h  vaU^  fa»B(ftasfl»< 
pocemifiepos  Societatem  lefn  eft    cit,  quod  beginac,&  Wiultd  magisjPJ^f^ 
mgrefftis,  ncptis  autem  beginagifii     deuotari j dumtaxat. ftatu  peculiarS y^fon 
quxritur  an  hoc  ipfo  mundum  re<i:  n6habent:C^m.t.<^^rf/r^.</0m.nec 
liqucrit,& rabftitoittlocnmfeceritt  ^ligio&fiitit: '.Cte.4rrr»^«/r^ 

Dubiafanelbcutioeft  quid»»*»*  rf|j«/.non  ihfortem  doiiiini  vocatat, 
i/wfignificct,&:  quidiY/i/OTrf//»^*^-  clericjeue,  fed  laicarfint  ita\ r  earii 
rr.  Auquftinus/>3P/5/.  <,ie  contrsdu.  percuiTGr  non  incidat  in  canooem 
iiasihin  belum(*r  Aii^seiushai>cmMSt\nc^\ti  fi^nis  fmiOlemtediAshx  (nh^t  ma.-^  . 
tcUvqmmc  iecitttmii  li^Mm  t  ^  ^ttMm  mts  tm^  giftrarai  feculati,&  oarocho  populi/ 
ri)^»^%'"jt^^0iens'^rtemefi^m«^e^»  ni(i  vbipeculiarisettafItgnatus,non 
**    '     fiiitio4dsiefsltscAfnein^fM<rmntrk%    alicuios  religionis  praclato.  tefuttae 

idesl  non  iduersus  homines  quos  vide-    autem  ^  &  ii  fafto  voto  iimplici  re-^       '  ' 
tis^ddduersttsprincipe3,(^fwte/fates,    ligicrfi  craidcih  fiu»ti"iibntamenir.*  >• 
.(^'i^fferesmsndi.tenehrarSharMnr.ne    reuocabilitcr^fed  dimittipoffuntex 
•  firtit  cttm  dixiffet mtmdi , inteUigeres    inftituto &  Conftitutionibus Pi  j  V.' 
'  demone}f(Jerec!oresc*fi^errx:muw     ^  Gtz%oxi)yi\\\.  de  cfmbus  Azer» 
di di.xi t, am.it ct-i mundi; mundi dixit;    inff. meroL  l. « J.r.  /•  tamctfi  veliWt 
iki^orAm^imiqiimifmin^  aliqiit  ndn  nifi  ci  dimiteiidoniiti  ' 

dkqiiiimeitageUed^ntttrji^mMmiik    «nlpa*         '  •  ^ 
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flouitii  ro     EtnouUijqujdem  ^fpccie  tcnus,  (Tnouitius  adhuc  eft  (  nam  dc  liis  vt 

mtinaara"  &  propolito  coru  coniiderato^^uan  dc  aiiarum  icUgtoaum  nouitiis  eib 

leiw^oM  rel  igioli  habeiitur  ,  &  priuilegiis  ftaniendtiiii  L.M§UmiL  dehtB^iur, 

.f«tf^»icfC:c()rumgaiident,ncutrpon(kali<]oa>  .     1^9.  )  non  dicendum  reliquifle 

do  pro  vxorc  habetur,  &  cingendoft  mun(ium,adeoc]uc  locum  nondam 

.  procind^o  ifed  in  verborum  rigore  feci(le  fubftitutioni  ;lin  autcmpri- 

•■    &  vdntate  rei  nondfireligtofiiunc,  mumvotum  fecerit}  conditionem 

npndumabroltttimundumreliqne*  'iiibftitntioniseuenifle,nec  referre 

runt.Id(ioqucquod  diciturin  Auth.  quodcapofT[rnondurare,&po(lil- 

.iK^re^t  C.de  epif      cler.  (jHod  ipfo  lud  votum  e  Socictate  ille  dimitti; 

J/t.^^relfufe  ,yfua  Defidedica/it       la-  quia  futficit  rcmcl  impletam  cilc 

.^eiTu  pcr  pro(efliQnem.non  perno-  conditionem.  If  qttis,C.de  inflit.  ^ 

<      uitiatum  accipicndum  cft.  vt  ihi  ySdg|?«/.vbitraditur,  fiquisfiliamin* 

glcffdcrDD.  ^  limiha  aluftimano  ftituerit  harredem  lub  conditione, 

di(^a,ita  eire  acctpienda  Gudelio.  jf^»^/tfy«^//*quamuisamaruodi- 

doceti«r.j*0«//i/.^.r.9*  &  canonet  tieRM^ittConditionMi^efle^omple* 

'  «itrerticradunthabitum  non  facere  tamj,aliilvecemmAilitiHtatere(eftl. 

*.  ..  m.onachum,fcdprofcnionem  ipfam:  Condinonem  autem  hanc  eri.im 

T.xi.x^.^ii.X .  dercgultr.c.x.eod.  in  6.  lure  iniprobacam  non  clTe  «iocct 

cxpreium  (juidcm, vel  tacitam:au2  lAcaocl\.j>reJ.l.^f.ii,n.l.zi.(^Je(/f, 
tamen  argtticarex  delatione  habi-      Decideiufiporr6iratio/iy</././^««r  Et  ^0« 

tnicum  proFe(n$indiftinAi  per  an-  facic,vtnontaAtomiSt  <]ai  pronC- ipo(\.,u» 

'ftUmy.c.JJ.diftinfti  quamprimum}  fuseftin  Societate,  &  (ine  aooftafia  p^'.'^"" 

Mitibtd.  ialtcmpcrtriduum  :  c.  3.  fpontc  cxire  non  potcft  (vtdecifum 

t$d. iit  6:  adeo^ne  dicit Inftiniannt,  eft  diais  Pij  V  .&  Grcg.XII[.'Con- 

vcftc  rcligiosindn  ftacim  qaempi^  ftitutionibus^fed  aibperioribustan- 

vcfticnikim  :  Auth.  de  monach.c.z.  tum  dimuri,  Incnm  faciac  ri;bftitu- 

^/»f  4«/rw,fcd  tonfura& vc-  to:  fedettambeginaadleculumli- 

fteeorum,  qui  laici  vocancur,vci  cice rcgrcdiens , &  contrahcnsroa- 

*  ^bere :  iw«  f«cM,  in^uit  ^fscUis  trinoniam,conditionis  implemeo-  \ 

^  viU  homiitummHtatio  yfed  cum  ani-  tum  n on  irritarct ,  non  magis  quam 

m^tft  Itbere : c.-j^.  dum  triennio  diiiortium  ibi  ab  vxore  fadum-,  (i 

*   •     toto  ita  pcrmanferint  monafticam  quiden^qupadhancferael  exfticiite  ' 

promereri  Vfftf m,  a|qa«  |qii(nnjm:  ccnli^rsmr.  .  * 

fttuncvocacini^antfs     rtfnMUk       Sed»quoad  begi9am,diccndum  secuip 

'  ~        ftem  fimftiumf dici^tultutemcaUfiemy  videtur  ,  ciim  bcginarum  nullus  fit  t»gi«. 

mc^ixit^^em/tMm.  h^  ad  czleftem  ordo,nuUareguU  aScdcApoftolica 

dominnm  migratio.dereliftionera  probaca  ,  nullus  ftaros  peculiaris , 

niondit&qQOvidi^iiturm^are,co-  fedvt  CKterB  de  populo  communi 

dem  fignificatu,v«rbonim^e  vfia  magiftratuifxculari  &  ecclcfiaftico 

infcrre  videtur.  fubfirit  ,non  efte  niortuas  mundo, 

faSoffati-    Igitur  quoniam  vorba  meotem  non derehquiiTe  muodum.non  mi^ 

qaamu»   iignificant:  /.  Ltiie»  \,  idem*l>»dt  gra/readcdefteffldomiham»adeo- 

fnaphtve- Jufeff.  /eg.  vcrba  accipienda  f||nt  4|ae  OOD  exftaiO  cbndicionem  per 

l"iorg'*  cumcfTeAu^Tw/twjr.rfri^.cflw/.^jo,  earum  viuendi  modum  fufceptum, 

lta|nc.ditm.&  jn  dubto,qu[^o  coniedur^  .vo-  necfie^ilocumei,<|uiincafumde« 

icJn^it.'  iuiiiatis  non.aiiud  inber(iiam  vbi  reliftionla m.nndi,fiibftittttas  tft 

ea  ipparee,verbis  przualcc  .-  Ai»       Necobftataftumpciobabitusbe- ^e<:  hibf. 

ctnditiofi.D,deC9ndit.  )  is  fermonis  ginarum  /quia  ille,  etfiin  religione  cjmS'" 

intellc<ftusaccipienduseft,quoiuris  approbata,  non  facit  monachum  ^  icii|Pionoa 

•  di^o{]nominusalceracur,7'i|2/?.//&i</.  redfola  profeftipj  vc  prxcitatis  ca- ^^Wjofc*» 

•  ^Mtf A^/^videtnr  ftatueodnm  nonibusprobatwn  eft:  beginarnipili^'iU^^ 
ettiti,  ^  ingrefliueftSocitt«cem,  antem  tnftitntnmnofteftapproba- 

'  ■  *    .  nimt 
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tnmt  d.  €km>  u  de  nU^,  dm^  di,  wf^iiaixxxtin  ytrfu,  ne  isc  ktt^ 

CUm.attenientei  deftta.  reguUr,vt  «^,  vt ,  etli  in  terfninis  caHis  ibi 

aute  qtiis  religiofus  dicatui: ,  profef.  nofter  non  tra&ccur,  mens  tameii 

fio  in^religione  approbat^  a  Sedc  C^cilijiatisvideatur  apparere,  vt 

Apoflolica^^n^Bmtnr.    vlf,  X.dt  iioiiicuini,iieB  ftmlprafeffioiui^  .' 

jr*iigi€,vit,der€Ug,dem.e.vnic,de  religionun  quem  non  faciat  €Cti'*  V 

relig,  in  .  L^ms  deinjl,  & iur.  l.  2.  teri  5  vel  nundum  rcl iquilTe  ,  non-  r 

ij.<^4^7.ahqquia  dum fecuta  profeflione ,  iaftitutio- 

^eus  9i  f eligio  geneitli  aomine  peueiexcidijle)  anc  InbMciittsm ca» 

s.pro  yircitte  accipitur »  qua  Deus  fum  derelidi  miindi^locum  fecifle. 

colitur:  2.  pro  formula  cultus  di-  Eo^ue  magis  hatc  fententia  vi- 

uloi,  quaUs  hodie  Chnftianorum,  ditur  recipienda  in  cafu  noftro,^l|j^^^*^ 

&  olim  iudsorum :  3.  pro  formula  <]u6d  teftator  &icpeculiariter  non  cafa  ciica. 

leligionis  (peciilii  &liaiivsi.S^de  videatur  refpexiflecttifiai  tsm&t-  ftu»». 

Apoftolica  approbatx  i  Le/iw  ihid.  nands  familiae ,  agnationis^aut  cog-  ^^^^"2,^ 

J.  t.  71.  X.  Tertiam  beginx  nonha-  nationis,fed  omnescafus,  quos in loqueniig 

bcnc^  prima  &  iccunda  nihii  ha*  pluresdiftinxit,reftrinxeritadaeta- P"|V'5' ~ 

bec  peisalians  l|acas>  ^ (|>eftafle  ttm  a).iinnofnm ,  poft  qtiam , fiue  l^'*^' 

ceftacorvidecnr.  iiiikculo  maneanc»  finmdmUgio- 

Ncc'rcfcrt,  quod  vlterius  begi-  ncm  tranfeant,  fideicommiflanant 

nx  4  communt  populo  multis  pie-  fubftttutionem  remtmt|  diiponen- 

tacis  ezercitiis ,  aliis^ue  nocis  di.  fli>  teftaniii^tte  &cpkiiem  facitl 

ftinguancurt  <j[uia  illz  nonftcinnt  itdttmincafiiminceftaciean4emre<* 

peculiarcm  denominationem :  nec  feruat:  catantum  ,  vt videtur,iii|<> 

jh'  pictas  ttamundo  cll  contraria ,  vt,  tentione,  vtiamnepotesplenaaeta^  - 

u  ^uis  in  i^culo  pic  8c  religios^  tc,pjieno  iodicio  de  rebosfuisma- 

Yiuac ,  dicacnr  tomido  mornms,  tmifcftaciiecepoflintz^cikn  infirmibir 

itttmundum  .mox  dereliquifte  :  fic  ctas  aliorum  decipulis ,  ille^cebrin> 

vulgari   populi  fenfu  noftratibus  ^iic  fubiefta  fit;  &  indifcret«  ali. 

dicuntur ,  quafi  tncipiences  ipic,  quando  dcuottoni ,  quam  Cum  iale 

h^UMe» » tan(|uam  deliberantesi  prudencioris  «tacis  ce.mperaiiflini 

fltatiqnam  religtonis  viam  inchoan'  putauerit :  qnUi7lMr  |E^tfM«dwi# . 

ces,  ^niideindead  rcligioncm  ali-  diUgif*  Jjf»V^    '■        .  . 

^uam  regulae  approbate  tranfeant^  ^  *  ■ 

iion  vero  qui^  itt  iUa  fubfiftentes  CdMS VtTATIO  lU 

religiosi  pecBliariter  dioi  pofCnt:  <  '    ,  .  .  .  . 

■    vt  fic  comparandaf  fintnomtiis»*  .  .   Jh  tdipifd  fMlpenata  ' 
»      ligionis  alicuius  approbatx, 

Nouitios  autem  lamoftendimui  1^  Etieioik  paupertatis  efte^s  i^glU  ^ 

iion  dici  at»rol«d  teliqitifle  mmi-  ex^icatnr  c.  wm  diestA  tsi  giofe  cft  : 

QglMH.  duni,antmundomortuosefle.qttod  i^\^,ue,miftebideJlMt,mefueh.'^''^V'^ 

hodic  c6  magis  recipienduhl  eft,  t.CMmdd  mfina^eriMtneed.t^tif.i^J^^"'^* 

^uodftatuat  Concil.Trid./l25.^  de  reg.  Concil.  Trid.  vt  nemim  fit 

feg(d,t,  15.  quod  ibla  proraOiopoft  qnidftMm  freprinm  y  fed  emkis  tem» 

annnm  attatis       &  prcfbacipnii  wimd:Memi ^ivideetnr  qnidfinm 

>»«f«ti»  **plc^""^>                           fa-  hhere,feJfu}>emrfingnUsdiJtritn4fi  • 

:Xik       nulla  fu ,  x/KiZ»/  frednctt  effem  freMtcuiifueefnsfnerit:  ^cMmfacul' 

'  Qm &  r.  1 6.  ibid,  ^uod  nuUa  bo^  tetdms  nen  tsn/um ,  Jed  velnnieti^ 

Bonim  renunciacio  indncacnr  ,  air  ku  frefriis  renmttimmurti  eetfUmeH 

fi  fecut^  profeftione ,  aliaque  om'  mhile0sh^rt,fc^dere,dsre,veldCm 

nis,  nifi  ad  formam  jtidcm  ex-  ci^refine ff4peri§risUeenti4d^ere.d.t 

preilaiQ  fa^a ,  nuUius  fit  eficdus  |  ^  no  dtcitn  ^  iuperioreaMtem  nihil  eis 

k  ntiovvalite  fiiffiagat^  fuperflaum4MftynMtt«cdflaHwii  ' 

:             ^       '  »    .  ,         A<       aetf«r  • 


Oiaitize< 


^8  CONSVLTATICNES 

auam  exinde  prrueniendo  tam  mGu^  iUdfcim.eiitfi^AtiiiiAiA* 

uimmi  PontiHces  quim  orcfinan;,  ta  ad  noualesfuturasporrigit,vtncc 

rpeciales-66coflipneshi$atque  illis  praerentesvclitcomplsdiilcd  Cha- 

}ocis  fic  cauiispiisfipceruntjiure  ita  tqndAS,vii  fu»,  vbt  dec>n\9B  etiatn 

pjByriaimnce  te^vbAS^M.  *.  «cqm  iH  afwlqi  tU&rtc  (kst  in  concelliboo 

t«ito  iure  certtuii  db|iHVeri]Kr  fpe-  expreffie ,  male  id  ob  verba  4d  H*t 

cicm  derogari ,  atque  ita  conceflio-  wfitulium  dtcimtis ,  d.  c.  ftatuto  in- 

nes  ip^cialiter  fa^as  genencx  iaris  terpretatur  afKrmatiue ,  cum  textus 

.  dirpo^ioniameferfitiutamenvt  loquatur  negatiu^.  Sed  ca  qncftio 

COngruapen^sptrocliQiportioiM-  hlcceiiatjCuminlaudis.feu  arbi- 

neat.quo  vcrguntcautiones  intcr-  triis  in  hac  cau(a  exhibitis  cLuc  or- 

.pretatiuK/V» i. propofitat, & clau-  dinatum  eflde  przfeotibus, &' im- 

fula  d.  concefliOQis>y4//y4(<r/>4^fr^4  pofterumaccreturis* 

prrjhyftnis  tkUttm  fdnrptbidis  mmi*'  ,  Siqo«tAmenverb<liAdtt1ti«liter 

firatnru.  qu«  portio^totaeque  deci-  fiuuleMit,  veluti  fi  p^oprietati  fer-  q^;j  ^ 

in«,  quat  apud  parochos  hodie  fu-  monis  aptnri  aliter  non  potcft  voTrunicUnrit- 

perfuntjCum rciiquocl«ro,fabric«|  *  \\xuxz%^t,Rt,jnutji.Rairtd.X.det{^un.^^^'^^^^ 

pa  upe  ribus  bona  dift  adfcr ipta  iint»  2>D4t«  LC^dks»  D.  deUlr^  fcfthim.  „o'Jne 

ita  parochis  debentur,  vt  nec  ab  ^b^bit  concefito  ad  nouales  tem- 

'      Epifcopis  iam  ampUus  pofllnt  aur  pore  indulti  extantcs  rcflnngi.  gc 

fcrri,nin  pcr  indircdumj  fcilicct  qurfitum  eft  an  talia  fint  ha:c  j  '^^cepkt 

pcrvnvooes:quas  etiam  nunc  vCf  quihui  nomtne  deamt  nihil  *ltquii 

.  Qg&iiiiniisparoch]  ins  liedatufi  negatiowopriuatio,  pra:fupppnero 

&  qu6n,iainodiofafuntreftringen-  feu  inferre  videatur  habitum  ,feu 

da,nolofttqiiidam  coaceflionesdc-  facuhatempercipiendi,qu«.non  cft 

ciDamin,  «  ilid^ta  •xtendere  ad  nifiiniamexiftentibos.Atver6fii^ 

fiiturasnooales,  fi  decimx  vcteres  impropriatione  ve^boru  reA^pref- 

Ae  sdptc.fie  nouales  fint  concefTz:  Chnrond.  cedjt  nic  fcrmo  5  de  nou.tft!-!is  non 

^J^"  in  Ptndeil.dudroit  Frttnchois  l.  i.de  cxtsleHtibus  nemo  percefitt  dt  cim.is, 

Uittrijdt^ttn.c.^i.ffi/.iiiScddtim-  ncgatma  enini  przdicantur  etiani 

uxatadiUas  ,qnaroin  vtlpofieffio«  M  non  e^te*  9c  maxini  c6nfiie- 

nem  parochus  non  accepit,  vel  quts  tos  eft  iftiafmodi  loqueodi  roodus, 

aliusfine  vllaiurisfpecieinuafit.fed  cumentia  & non entia  vno  verbo- 

ranis  is  caliis  eft ,  8c  propterea.  pn-  rjum  complexu  volumus  compre- 

oilegia  fiefont  iUofori*  1  &  ea  feip»-  luBndere  t  vt  hcc  iftdttltomm  ciao* 

per  interpretatto  accipienda.dft  i  fiila  npiialecpnrteritas,prae(eotes, 

quaadusfuftineri ,  8c  effe<fVu  fcfrtiri  &  futuras ,  qua?  nemo  perceperit : 

poflit  conccTIiojquz  non  lokt  huiuC-  nam  ea  Ipcdat  ad  inculcandam  dil- 

•  'iifiodiraritatesre(picere.4ri^./,  3.^.  |>o(itionem  2.  quemadmodunt 
5*^2>.^r  Et  proptereik  dniii  «niilHettiindaltis  invlterioretn  tl- 
^.r.s.dicitindalti  impetraciauttm-  liusconformitatem  etiaiB.tiilprifi]& 
petranidi  pretextu  vltra^mcdicta-  let  hxc  c\iuiv\i  tfrc  e/tffrttcnfqu* 
tem  aoualium,  quz  amodo  fient,  ^veteres iufie ^reifitis,v\>i  nota  Mr- 
peti  oob  polb  ab  eo ,  qut  folfls  oin»  HmMm  y  qux iUoin  exclodic,qui  Udi- 
iies  veteres  poffidet)  fatis  indicat  ^das  poffiaet.  le  nota  itenim  iitffi^ 

'           inframedietatem  petipo^e.  idem-  contra  inuafieresfinetitulo,aut  non 

que  probat  acontrario  fenlu  §./f/»,  iufto,vt  a  laico  accepto.  c.tuA  i» 

ihid.  adeoque  indulu  ad  nooales  frtnc.(^fn.^.eod.c.dudumibtd»d.c. 

•  extendt  cen(et  PhiKp.  Fraiic.  im  4.  ftmntit  ks  fm.  Item  im  ptirHkis  V€- 
r,t.quo6icitr.quiacirCa  X.depriuil.  y?r/j;quod  alludit  ad  «.  r.  ex  ftttH 
i.fijeruitus.D.dffertar.vrb.prad.L  27.  &  poiTefliua  illa  vocabula  pro- 
<v/r.C.  ^sju  res ^ign.  ^tn^np  Wa-  prieutem  lignificant.  /.  ^uintuf  i- 
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'mgtnt.  l.fcribit  2>.  dcMr,  ^  srgMi  fido  /#•  %:  Wmep  de  ditim,  tmf. 

Ug>  iuxtac.  dc  monachis.  X.  de ^rs,-  440.  n.  t o. PAfon.  srrefl. l^.t,  xi.ac 

l(emd.^  vbf  Pan^rm.  feuy^  pairoaatM  dec.  ntu,  dx.  t.  MAjnxrd.       co,  30. 

\ qux  in  ecclefiafticis  paruin  q%efi .Reht^M congruA q,vLt,  n.xw, 

^9t9xx,Rehwg,d€dKm^m\^%,  «t^^  t\i.&feqJlSnmmdet  mfenfbrddd 

&raepc  ex iocorporationibus  paro-  decim.l.i.c.jkAdJin.DDdme.quettusm 

chiarum  huiufinodi  patronatusnaC»  X.ded/c/m.Pititur  fecundo  exten- 

cuncur,  his  prxicrtim  locis.  £onempriujlegium  indefinitecon- 

de  decim.  cenfM^.  «.'1  d .vnde  lii  mti^  ceflinn  ;  pftefeitim  « jueh&$  conee* 

mitiui  palloresdiCunnirefle.iI^0«j^  clencem.</.r. riutAcirca.c^mti  &fi^it 

<t;</.lcd  rcAius  diflentit ,  rfegat<^  ccclefiafticus  (nam  laicus  incapax 

hoc  exnommep^troaatusj  &  colU'  eft^.c.dudum)  prxfcripreric lus de- 

tione  pr«ranii  Charond.  refp,  /.  t.  cimandi  vmuerTum  per  eam  paro- 

r.sy.  ideo^neillitis  pr«(amptio  fiu  diiem.  lUMUm, de  igt»  ^  ^dij  im 

cilcelidicur,nin  liceris  vacare  pa*  d.ctUA.PAnorm.tenf.Tx.  vel  jra.  IcA 

ftoratus  dicantur-,  C\  conferri,fi  infti-  vt  parocho  pars  nulla  Ct  relida,qua- 

tui  1  bi  presby ceri  ^  fi  hi  proprietari)  cumque  parochi«  regione :  nam  id 

4icanturs  nam  vntta  non  vacant, '  impediret  tus,&  confidenti<riMin 

non  conferuntar ,  deputancur  tan-  vniuerli.  Wam^i de.  deciim,eet^,  44^ 
tum  In  illis  vicarij :  dcniquc  C\  cc.  :  cjuamuis  conf.^j^o.  n.j .  ctiam 

clenaillis  (olct  cpnFcrti ,  plenaad-  vniuerii  coniideracionem  admitce* 

miniftratiodari:namea  vicariisno  re^videatur  in  certo  parochix  di- 

com  pc  c  unt ,  (ed  paroch  1  s  pri  nttiui»  ftdfto,  feu  confini  amoitii.  deoiqao 

ecclcli;r  pcrpecuo  funt  datz  :deni.  Wamenus^.r.446.;;.^.  cau(am  ex- 

que  adhnem  indultorumiolccaddi  tenfionis  rationabilem  poft  alios 

claulula^y//;^  iurisfrAiudiciekUenii  retcrt,lic.\  hmdis  nouahum  prius 

deiquamox(gimus)&<]uamincnl«  percipiebatur  aliquid    ^uia  rarti 

cec«.c*s.£tvero^fi  ad  rigorem  lo>  erant  vel  pafcua,  &lifta ^  vel  alic 

quamur  ,  nouales  futurs  dici  non  tcrrar  ahos  fru(flus  prxtcr  frumcn- 

ponunt  ance  noudtionem  }&cuUu-  cum  ferentes.  Ad  extremum  con- 

ramagrinoualesjcum  ttondu  fint:  fuetudo  iintDemorialis  ad  noualet 

ied  (ermonit  gratil  rei  fiirarx  tan-  extenfionem  admtttit.  Wemefi  d^ 

(juam  pra;fentium  vocabuloiignifi->  conf.^^Si  <juod  vices  priuilegij  fu- 

cantur :  licut  &  xdificio  fururo  fer-  beat.  Huiufmodt  cauhs  ccflantibus 

uicutcm  impont  dicit  L  fi  feruitul  aic  idem  d,cenf.4^6at.^.  celfareex- 

i» fin.    tU  m^Mia  D.delerttii.VriMt,  lenfionein.  d.  e,  eitm  etmtikgMk  Sed 

ffsd»  «lieo^uc  de  futuris  accipi  pof-  en\mnero  meminifte  oponet,vbf  de 

funt  hxc  verba </f  qaihus miril  mU^  decimisagitur,  pafcua,hohos,areas 

quisnomine  decimxfercefit,  domorum  dirutarum,  pomaria  >  ar- 

Qgs  caa-    Sed  &  quoniam  ite  d,  t,etm  eett'-  hufta , fi  antrolubiiculntaf,  noualia 

bai  teinSr         cxcipitur ,  li  qui  io  aliena  pa-  non  efle.  Wamef  ^bid,cenf.  4494«. H> 

poffeflori-  rochia  percipiunt  decimas ,  ne  pof-  (nam  &  talia  culturam  exigunt ,  & 

bui  •btin- gnjnouaiesfuasfacerc,»//7r^//o/f<j-  Romani  primas  tnbucrunc  culturx 

noca-  y^^^  ttMfapfiendoiur ,  per  quam  apfa^  pratocum.  vt  idem  Wamef,  atpforo, 

reitmtmdkimdeeimM  sd  eet  'qu9M$  nM.e9cCedmMU  denin4tiea.iAi»m 

^iqviiv^iv  ^ ftatuendum  feft  priniie-  r.t/.tS.meminit.)^^  ncc^ue  (^u« 

gium  conceflum /»  parochia  propria  decimalem  fruftum  nbn  ferebanr, 

rationabileni  caufam  elfe  :  d.  c  ex  coniicinuocipecie  decimabih:  Gri- 

parte:niaiis  cuius  parochia  propria  mmdetiitl^eraphrat.i.c.^n.i,  nequii 

eft,pro  primitiao  paftore  eft,cui  iu-^  agrumqui  pluril^s  cantuin  ahnis  va- 

taparochialia  compctunt  fahia  vi-  C3.n\.t.Wafnef.d.  cenf  ^^.n.xi.c^uxx 

canoportionc ,  c.  de  monachis  X.  de  fufficic  fi  vlla  culcurx  memoria  fiii 

/ravrW.&inlus  nonobtinetdifpo-  fii,c.qmdper,X,deverb.fig» 
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Quoil  ^e-  vAitr^o'3i«ijA»  H    ims  tihiti]nl'^iri3s  iccrpiendott 

canqiia  viittieTn  oih-.   eft :  cdm  literir  ah.  tzso.  nouales  » 

nino  accipicndiim  cftjnafn alioqnin     brmnciiitaAoic  dctuliflent  Prxlato- 
lucdietas  noualmm  parocho  reltn-     B.  6c  iterum  litcrac  »239.  decimjs 
quenda  ei^,d.c.z.^.\.  Ira<^ac  ^uod    Pradati  G.  certos  fines  proponunt 
Praflatns  O.in  ifbo dil&i£t^.vbi  nnnd    ftiifle  pofitos  ^Praelatttm  fbperliifiiy 
foreunt  nouales,  reti((u^s  vtimterfak    r^rione  qneftuiQ  ,  arbitros  limites 
pionfdear,  ad  rem  no  fjcit-,  quia  non    laudo  firmaflctncquc  vero  probatum' 
.  cxpra:rcriptionc,{cdcxalustuuliSy    ell  an  noualcs,  de  quibus  quxftio' 
&Ddis^  &  rep^anitrone  ,  fcu  pefinn<>    nunc,  intra  RosliiniteslttrreidriB^ 
tatioife  qnocanim  ad  ccrtos  angulok    an  extra limites, in  quibus  Pradato 
ciim  nliis  dccimaroril-'.!?  f.T<fta  :  vt     B.  dux  omriium  noaalium  tertii?  '• 
ea  ton(cqi!cnti.im  non  trahantex-  antcfucrantdonar.r. 
trafines  ticulorum ,  quibus  alij,in       Ecquamuis  obiicipoilevideacur,  y^np,j^ 

qo^foni  lus  (beceilit,  po jfldebanr.el^  ~]>aiocno  de  jlire  terti j  ootf  efic  pcr.  cho  obijct 
quo  etia m  fequitur  ,cam  is ,  (Jiii 'iii  niii!am  expcriri ,  idco^ue  non vltta f^*,|^ 
insaIferfusluccLdit,eodcin  vti  tan-     tertiam  noualium  pctcrc  poflei,  re-„,aj 

tiini  ppflit  ^  ncc  in  a^isconUct  cof-  liquas  duas  cile  Prxiati  B.  &  ita  <^'untQc 
detn  itti  accrefceniti  habuifle ,  feii    Pndatntn  <3.  pro  integris  coniientri  taelc'^°^ 

iniftdltinn  ,  vc  qua  parte  Veteresp6(l  Jion pocui^Ie  : dicendum  eft  ramftn  oSiaMdU 

fidcrcnr ,  illiD  ;^;dem  accrcrccrent  ncquc  Prxlattim  G.de  lurc  tertij  ex- 

nouales  e.Tdcinque  particio  pofte-  ciperc  poife  in  hoc  cafu,in  quopof- 
hor  lit  indultis  ,  qux  Prjclatus  G.     fcllbrfimplicitcrdicerc  nonpoteft; 

pcoduxit  \  ^aifein^oe  iioualium  ac<*  /m  nontHtertJt ,  quoad  te  l^erMMUs 

quidtionem  reftringatad  rafam  vc-  A.t^t-o:  quia  parochus  fine  iure  & 

tcrum  tcmporc  indultorum  poiTcf-  aAione  non  expcritur.  quoniam,vt 

iarumj  ad  aLias,huiufmodi  parti-  dcmonftrauimus, quoadomnesde* 

tione  poftmodu  acqiii6tas,indidti,  cimu  inGentioneitt  fiiam  habet  tii 

iiat&niodiofii  6c  reftringcnda,ftoe-  iore  (lUMlatiiPr^ato  tamen  B.ex* 

tigi  non  poflc.quamais  enim  pcr  ccptiocompcteretcx  fpccialt  con- 

cummuratione  iurrogata  naturam  ceiHonc  iibifada^  aducrsus  quam> 

fapere  vidcri  poilcnc  eorum  quibus  an  xqua  erit  replicacio  parocni  ni« 

furroganculr :  id  fane  de  priuflegiis  fternon  receptione  ,iop6r  non  vili, 

dicinonpotcft,qu«  deperfona  ad  yt  cofttrario  vfu  ,  quo  priutlegii 

perfonam,de  re  vfia  ad  aliam ,  de  amittuntur,autcompenfationcpor- 

hoc  locoadalccrum  exteniionc  non  tioniscongrux  jnon  eft  PrxIatiG* 

paciuncurj  prxfertim  cum  praeindi-  di(patare.  qneni  etiain  fi  pafoelittt 

tiotettij  tvtii  vnoanguloadiacenc  via  ii&i  (poliairet ,  reftituenduni 

roiriceca  ,  vbi  aliquando  nouales  non  efle  deciditur /»r.2.(/f  r^//.j^ff/, 

furgere  poHjnt,  Scparocho  obueni-  in  6»  niii  ticulo  canonico  cxhibito, 

rei  alceri  angnlo  nihii  ilc  confine»  quodecimasinalienaparochiavrn<f 

ftifi  qiiod  /Tt  cultum ,  adeo^ue  nihil  oicarepoQit.  adeo^ue  ,parocho  nu-  ' 

pofBtzcctcCccTcivtit^c.flituteifi/if,  per  beneHcij  poflcllioilem  adepto 

Cr  ^tte  rl>! ^lof.  citat\Tfr>n  Admitttint  retinendz  dccimarum  noualium, 

nmcacionem  cum  terci j  prxiuditio.  etiinonantiquarum  (  quod  tamen 

6tproptereatamif.r.2.quamindol^«  AbitidiftiDeuiti/.r.z.^pofleflbnisia* 

iiaetfpecialiareftringuncdradloca,  terdidiiaduerfnsplufquamquadnf» 

in  quibns  \c:c'rc5  dcciiH^sPiadatif  gcnario?  pofTcflbres,  eciSparochos 

G.tum  percipiebant.  primitiuos  fc  affcrcntcs  ,non  obeflie 

EtquamuisconlftcPrxIatum  G,.  icribitCharond.  r^i/^.t.r^.a/. 
anno  1 2  3 9.  tercinm  Aianipdnm ha*  '     Com  itaqne  nuUa  (bpradiftanim 

buifle  cum  Epifcopo  T.ialnapof*  caufarum  in  calbm  noftmm  incnr- 

tione  parochi ;  tamen  td  ail  v^reri-  f at,diceodtu&  cft^ecimas^de  quibus 

.   ^  qusftio 
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dasftio,paftori:toci  eflb  adiadic^ii-  acqai^^fi  aftb  niliil  docetor  qmi  ' 

i$^MAifin^  pinnes,qui  ibi  deci-  oliinettraparodiiK  lioMtes  fnent, 

taii  percipiunt.  conftat  cnim  cx  quidiotralimites^  vbi  nthil  percc- 

di/ftisteftiura  propii)  nominis  elle  ptani.  veriuu  iiuc  intra  ,£ue  extra 

iioualesdecitfat  jcerrafHue,  ex  qui-  fiiies& ,  cdin  {acbfit  probatum  no- 

bus  furgunt ,  ante  inundationem  a  aioe idecimsnihil  vnquam  eile  htc ' 

nuUa  horoinum  mcmoriafuiflc  cul-  percepcum,  duo  manipuli  ei  com- 

ta»  j  inidoneafque  culturx  fuifiej  pcrercnc:  nili non  vfu,autcontrario 

inundatisruperHcicamariailuente  vXii  euanuilie.priuilegium  conilet: 

iinpingnacam,firugefmmedemiuii  cviiis  inqttifi(ib'.iranc  fii^pendicor. 
ferre  pofsc  :  Przlacum  G.primiciov        aliis,pr6  q'aibiuiodiiltttmaiona« 

parochum  nonefsciccclcfiamcon-  lium  non  allegatiu",  aut  conceffio 

fcrri  folitam ,  oou  vicanum  in  ea  vetu$indefiniti,vel  laico  iure  dcci- 

deputari  :  aAori  pridem  Cfrflatim  flitspoflidenc, nihiloperzprecium 

cn  plenariaadminiftrationeitbce-  eft  dicere:  cura  noncaatumlaici,  v. 

ce/Tores  illiusinantiquisnioQiimen-  veterespoiIidentes,noualcs  non  ac- 

tis  vocari  erffMbtighe prochie.pafen:  quirant:fed  nequccccieiiaftici,qui 

idcftjparochos  proprictarios:  titulii  a  laicis  ac^uiiiuerunc^  d,  €,Jiatut9 

etiam  primc  acquiiitionisPndatns  m-f»»  '  " 

iQ.non  exhibet*,  fed  cran(a&iones       Qnare^indulcadttmaiurir  ,/>r<;  cuufuia 

cantum,  &  Uudaj  quxomniaftri£ti  fortione  (jtn  veteres  iufli  pof^^id^fi^inV^mrf 

funt  excipicnda :  ma^is  quam libe-  cenfent  altqui  cxcludcre  illas  vetc-  leia iaM 

iralisconceffio.Iusetiamvniuerium  res ,  quz  noq  ricd  i  laicisac<}ttii?C3eP*'l^<'*"^- 

^ecimandi  nemo  ibi  praefcriplit.  iiinc  ner  ecdeiiaftiicos  alios  quim hf^^S^f" 

nam  plures  funt  ciim  parocho  qui  parocnos:  nani  nonomnimodoii-liicis  ac- 

decimascoUigunt,-&  h  qui  in  hoc  ccc  actjuircre  ,  leH  cx  przlcriptoca-^*"'^'**' 

aut  illo  angulo  cas  in  iolidum  pofli-  nonum.  c.  vii. \  6.'].  1  .c.^d  Apoflol»  Jf, 

deat,nendcimlo  prxfcripciohis,f(^  dtib*t  jiix fixnt  a  fr^ltu.  c.frohihefims. 

finguli  diuerfo,  &  omnes  Communi  X.^deaec.c.nullus.  X.  de  iur.pttran.  r. 

qu^dam,  vt  allegatur,  commutatib-  cum^^yflimtAre.X  JepriuiL\'\n  .ifTcn- 

nequotarump(ocertisagris,autdi-  fus  epifco|>i  cxigitur  :  fcd  ncque 

ibi^ibus  :quaete3CCracetminos(iio*  fiiffictt  ift  lis ,  quz  non  m  feudum 

.  inmcicnlorumporrigi  nonpoflanc.  fancdatx.  d.c.sd  af^.infn.  alias 

confiiecudo  ctiam  iriamcmorialis ,  oronino  funtparochialibus  cccleins 

folidas  decimas  inhocanguloper-  rcftituendx, non  in  laicos,  aucclcri- 

cipiendi,noneftprobata  ;  vc  dare-  cos  tranifcrcndz.  d.c.  froh:bemus, 

turfiifficefeiScfion  requici  cocius  tamecfineclideiiMntiqtiicus  lai- 

paroehix:quiaeac6fuetiido  vicem  cis  polTeilisalio^infiifeodinomine 

tantioib  tituli  idonei  pofletfupplere,  hodie  ieruetur :  nifi  frcquentioris 

6{un  nullus  ajpparec:  Ac  hic  citult  vfusgracufeudimeniioncm  fa(5lani 

apparent,prz{ercim  illa  compertna*'  dicamttS;qo«elcineficelegiilatoris 

taciVj  quac  idonea  non  eft  ad excen-  compleftacur  qaamcttmque  legici* 

iIoii6m  tprxfercim  poftindulra  ini-  mam  podeflioriem  i  ycputa  immc- 

ca,8cin  tertijprxiudicium.  Porro  morialem.  Vnde  in  mulns  confir- 

PraeUcifi.produduscitulusdevete-  macionibus  apoftolicis  dccmiaruni 

tibtts^aidemdecsmisnoala^tiin  llaicisineccaefiifticps  traaflataf« 

vnde  illi  carum  quou  nullaefl^t^lUi  liuiafmodi  verba  legimus ;  quss  ,vt  ^ 

cx  Ordinis  mdultoiattrahat  noua-  4//*/  fuos  redttus  ,fofidebant'.  fcnJi 

les:  fed  denouahbusloquiturntu—  cicalo,aut  alio  nonexprcifo.  vnde 

lus  in  cerco  diftridu,  quoad  duos  re^iusdicemushanceflerationabi- 

inanipttlos  conceflls  in  fMrochiis  il« .  lem  canfam,  ouam  admiccic  dx.yut 
iimitatis  indiftind^^  ^  in  limicacis        proexcennoheveterum  alaicis 

ItaCemvbiaiitetioaef^ncpercepcc:  acquiiicarum  ad  nooales.  rciliccc 

.  2.  +  jQpn 
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non  e«fpk  Aiitiqmetce  aoqmfitio-  praerentemillaramlUtinb|8ecoB- 

nts  ,  fed  indut«A  fimnl  obicnto  de  traaus  comunibos ycrbis  toncepti 

nouaiibus;  pro  rata  vctcrum  iilfti  ita  fint  accipicndi  ,vt  m  generali 

poircflaruni,acquirenciis.  conceflione  non  cenfeantur  com- 

dlfe S  re.         ^*"*^      ubio.facile pro paro-  prehenfa ,  ouac  quis  in  fpecie  nOa 

cbis  ^ft  rclpondendnm  quofldnmuA  eflMconcefliimi.r«f«^r/r/r«///f^M 

"'*!?cn!a             obftante  poftbOibne  alior  tridBnfr  ie  rei^.  iur,  in  6.  adeo- 

nondum  prxfcripta ,  aut  ante-«  4"^      folent  pada  ecneralia  cx- 

n  iconfor-cclioru  ctiam cono&ar<iit$.  Chvend,  tendiad  cafusadmodum  inrolicos, 

IriroJSm  ^^fP- ^ * •   27.»«.2?.V.7>.<.  pr«6f-  & etiam  ^  viropnidcnti  non  prs- ' 

ttfcKiuI&j}  tim  fi cogrua  port io  ei» deeft.i.r.»r.  cogitatos,  cti amfi  paaum  generale 

vel  in  ccrtis  rcSus  conftituta  non  intercefHflct  dc  cafibuspxftandis, 

flt  ,  fed  pcr  nioduni  penlionis ,  fcu  Mea»(k,de  wbiU  (if,  80.  qualis  eft, 

mcrccdisftipcdiariatcrogetur.  nara  auod  tantittteroiamtraftotnatnrl 

Con4ilvTrid./7.  f.  7.  in  ipfi»  ftu*  Aerilis ,  perhasbettonim tempefta- 

Jj^^^i^^^aibns  certis  cam  cooftitoere  oer^  tesimmiflbper  niptosaggercsmaj-i     .  - 

roittit.  qux  fi  per  hocratibnabilem  inundatus  ,  8c  invpinguatus  ,  om- 

taxam  excederet ,  Doteft  peniioois  nium^ne  frugum  ferax  iit  fadus  ex- 
fierieatenat  iropoftemm  imminii-  <  clnfo^itemm  mari.  vt  omtttaront 

tio.mK)deomagi»bicrecipipoicft,  non  conftareanpcrpctuafiieritilU 

<]uod  cx  munimentis  conftet  paro-  redcmptio,  an  temporalis.  vt  fxpc 

cho  in  vetcribus  fuam  portionem  ,  huiufmodicontra^tus  ohm  fiebant 

-    •    &  in  noualibusteriiamfuifleaflcri-  etiam  ad  nonaginta noncm anno», 

p t  a  ni ,  (] uae  Ubris  feptcm  annois  ex-  fine  proprietatis  abdicaciooe, fed  ea 

ioderedcmptainaiiismonumentis  lcge.vt  l.ipfotcrmino  res  inpriftt- 

nirretur ,  qux  adhuc  quotannis  fol-  num  ftatom  reucrterctur, 

ountur }  neque  appareat  hniufmodi  * ' 

alicnationemrolemnicer^m  in  ,C6NSVI.TATI0  VIU. 
rcliquida:  cumali^ncqw'dcm  in 

dubia  line  authoritate  {uperiorom  CifiefCiff*Jttimimmunitdsitded'^ 

le  lieeai  #  ''^"^    'i^fniens.  X  de  tranjMci.  laiteiri  . 

vt  fiicccfl^res  obligent  t  Chkrtml,  ^^^lftcrcienfei  immnnei  fimt  i  QjuMm- 
/.7.rf//',^prclertimqnoadnoaales:  decimis  pr»dionifflraoruro,"|J,^^2 

«/./.M'*'//».^;.  maxini^cijm  cx  huiuf-  ^-^quae  propriis  manibus  autmanibuf 

modi  redcmptiooe  pretio  frugum  fumpiibuscolunt:vt  &  tempUrij,f"^"J^ 

aufto ,  pccnnic  hnmmnccr,  non  in  &hofpicalarij.ceteriVMOnoaalkbit 

dimidiotantum  ,Yed  decuplo  pNB«  tantdm^qnc  fiiccolontyhdrtontm, 

fcntisprcti)  Ixflo  fucccflerit  :  qux  &nutrimentofum  animalium,r.to. 

eum perpetuo grauct -jfcmper  reci-  xx.xi.X.dedecim.  fed  tamen  Id re- 

perc  potcft  rcmcdiura:potiiCmum  ftridumdeinde,vtdetcrrisdequi- 

bonopubiicoattentOf^nodadani-  bos  ante  aliitdednue  felitebaimt 

marum  falntem  melius  curandam^  om n i n 6  foloaiitnt :  r.  aii^pemglt.gi  «lii  mt 

&  rtaoric-  exigit  paftoratusbene  eflTe  dotatos:  ifc/i/.vctitum^ue  terrat  cOiipararC  «•eeim»  aS 

tione*  qo»- m  rcbuscertis,^.r.7.y^7.  qao  poft  Concibum Lateranenfe,  vnde|^'** 

|(cundr/^'g^^^^*^<''"P|^*^*^B^<^^  aliisecdcfiii  decimaefbluebaocur} 

innitcotur  i  qtrad^  decimz  hic  niG  forte  pfo  monafteriii  nouiter 

controuerfictemporcredcmptionis  fiindlndis.  qui  cameft  huiufmodi . 

,      non  fuerinc  ;  neqac  ex  produdis  poflefflonesaliistradcre  dcbcnt  ex-^„jjjjff„ 

munimentis  conftet  eciam  fucuras  colcndas,vtdecimacfoluantur:qnia  eui»s 

nooalcs  fiiifie  in  redemtione com-  etfi ipfi colant ,  non  fnnt  immnnes;  "^"^ 

prehenfas:fed  magis  przfumendn  d»e,ftmUt,  multo  minus  ii  colanc^;,^ 

fitydc  illis  «dom,iecandttffl  tnae  cerras€oodttAas.r.ii/M2i,j,#A/.  mbau 

t  Sed 
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Detncoo.      Scd  Bonifacius  Vlll. 'conccfTit    rcligiofi  fintin  pofrefnoneimmDnii 
wffoidVnt  CillercienfibuSjVt  de  tcrrisluis  cul-    tatis,  fiuc  alij  in  pollelTionc  dccimas 
ie  teiris    tis  &  mcukis,  &c  quas  cciam  aliis    fercipiendi.EaenimpolIenio argu« 
^ouaiiit  conceduiitexooleoaas  i  de  ^ttibus  iiieiitoeft^cafitiiile<ifuodum,dcqa6 
iiiiii""*"  ^nieaali^s  decimas fen  priraitias    agittir,(ubieautti  cfle prinilegio,vel  . 
non  pcrcepit,necipfi|nec  CllU(»Ct    noeflejvel  priuilc^ifi  rcceptum  ibi 
decimasroluant.  efle,  vcl  non  elFc  ;  fortc  ex  rationc 

Tmdemde     MaTtino»  V.  ^B^itct-illdlllfit,    c.  fuggeflum.  X, de  dectmis  icn  a^iih^  ' 
«iittH      vta-decimis  cHirnt  immunes,tam    donec  aliad  podeflione  pocentiiis 
de  pofrefsionibus  habitis  ante  &  appareatdocumentum.poflcffioau- 
poftConcilium  Lateranenfe, quam    tem  accipicndi  decimas,  excultura 
de  cztero  iiabendis,  eciam  de  noua-  eoloninongencracpofle(Iionemac> 
KboSyfinepoft  Copcilinmhuinfino-    ctpiendi  etcoltitra  regulariuro^quii 
di  acquifitis ,  &  acquirendis  ,  qodft    illa  priutlegiata  non  eft,  vc  hzc. 
propnis  funiptibus  excolunt  ,  (cu        DecimxctfipoftConcilium  La- Tnrstat 
cxcolent,  quam  alias  quaudocum.    teraneni&natx  (unt ,  &  tamen  mc- 
■que  vel  qoaiitercamqae  excolett*    noriam  excedunt,  nili  idoneis  do-ram^urr 
turj  &  etiam  de  illis  poilefiboibos,    comentis  taleseite  probentor,  an- 
dequibusaliquishadenuspercepir,     tiqnx  cfTc^atque  ante  Conciliom 
ncc  non  dc  hortisjvirgultis ,  &  pif-     culta:  crstlcnrur.    eadcm  rarione       •  *  • 
cacionibu»  fuis ,  £c  de  fuorum  ani-    qiii  dccimz  a  laicis  ab  hominum 

ipaliom  nutrimentis.  chfim.  ie Ji'  memoria  pofleHae ,  iam  ante  ideoi 
cr4/i«/ir.il((.}^.S.vl>iin  hne  tamen    Concihum  Lateranenfe  eodem  in  . 
pronuntiatum  refert  a  CuriaPari-    ftatu  fuifle  prxfiimuntur.  M^»<jf/;.</<' 

fieafl.excipiendoseirc  rundos,(]uos  frdfumptjth.  6:frdfumpt.  8d.  Monet. 

-    iiecpropriit  manibu$,nec  fumpci«  pr^Mtkctmise,%j».7^.\o-i.(j;-fe(j^ti, 

boscoIimttPriailegiumMartiaiV.  IT^  quippe  eo  in  ftato  faifie  olmi 

rtfenwrtdbftgumin  libropriuil.Or'  prxfumiiur ,  in  quo  hodic  inueoi-» 

<//■»«■  0)?<TC/V»/f>,  &  confirmarum  tur:  nequc enim  mutatioprifumi- 

^iaon  Ti-eft  aSixto  IV.  Sed  vereor  in  vindi  cur,  nifi  in  iis  in  quibustempus  eam 

nooefleoaflmi  obferoantiapt^tt-'.  adfert,vt  in  i^am  ,  attrjtione  ve- 

MK^iB.  husexcedicpdailegia  Corporiioris  ftium,& fimilibns. /;y4»c/>r«f  C.</(r 

in(erca(quamuis  Wamef  dedecim.  tefi(Lm,l.%J.n .T) .de probat S&^  tAmen  NoBalcfei 

c»»f,itY>*  illa  ex  faao  propugnec )  hxc  pr«fum|>tio  generaHs  fpeciali  ""pfj" 

praeicrtim  qoando  erant  noniter  cedit^(iquamdiciaeluceaiitiacon-fainj,«<c.' 

em^pofleiEones,eit  qoibos  aliis  trariani.  Verbigrati£,qaddpr6no-^ 

decim^  (bloebantur,  aut  non  ipfi  ualibus  ex  fama  habeantur  ,  qu6d 

•        propriis  manibus  ,  aut  fumptibus  pofleffio  aliqua  aliquando  per  ali- 

colanc, auc  falcem  partiarios  forcc  quosai^us  alicer  habica.  In  dubio       : '.  \ 

faabueriiitcolonos,qaidepohioii«  aitteitimatteBdiim«ftinj>rioilegiis,  , 

ioa  decimas  ibliwnt ,  porti  on  e  reli<^  •  ^wr  fimt  elara  t  vel  redigendij 

gioforum  immuni  rclida.  Qui  ca-  partes  ad  compofitionera  ,  quam 

lusncbenigne  interpretatnr  phai>  ctiaminterrisanciquicuscuIctsfua-indnUo  ' 

iegiam  Marcini  V.  vni  dicit  qoali-  der  Iimoc.III« i.  c. naper ,  adeo^ue eoofaltDd^ 

.  tercnmqoe  colantar.  &  ioter  mooi- .  fferinittitttmip& ,  qubn  eccleiiis,^^'^< 

menta  Mooaiierij  S.  Bemardi  ad  qux  ante  ex  illis  decima$  percipie.  ,j 

■   Scaldim  extat  priuilegium  Alcxan-  bant :  quamuishfliufmodi  compofi-opii«dette- 

drilV.  vc  fi  animalia  dederinc  ia  tio  ad.immobiimm  ahenationem  ."*5^''*|^ 

IbcietatenisdelMbasdccimasfiMI  •  lpt0af«  meritdvidcaturt  &.iddic'^[^J  - 

ib]nant,quoadeamparcemqtizeos'  peliticdmcaaiam ;  vt  io  Aliis  dili-i 

StroWa  contingit.  Vndc  in  Priuilegiis  di-  gcntius  priuilegia  obfefticnrur  ,  &• 

pjfeino    ucrfimodi  reftridi  non  facilc  eft:  promptius  4  Prxlatis  eis  luftitis 

hodic  incemcrtenda  poiFeilioj iiue  compleme&tumezhibeayr.quin  & 
*    ~  liBandtt 


>■ 


Dlgitized  by  Google 


174  CONSVLTATIONES 

mandat     r  vcfiatcora-  mis.non  aatempriQilAgiumeztOto  ' 

pofitto.  <]uo  tit  vt  &  quod  prxcipi-  abrogat.  , 
tur,pcrmitti ccnieatur,  &  epikeiara        Et  vt  minimura  taxam  ampUm  < 

&  oqoitaten  iofpici ,  fic  in&^i  'htfcecafibos^qttsprocompetentiacogniapot. 

,   oporceac.  •  pargchotncommuniterftatuta  cft,"<»"  ^** 

Berignot     Qn^od  fi  porro  practcr  commune  non  tantum  relinqni ,  fed  etiam  li-  _ 

SiSmb- acccdat  ipccialis  ccnuitas  beralioremoportcc ,  <^uia  maiorra- 

fafierdo«parochi,eoniagis  res  ad  compofi-  tioeftyneperpriuilegifi  proueDtat 

Sim  cum  '>°"^'"  vrgenda  cft^qaia  nimis.  eo  parochi  piopius  miniiatuf ,  ^|im 

piiiiiicpu  lociincipu  priuilegium  cflc  noci-  vt  ex  proucntu  decimatorum  pro- 

iDcipit  tUt  uuni;  &  lic  arbitrio  boni  viri  rc-  prio  ad  parochi  competcntiani  pars  • 

ftringcodum  d.  c.fu^grflum.  Sc  qui-  aufj5ratur.4r^.</jf .2.  ^.fi*taim»s»vfif, 
iem  nc,  vccoogr ua  portio  paiocho  vmfimne» 

mancat&congraahberaliter*"  ^  In  Capitulo  quidem  gcnerali 

NooaUan     Quare  & portio noualium  ex  pri-  Abbates  Ciftercienfcs  dccrcticrant 

icmrfi  iMa"'^fS>^  plcrirquc  Ordinibus  con.'  ne  impollerumab  cis  terrx  ac(]ui- 

dcewTcc  ceflo  accreicens  pro  rata  veteram  rerentur  ,  de  quibns  alij  decimai 

^,|2,**^^^*cimarnm,noncomprchcndit  cas,  pcrcepincnt,  n lii  Fortc  promooafte- 

cho  medie  <]"ac  ab  aliis  tcmporc  impctrationis  riisdenouo  fundandis,  quas  tunC 

pnuilegij  pofiidebantur,&  ad  loca  aliistraderentcxcolcndas  iquod  ab 

>  tantum  fped^at  vbi  ipfi  antK^uas  Innoc.cratconHrmatum  ^  (perante 

>  po(ndebant,r.2j&4frriimir|artf.dcad  qttodiacilittsdecaetcroOrdinispri- 
.  xKedictat  e  reftringitur  in  futuris ;  fi  ttilcgia  feruarentur:  fed  quoniam  in 

integrasveccrespoflidcancibid.Ta-  contrariummultiplicaczftintmolc-  Amiqaa 

le  autem  dacum  clTc  Ciftcrcicnlibus  ftiae,  diuerfi Pootiiices  anti^ua  pri- pnuiiegia 

conftat<>«§.s.i#)fii.i»//vbieoseX'  oilegia  reftitaerant?  Innoc.  lY.J^;^^;;^ 

cipit  d  medietate  noualium  paro.'  AlexanderIV.HonoriusIII.6oni- 

-  chorelinqucnda^faluitameneica-  facius  VIII,  Martaoas  V«  Hono- 

.  nonicaportione.  &rcferturinhbro  rius  IV. 
priuilegionun  Ordinis  Ciftcrcicn-       EtBonifaciui  ^ai^emVIII.  irt- 

Ss  generalc  priuilegium  Innoceil*  dhi1fit,Vtde  tcrrisftiiscultisvelin-  ' 

tijlll.procoKdemOrdinc.  &  habct  cultis,quas  aliisccderent  impofte- 

d.monafterium  S.Bernardi  fpcciale  rum  cxcolendas ,  de  <|uibus  tamen 

abEugenioIV.habentfiffliiediucr-  aliquis  dccimas  vel  prxmitias  noa 

(oram  Pootificam  malts  ecclefitf  percepit,nii]Iosabeis,  feacnltori-. 

coUc>gi«t«  fieciilaiM  x  vc  noftra  Aat*  bas  terramm^dttcimts  ant  pcimitiat 

uerpienfis.  cxigat. 
Annatkc       Voub  cx  d.(»  fi^efiMm     glof.  QuoAiamvcroeadempriuilegia 

^^^^MuMUdAn  demS.trMa.deiU'  diuertisverbis-Kterminis  vtunnir^ 
L  tfagse-dw. /.5« mm  eft  generaliter  admit-      qnidem  Mai!tinasV.&  Sixtns  IV. 

fliun  noB  ieadom,vt  c|iioniam  multiplicata  valde  generalibus  vt  Ciftcrcienfcs 

FcTfpeciT  ^unt  monafteria  Ciftercienlla  ,  &  immunesfint,tam  de  tcrris  acqui- 

liiet  ci  loci  iu&z  admodum  poiFeftioneSjdican-  (itis  poft,quam  aAte  Concihum.no-; 


ciicniTiflin. 
liii  cftvi- 


priuilegi a Oiwni  ifti  conco^  ualibat ,  hoitis,  paicnis,  nemOTibas^ 

iam  efle  nociua,«t^/mmcati^ftd  etiam  (piofflodbcnmque  &  quali-' 

eft  illud  in  vnoquoquc  cafu  refs-  tercumque  excolantur,  nulhbt  ta« 

leodum  ad  afbitnum  ludiqis,  qui  menvideamus  eorum  colonos  im- 

cifcnm^ciacloci ,  &  temporis  cir-  munltate  decimanim  gaudcre ,  nec 

ctfmftantiaSyOnerapamchi.ampli-'  eftverifimilc  tcrrasolimacqaifitasi 

tudinem  podeftionam  regnlarium,  &  laboribus fuis cultis ,  non  tameti 

tenuitatcm  proucntuum  parochia-  adecimis  immunes,  fuperueniente " 

lium,  queniadmodum  i6catc.fii^€'  ptiuilcgio  Mamni  V.parochos  paf'* 

/m»  maa^  compoiii  fiipeff  Imdo^cepfliminnBittceiBettaarii 


.   Diqitized  by  Google 


•*r!i»  fa 

rn«  <oiT. 
p«(ii. 


CANONI 

OHfoBwo- &  p^oucntiis  fiios,  recipi  folitos  di- 
mi  ouij(atius  ell  <]uando  ds  antiquis 
terris  agiror*,anc  fimilibas  cafiBi», 
negocium  amicabilitcr  componi, 
tjuod  probai  &  mandar  Innoc.  III» 
-vt  mo\<it\unu»^adeo^ue  ^oamuis 
imaii^iliiiin  altenatiooe  vcrim. 
tjuc  tranfadio  fpedare  videatur, 
non  cfT  llriipuUis  ingcrcn Jns ,  ctim 
proccdat  in  vira/acultatis  a  nire  fa- 
lccufiustanic  eft  probari  tranl- 
adionem  ab  epifcopo.  quaffluis  8s 
Maldsro  vii  fiprs  neceilarium  vi' 
dcatur:  prarfcrtim  C\  nimisgcncrali- 
rcr  tranfadio  conctputur ,  quando 
iAni  noh  Uctt^e.fishmtms.  e^veniens 

dr  frr.nficJ.Wamff.h.t.emtf^T.n.  x }. 
.idci  ^]iic  .ilirer  fada  parochi  fucccf- 
ibrem  uoa  obligac.  ChdTiitd,  rej^. 
i>-7.r.  6. 

be  Reguiatibus. 

CONSVLTATIO  I. 

Anconiitioy  fi  mundum  reliqut^ 
rit,  per  ingrejfum  in  Societa- 
•  tem  aut  begmagium  ^puriji- 
cetur  ?  ,  •  * 


TEOator  hepoti  8c  ncpti,  fi 
quis  eorummundum  relin. 
'qiieret^(abfticait*alRiin  -iie-' 
^cminepos  Sofeietatem  lefu  eft 
tngreflfift,' nepth  autcm  bcginagifi, 
quxritur  an  hoc  ip(o  nmndum  rc- 
li<jucrit,&iubftituto  locum  fecerit? 

Dbbta  iane  Ibditio  ei^teid  Mnr* 
dm  fignificet,&  tjuid  iilnmreliiffiuri 
re.  Auguftinus  i»  ■Pfil.  54  conirAdU- 
belujr,  Aft^los  eius  hAbcmuStiox^xti 
occultstn  lu&dm  j  'd  quam  »9S  aHNNtf- 
'  jtft^iiitWem^,  fMf  efh  nobh  eMii 
ffatia  4d0itth  cttrtein  (*r f&ngieinem  5 
Hcil  nonddtrersus  homines  qubs  vidc' 
tif^fedAdsterfits  ^rtnctfes^crpotejfates, 

firie  Mdixifet  mithdi ,  inteUt^^es. 
demoneseffe  reclores  caH  (^errxtmitfr' 
di  di.-^it.amatcr-i  mnndi:,  majtdi  dixit^ 
imp:orum  ^  iniqttornmi  mimdidixit'i 
difijMi  iisetuifgeU»  Mtitmr^miiMs 


m<fcciftit< 


C      LiB.  tii,  27 j  ' 

enm  tton  cognouif.  hoc  fenfu  omnes 
chnftiani  dicunturmundamrclin-  ^ 
<juei«)leaeiMDttiiciareper  bapn(^ 
mum:  fic  qai  in  feculo  pietaceffl  co-  ' 
lunt,etiam  mundum  relinquunt. 

Sed  teftator  htc  vir  cathohcus  Tcdttot 
noa  tantu ,  fed  ^  ipfe  in  (ecuib  pius  q.nid  ffc- 
aliudproculdobiointehdittiedf  an^^jj^*^ 
ingrclfum  irreuocabilcm  profefllo- 
nemquc  ordinis  ab  ccclcna  appro- 
bati^an  tanttjm  inftitutum,&  vi< 
nendi  modiim-habittt  laltem  4  voi- 
gari  initt*  dilcfttain ,  vt  cft  etiam 
dcuDtariaru m  ,  n on  tancuffl  begioa-  ' 
lum,  controuertituri 

Et  laaii  denotarias ,  canoniflas ,  ^jj^^ 
begtiias,  qtlodammodo  fcculum  re<- 
lincjuere,  &  ccclefiafticas  quodam-**! 
modocenfcri  ex  iispitct,  quxdixi- 
ntus  in  iHr.foat.nou.  anal.  de  regular. 

tS.tt^fcej^j.  '■  •■• 

' '  Nonicios  eciam  dici  lectiloreliAo  Nouitij  fe* 
ad  vitam  rcgularcm  migrarc,&  no- 

I  1  I       CQntBC  tC- 

uttiatum  relinquentes  ad  'cctilumii^Bcte* 
regredi :  fimttero'^de  modu  loqaen* 
di  vfitatttm  eciam  6fle  in  «eanonibos, 

patct  e.r  r.  1 9.20.1 1  .iiJ[,-de  regulsr. 
cr  c.i.eoJ.  i»  6.  eodciw^uc  modolo- 
^uiturauth.  ^r»*^/.  r.  ij.di- 
JfnAitit$iir,ft^emm  in  verbis;*'** 
ijned  dr  i^pumtS  ad  m  urimonium 

tfideatnrmtri^eUndfrMaUevititeU' 
gemiter, 

IvcomMfHtao  tim^  vaM^  fa.Beginxiiw 
cit,  qudd  beeinat,&:  rtulto  raaeis!?'*'  P""* 
dcuotanz  dumtawt,  ftatu  pccuhari  babcan 
no  habcnt :  chm.  1  ,de  relig.dom.  nec 
i-eligioGtfunt:  .CUm.mendentes  de 
fepdJOiatk  iA  rorten  doinini  vocatae^ 
ticricaeue.  led  laicarlint  \  ita  vr  earS 
pcrcuflbr  non  incidat  in  canonem 
Jiquis  JnadentediMbalo :  lublint  ma- 
giftnHnificalari,&  parocho  popuh', 
nifi  vbi  peculiaris  eft  a{ngnatus,non 
alicuins  rcligionis  prilato.  tefuitjc 
autem,&  fifaiftovoto  fimpUci  re- 
ligiofi  cruidem  iiunt ,  non  umcn  ic-*  >  * 
iretioi«DitiMr],(cddtteittip6flonte^ 
inftituto^ConftitutionibusPij  Vif 
&  Grcgorij  XIII.  dc  tjuibns  Azen 
inH.moral.  l.  ij.c.  7.  caroetA  velint 
altqai  ncia  njVI  cx  d^teiidorani  ' 
enlpa^  ' 
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Nouitii  06     Et  nouili)  quidctn  ,rpccie  tenus,  fi  nouitius  adhuc  eft  (  nam  de  liis  vt 

IllSdum"  &Fopofitoeoruconfidcrato,<juafi  dc  aliarum  rcUgionura  nomtiis  eft 

leUnqoaK  reiigiofi^habeiitttr  ,  &  priuilegus  ftAtoeiidimi  l^MtUiMdeiaB^iw, 

.re4^eiclG:^0ry|llg^ent  f^cucfponraali^aa-  A  t)?.  )  non  dicendam  leliquifle 
do provxore habetur, &;cingendu6     mundum,adeoque  locumnondum 

pro cin&o :  fed  in  verborum  rtgore  feci^Te  fubftitutioni :  fin  autem pri* 

•-    &v^Htace'rei  fiOAdnreltgiofiliint,  mumvotum  fccerit}  cOnditionein 

'  '   .itpndumabfolut^  mundum  relique-  'jfiibftitiittoniseueni{Ie,aec  referre 

runc.Ideoauc  (jnod  diciciir  in  Auth.  quod  ea  pofTIt  non  durarc ,  &  poftil- 

.ingre(si  C.de  epif.  cr  c/f-         tpf^  lud  voium  cSocietate -ille  dimittit 

f^yyfffiife &fi**  Defifle/iicsnt  ,dcia-  ^uia  fuflicit  fcmel  impletam  eile  . 

greilu  pe r  profefl!oiiein.non  per no-  conditionen.    qms..  C. de  imfiH,  ^ 

:  c      uitiatum  accipiendum  eft.  vt  ihi  y«|>)?i/.vbirraditur,fi(]uisfiliani  ia- 

gfcfficr  DD.  &c  limilia  aluftiniano  ftjtuerit  hxrcdcm  fub  conditione, 

dida^ita  eire  acciptenda  Gudelin.  Jt^Hfta^iterit  ^([iiAmuiskmzritodi- 

.     '  ^eC./«r.i»M//!/.<.r.9«  &  canones  ttercent,condieionem-eflexoinple« 

dirert^tradunthabitumnonfacere  tam,aliavetenimrul»cilit&te.reiedit. 

monachum,rcd  profcflioncm  ipfam:  Condicionem  autcm  hanc  etiam 

£..\l,\6.yi.K.dereguUr.c.\^od.in6.  lure  improbaram  non  ciTe  docct 

exprc(Um<juidero,veltacitamjQux  }Attioch.prerj.^p.Si.a.i.ii.&Jeqf, 
taroenarguiturex  delatione  habi-  Decidendiporr6ratioi0(/./^tf«iv 

tatCum  proFeffisindiftindi  per  an-  facit,vc non  tancum  is,  qui  profef- ipofl<ina 

-  toilm  fl^.c.iz.diftindi  quam  primunij  iiis  eft  in  Societate,  &  fine  apoftalu  ""^*"* 

t^xi^ibtd.  ialtem  per  triduuni :  c.  3.  {ponte  cxire  non  potcft  (vt  dec^fum 

e$d.ii»  6.  adeo^ue  dicit  Inftinianns»  eft  didis  Pij      Greg.XIII.  Con-' 

veftereltgioslnon  ftatim  quempia  ftitutionibus^fcd  afupenoribustan- 

vcfticnflum  :  Autb.  de  monach.t.i.  tum  dimitti,  locum  faciat  fubftitu- 

*.   ftue  ^.hmc  AHiem^ic^  tovk^yMi^s^-'  to:  fedctiambeginaadlcculumh- 

fteeorum,  qui  laici  vocantnr.vti  cit4&re^redteos,&  eontraltensna* 

'debere : «^» ^aw»,  inquic  ,/lic/7//  ejl  trimoniam,conditiont5  tmplemen-  \ 

^    nitahominurnmtititio  ^fed  cum  ani-  tum  non  irritarct,  non  ma;j;i5  quam 

mJt  ft  libore : &  c.-^»  dum  triennio  diuortium  ibi  ab  vxore  hdum  ;  fi 

toto  ica  pcrmanierint  monafticam  ^uiden^qupadhancfereel  exfticille  .•' 

proro^ reri  Yfft^m,.atque  ioa(i)q|m:  t/ttS^^mVm, 

flc  tunc  vocac  ii)igrafices  4/  rMMMU»»      Sed  ,iqsoa4  begiqtm,  dicendum  seni  ia 

■•~        nem  0mnittm(dicitfUi*Htemc/tlef{etn^  videtur  ,  cum  begtnarum  nuJIus  fit  bvgia». 

xn^xi^domtnum,  hapf  ad  czleftem  ordo,nuliaregula  aSedcApoftohca 

domionm  mi^ratio.dereli^ioaera  prob«ta  »  nnlhts  ftacns  peculiaris , 

mnadi,^quovid^ntttrmigrare,eo-  tedvt  CMent  de  populo  communi 

dem  fignificatUjVerbomm^ae  vfi>  magiftratuifsculan  &  ccclcfiaftico 

infcrre  vidctur.  fubfirit ,  non  elTe  morcuas  inundo, 

toSofitci.    I^itur  quoniam  Vfrba  mentem  nou dereliquific  n)undiim,non  roi^ 

qunvb^"  fignificanc :  /.  Uke»     idem*  D*  de  graflead  cdeftemdomihum^adeo- 

bmfi\etve  jitffeff.  Ug,  verba  accip^nda  func  que  non  cxftare  conditionem  per 

hRiofoI'   cum  cfFeAujTw/J/ijf  .r<'fi64.c«»c/.j)0,  carum  viuendi  modum  fufccptum, 

le  ufMjima    in  dubio, ^uando  coniedur^  y o-  nec  heri  iocum  ei,  qui  in  cafum  de- 

<«i^«ic'  ioot«is  non.a(ittd  iuber(nam  vbt  feliftionismttndt,(abftatinostft 

ea  iipparec,verbis  prxualet  :  Lim  .  liecobftatairumptiobabitnsbe' ^<:<:h)bi. 

cendition.D.deCondit.  )  is  fermoni»  ginarum  ,-quia  ille,  etfiin  religionc  [^* 

iotelle<5iusaccipicaduseft,quoiuri^  j^probata,  non  facit  monacnum  j  fciigionon 

^i^ofitiofflin&sakeratnrjT^t^/c.i&Ad*  tedrolaprof^ilioj  vt  prxcttatis  ca- '''^PP»*>*'' 

«  (MK-A^/.  videtur  ftatuendumqaoid  nonibusprobatttm  eft:  beginarumntiluiJIir 

cttra,  ^i  iogrefliis  eft&ocieitetem,  ai|tem  inftitttCttmnoneftapproba- 

tums 


■  I 
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tiun :  d.  Clm»  («  d€  r<Ug,  dm*  ^4  eKpdmitur  $n  yerfic.  ne  hte  $cc»fit^ 
Clem. inrmientn iefia.  n^nXir.ve        vt ,  etiS  in  certnims  cafus  ibi 

auce  (^iiis  religioGis  dicacur ,  pcofeC  jDofter  non  tradetnr^  inent  cameil 

lio  in  religione  approbaca  \  Sede  Concilij  fatis  videaturapparere»  vt 

ApoHolica  requintur.  c.  vU.  X.ie  nouitiacus ,  non  recutdprofelliMiCi 

fdtg .  c.  vLt,  de  relig,  dem.  c,  vmc, de  religioruxn  quem  non  faciac  cea^ 

nUg»  m  6.  L^ms  de iMjfi  &i0r.  ieri  )  vel  mandiun  rdiquiflTe , 


-  (U^i.d.i.  n.\t.(^  i^.S-dj.aU.qqain  dum fecuta  profeiiione ,  infticutio- 

piccas  Sc  religio  gcnerali  nominc  ncucexcidiflej  aut  fubftitucojinca» 

i.pro  vircute  ^ccipicur,,  <j^a  Deus  ium  dcrelidi  mundi^locumfecifte. 
coliturt  s.  y>ro  fbnnnlii  cttltnt  di-      Eo^ue  magis  hne  {ententia.  vi-  ■ 

ulni.  qualis  hodie  Chriftiaticrtnni^  d^Cur  recipienda  in  caiu  noftro,^i|^*^'^ 

&  olim  iudxorum  :  3.  profordiula  quod  teftacor  ^icpeculiariter  non  cjfa  citca- 

leligionis  (pecialis  alicuiusi  Scde  videatur  reff  exide  cauiam  conler.A^"u> 

- Apoftoltca  approbioe  t  Le/iut  iiid.  nand«£unili«  ^  agnationis^auc  cog-  vnik  "aof 

i,  t.  n,     Terciain  beginz  non  ha-  nationis  ,rcd  omnes  cafus ,  quos  in  lonema 

bcnti  prima  &  fcctinda  mhil  ha-  plures diftinxic ,reftrinxerit ad aeta- ^jl^f^^Jl^ 

bec  pcculiaris  ftatni,  ^tto  fpedaile  tem  25.  annorum  ,  poft  quam ,  fiue 

ceftacorvidecur.  .  infzculo  maneant,  fiueadreligio- 

Mecrefert»  qnod  vlteriui  begi-  nem  trtnleant,  fideiGOBinuflanaflA 

BC  i  communi  populo  moltii  pie'  fubftitutionftm  remitttC|  di(ponen- 

tatis  exercitiis ,  aliisque  notis  di-  di,  teftandicjue  facultatem  facit; 

ftmguantur t^uia  iUae  non faciunc  folum in  cafum  inteftact  eandemre- 

peculiarem  denoibinarionem  1  nec  feniat :  ei  cantum  ,  vt  videtnr ,  in- 

Porin  jn  piecas  icamundo  eft  contriria ,  vt,  centione ,  vt  iam  nepotes  plenanta^ 

ii  quis  in  fzculo  pii  &  rehgiosi  tc,  pleno  iudicio  ds  rebusfuisraa- 

viuat ,  dicatvr  mundo  mormus ,  tut6  ftataerepoflioc :  <,\lta  tnfi  rmior 

iutmundum.mox  dereliquifre :  ic  ccas  aliorum  decipiilis ,  iUdSjel>n& 

vulgari  populi  -(enru  noftracibus  ^tic  fubiefta  £c;  oC  indiCcKttf  ali« 

dicuncur»  quafi  incipientes  ipfx,  qoando  deuotioni,  quam  Cumfale 

heghtnnen ,  tanquara  deiiberances^  prndentioris  xtatis  temperandim 

&ali(]uam  rcligioois  viam  inchoan-  putaucnc :  quta Honer £egu iuMctum  . 

test^nldeindea^  religionenalt'i>  liiligit»  fJ*fo» 

^ttam  regulc  approbatz  tranfeant^  % 

non  vcro  quau  in  iUa  fubfiftentes  .    CONSVLTATIO  lU 
religios^  peculiaricer  dici  pcNfCnt:  <  '  '  , 

-   vc  fic  compacittdc  fintfloinriisfe^  >  .  De  reliiiofa  ^OHpertatei 
■  .  ^  ligionis  alicnini  approbatx.  .  . 

Nouitios  autem  iamoftendimui    Tp\  £Ueio(c  paupcrtatis  cffeAus 
non  dici  abfolutd  reliqiiifte  itiun-  ex^icamr  c.  npn  dicitis  «z.gioroca  • 

Qni Btn-  dupi , aut mundo morcuoseiTc.quod  A^Vj.s.r. meutchidefias, monAch,  ^'''^«W 
hodie  e6  BMgts  racipiendunt  cft,    t.tmtd  tiumidMmt0i.t,  afi^J^^' 

qaod ftatttat  Concpl.Trid.  f,ii,.df  de  reg,  Concil.  Trid.  vt  mem^  fit 
regul.e.  i^  quod  fola  profeflio poft  tjmidfiim  frofrium.,  (ed  omkia  com" 
aonum  atacis  16.  8c  probationif    mutmi4:nemo  fibivtdeAtur  qmd^aAm 

 ^  expletum,  adinitcendafit^antifc  Ur  Mereffedfnferiitr^ngmlisdiftrihuMt^ 

'pi>a  T<i-  ^a  txvSXz  i\t ,  «uUos  froductt  effom  ffmtiwpmtfmflmit.^cmmftiCiA^ 
— .:           ;  &  r.  1 6.  ihid.  quod  nulla  00-    tstibus  non  lonium ,  fid voluntsti-, 
aorttm  renunciatto  inducacur,  nir  k/uPr»friisremuntiM$erJnttcertumeIt 

fi  fecntS  profeiGeoe,  aliaque  ooh*  jmmUt§sktihenffifi4ere,dsre,veldem 
nis ,  nili  ad  formam  iLidem  ez-  eifereftmefiiferimrislieemi4ichere,d.t 
reftam  fa^a,  nullins  (iteffedus;    w?<//frf//J fuperiorcautcmnihilcis 
br  U  ntio  valde  fu&aeatair  ^ qu«    fuoertittum  date ,  nihil  neceifariuni 
.  ^    .  A4  dcnc- 


(tum  Don- 

I  Kll' 


?t*fctdin 


llh^  qnidKm ,  &  «qttaltter ,  qtlate-    fiera  propter  amicos ,  fecf  proptat 
nns  xqualis  (itritio,  &  neceflitas.    monafterium,  autOrdinem. 
CBicinci  <]aemadmodum  d.  c.  non  dicatis)  Superionim.religiororuiii^acfo-f^l,,^ 
fuperioie  Tliomits  9k  lE  S  V  t&r*  uegmmiH»   rit  ^lmietifuidi ,  afeqo»  enca  hm-  «l»  qbip. 
3i)m*S«t**  Aiiguftinohzcveri»a  interferit,    liam  fuam,  feu  rounera  largiandl^jjj* 

^To^^^' dr  diftribHtinr  vnicniqtie  veBrum^  facnltatem  vaWereftTinxitCleraensftrinrit  . 

«amiwii ,  non  sqniMUrmimibusi  ijuut  relig^itsk » ne  ddna  4cmnr.  nifi  iafta  VV^ 

vmcuttjne ,  preni  cuitfue  fuertty  pitulo  ,  aut  alilgencrali  Congrc- 
fc  enim  Ugitis  in  /Uiibut  JlftHfilo-    gatione  ,  re  maturc  difcuTsa,  vna* 

rum ,  qfttii  etMt  iUis  fmniM  c§mntit-  ^  nimi  confenfu  dmnium ,  fujperio* 

mM  <t  fS^  diBrAmkitmi'  vwmwfar^  ^rum^ue  permiffti,  probata  taaritj 
freut  ctHquc  tfus  erid:  &  conuenit    Vbi  multaadeorigida  adiiciuntnr, 

cum  rcgula  Auguftini  <-.4.  &  Ba-  vtpaucis  in  prouinciis  fit  publicata,  Seil  ewiti. 

fihj  regula  ^.93.  &  Bcntdidi  re-  nuUibi  ferireccptaj  etiamin  Or-^'**  "«^. 

gula  c.  33.     Albeni  Camaliiai*  dinihisifaiAtabnist  «r/Sb^/arllM-  "^*^ 

rum  r.4.  acielainpiani  eftaxaAii  iu  titttis  diuerforum  Uemmm  m^i^ 

Apoftolorumr,  5.  in  ca  tamcndif»  ribusrrfelut.  x.traB.  i.  anem tdhtnc 

fU^il^g^ccrnenda  opus  eft  diTcretione ,  vt  coitjlitutienemestflicaftdamj^ciuitter 

fradnicr.  dilcrinihletnr^nctnaior ,  <]uac  mt*  fcrt^t. 

nor  ncceflitas  fit;  prcfertiin  cnm       Ec  ijple  quidcm  tcxtus  conceptos 

prouidcrinonpotcftomnibns,  <jui-  vidctur  maximcquoad cos  religio- 

Dus  opus  cft  quidquam  :  quando  fos  &  fupcriOTcs,  qui  adminiftra-^'*5""*'.- 

oportct  inaximc,  vt  iit  ndelii  ler*  tiones  tantuni  habcnt,  oc  otncia|ruixJuMac 

mis  &  prudcns,  quem  conftituit  non  ver6',  qui  prxfeduras  habent,  ^«P^oiit 

dominus  fuper  Familiam  fuam.  fi-  quaefint  bcneficia,  nam  illiomoeij'*"'*^-. 

cut  in  iSi.  APoJf.  c.6.  cum  de  in-  generalia  Capitula  habcnt,  hinon 

c^ualitate  diftribntionis  faAum  ef-  ztjuc.  Scd  adduconftitutio vt/Cm^ 

lec  mnrmiir,  quod  defpiccfrentnr  ^rr^^fliyMRN»,  Ac  vcrba  din^^r» 

vidnfleGrzcornro^oponunturfep-  eciam  itf  qoodtibet  iiifticmum  re«  • 

tem pleni  fpiritufanftoy  &(Apieil*  gulare*  td  tamcR  ex  eo  conjficimr, 

tiif  luper  opusmenfz.  ^uodiifiiperioTes,(]ui  nonfubdun-  . 

Prndencia  crgo  {ingoleiamno-  tnralicm  Congrcgationi ,  aut  Ca- 

menta pondecat)fidelitai,  vtfedo  pitulo  generali,'maaent  eatenjto-  * 

iudicio  rcs  monaftenj  agatur,  &  in terro>nis iuris communis ,Vtpni«Q[i«iaS' 

ad  lllius  vcilitatem  dirigatur  t  qux  denter  coram  Dco  ea  poflcrit  fta-*?*'*^»P**''* 

comprchcndit ,  vc  quemadmodum  tuere,  laluis  monaftcri)  aut  Ordi- ili,",^'',^^ 

-Comft  bomis  patcrf.  noo  tantum  domi  .  nisde  adhibendo  Conuentos  coii^«iiUCafi> 

^**'      expenfam  facit  j  (ed  etiam,curo  (nio,aata(Ienfnpr9(criptis,<]uzip."''^. 

familiz  prodcflc  poteft,  foris  col-  fi  Capitulo  generali  ftatuenda  ef- 

locatj  Xeniamittitaatrounufculat  (ent,vt  etsperiUa  verba  confti-. 

^madmedaaa  -iii  eaaneelio'ler*  todciitt  oaUnm- viiioalam  iniicia-  ' 

mnilfolaodatart^aaftiiMlMiflec  Cort  foiaiMiientisnidbrfiiBcqaA-' 

aroicos ,  qnamuis  de  mammona  ini-  litates. 

^uiutiS|Vt  k  yiUicatione  deieAns       In  ordineDominicanorumj^ui- c^'H^'<ii- 

foeipaetar  io  amicomm  tabema-  bns  locis  ea  conftitutio  eft  rec^p- " ^ 

calatita  etiamfuperior  {wffitami-  ta,  ctofura  Capituli  generalisde-mioicano 

cos  conciliare  monafterio  vel  Or-  claratnmeft ,  vtrefertDittiu  dntr*'**^^ 

dini  muoeribus  non  immoderatis,  i/^r.  tf.  r</«/.  3.  has  quatuor  caufas 

ftd  fecundiim  prudentiam  viri  bo-  cifeiuftasprolargitiooe  rouncrum:    '  . 

oi«    fidetitajlm  hoai  ftrai;  vc  s.  eftgiatmidot  a«  coaeiiaciobe- 
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"    neooleitti*,  autconftraitibnioi^  k^pmc.drverftc  iUiJ  verin  Qu^ 

ditie  tamen  ad  religionem,  vclcon-  propter  Cc  Concil.  Trid./i  25.    t;  '  .  ;  , 

uenturo ,  vel  bonum  raiteni  fioem  fipifcopis ,  aUis^ue  beneficia  ee^  ■  > 

fni  ipjitts:  5.  pietes  ib  pareotes,  defiaftica  tiraiecoUria,  <]aiim  i-e-  '  • 

vel 'colilaaguineos  vHjue  ad  quar*  gulariaobtinenttbus  progra<iutfiil  f 

,     tumgradum  inclu(iui:4«fedeBipcio  conditione ,  ioterdicit  auidem  ne  1  \  | 

vexationis.  .  ex  reditibusecclefif  conungutneos  >     ■  * 

^kfitCfe.  -   Animaduertendum  vero  eft  iro-  fiuniliaresue  fuos  augere ftudeant : 

yrtii  ir  pfimi*  agwe  Ctemcntein  de  domie,  c&m  j^oftQkMiiin  canoBOi  prolu-  !(f  i  1 

«  munenbosi  doniaotefflft  mu-  beant^  ne  let  ecclefitfticet,  quai  Dei  Iriaa  c^o^  .  '  [ 

nera  (nnt ,  ^ur  gratuito  omnin6  funt ,  confanguineis  donent  i  fcd '•'W^*'»  , 
«      ^MXm.  t.     tn ^tnc.  D,  de  doHit.       paopereiiinCf      vtpauperibus^^ur^  * 

imuiOidonationis((Meietc|l«  Aje^-  ^tlnbnam.  ' 
XfT.D.  de^uerkw^  fiS'^'           ^       VtfxuferHms^  imjoit  id^r^tmh 

..  antidorum  ,  &quzuis  remunerato-  hoc  eft  afTedu  charitatis ,  quac  pro^ 

rialiberalitas ,  quamuisaccepti  be-  ximodebetur  przceptodiumOtnoti 

neficij  zftimationem  nonnihil  ex-  humaoo  aile^  >  U.  carnic.erga 

ccdat,dDmmodonooiramoderac^  .  prapin<}nos,qucm  liiceinii^  ^wttBl  • 

per  conftiturionem  non  excludi-  maximl  poteft ,  nionet  ConciUum: 

tur.  Diatt*  refol.  w.  15.       caque  is  cft  ditare  atquc  augere  amicos^  1 

quantitas  prudcnns  arbunoreh&a  ^uodquidemlicetdefuo  cnamde- 

cft,qaoadfiiperioresibonifflanccm  ricit,tedooodcChriftipatriffloniO!i 

crbitrio ,  quoad  inferioMt,  idmft-  tuoBti  ceofiire  IIKNnioiciMW « tf^xA 

fol.Sf.  diximus,  admittit  pictate  in  paren-  | 

NaOitfniu    Scd  fi^  ipfe  tettus  conftitationis  tes  &  confanguineosi  &  Clemens. 

««Jl^    dilercifedecliratnonagi  deiUis,qojfc  fer»ttfi /iDqmt  .chMrftttisftdHmyi   _  .  .  .  ,  , 

m^£r  in  -  pAOfeHini  neeeffiiaret  finui$ ,  caeteris  panbus  rea^  dicitnr  in  4i- 

pultiarf,  inquit,  r^«rf/«f^  «r<//ff^  erogantur,  ftribuiionc elcemofynarum ,prxfe- fe,uM(fc  *; 

*JJ5JPjf^  &  laudabilcm  hofpitalitatem :  prx-  rendos  parentes  &  confanguineos 

fertim,iDquit,rr^4^4iii/?rr«,  C^*/^;  aUis  paupetibus:  5c  receptum  eft, 

regrift9s :  qaim  negat  imfflinncq^  vt  td  fiiDleoaadcm  pocontum  ni. 

diffl.  Ec  Coocil.  Trid«/l25.  ct«-  miam  ioopiam  rcligionem  filius 

admonet  quofcumque  ecclefiaftica  nOo  iogredi ,  &  mgreffus  egredi 

beneficia  feculana  aut  reguiaria  debeat.  quod  noa.eftreceptum  ia 

obtiDeBteSiVthorpitalitatiioiSGiiuift  aliis  pauperibw^i.iUfiienibOb  itinl-  - 

iSS. Patfibbtftcqocntcrcofflfflcn-  mam  prjefoem,  noo  dAasjwrtyBl 

datum  ,  quantum  per  eorum  pro-  neccflitatem ,  proptcr  fororis  pau-  •  ' 

uentus  licebit,  promptd  bcnigni-  pertatem,  pcriculum  inconjtineo-. 

que  exercere  ailuefcant.  Qupd  ad  tvsepaftiirjepdifterri  aliqnamdjn.ie,- 

cleemofynasporrooctsnct^Tlkoncs        iagiomiffl  docet  Azor.  fff^//«/. 

fipertcres  mtniBeriorum ,  tMm  ex  fit-  tradit  f.  t.  1. 1 2.  r.  1 3.  quis  in  aliiS 

ferfuis  mentjieru ,  (fukm  de  »ec^4»  fit  ordo  charltatis :  atque  ».  S.  qtti  . 

Aa't«kte.  rits ,  hec  eji  non frferfims  ,fed  conife.  ndkis ,  inquit  ,  fimt .  eli^f»»  ratione 

D««o«ec-  ttntibus  Ad  fiatum  ceuuentus  f^eu  eMtunSi  ^  f*tmt  funt  eleentefina  /«.  ctotfiu-  ' 

deberefscereeleemefynas,cumD.The-  usndi  ,  eju*m  extemis  &  qui  funt  po«<  •  •  ' 

mtf»^.diB.t'j.qu4eIi.UMr.>i.^Ud/l.  nobis  minus  q»niuiiai,  5. /"irow.. 

viii»tdcommunisfetiti»tiAdtcei:U  a.s.  f,i|Ki4r.  r.^^deoqoc.,  qtiigra^' 

IttinsproieqttitBrMedini Mii!rjAir  di»pmffli  fnp»  9»»  ^vin^tilK 

tieim»^»is  c.dequibusbouis  eleimi'  res.  - 

fyHujitfMiemt*,^.  Abbstesycenfen.       Qujc  autetn  quaotius  elecm^ 

tH  Sanchez  itt  fum.  f.  i.  /.  7.  e.  »9.  fynarum  effe  debeaf  M arljitiMifli 

ti.^94i»SMtliitidetiif,t*uJ*27^.  hwym^tfmMAtOfna^ 

Ac  o 
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lBift^j^4«riM ,  iaquiK  Tnd.  d.  e.%.    coioBkdbt  no*  Qahm  remunerato- loqii<f. 
fir,  rirwR^  fnntntiu  Uubis,  <^it-<   riafi  dooavoo«6  ,  fQ^  etiam  mere  U- 

>eram  capouiim  ^vaaasa  boooanik.»   nique  «.  1 3rf4miAtHpidini«ia  ImhA'  (iox^* 
p;utern  paaperjbiss  mt»i<ncimn ,    fictanorttm  piai  timoraca^uc  con-^"** 
■Doneliciarios  ad  eandcro  m  elegnifl>-    fcieocis  io  vBoquoque  locomeric^ 
•faww^i^njaii  tfit  «W||MWt  ys'*   habendam  eHe  pro  rcguU ,  ad  ({uutif' 
WM- iM»  jboofQfii»  tcdc&ftico-    itmiles  bcnefickalf  ftddiietiri  pnfBnt 
rtim  ]>arrinoftcm  cciTai^huiulinodt     familiam  ,  &  fumptos adGiam  com»     .  . 
d^itnbupioncm :  re<ireAittsadnxi-    petentem  iufteocacionetn»  <]uaoidl<» 
tkdi  wft  <c,  %,jiuwtum  fer  frouentiU    nnUa  intenienic  circumftaotia,  f{um 
.iie9K9tipemX^M.f^*,Lti,c.tu  aliudexu^t. 

fetiam  mi^ltos  canonescitetpoft bb-       Hutmmodieft,  iioccurrantgra-PanFabn* 
norom  parritioncm  editos,  c^iad     ties  admodum  proximorum  neccf-"*  P*»* 
t^rtJMM' vorgant :     ftylumCuuA    iicacea,  vel  falmca  eccieiue  altiid  ^iii^^m  " 
.lloitiatitt^tj' ^uo  liccn^  fenbttaciiv'   poftaltt  » ^piofiinm  abfiiidntii  cfti«|M> 
^ibtas  Abbfftij^  alica*  priifalnri  '   pauperes  njK  pef ire ,  item  eccle- 
in  tommendii dantur :qnibusetiara     iusruinoias,  incultas,  &  folofer^ 
hefdieiRrenrureactauiuta, vtcom-     aBquatai  eiic,,  £(  beneficiariot  dc 
mendicferij  crogcM  iifviiis  paupe-    pacritnbns»  .Chrtfti  fauci  vioemy 
fnm-aiiattamHfrliAiMm  peRiohfeiii^'>  amplas^uib  &  fplendidas  habcre 
conciudit  tainent.d.  capitis  qux-     familias  ,  nihil^uc  de  ampla  fu* 
flionem  ,vt  teneaiKur  tancam  be»    ftentatiQnjBiibi;dgtrabcrc.  Itd  M9' 

nciiciarij  \ti  cieijmoiynas  eiargiri,  linA. 

tjuantoftialKiaiiiatett  comnMdoip  *  -  Sedquid  fine^^k>it({Bataeftp^^y|L 

forum  viftu.  Qopd  cxa AiusiMolin»  .  ete^^ , ied  aeque  ex  inccgrdfefti-  fi^aiomm 

de  iujltti  ttm.  x.  tr4£i.  i,  </.  144.  vc  •  tyta ,  atque  ornata,  pauperum  vero  neceCStaic 

•infpiciacur  an  voriiimiUtcr  permrx,-  msgnaeftinopia»  &  intcoiaanno*'''.?'^ 

iir  adtlac'  fitit  fiibiicii ,  paupem»,'  nacaritas ,  fte  c«if«againeii«  cmn 

&  be  neiiciari  j  FaCtdccces  j  aa  VOtoi  dura  nc  c^Sim»  Con  Bi  de  cur  admtin 

fep.iratT:  vt  plerarqne  fundationcs  dum^  bic  opus  eft  fanetideli  feruo 

>nR  parcicionem  bonorum  ecole-  &  prudence  ,qui  &  hcc  faciat  ,qux 

ra;  faclam  i  vc  qtiMauii. ct  iufticia.  ad fabricaiiiot  ncceilaria,  & qua;  ad 

faon  t^ienirnf',  qcltAaUoqoiffai^  greg^  {nuporom,  oooGu^iii- 

'   nuni  vf^rpafeot^'tamen  quod  opo-  neamegeBam  aon  omittac  %  &  por- 

ieritrilindationesinftitUGii  vtdcan-  re  diuidac,  frent  (uiqite  ofuserity 

tur  i .  ndn  com  Ofier^  confetendi  -  atcjuc  10  ftacera  appcndac  propor-  . 

^  ififliifdf(i«meiB)i<|«ii|5fyel&brica^^  tioo^neiceffinitivexttiffii  ^ll4ml 

aut  p^iiperihas  t  aft4miea;cum fpc^  iii fabric»,  cum,  mcdli4 p4apemm« 

^odPrxlati  eflenf  patftj^,  fefteqjj  8t  iniima  confanguineowm  ,  auf 

reditus  cxpendeTCAihf  ^«to«^';»4/Sk>»f  vjcibps.omotom  verfis.  Ican^quo 

iticpfc , '  ebli^atipfiem  ^•ia/iitl^  vot.omnia,  ^exjoe  voi  «ihil  tribuac, 

ti(m^  fim'exeb^dhHii4u*iK  Ikobirfear:  vtfii  aeCdBintnm  ^iideratio » U 

ipfiiMlw- qaente^  fl^.  t4S/'pi(>iro  vntufli^^  facdkattim  ^quatenus  illxexiganr, 

gJJ^*^   qitc  ^^ieftfciitfitifti  rumerc^dcMdr^  :  &  quatcnus  per  has  liceat.  Vnde 

cHlas  bcncftai^ceiM^tenrd  foAcrt;.  dmttJtt^y  in^it  Maldcrus  i»  mfdi» 

tK^iMiiiffl-pffcr  MH{MC  tktMfiQtMtt  t^k^lffeitgi  ifdtth  f,  |7S«  fnm^t^. 

qire  y  filvi ,  vt  Trt^entinttml^llicir^  lam^ct/f  fti  dieati^t  pHri  mt  miM. 

k.  c.  i.'  tam  in  regiilafibw^ ,  qij|iitt.>  corh/in  f  ^ptad.e^  donum  )^iudcvm- 

icculari,bus ,  Prt^Mtuifui cenditiane.  que  exmf'Ui»frefuertt ,  .(jr  vltrstw* . 

titti^  .MQlin:(--pKiffli6ir':c](piicat  bei^efMtti^fare»tikuf:U4r(i  7  jUflN 

f^iii^i^i:iimperetenip)a:  additi^i'^  lUi  eefdem  etiiefia.  Vide  ^MWtP» 

'  tim^iiidsivhi^iixl^^  arstituddijl.9t^mdtt^4ifikmts  t*t>»  . 
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efi  Mfiimdm  trMmnm-^^iiinU  vA;  '•ordinat  «olleftis  perFerendai 

efe  irnandik ex  rp,  amd  egojtihuf /ub-  Hierofblyroaro^comendat^;  :  icein-^ 

trahitur  ^fine  liberum  faccrdctthns  ^ue      i.c.  S.cr  9.  qotfi  bekedi&tOn 

eras  inlegeegems  corhtmoffcrentthtts  nent,nonquafiM,iritiam,  'mquir.mO' 

minitere  ^Mantiitaem  fret^  offerendi  hetj^ue  ne  nimium  folicite  cx  hoc 
en^fiigreitegi^itt  agevmlkmt       *  jnopiaih  mecuant ,  neque  dencex 

fiU  lofefhmsJih^  4.  Awtiq^  c.  B.  imita-  triftitia  aut^ieceificace, hilarem ettini 

tur  hoc  eccUfia^  non  recifiens  dona  datorem  di/igit  Deut ,  fetens  omrem 

eitm  detrimento  egentiuiH  fliernm,  gnaiamdunaarefacereinvobis^qiil 

imteBrShemmm&tnuiu  /  .  mAi^ti  femeii-^UnnMti  ^  &  f^- 

Qu«  eadem  ratio  ineanda  eft,  mem  ad  manducoHiumfretfiAit^  & 

dum  dc pcregrints quxritur, & con-  m't<>'!^lk:.h:t  frmr»  trffrum, incre^ 

Gnguioeiscxceris,  atque  paupcri-  mcntupuciiiummllttis^vcflr.e. 
bus,  vbi  litumcft  bcncficium^  vt        Sed  &  j>lurimas  cxcept^ohes  ^^^'^- 

potittshisfieridebeanc,qa<imillis}  Clementina  regula  proponic  Diar bi qttUfabl 

&  Thoro. 4  I  ESy  d.c.6.  crt.it.  D.  n'tU,tr0. 6.  vbi  iUiiis.  rigor  foret  iwhit.po 

Bafilij interrog.  xoo.inreg.rejfonfum,  receptus  :  &  riominarim  rcyo/.  19. "jj^^^^^'"'' 

eHmdominm,  \n<^uit  Bafiiita ,  afjir-  vt  qui  parcius  viucndo,  congruxbus  b«uic6< 

mms  iixerit  tfni  Hiih*im  mem  effe  ftatai  (uo fuftentarioni  aliquid  fub* «4' 

heiiMmfimerep.inemfiliorum  ,(^mit-'  er^hit|  illud  CoAfdnguinei;  dando 

terecambus  i  iy-t.ir*)crt  iflud  etinmaf-  non  contraucniat  Clementinx.  ¥.x 

frebauerit  ,nam  (jr  caiuli  eduntde mi'  tfua,  inc|uit ,  opinienedaturoccafore- 

cis ,  qus  fodunt  de  menfa  iemintnm  iigtofn,  vt  iHbentiiufrugalitati  &  ^fi' 

fitrmm^  eui  i^enpmii  mnnus  efi  4/^-  ierat&  fnmftnt  affuejcant ,  cum  fciunt 

ffMtam^  isiuud  diJigcnti  habitaaai-  ea ,  iju/i  de  fbi  nece^ariis  detrJjii^t^ 

maduerfione  exequi  dthet.&c  proptcr-  pofse  Itcitc  p.ircntibui^  al'.'s  heric  de 

CaMohna^i/  Juj/.  a.zt.e.x  Nau^^rro:  Je  meriiis  donare^O'  i>*  ''f'^** 

^uamoisconuenientias,non  cameii  eperihs  exfenieee,  %x  ^uidem  D*. 

neceflarium  cfTedocet,  vtfiant  in  Th(M|l>  f.^B").  ar.-j.  ad\.  fi  de  eo, 

loco  bcncficij  ekcniofynx.  Iu.\ta  ini]\i\t  ^  cjuod  Tftn  Epifcof  i  aut  a/i' 

leannis  XXIL  extraaag.  execrabi/if  cums  ciertci  tfi  depin.-ttum ,  vei/t  alt^ 

iefrdhemi.imverh.  hiAitaUtt6itiipfs  quid ftbi  /ubtrAktre  ^(^confangmtieut 

hdtjtfitHt  iehiUf     ,  inqoitY  fant  im  vel  aliis  dare  ,  non  peccat :  dnmmodv 

■  fefuU  vtilitttem  fotiuSt  qui  reditm  tllud  faciat  moder^tei  idtU\  v:  non 

comtribuit,cjuarn alteriits',timen  tATo  sndtgeant :  non autemvt  ditiorci nuie 

vHiiid feruatur  i  vt  Prxlati ,  ahiijuc  jfifff.Etrc&cinqiiitASor.'»/?//,»»**'  ' 

teMfoia^ijj^Vt  pro fit*- ifflootr^  rtd>p^Lt%r'€:^>,'q»utimactertci^ 

Tbi^e6iiniSls|Mrcipinnt,diAribuaiii^  hiemefeiarits e/i interdtSium ,  Tscexbo- 

eUcmoryna«-,Tcde.isdomifcr^tan-'  nis  ecclef*  dilent  confanguineos.  Ec 

tumlargiuntur:  aut  vbiforte  profi-  ^uamuis  Aior.  taujini  cr  Sanchez, 

Gifcentes  flagitantur  :  eeii  tamltf  eiriti:'}^Z>isuUvti^ft.^.<^i^^^ 

lAolina /wjfKi*.  ai .  id  ipfuniVt  fiai  tf«am.ft*genr rciigiDf»  eftclicittifflf 

incpibufdam  boiibrurti  loclscriam  taTnen  SanchczpL-rpriorcscanrmcs. 

commendet.  Sad  neque  cOniuetu-  elTe  pcrmifrum  admitiit  ,  pUinbiis^ 

,  dociiam  piofuhi  Prteiatorutnvatat  eitatisaathoribus,  «c  Dianapku^»  . 

.ii^ile&iAri<irameft«vtBxteros;f«lll^  <$tl(t;^ictiampoftClemeiuiham; 
' '^pmM«tcon'*ng«**»«i»>*>^^g*^    lice«eaffirmcnt:ada!n]uc  Sanch«z 
rtos  exduc!ant,'etfialibi'd^ii«CS.     d.e.  t^if.  jo». ilUmClomentiaanx.  , 
Vndc  D.  Paalus  ad  Phtlip.^.  ^ua  mi-    ift H» fpania  no.n «fi« tecepi^anv.fcd. 


^Ar,ioqu't  .odorem  fuamtitif  ^  he-  y?rf/*r ,  (inquit ,  ».4*.  infemm^mt^. 

^md^eftam;fitce»tem-^'1th^9c  Quiflitob  Molihari.iii?.-t4.5Li»i  1. 

"Snffacrat  clfecmofyna  noncrcgata  r6ftr«*ioBcmD.lhort)«»cc«iHced, 

^i '  ColteA»  i  -«t    ai=  CVrimkg^:  peitioac.beftftfictano  Aej^imi^ 

'     •              -  -  A«  }  no» 


1^1.  CONSVLTATIONES 

000  6»  portioiuf  pane ,  fiii  mdigett      to,  ^ii$iraB,  denih.  etKlr/id  mo- 

ntfti^.ferimief^tdefrttclibushene-' 

fc^dijp^nere  nd  henejiMn  fMsitntati»-. 
$$€m jut  j  &adfidscM»fuJi$t€  hMcJles 
tfmt  tc  fecmUri  defh^Stlms  fius  : 
sddit  hwt  (enteutiunfiMffeCmdimX 
tete  erbe  chriHieno  iftt  receptMm,(^ 
efert}  infwHAri  in  clem.  r.  §.  fed(jr 
t*lii  de  vitd  hemefi,  eler.  itt  qu*  ^ 
figmetwr  tUfereietiM  imter  regnlmem 
fmplicem  &  beMeficierinm  ^  ifiiedbk 
ahfijHe  ficulttte  fuperioris  po(?it  imme- 
diAte  jruclusiieneficiiinopert  //4  />»- 
fcndere  ^iBeveretm.  *  . 

.  Prdtered  qutd  emnis  tittdns  cenemi- 
cuf  he/te^cif  prxhet  ftcultatem  dfj^e- 
nendi  reditus  tn  honejlAm  fuifujlentam 
tjenem  t  in  epera  pia  ^  qutentmc/l 
nimm^firMef  benefcij^  eH  etiem  44', 
miniHretfrfiiiSimm,  ex  fmilus  infert 
NMarrus,tjuod  ^qua  fit  reguUri  cr  /^- 
culArt  fnuit^is  lufle  djjonendt  de  iru- 
Qihm  henefiaj ,  ejuAre  ficut  fecnUns 


jnquiCyW  fmmemfetemem fnfiettr 
tdtienem ,  ^  qusm  totnm  cefjMtfhm 
ffrjtttihtufreximernm  nec^ttatihnsli' 
eit}  feteret  fecnm  exfendere  :  pMtd 
entm  fuhtrahtt^  licit}  fett^  eeefiffe 
lenftnguineisdiuitihus.  > 
-.    ...      Diuitibus,  inquit :  nam  paupe- 
atu>  con-  nbiiSf  qui  pro li^i  lcatus  ratioae  non 
fMf^uacjs:  habenc  coropeteiicem  fiiftentatio- 
»  pofle  conferre  cx  redilibtt» 
aaoad  fui  bencficij  citra  huiulmodi  parcimo- 
(nftentatio.  j^iani  docct  idcm  Molina/^/<^.<^.i4^. 

rcm  non  ,        .  i-        •        e  •  •• 

cilopiu.  quacxphcat  tjuovlque  benetictarij 
Qfi  fuis  bonisconfcrre  pdUinc  con* 
languineis.  £/} probanda  ,  incjuit  D. 
Arabrofius  lel.xtus  86.  c.  \6.ilU 
liheralttoi  ,vt  p  roximos feminis  tui  oon 
d^eiss  y  ft  egerc  cognefits :  meUm  eJS* 
enim  itipfe  fuhuenids tnis tqnihusfU' 
dor  eft  fumptum  ah  a/iis  depojlere ,  4ut 
elicut  poiluUre  fuhfidium  nccejhtati» 
PdUfcressMtemfunt  ^  inauit  Caicta- 
HUt       .  41*  4r.  %.  non  tantkm  tfui 


nottfete^  in  aliosvjus  pr*terlnmftes, 

e^entciho  jpofu  ,  aiitiefie^  qutfant  dtf^onere ,  pottU  tamen  ad  congruam 

ntceffarianaturA ,  fedqttiegeni  offer-  fmfuUcntnuonemcrpia  operatmpenm, 

tunts  ad  conuenientiam  fui  ftetmi  ac  dere ,  ita    religio(us ,  vndefcut  /i- 

proiodjB  PrirUti!oseccleiice1ecmofi«  cuUrts  heneficiwim  feteH  dbmetiemk 

oalicer  po(ie  3iftribucrei1!is,  (icuc  honeftas,f^fuoftatutcemuemiemtesfw% 

aliis  panpcribus.Quod  &  fentit  Na-  cere ,ita^  rehpofu!. 

uarrus  tn  Jpoiog.  q.  i .  mon.  77.  n,  4.  £>t  ^uam^uam  Azot.  insittut.mei 

Opcimi  tn  hancremCoacilium  rft*       /•      t6,  vplicbeneficta» 

cecumanicum  Lateranenfe  fuk  lee»  liM  roUgioros  dQminmin  ihtdniiia, 

«rJl'.  vbi  cardinalium  Vitam  8cnio-'  perceptorum  non  acquircrc  vt^t  ' 

rcs  inRruit ,  cum  rrrintme deceat ,  in-  culares^ea^ue  fenteiitia  litprobabi« 

^\xii^*ffines(^confangutneos ^pT^fer»  lior;  tamon  in  ii^iuffljodi  anci^ci 

tHm  Hiuemerites  .ef»  endigentes  ne.  controueHia»aii|i»netitra  pars-4am'' 

gligere  ^fed  iUu  prontdere  iuftumdr  nari  abfolut^  poteft,  fa c  ilc  «dmit-» 

Uudahile fit  (  nota  )  nou propterea  ta-  tendum  vidctur,  vt  rcligioli  beof  li- 

men  vel hencfciorum  multitudtnc^  vcl  ciari)  dopatipoet  fac^re  periqjittao- 

ec^f^aiHieis  red^ijbmit  fte  eet.  imfkee  ».^y4l«t  Hi-v/i)  .i^nc  homiBibiM» 

mmmmire  arhitrdnmr ,  vtcdtezidemn^  iMtQr^tifi  fux  conditionis  acftattnii 

numcx  huiiifmodiUrgitiomsintem.'  VCj>oft..Molin.  idem  Thom.  1. 

feranttafattautur ,  (^imdefcandfUttm  &  maxim.^  pracWf)».:  fdent  d.  4«  inter 

.  mtfeutmrt  fUtmimimitiMte  vteeciefis'^  viHpjqijii?in^nnllatco*»avKemojrj,,^^ 

rmmiumdtemere  non  r/Jundamt^n^ty  ftaip^on»^ « ,  6cnc  t«ci|laR«f  aUqwtff-  pcf  ^tSmS 

fid ea  in  fiis  ^  faxiiu  eferihm  exfe'  nnci^uod  «xplicac  Mplioa  x^i  jg^.Tofawaie. 

nent^uorumcaufamagiut^eftsmire»  i4ffq^fcnuspoirunt.£/»wi»r^-» 

ditusjerfitn&esfsitesfietmti^  erdin  usffr  tetigimus  tn  tur.f»et%,mett„fff^f 

^tmtiftmmie,'  .....             •  :  U*i\detefiAm.   .         ,  -  .^^v^ 
Aii»qiiem    Sed&Thomasi/fJTi^ .  Sedoe<]ue  qu«ummistt^^ 

JuMcftot  Acd.t.  de  religiefe ,  inquit ,  henefciario  po0antbik>nare ,  quoniatn  booQnjn* 

re^decmtNsmsrrimd^e.memdicstis  .f(9,^ritfaie<ii  A?»  J^^(«  viin 

■*  •            •  •    •            -  cuiii» 
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I,»            basidum&jpauperes  iliicfhiftmua  t,ifi^  fe^f 

i)6efti8e«dnad>ricaiiicoBinlit<v»  >•:.-!■... 
diis  decimMorib|Hpfoiit  ifi^fio^ 

libafdMKBUB^ftsiwedoiuiuia»  A«4  -  GON 


CANONIC-^.  LiB.  III.  iSj  ,     i  '  : 

CDtus  doroiai  <ie  rebus  iqis  di^o>-  adreftitutionc  teneturex  Clemen-  ,  ' 

sufic,  <|uidfierivcliat:  qiiibiisfuu  tioa.quciunfltcesdoc^uiof obli- 

tttca  debert  d  icicur  i« v^iauk  volun-  gat,  ied  hic  recepta  non  eft :  foppo»  • ,  '  i 

tatis  liber  fit-ftylus^  nc<juc  admini-  iito  etiam  cjuod  locum  haberet  in  '.      i  I 

ftratlonem  :  <]ujppc  quzipfamorte  parciraonia  iubtradisidoDatipnera  ' 

cum  iilis  exipirat.  Yc  ideoomnis  vero in  xgritudine fadam  omnium  f 

illonuavolnnnsvldniafitiprotuft  bonorum  praefenrium    ftitnronim  ^| 

anlU.  M»li»4     mfit^t.  U  inSjt,  habeodam  proirriu  ,  «quamuismo-  \ 

4/.  147. 1481  naftcriofuo  fada ,  ciim  effentbona  -i 

.       Ca:terum  quamuis  rooriensecia  profedaexpaftoraturcculari,cuius  lllj 

Jooare  poffitinterviuos: eccle&tabinteftaroea  bonadobe*  i  | 

tum  ftatr.D.  it itmt,  cauf.  mort.  ca*  renmr  \  vel ex  confuetudine  Epifco* 

r^ion  PrxLitns  alit  bencficiarius  rc-  poiure  adminiflr.itionis  vacantium 

Ijgiolus  argrotus  periculosi  cogita-  eccicfiarum  :  praefcrttm  cum  per- 

cione  &  causa  mortis  videbitur  dor  maniericin  omnium  poilefltone  vf- 

aare  <)naii  in  fraud£, in  tempus<)oo  quc  ad  extremn  halicum ,  &  lic  non 

inidooeus  eft  faciendje  donationi;  abroiuc^videaturdonanezquodro* 

Vtpotc  dominij  pcr  votum  expers-,  9uirit<;/.  §.ftt»»/>4/fr. &traditionem 

admmiftratione  per  moric  defun-  fadam  valdc  pondcrat  Molina 

dus.  ■  Qnemadmodom  dicitnr  in-  ^/y^.  148.».  5.  ^i>/r».<]uace(!bne» 

fi:audc  rcnuntiare  beneficio  cenui,  <]uit  in  donacione  buiufmodi  pr«. 

quod  ccd.it  exfpcff^ariuam  h.ibcnti',  lcntium&  futnrorum.  Ft  Couuar,       .  , 

*vceo  prouifopromuucaturad  bene-  iHc.cutHc^ictitde tejitm.n.  ^.etiaro 

ficiun  pingue ,  cuius  poireiTor  tem-  in juis cantis  praefiifaipione  noftram 

pore  renuntiat  ioois  morcaliter  in.  admittit » «juaroqoam  tamca  mode- 

lirmacur.  r.2.<^rrr»»»//d/./»  d.  hinc.  ratam  clccmofynam  admittat  in 

etiam  data  eft  regula  Cancellanac  acgntudine-,  r.  ./V/Acr    /^y/*»».  non 

-  dg  ittfrmtitVt  reiignacionullaiit,lI  in  vimteftamcnci.iiumitaiit  fada, 

iotra  so.  dies  moriantor.,  £t quam-  vt,qnamnis  connaleicat  benefiaa- 

?inam  ea  regnla  beneficiis  tantum  rius.qood^tumeft  penesdonata-- 

itfcript.i-  ratiotamen  inaliismo-  rium  mancat.  vtherte  Mfllin/f.  n.j\ 

mentum  facit,  ct(i  non  ad  ccrtos, vc  t»fitr.  ^  confonM ratio  legis  1.  D.de 

ibidics ,  fed  tempus,  Scrooftitpe—  4mMir,aNb«.f«»/I  quod c. adhacecfi 

riculum  iudici  arbicrariura.  .       .}  lcHpiacarderecolaribus.qui  fer^per 

•Quibus  omnibus  circumfpcfti  confuetudinem  profuacconfcienti»  , 

attentis.confequcnscft ratashaben-  dii^aminepermittuncor teftari ;  ta-  . 

das  donationes  inter  viuosfaftasa  men  redd  applicacur  beneiiciarijs 

N.  religiofo  paibore  beneficiario;S;  religiofist^uommcaofacumveteri  , 

qaemconftac  ex  beneficii  firuftibus  inre feculario  quoad  hocrefte  com- 

non  amplius  habuifle  ,  qiiani  con-  paratur :  &  dicit  c.adharc  moderat^, ' 

gruam portionem paftoratui  ruofe-.  Quod  partis  ad  totum  aliquerore- 

cundfim  taxam  fynodi  afl^ataait:  IpeAoKrdtoit,    aon  inueniturin 

adeo^ue  parcimonia  iuaiuafoften-r-.  oonatiooe  'onoium  prarientium  & 

tationi  fubftraxifTc  id  <juod  amicis  futurorum  ,  ^uas  re  ipsa  incidit  in 

dedic,etiam  dc  fc  meritis  ,ncc  im«  vltimajn  voluntatem ,  dum  orania 

moderati.QmB&aIiquibusprofua  abrorbcc:&bancincapacibusillius 

^b^coodxciDBocgoiuiy  petcanunilMv  oflDftB&ufisxt  \  &  propcerea  ih  ue* 

gia^e£Brafyiuiqi^muneris:<}uam-  miaetatem  efl*evalidam  mulcivo- 

ais  non  in  (ua  parochiahabitanti^  XntTvmx.  €Hgti k  Ettiuhe$M,  lik.6i 
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j»«4  C6NSVLTATiaNBS 

ftccipere.  QuoditerumS.Cottgre* 

C  ONSVLTAXIO  lll*  gatio  an.  t^2<$.  ftacuit.  ^  omnU 

De  ere£lione  nouorum  monafte'         ^'^;  «■.3*«.  i««  &fil1'  -"^ 
 ^i.r^. /rtftf.  rqren  etiam  buUim 

•        *  Clemcntis  Vlil. /wc^jp.  23. 

•  ii$o).<|ux&Fonnamprzrcnbit, 

Nitaeiut  TNveteribusmonafteriistam  vi-  (ecnndum.  quam  Ordinarij  liceo- 

ictnkiiam  I  roniiD,qnito  nttliemm  nnme*  tiam  erigenaidare  debeant>com« 

.*>rutpeTOrdiDarinmeftdefinien-  prehendere  etiam  monafteriamo-  ^ 

noBiih^*^"* ,  ne  impofterumc»ccdarur,qui  nialium:  quam  ctiam  Vicarius  gc- 

dttiiSc  ei-vel  ex  rcditibus,  vcl  elccmofynis  ncralisablcjucipeciahmandatoda- 

oTdinliio"  confiietis  conod  c  pofftt  fuftentari :  re  non  pcflit  t  6c  £tfnilutem  Dilcal -  p^^„,,,.;. 

ftalacsilBa. nec- erigendi  fuot  noui  dcinceps  ceatii  conccffam  kPMUF.  t($os  buseoni,a 

conuentus,nifiliccnti.\eiufdemor-  monachis  Congrcgationis  B.  Ma-c<»n«e«fi» 

dinaria  obtcnti.  Concii.Trid.  dercg,  nxFutien  1 6oS.Congregationi  clc- 

c.  i.quade  rediitimmintMr.f9nt.nou.  ric.  reg.S.Pauli  decoU.idto.ad  (br- 
>W4i.<//r^/.».  34/&^anepoA  Bo-  roamClementisVIU.reuocataser.  , 
nifaciura VlII.///f./mf«/<>/fl.  ^.yir-  {e,Grcg.AT.  &  Concil,  Trid.vt 
ni  dc  jiRi.  rcq^.in6.  ^Tttd.i.c.  3.  Ordtnanj liccntia oninino iit  opus, 
/andioBibusluis  Tridcntinidccre-  £c  ^orma  Clcmcntis,  &Greg.A7^. 
.tnm  ftabilitierunt  Pins V.4*  lirtf/SpW.  ex  9§itft»  Vrbant  VUl.  t%.  ^jiugu- 
Jtmii^s66,  conU.  inctp.  drcty  Greo  fiiiit^  idenkjneBarbota  ffeitsfi  ' 

'  fjOt.WW.conH.Dcojicrif  ti57:;.cua  rcligioncs  explicnt  n.  2.  fcfj.ad 

etiam  expUcat  debere  Ordinarios  d.  r.  3.  ^uibus  conititutionibus 

eundem nnmeruro  etiam  ftatnere  fiits  fitprobtbitnm,  a&texprinib- 

in  cxcmptis^  cum  alioqum  teztos  gtoA(^oftolico  non  coacefium  deiii* 

d.  c.  ?.fnmgcneralibus  verbis,  tm-  ceps  imniobilia  pofliderc 
nibuimcn.tjlertts  ,  quam  cxccprionc       Porro  hx  conftitutioncs  non  vc- N«otaia£ 
Capucinoiuni ,  ratism  contrarium  tant  fupra  tjuantitatc  prouentuum  pfofcifc*"- 
regulSfirmat.Rjirfiis  ClcmensVIII.  «ot eleemofynamm  filias  rcci pi.quf  nuwc»tbe 
Sf.  Jul^  1599.  im  decrft»  rcg,.  tmip,  docem  nmulconferant',  ex  qun  dc-  >  x  Jouoi 

,     irtf//Hjrvr/r/>>^,§.t4.iterumP«ulus  V.  ioccps  ipfir  poflint  comniodc  fu, 

A,Decenil},  \6o^.dicret.inetftjanflif'  ^cn\.xx\.Bt»iiof>n.  17*  ^ati.tr.SuMrez, 

/MMM  eademftatnit:Miiuj>er'Greg.  Mepad.StmwitAeteiUttyfirym' 

.XV.  «7.  J^ngujli  <iit.  reuocanie  li-  fios  WCmX^.x^.  "k  Trtdentino  inns- 

»oaa  /c.^'ecntias  aPaulo  V.  conccfTas,  vetans  ttarm  cenff.  t  ^.«.^41.^  fe^a.  vbi  ci- 

bciir.oifialipouosconucntuscrigi ,  niii  exiedi»  utdeclarationem  Cardmalium,(]uz<p^^{^i^ 

Saf^dm  tibus^ut  clecitiolyniscQmffiod^rn-  hBitifmodi  rupeiunumerariasdupli-tizxnume. 

tlio^iB  '  ftf Btari  pofliint  relsgiofi.  dtiodecim .  cem  elec molynam  iubeat  conCerre,  mbioib» 

OfihMciis  pcnique  Vrbanus  Vlll/  Breui  fn»  fiue  duplicataro  fummam  taxsho- 

jS,  >f«gAf^.  1^24.  iterunireuocauit  meralibus  monialibus  d<finitr,e!uf-  . 

licentias  coniradccrctu  Grcg.  modi^j  fupcr-numcrarias  inlocum 

coDceiras,^Congrcg^;ioLDt€rpp.  nniiienitanun  (lecusquam  inibptf- 
twlunif  1^25.  rurlus  re^ticvficfe-    nnmerariis  canonicis  voluit  Ckre-^Q^^^^^ 
cuszdificata  collegiaOrdinaniiloci    latum  Vi*  fr^b.  dr  di^nit  )  nnn  fiic- JuT impc- 

yifitationi ,  corre^iontvat^ue  om>  cedere  ^iedne^uc  cilc;  impcd^mcn-'''*"" 

ikimods  ionrdi^om  fobklAAe^t  to?'^nainisnalii«ra  numcrunvmori'**'*^ 
declar»t.C)|oippeconnefiiii95Madri4   nantibdsalicliiifcvogefttnrj  Ol\il&'  •. 
tccrc(f\ospriiiilcgia,cxerop>iQOCf^    modi  tamen  loca  aniercalem  vaca-t^ 
qucPontihcum  non  mereri,quorum    cionc.nullatcnus  addic*  pcrmifrum" 
fan&iones  neglcxennt :  prxfcrtim    ht ,  licut  dc  conceftope  eccUfu^veifrJi- 
fiaoiicoDfiieQfxiiULOiicramtiEinim   hmi»:wm  tmmu^  docareium  «ft  1 ' 
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fat,htanta  {itopusjljpipMiyH^*"^**^  !     <4i  " 

^rmuiAt.  N«mcAmproli^uuipiG^^       A   Nt#  |jUi»4iottitiiiiii  ti>iitf • 
-ciroumftai>tii5.Yariarir,9fponderunt      /-\  lcgUConciliamoectimcni- 

Intcr^retw.  tfud  Wey^/tm  n.t^-i,  M  J^cum  fub  Innocentio  Ilf. 

^ui  e^iafli^./^j.rcfjoDdeicoaftjtu.  ^tucr^t  co«fcflioncm  facieodam 

•  tionibw  looqc^i^tl  m^^t^iim  «fflepropriofiMWidoti,  fiuparochoi 

deSim9nUUSi\>m  IV.  in  c.  x.etd^  c.mmis*X,  di  fM.  &remiffipa^i 

tit,inextrttt4^.com,  ne  c^uidexiga-  mtem,  inquit,  Mtieno  fverdtti  VO'    ■  \ 

^J^SZ  ii^rc4*«iXtib»sreligiojjiem„  lntrilia^AdetMA  fyiconfiteriPecci'  * 

cia.  Utt  M  Awn^txix  4cc«iari  po^  U  >  Hemtitmfitiiu  fofiulei  ^«^/i. 
taxafupe-  gratiarum  aAio.np  quod  fpontc ,  U-»  4  fnfHn  fiufrdsi^jri^  fdj^ 

S^Vu-'  ocraUtor,  &  abfcjue  vHa  paaione  ipfe  illHm  ncn  f<fit  fotuefe  f^lU^iri. 

ofiertur  :  M^ca  probibiMpi^^tcUi-  wrochorum  inftar  fadi  funt  con-  . 

pxiA%  ie^r«CV9aWWmi  ttculum,  Uffores  monialiuro ,  q»i  vt  fetres  mSani^ 

yt  09  <|vtd  «ccipiiwtT  pro  ip^re^  pxitn»kAmdMtm\  q^itrtmmh Ji^ 

3ual)  prctiu.  aut  ex  prauaconluetu-  itm  g^rinuiUsuteriifideiiMtj$d0. 

inc  taotijm.  qualero  in  fecularibm  &rimf  Adifctri  ptfittt,  c.in  decimA  \  9. 

•tiaabolet  Co.QCilitiTri4  /-«4.0t4^  ft  h       dodriOK  ^riam  regul^res 

Qoo  porr^  diiilt  C4i^  n«qs(^tat^  uUNllAiMi^r^pleftuaturtideo- 
|ropoaitqr, ^  qn^^li  non  potei^  ^         i^»4em  dee«nittur,  vt  liiaiii. 

monaftcrio,  ^raris  adraitritur,fi  Itcda  virginumi  roonachrsguber- 

jiliflieni^rccum  fcrat,  prpvit«e4i<}(  OfiQtifT}  oui  tamen  i  familiaritat^ 

IfifteQWiQQC ,  fipqi  pr^^q adtx^i^  iWmm  aUbinpint ,  nec  aliis  liccaf 

iiis.  M  (]^a9»r«tipP(im  pOWt^  «4t  vifginibuf  extri  fain,  quc  prseft; 

ft)it^  fjip^r-numcrari»f$  coponicu^  fttiaminiis,  quis  ad  inftitutjciniirf 

i^coHcgiQ  nwmcrato,  it^vtfupcq  Mjnim  pcrtinent,  lo(jui.</.c,i»iJ<..  [ 

fup  viaifrct ,  p^bend<im  «91»  r««:  «IW.  igitur  moBialcspropr^ocon-       '  * 

f^;^jS^tfim  H>^c  »4^Jtff«  M  l^ftlfi.ai»:dii  «iiiiili^ittn  aliend 

rcnfu  »ccjp|lpj»4H"' ^       PW»  f4PJ»daii'U«t^'pofl"unt  cpnfiteri; 

X.deSimoif.  vft^n?  pa(aip9i/^(i5,^^4  Scd  vt  tuftam  cauram  in  ftbdtris 

miii  fiat  ciippnif^s     ipf^  pr«l»<?h-  cs»g«  Conciliura  ,  ob  quam  liccn-  jT^ 

dw»  fiiqdet,  mmymf^^Bmi^  %im:fctant  aliqno  confitendi  1  iu  Sa&Vi' 

, wali»titHlM  >m#Pr^^WMfllt  iuft»  admodi»  *  graniidebet  ^fie  '^f. 

pr^tbeqd*  iknt^m  jlli^s  pretiu?»  Ctiufa,  Vteanegeidr.  Dcbe^  ejtitoill2, 

fiindetuf^pcw  vcrp  WfOr^  P.J^^fie  prooaiUa  (^ceRios  vii  |)otcftate  in    •  . ! 

^«f» flfefflfe.^f *=  M^iJfr^f  «dAheaiipneip,  tton  iti  deftrHaio- 

aiieri,dm-   '  . 

'       vx-Mr^r.   •:  •  I  .ubv!*  An  /  infirmit^eMfolcrare ,  yt  bi^-    : . 

oj»  , :  . .  -  J."'       '  • :»      =  •eifaciatfaluo«;  cum  infirn^is  in- 

,  :         .1..!  .  .'f      '  fi«Wfie«»Wkifirind$lufiriftciat,    1  . 

..r  in ,  vfc«tiii,^«i  AitifijniiionMif-'-.  •  .^. 

.  ..:..'.-  :  dat ^emqoam^  mimdUs  fititau^ 

;   *  5        ,    ,  f-:-!: .'      .  g^o*  omnium f  «t^pratfcrtini  nip- 

■'     ;  vV.;\-  *.        • »  .  nialinm confeffor  cpnfidcrire cotri.     ^  ' 

«wfla»  fibi  e^  liKjQinas ,  iu>e  eft  ; 

fetmii 
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CONSVLTAtlONES  * 

fexum  frAgiiiorem  ^  pudoti ,  vere-  conHteaQttinfi  nnnicriad  nnmeram , 
cun^,  mctw  •  nunocis^ue  Grp^  facienda  eftpro|Mrtio,qiiidftatae« 
cab6&cili&sfiiCGiiiBl)Anteni.VM«  ttns  tk  allts ,  max  fingulis  feptimattis 
tim f t^phafqi  d^AluiA  tn^dif^m  . conftiDoMm  facere  iobentur  ?  vti- 
te]f  '.  epifc.  24. ».  7.  S.Thomam  ex  4.  que  ficut  fe  habcnt  tria  ad  duode- 
Jentejtt.  di£  gr,l*  quf^um-  cira»ncfehabenttredecimad^uin- 

ikk  4.  hls verbis  lodnentem  |  fnu-  quaeinta  <fu6  s  coc  igi^  cum  an^ 
retficereles^finpneffet  fuitis  ^frd-  nushabeatfeptiiDaaas^hutnfiao- 
hendamlicentiiconfitendiiUteri  ,(juis  di  hebdomaaariis  montalibus  non 
197«/// JutitideoinJirjniy(juipetiMsfiae  decicster  pofleofFerri  confedarius 
cetrfeJitenemtrAtfntur,  ^itamtsli  vel  vidcbiturf  nifialia  rationooitavai^ 
ju/f  fficerdm  veiUt^  imfittri,  vnde  gandi  in  anim;  aucupio  & cuftodia» 
•  ffif  yqui  funt  nimiitm  ftlicitSyVtfa^'  ahuc^  fuadcar.  Connat  igitur  ftbn 
dit^ffm  conjcienttm  narint  fer  c»n-  licenium  tanium  petctttibusdan- 
^e^temem^^Mltts  tnjitintttddmnAtto^  dam  cile  monialibus  alteno  facer- 
'  nisi^ittim^&cenfeqiienterfthiifftii  dociconfitendtaliquaOdo,(edetiam' 

^jjlJffXWrc. f eft c  Clemeos  Vlll.  fupe-    hodie  imperartfuperiortbns,  vt  ex- 
ooiMia non  rtoribiis  regularibus  prjpcepit  Mptn    traordinem  fspius  aliquem  monia- 
fpcdciad  «ri^r/tf  z},  j^j,>}94.neiubdttosc6«    hbus  fpottte  miltant:  ^uiomnmm. 
'  ftnngant  jifubiconfitendttmtqiiin.  ci  connteri  volenthihfccliRFeffibnet 
necconfeiIiones,audianc,nififpon*    iodire  debeat.  Et  quamqu&m  ea 
-  »  '    •  tcfibj  conHtcri  vokntium  :  fcdne.     Concili)  verba  ih  Fpifcopo  ^  tliis 
*'      que  Vtanturpoftmodum  in  rcgimi-    yi^^r/mi^ajiia  accipicnda  funt,  vc 
ne  exteri6rt  ea  fcientia,  quamex    ad  iingulorum  refpediud  fubditos 
6onl^fliooeperoeperunt.Vtadhane    ^teAenrVidieo^nC  ordintrii  Epif- 
non  pertineat,  quodpaftor iubeatut    copus  exemptis  prouideVe  non/pof- 
hofrevultumpeconsful,  (edadno-    fir-,  vt  ex  ArmendAr.  Bsrbof  tn  cel* 
titiam non facramentakm;  vtcx  ed    UH.  DD.  ddd,  r.         nes  Mxinttit  . 
rcgere  paftor  poflttiOltf»  ftiOdKo.    initir,  fesa.ti»».  iifd^dereg,it^  i%.^ll^*^^ 
nemfaccamentalem.  itideoi^"^       idtamen  ifoibufdam  caHbus  aliter«iiq<i«ote 
caufis  ftatuenduraeft,  non  re^cfa-    ab  Interpretibus  eft  dcclaratcm  ; 
cercf^penores , qui  moniahbus  de-    Bitrbef.vbi  fnf.  vt  poilit ,  ii  quz  nul- 
botantconfeflarioi,ikqutbus,ettam  larationeinduciquennt.vtregtila- 
MaKii^nc  hne illomm  demerito,  moniidesabo    ribos fui  ordinis  coofiteantttr :  irc lc 
•^^^^^* Korream y  nifi hmul  facuhatemfa-     Stephanusd  Aluint/^/y«^.  ».  8.  re- 
.  iillf  «f«T>.ciantaLenOconficendi>innuantfal-     fponfum  refcrt.  &  licct  o''n^Ep»f'Q2,rtBi 
cMcDiu,fi  tcm  ipetituTis  noa  egre  conceden-    copi  approbatio  in  confeftoriDuSconiclUrii 
^ri^  ilamtaotS  antmadoeruncolMO-  aonialiudepntandittteeeiGirianoOfca^p*^ 
iniuficii!»  tierentiam  non  conqueri,  vel  licen-    o(ftt|  l|lltar.  15.  f,  2\,C§»eiLT riJ^f^SSik 
iMucut  A  ^iani  pofccre.eam  Iponte  hninfmodi    loqm'tor  tantum  de  exclpiendis  co- 

i    omninofopiusopgcaot.   fef&onibus  (ecuUrium,etiam  £acer- 

eoim  vecabolo  vfnm*  eft   dotnm^  catfMO  aoiicGtOgodns  XV. 
;       ConctlTrid./.  zjj.  ierr^n/.  c.  (0.  eoiiAsfJocijjfhli^^ 
■  ^^tf^ii.  ff'^''''^^!^'^'"^^^"^*  ^^^^^^^* ''^'Jf^'    emptarom  monialiom  confcftbres 
wmior-  rem  altuj  extrxordimrins  his  tntter    iubetapprobari.  adeo  vt&Vrbanus 
#/»  4ff»tf  oferaturi  vtprxftolariooo»    VIII.  dcclararitgeneralem  appro- 
rjj*^ te\»sn<ftx oponoa^^iodiiiperionbnt  .batiooettoooiofficero,  fedreooici 
c  m  ma-  incumbat  e%  ofiicipxeffledium  antc    (pecialem  ad  andiendas^tnooijuef  t 
g^l^''"^^^ vulnus adferrc.Vnde  ctiam,fi  extra-    prohoc monafteriodatam ,  porrigs 
•tucoBfi  ordi^aciubis.  autter.inanno  Con-  oonpofieadaliudjnecprovnavico 
tsi.      «'iliOmjo^atoiSeni, coDceflam,otteodiadnlaros.ti«fjr^ 
iMfitis,  monialissadmoneritaftttim    temsirefert  Btirhlfiii$t§lUS.  DD.  U 
1r^ic«  sn  fiofnlif  ^^lMai «eojajgi  Cmtlk  TrUJL  r«  le»  oj.  &  feaq, 
*     :.  '     '  •  eam^ue 
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luad  facflc 
■du 


AaUcadi. 


nules  con> 
fiteu  (iae 
liceatia  fa« 
faionflil 


approbatidnem  niincAdeo  reli^ofis,  tfnonun  ftatataaacPrjt- 

jtxiffonc,  ve  ncyOawnifc  yitfwi  kti idpwliidefttttt  CleuiettiBene* 

Oc&nt,fin6Epiica|dd«p|Bcattone,  «iidinam  confticntidnem  omninft 

liccre  velint  audire  raoniales  fui  caflauit:  Bonifacianam  rcAltuit,  </. 

Ordinit.^^^.ff.t9.aticapproba*  Clm.  dudumtn  pritic,  volunt  crgo 

»ionisttecelBctthodietacit,vcfoat  eafidem  (imul  rcftriaionem  efle 

in  (ecularibus,  ita  8c  segntaribus  ra>  caflatam :  aiunt  ali j  non  omnes  re^ 

ro  admodn  vfui  eflc  pomc  c.  placuic  ligiofos  efle  exclufbs ,  fed  eos  demn 

9.^.  2.  vt  propter  proprij  facerdotit  quommftaruta  aatPrxlati  id  prohi- 

ignorantum  liceat  eligere  aUenum»  berent,  at  non  omnium  ftatuta  Prae- 

fiqatdem,  ecfiadhacexieendanon  *  latosiie prohibere.  Sedl«.Miran(lft 

flt  ignorantia  tanta  ,  Vt  od  illa  coii-  iti  muiud.  t$m.  i»  f .     ar.  f  *  phire 

feflio  flt  inualida  ,  camen  nec  cam  refert  Pontificnm  diplomata ,  pef 

delicate  (cientia  excacienda  eft ,  vt  ^at  diuerforuro. Ordinum  religioilt 

parfitmnntan fonpntits  fedeaiff-  eft iretitnmy  aUis  tHMBxm ,  <\\iktA 

norantia  fuffiett ,  <{iue  ineptum  red-  *  fnit  Pnelacb ,  iiitt  ajb  eis  depncatit « 

dat  ficerdotem  ,  vr  de  confcientiis  additqueperpriuilegmmrtf'»;»!»»'* 

fibi  commillis  po£nc  conuenicnter  cMiPtm  idcm  adalios  efle  proroga» 
ittdicare.  Ad  ignoraociam  Incer«'  tnm:(ed,qiudqaidflc  de  commu- 

pfoces  referunc  maliciam,  iropocen-  liicatiooe  hninUlkodi  ,fuot,  qai  prt' 

tiam,  (blicitationem  ad  impudica,  uilegium  commUaicationisnuUuni 

iniufta  abfolucionis^denegatiooem,  habcnt,  nec  Ordmts  ftatutaprohi- 

^roiliaque.                      ^  b[ciua,  vtBenedidmi',<]uare  illiel 

PocrS  olim  hominefyeiim  ex  prae-  ireftrifttone  neni  continerenhir :  an 

cordiis  magispoenicerent,  necpu»  <]ui  habent  priuilegiuin  commnnia 

blvcam  confeflionem  ,  nec  publi-  cationis ,  vi  illius  hatc  priuilegiaac- 

campaenitcnnamfubcerfugiebaott  cepurmc  «Quin&accepcarepocne- 

p(^ea  vno  proprio  lacecdoce  ha\h  tint  n  en  cdUatit  fidklitoAlm-liiAn* 

concenci  (iietunc:  candem (iiperoe-  giis ,  quibus ,  ferivtflnetiUf ,  coii« 

n^re, qui  adconfcientir libertatem  ficcndi  priuilegiariis  liDcrtas  pci' 

roagis  inciperent  prodaroare,  ac  Bonifacium  &Clemcntem eft cun- 

priutlegiarij  conFeilores  exOrdini»  ceflla  «adeo^ue  quod  omnes  tangiCji 

Ms  Mendtcantinm ,  qni  oroninm  debere  vid^cefnr  ah  omnibus  ap* 

eiaconiiteri  volentium  confefllones  .  probari:  VD.  in  r.  ^ir^ §mnes  df  re^. 

excipcrcnt.  CUm.  dudttm  de  fefttU,  iwr.  in  6,  CeutUes  de  C9g.  per  vt*m 

t.iMterctm&dtde  friitil,}»  extrmsg,  visL    a.    1 1.  «.  5;.  94.  hon  eft 

eikimSeA  e»ctpttjd.  c.fatterwf^g»*»  hnint  nonc  temporis  inqnirere. 

fis^fitifectiitdimOrdinufMsriJtMtittg  Igicur  quibas  non  obftaot  ftatucil 

fuis  PrxlatisconfterideheMt^veltbeit,  auc  Pratlaci  j  poterunt  priullegta* 

tie  tdiis  con(ite4iitMr,fr0ltibf»tMr:  <juae-  rtos  elige^e  coofefibres  (  ouibas  ob. 

ritur  ergo ,  an  m^nialet  £bi  prani  ftantf  non  pewfnnt.  ohAate  no« 

nffinilegiarioa  hniitfmodi  confeflb-  cenfencar,  qos  dil«AiHi|  tantura 

leseligere? &quideBonifac.VIII.  verbisloqauntur ,  non  pr«ceptiuis» 

e&  conftitutione ,  qwt  refertur  d.  vt  debeant  fals^  vel  prohibiciuit| 

Ciem^  dMdMm^  vc  faculcacero  fecit  ne  pofiint  alienis  conbteri  t  vt(nnt 

widtlegtariiscleroficpopnloMiirii^  fCi^itftriftieiii>toedtaink.qal 

candi,  ita  9t  indiftinai^adlee^an  «ttansiClementeeflecafratam, 

▼niucrfaliter  ,libcri,  licit^ue  au-  oaamqaamjjloflaca(latanegetxon- 

diendiconfeflioQesfibicen(iterivo-  ^cntionem  in  omotbns»  adeo^ud 

ientiuro,&  ad  hoc  in  fuis  Idcit  eon*  iien  iit  itt,qatrdttitfc  aoncontia* 

Heweotero  nnmeruro  procleri  po-  t4antur',ttmenfi(4eiidnmeft,an,n 

poli&confnetudincdeputandi.Re-  Przlati  aut  Ofdifttt  ftatata  oMi- 

ftriwit  id  BenediAnt  XI.  exchfit  ftant«  cleAioni  tamen  fflontalihiii 
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tBMnpewBCi  «iMsi&Me  wAunw  cmm  taiit&fli,  ft^  iniis  eomiiinii 
(derogAtumittii  vidftKorl  &  Cisi  IttbeoicoofiidMtseleftioaeJiAiikft 


oecEpifcoporum ,  necparochorom  ergo  magis  beginx ,  vt  if^  p?r  rraai- 

concradidiofafficidaicorumrcfpe-*  fennam  dicator ,  qozinfauorsbiU» 

&U,  Quare  inferri  vidctur  nec  reii-  basUicorum  iore  ac  priuilegioiiie 

gtofimuii  inttttni  fiiflicere  ftatoco»  vcencor,  ftabeoK  eiaimodi  eledi»-' 

rum,aut  PrKl^tomm  obilaculam.  nem^eciam  Ordinariis  coatradi» 

Sed  tn  laicisiure  id  expreflumeft  cencibus:  quia  nec  funt  religiofjc  * 

Don  obftare ,  io  religioiis  contri  propric.  vt  in  odiofis  corre^riis 

Meodicantilnu  iaenltat  daUwuk  MiitcoBfidflnddc. 
eft,  quibot  ftatnta  aut  foperiorei  *  AUodereeatemvideturCiement 

aducrfarcntar, vt  difparitas  fit  ex  ad  d, extrauag. /«r^r vcrba ; 

caufa  defe&us  delegationis  in hu'  eufecats  fuaconftcri  v^leHtes, 

iafmodi  religioGs  >  non  exeo,  ^weltgitfos ,  qttifecmJSim  fittmt  fm^ 

aitPanorm.  fx-t.  freUgufisde  eb&i  fttm  Ordinnm  freffi{S  PrMiMh  tttffim 

in  6.  religiofos  ncc  i'r!Ie  ^  ntcnoHe  teridebettt  y  autabeis  ne  cenftesfitmf 

habcre,vtlaicos,  curaidnon  vltra  aIhs  frohibentiir.  abeis.  vtiquePral- 

tegulam  lecipiendum  fit:deinde  lacis  ,quibnscoofiteridebent:  viris 

800  anfert  id ,  qnod  tufe  ant  ftiuu  ergo  ^  non  Abbatiflts ,  aut  foeinintai 

legiofitpermittcntc;namita,quam-  fexus  fupenoribus.  cui  confonatEf* 

uis  Concilium  Trid.</.r.  lo.extra-  tio  j  nam  eamatenafacranicnti  iis 

ordinarium  velic  monialium  om*  fupcrioribusreferuandaeft,  qui lU 

Biom  ^oofefliooes  aodive  %  S«  Con-  -  lios  (iint  caoaces,  o6f«tminis.  Alio- 

gteg.  tamen  refpondtt  t^h  ttrii'  qnin  .fiOrdinisftatuta  tantum  func 

triof  nota  )tHtufcumtj$ie  mtmiMliSy  (i  dircAiua.cx  caufa  etiam  Abbatiliac, 

extrmdiiMri»  veUierit  (  noti.  Jc«t$-  &  foeminx  lupenorcs ,  vc  lo  aliis, 

fteri,  Bft  hoioCnodi  vobocasiKHi  poceruoc  difpeofare:  non  tame^ 

figni^atina  antkoricitiSr  (cd  defi-  alienaiacerdoci  iurifdi^ionem chU  ' 

derij.  uium  ,c|uam  non  habent ,  tribucre: 

Adfertur  etiaro  buUa  Clemen-  fi  didx  Clem.  ^«iivm  d.  extrauag* 

tii\lll.relst44CerifilMiep.t./e£l.i,  ittursA  illarum  monialesnoh  eZ'* 

«r.t7^rr4/^r</^.  vbi  poftquadecla-  cenduntur. 

rauit  Clemens  religiofos,  in  vim        Scd.quotiefcumqae de  rebus hu- 

buUxcruciatxcligcrcfibi  nonpofle  julmodi  difputatur,  ijadquosper- 
confcflanum,  addidic  ,  tMtentteais  tinct,4//r«a4«/,inquicd.extrauag. 
f$u  e^e ,  ijMedjrtmt SMt wemsiAs ,  in-  qmiUtttittiij  ftktlUtiitM fttnt^  [sIms 
qnit,  qttM/itnm  sd  fgcrMieittum  pit-  ditimsriimfrtKeiti^t:  vtnecconceC 
nitenti*  feu  ccnfefitnis  sdmtniftrt-  fio ,  ncc  prohibitio,il!aramue  vfus, 
titnem  dtf^^ttitnthwim  FrtUuorttm  faluti  animanim  aduerfetur.  Qua- 
>  pikii&i^s  qoMfi  oe  io  vin  qui-  propter,  quo  cafii  etiam  ooo  defi* 
demCruciatceleAioiiemconfefliDB  eeret  iurii^idio  priuiiegiatomm  , 
ris  habere  poflint,  quomodopote-  viderc  debcnt  moniales.fifortiiu- 
mnc  in  viin  iuris  commnnis,  feu  ftaficfupcriorumprohibicio,  neil- 
C\tm.dildnmf  iiippefiiit  ergo  Cle«  lam  fpernences  obicem  ponantgra- 
loeos  religiofis.ve|perd.extn«ag«  ti«  faeraineotali,  &printlcginpro 
inter  ele(^ionem  oon  competere falute  animarum  innentum  detor- . 
velperpriui]egia</lr^«/^«i  Mtrmds  queantaliquandoin  iHarum  pcrni-- 
ntbifufrg  ademp tam  efle ,  &  fi fort^  ciem  ,euerfo  fine iuftae  probibitio- 
aon  omoibos  %  tasne  q  u  la  pleris^ue^  nis.  Sed  aoiim^ierfeiidam  eft,. 
<)uafi  geoeraliute  verborum  vfos.  ^ocafii  poflet  AlbbeciflaaliiisdiL 
li  ergo  qui  non  habent  ftacuta ,  ao^  pcnfare ,  vcique  non  poiFe  verante 
Prdelatot<)oiadoer(entur,necpriui-  difpeofari  IBjpiicopo,  ieualiofu^- 
Jegjg  cohwiMiBicifSinon  in  vinCni*   lioif  t  oam  in  coococfii  contran*-:' 
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rum  ordinattonu  prxualctEpifcopi, 

fupetiofilue  authoruas.  duftiffUifiif.  "      C O  N  S V I*  T  A T I O  V.  li  ' 

Porr6cleaio,dcquanunchic.vel  .         ^;^^-      ConfeJTorum  '  "  j  ' 

CjuaEpilcopi  lcu  alijprfitlatiiibi  c6-  tnontallUtH.  .  ■ 

(eflariosrumere  poflunt,  valdc  dif-  \l  ' 

ftft  «b  ea.qua  per  fuf&agia  tan<]ttam  ^^Onftittitto  Gregori j  yiVJtii  ^ ' ,  | 

przlati  anurounturalicubiamcnia.  f       /teais Februarrj  iSn.incif.  1»-  ■     '    "  \\\  i  \ 

libus  cofcfTnres*.  illa  enini  quafipri-  fctuiAbtli ^  T\\h\\  llngulanter  '11 

uatulinguloru  priutlegiu  concioet,  desrtatc,qualitate,ve)niodoconili-  '1  ; 

li«c  amem  quafi  inns  poUicieftt  tiieodi  conleftbret  mbiiialiuin  de- carcireiM  !  ;  ' 

adeo^ue  ncc  huicilli  prziudictoad>'  creuit,quam  vt,  fine  regnlares  ,ime 

ferre  podunt,  fed  ordmarioru  paro-  farcularcs  Fuerint,  quomodocumque  *b  c^^to!  " 

chorum»confe(roruni^-,pra;rcntauo,  excrapti^ain  ordioarij  quam  cxtra-  uu, 

inftitutio,deputatio,ac  nmnerama-  ordinanjadconfeflioncsmoniaUuni  *  . 

nentintaaa,cainulauoecantuiDi(ea  etiam  regaiariboi  (ubiedaniin  au- 

infubfidium  potius  »  prittilegiarij  ditdas  nuUatenusdcputari  valeanc, 

confenarij  vocati  funt.  ni(i  prius  ab  Epilcopo  {jiarccfano 

Quodautcm  Epifcopis  &  cxcra-  idonci  ludiccntur  ,  6c  approbacip- 

ptisPnelatistribuicarc.v/r  X.ir^-  sem ,  quz  gratis  coneedatiirp  ol>-  * 

###.eIeftioC>onfeirarij,curmoRialiu  tineanc. 

przfeAis  negctur  *  cufubvocabulo        Prcmittit  autem    mentioncm     .  . 

maicuUno  cotnprehendiroleat.fae-  Concilij  Trid.  prouide  cauentis 

aiitiinumt/. ».  Dtdeverb.ftgfnf.  vhi  ouUam  presbycemm  etiam  regola- 

gUfAm»lutccitmtU$ttirA$d.l^cizt.  rem  polTc  confeinones  (ecularium- 

^rr^.  f(?wii/f(,7;/«r  non  excipit  nifi  ctiam  facerdotum  aiulire  ,  ncc  ad  '  * 

aliter  authore  fenliire  appareat,vel  ul  idoneuro  rcputari ,  nili  aut  paro- 

exconieduriSfVelcumicparacimde  chiale  beneHcium  habea;^  auc  ab 

vtiQ^uefemaftameft,velqoiadir-  Epifcopis  perexamen^fi  illisvi«le- 

poGtionobenefoeminis  conueoiat.  biturneceflarium,aucalia$idoneas 

fed  animaduertendumeft  ».</.f.v//.  iQA^cemt.efi if/ud  decretum  inTrii/,  \ 

loqui  cantumdeexempcis,quorum  fii.c.t^.(^mCiem,dudit^,defftde, 

adeo^ne  longift  abfimK  fiiperioies»  eUfifiUt, 

qui  illospoflint  Ibloere  vel  ItgaKi  .  leitur  scai  communi  iure  in  •  « 

ideoque  fubfl:  pericuiri  animarumj  conreflario  non  alia  requirirnr ,  ^„,e 

quod  non  adeo  prxfens  eft  m  non  quam  qnz  in  iacerdotc  :  lcd  quo- pi  tbyie. 

exempti>  ,  qui  viciniorem  babeilt  niamconfeflarij  monialium  curam 

ibperioctm,quipolfic^ouidere.  mcmialiam  exercent ,  qu«  ars  eft 

2.  Etiam  in  exempcis  fsminis  artium  ,  omntno  idonei  fant  aflu- 

przlatisnon  eadem  ratioeft,quxin  mendi  xtate  ,  moribus  ,  doc^rina, 

vinssquiahxfemper  debenthabere  prudcntii  ,  6c  alits  rebus  ad  cam 

l«GMdocem»qoiiUislacrafaciattvt  gpportunis :  vt  loqnicur  Trid.  in  ' 

nfitnontantumimmineat  perico*  cniatisbeneficiis^x^ir^it.vbi&in 

lamfcxdilatione,quantom  Przlatis  parochialibus  concurfum  przfcri- 

viris:  vtfupenorpoflit  foeminispro-  bit,^&/!7U'.3.perronas  dignas,&  ha- 

iiidere  de  conMiriQ  domi tllanimi  j^Ues  requirii}  &  per  fe  ipfi»  coram ' 

■  8c  debeat,  ne.teneamur  egredi)  .exercicuras. 
quod  m  virishon  ex  zquo  locu  ha-        Porro  cijm  in  Ordine  Przmon^ 

bc>  2  &deputandofoluendj  faculta-  ftratenfiPrzpofitimonialuifintndti  ^j^. 

tcrodcUgare  non  poftunt  fceminz  tantum  vt  parochi  aut  Confeflarij,fn„a,Vix« 

^tiai&  opn  lialieot ,  vt  Epi(copi ,  &  led  quafi  proprij  illacnm.Przlacii  no  >aioran 

«iffi^ncliri^  pne»Kr  iori^rationcin  Tidcretur 

■  I»  b  pei 
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de  atmt  lUisaifluineminir ,&  ^fupenoribus  roclibpopalieliemeaempti,nifihao 

confirmarcntur,  &  lUx  iniisquali-     bcrent  parochu icu presbyteru  fpc- 
tates  cxigcrentur ,  qua;  in  Frjclatis    cialem,  vtique  iterum  ab  eptfcopo 
re<juiruntur.  AtLeo  X.  in  Concilio    attribatom.naib  6cak  ad  cpilcopum 
■Laceranenfi  optafle  videtar  vt  in    fpedant  omnes  bafilicz*,  c.  omnks  ^•anif, 
epi(copis,ita  in  monafterioru  Prf !a-    bjfiiud.  c.mi$Otis  1 6.  q.j.  fic  &  mona-  ^lI^ 
tiisrasexccderittrigefimnannum,    fituzxc.meni^erui^.if.z.c.menM-tiofwiit'  ' 

dumordinat,  lide  mmonbus  3o.an«  Jierinm  ii.^.7.vbiexepifcopi  aflen-""' 
prouifiim  fuerit ,  noo  diQie^tur    fii  fandator  moiiafterij  presbytero 
vt  epifcopt.anre  a/.  regnlares  22.    commendat  mooafteriamproCacroNifipa 
pr«(int.  rametfi  tamcn  is  moduslo     illius  officio,  fisu  pr«ftntat  infti- ^]^^||^^ 
quendi  necefianam  derogationem    tueaduro  ab  Epifcopo,  vnde  fiericittebci.  ' 
priorisiari»noninferat,(]Uo«taiz5,    pot^  vtvelfnodatortiiiioiiialibMiie** 
annonim  aliis  infra  epi(copatum    hoc  jaaeiTBVoluerint,  vtndmiaenc 
dignitatibus  fufficit.  f  . /«r««^/j  §.    aliquem  approbandum  abEpifcopo, 
hffttora.X.  icelf[l.Tnd.f.i<^.c.ii,    vcl , vt  non  rarb  cft  fadu,  fTipfxmcc 

quoaLi  \  cro  modu  aiTumeodi  Conc.  prjmae  (efundauerint,fic  dotem  cun- 

Trid  .f.i^.de  reguL  c.  6.  mandac  ytt  culerinc ,  idem  iurit  retinoerintyve], 

votafccrecaeligi:&c«ofetCanifaut  fiespriailegioautconfactudineac*- 

deele£t.c.eaprep!ir  AAco^MttnoAyim  ^uimierint;  omni  calu  fecundura 

caaonics  eleAK>nit,  etiam  inPrc»  antiquos  mores  conftitutio  con» 

latit  regulaiibos  iernandum/irr^^i  fe(C>n»fieridebeatt  ici  camtfn,  vc 

r,6.Sed  veroinhifiMoposeftanti-  (emper  Epiicopo  maoeat  exameo, 

quam  confuetudmem  fequijvbi  in-  &  approbatio  in  omnibus ,  &  cu- 

ftitutum  difcrtc  id  non  praeicnbit.  rz  anunarum>commiflioiiiiibirub* 

VbittnqoS    Alijporrdquioonfuntqualipro-  diiis. 

VKati|i-lt  prijmoniaIiamPndact,(edtantum       Verum  Praelatt  tamen  exempti  Prrhci  ez. 

bioci.ju/Yicarij  Prjtlatorum  ,  &  confeflarij  eligendi  profcconfciIarij,&depu-^y^J^'^ 

mnnialium,fblentnoneligi  ,fedal>  tandi  pro  fuis  fubditis  a  iurc  facul- f«fl«riaiB, 

aliisPraelatisdcputan.vtinOrdinc  tacero  habcnt :  e.fn.  X.  deftemtt, 

Minomm  craditLodoniciuMireo-  iviMf^fcemiiueeonocDioenegancar    '  ^ 

da  M«»iaMM/.Pr4(«^.f#m.a.f.at,Vi-  incetligi.ite^5fAp«^rrl^*rM{^«r»i*  . 
carios  moftialium  in  capitulo  p^o-       S.  manebont  ergotn  communi- 

uiociah  .feu.aho  inter-^edio ,  vel  dus  iuris  terminis.  Sjlitefi.  ihtd.  vc 

cxcrailfinA  iPrbnioctali  inftitui,ve*  ideo  id  eis  tioo  competac »  vt  nec 

R»  illosPraelatos  non  etfe,  habert  ceafiRtudine  poffic  intfDdod  ,  vc 

tamcn  authoritatcm  Prarlatoru  fu-  prxtcrfui  fupcrioris  licentiamcon- 

per  monialcs  in  foro  confcicnti»,  tcflorem  libi  eligere  valeaht ,  qui 

quoadcafus&cenfuras.  Ahbi  aho-  easpoiIitroluere,veliigare.rjf£^^ 
fom  OrdiMun  ftatota ,  eoBinilRo- 

.  fiiiinteoores,&facultitesiofpicere  U,CKMt^.^tiik.  f.^s-c.to.deregti, 

oportct.in  fubicAisOrdinario  vete-  pnfteror<!inariuconfr(lbrcm ,  , 

reni  etiaro  confuctudincm  aot  mi-  ivs^\x.^extrAordinmtu  (  non  ab  Ab- 

.  oilegium  cAleniait.  alioqnin  cum  Ikatiffs,  fed  )  ^  Bfifcfo ,  ^  ai^4r yb-  As  fobr 

adiUam  (peftetcoraaoimara.eius  wri§ri^mkistimtterint»no^f^e$mt, 

cft  curatum  beneficiu  aut  oHicium  Et  S.  CongrcgatioCw/Y.  Trid.In' 

confcrre  tam  in reguiaribus,  quim  /rr^.  19.0^«^/»^  4«.  i^zt.  refpondit 

fecularibus.In  regula  S.  AogdHni  Epifcopo  Tdfnacenfi  Abbatifian& 

mentioeft  presbyteri ,  apod  monia'  £pi(copo  lAttiio  idigeie  «lea  fcA» 

lesihgTauioribtttamlvoritatcm  ha-  confci]ariaiBprofe,BEtiKmialibttts  | 

benti*,vtique  ab  epifcopo  coofti-  extraordinariis  ctiara  ab  Epifcopo 

tuti.cuvtiqueantiauittnmirmadii4c  datis  ceneri  oronct  conficeh.vcL  1 
"  .  CiU 
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faltemfefe  przfentare:  Seliceiiiper 
his  aliisquc  pcndente  ,  non  excla. 
diideopofle  a  vintacione,  &corre- 
Aione.  Quare  multistQlocisinter 

'  vald^  rpjecialia  prtuilegia  obtinert 
•  ^  Sede  Apoftolica  per  AbbatiiTas 
foletiani  qlim ,  vt  clc^ionem  ha- 
beant  confelTanorum :  quod  multo 
laagis  nnnc  debet  obdnere ,  cttm 
per  Concil.  TnLfiti,  t»  «5.naUiis 
nifi  ab  Epircopo  approbatus  con. 
fefliones  excipere  poiltt  t  .quod ,  vt 
dixtmnt  ih  moniafinm  confbflbri* 
bos^difert^  exigit  d.  cohftit.  Gre. 
gor.  XV.  infcrutdili ,  necjuetamen 
approbatio,  etiamnnercftrif^ione 
locij  aut  perfona:,  mrifdK^ionem 

.  vUem  tHbuit.  Ita^ue  fi  ab  Ep  i  fc  opo 
iUam  nooaGCipit,ai}t  ab  habente 
poteftatcm,  non  potcft  foluerevel 
iigare.Et  fandin  monialibus  facul- 
taseligendi  i9cgriiisconceditttr,cum 
N  etiain  onttSiCniciatz  eleaionis  per- 
niifliuara  non  xqu^  in  illis  obtincre, 
fcdfuperiorum  difpofitioni  n«n  de- 
trahere  dicat  G3,xc\t%debctHf^f,%, 
€^^m,i%.&  feqq.  ' 

Qaifltm6  «piacenus  religioH  te^ 
nentur  confiteri  propriis  Prxlatis, 
autaliis  ab  eo  deiegatis  •  ncc  ad  eos 
extenii  feeoltatl  conceflam  Men- 
dicantibns  dixifflus  pronm^  cm* 

CONSVLTATIO  VI. 

.  He  anm»  mnialmm  «mfntu. 
r  Bfifiapo  datuh* 

JhiAiib*-     l4   N  AbbatiflaOrdinanonib* 
rifl.Epif.    L\  ieaa  rattonero  adminiAra* 
•Mawe*''^  jL-tionis  illi  dare  tei^eatur? 
WMMin  quzritur.  necjue  eftdubium  quin  ad 
.   piures  a  iureprobatos  effe^sexi- 
cere  poAik  Epilcopua  denodationS ' 
facuItacfiniooafterti,ateiniftratio- 
nis^ue  earundem  :  v.  g.  ad  confti- 
taeodum  monialium  numcrum^fjvx- 
/4  Trid,f.t^,  c,  i,de  regulmb,  cut 

 «oorooat  bulla  Pii  V.  iiictf.  CMm, 

olAtilk'  &  Gregor.  XIII.  $/tci^.  Det  facru, 
vbi  declaratur  id  ad  Epifcopos  per- 
ttnere^  &  omnino  ab  eis  obieruan- 


iE»  LiB.  III.  tfi 

dumne,  plurcs  reciptantort  qB^fliMi 

commod^  poffint iiiftcntari.  qucin-wni, 
admodiirogeneratim  Epifcopode-^**^^** 
£crtc.cognouimus  tS^.x.  (eruorum  Vtdctdii^ 
&  ancilhru  Deifibi  ftbicaaru  vi-jj"^ 
tarcgulari  moderamine  difponerc;  Aatnai» 
quod  line  temporalibus ,  eorum<jue 
cognitione  ,  ficn  redc  non  poteft* 

Iterum  ad  £pi(copum  fpedat  io 
nooafteriis,  tam  in  ipirtntalibn^ 
quamtcmporalibus  corrigere,quz 
viderit  coiti^emii,  (.  e4  audde  Jlai.  JJjf^JJ  . 
mtMc^.  at<jm  in  t^mporalibus ,  qux  cogao&at. 
corrigenda  iint^viderc  no  poteft^nifi 
infpe^o  bonorum  ftatu ,  &  admini- 
ftratione  :  hoc  ergo  fine  przfcripto 
inediueftpermiflu^Scconcefsa  lUa 
'ifarifdiftione^ea  permiftafnntcNnnia 
fine  quibus  iUa  exerceri  non  poteft. 

Deniquc<:/.f.fjfacult.isfit  Epif-  Et  dilap^ 
copo  a^nouendi  Abbatcm  fi  d^lapt-  ^gjf*** 
d^tor fiteric ,  &  prouidendi  admini*  . 
ftr|Corem  idoneum  :  vt  autSid  noC>  l 
caturinfpiciendffiintrarionestquod 
confcqucns  neccirano  ponUur  ex  il- 
loantecedenti.  CenMen^unt  CHmdi' 
3k  £.  MirMttds  tvtS,  dt  fte.  mntiML 
0,  8.  ai^  t.  Fjmhnui  Berthi  'n  prjx^ 
crim,  reg.  tit.  4 .^/^  uifitAt.  Viffortn, 
de  mod,  frocef.tn  cauj.  rcg.  c.  'f./lntpn. 
Reft.  Xii ^MV^.  vi[nat.  f .89.^.  1  \ft.6-c, 
f^idedim  Arimn.  prMSt.  dc  vtfittt, 
f,  ^c.  2;  &  5.  MirtktmtiifSaititfd^ 
fiortli  d.  6.  7. 

AnautemOrdinariusprzfcnbcrc  ao  Gbim- 
poflit,vtfil»ireddanturannusratto  ""^^'^t&t' 
nes,  autftiusdc  putatus  incerueniat  Ep-fco- 
reddctidis  \  diflicilis  eft  quiftio ,  &  pi»  «»1>«» 
cum  in  Qotic\\xo ^ratnncid.MechUn. 
mt,  «574.  ftatutum  efter ,  vc  Abbates  ioflubtnel 
'&Abbatii&  computum  cora  Epif- J'!"""" 
copis  ouotannis  redderent,  id  mah  -  ^ 
gnisiftis  tcraponbusadeo  zgrcfuitpci  i»odu . 
•excepturo,vt  litera  comunem  Epif-  f^jljj^* 
copttmoaerinf,  qa«haAenusdeci-r 
fanoeft.  pro quibusfan^  facit quod 
Abbatcs  &  ADbatilTx  libcrjim  ha- 
bcant  admmiftrationem  ,  ^ux  ex  < 
arbitrio  Epifcopi  eapropter.noofi); 
rcftringenda.  Oitator  Sancfaez  iii 
dccalogum  /.  7,  c.  \<).n.  ^^.(ir  cjuos 
illenumerit ,  &  StephMM  d'^luiM 
$n  trdl,  dc  fotefi,  cfif.  Abbtl.  c,x,n.j, 
Bb  fl  <,%. 


I9i  CONSVLTATIONES 

e,  3.*.  I,  fedporrofiimma  ratiovi-        Ad  quem  fcnfum  etiam  eft  ac- 
deci  poteft  ^  ^uod  huiufmoiii  digni-    Cipiendum  iuramcntum  Abbacif^  • 

.  catet^mifi  cintluin  habeotur ,  9t    (kriiin^quo  fobieAioDeoi  &  obe- 
.   vt  beneficia  fni^um  quafidoroir    dientiam  Epifcopo  (pondent  :  &: 
nos  faciunt  pofleflbrcs ,  fub  oneri-     <juod  dicitur  in  cap.  ad  menajf, 

bus  fuftentandi  monafterium,&c.  f rier. X. dc ^st.montch. \ttnon^c\\i 
vnde  in  declaracionibus  Cardtaa-  inomnibnsAbbaciobedianc. 
lium  ,  ^otB  circumfcnintnr       9*       Porro  quod  Bercht  t/^«ySr^r«. 

f.  11,  Concil.  Trid,  vbi  adminiftra-  ///.4-  ait  S.  Congrcgationem  reg, 
torcs  piarum  caufarum  Epifcopo  vifitatonbusApoftolicis  monialium 
^uotannis  rationcm  reddere  iuben-  ciuitatisNeapolicanc  &  Saiantanae 
tur  iwverh,'MtmimiJhst0r<s,  legicur  inftniAiooein  d^difle  t.  imm^  1 589, 
hmc  declaratio  j  /«i^  hec  decreton§M  vc  prsciperent  quorannis  racionef 
comprehenda/itur  jhbttes,  PrdPf/it/,     reddi  prouentuu  &  fuljucntionum,  . 

jihbati(j[£  vitdm  reguiMrem aiuem-'  adeo4ue  multo  magis  bonorum  fta< 

tes ,  &  idcirco  admitiifirstfires  mnu'  bilinm  j  dicimusinlpiciendum  fo« 

fiefimm  eU  iii  rstkmem  OrdinMrik'  rc  an  praefeAsiftamm  monialionl 

reddere  non  tenentur.  &  Barbofa  im  omnes  ofiicium  tantum  geflerintg 

CoUeli.i^d tdemcAfut n.  18.  (^r  »9.  ^a»  an  habuerint  dignitates  titulatasj 

Armkndgr,  referc  ica  ii  S.  Congrega-  de  ^uibus  fupra  cicauimus  aliam  de- 

tieoc  fbiflc  iecifimi*  negancverd,  darationcm  Card.  Conctl.  TriiiL 

vt  nomeiriii  monialiu  conjfticdacur,  Incerp^  aii  foerinr  triennales  iuxta 

tcmporalium  adminiftratiocognqf.  conftitutioncs  Apoftohcasin  Itahk 

catur,  aut  dilapidatio  Abbatis ;  opus  receptas ,  an  vero  perpetuac ,  digni- 

cfleannudcomputu  Epiftropis  rcd*  cacem  tamquam beneficium,  pofli«  • 

dlenJo;  aicAiccognafti  eapofle  cz  dentds;  quod  immerito  neqoitau- 

snoentario,feuregiftri$  bonorum:&  ferri ,  8c  hberaro  cribuit  adminiftra« 

anfrugific  Abbas  ,  «n  quid  vecicum  cionem.  quamuisetiam  hum(modi 

alienec ,  non  opos  iingulatim  oronia  •  ioftruAiones  ius  oon  facianc>  ncc.ad 

Bprceie}iqaid>otnonachos.<]uidiii  omnialocapoflintextendi. 

iedificia ^  ^vid  in  paupc re  s ,  ac  aliib  -  Quam'  ob  causa  Concilium  Pror 

iniumatur*  dummodonullusrepro-  ninc.  Mechhnien.  1^07  &edi&um 

bus  vfusappareat,non  2s  alienum  Principum  fuper  ilhus  cxecucione 

inucilicer  concradum ,  nulla  dilapi-  cdicum  1  vbi  nnahbus  arciculis  de 
datio.quonomineycicnrd.c.r4^«^  .  annnispiarumcaofammtaciooibus 

&  Vlpian.  iml.  vernm  %,femmU.  D,de  plura  difponic ,  ectam  accipiendum 

w/ffw.proprodigahtatc.quar  nuHura  cft   in  iis  ,  <jui  adminiftraciones 
expenfarum  Facit  Hnem:  de  (jua  ille^ 
dilspidat  trgentum  fiimm  tsm  fredige, 
'  ^uam  (i leues  ejient  ar-sld. 

Ncc  vero  obftat  Abbatiflas  Epif- 
copis  plenari^  in  temporahbuscire 
liibiedas:  MirMtdavbt  fuPrd^Berthi 
^fufr*  y  €,  tt,    c«     aaco^QC  ad 


in  us  , 

tancum ,  &  ofiiciafaabenc ,  non  ve- 
roin  iis,  qui  beneficiaft  dignita- 
ces  polEdenc ,  vtiUnd  liber«  eqfna 

adminiftracioni  non  refragetur. 

Enimucro  hbertatem  admini- 
ftracionis  fecundiim  Ordinum  in> 
ftitma,  &locorumcoQfiietQdineift 
eius  iurifdidionem  videacur  perci.  intilligi  oporcet.  vc  inprocuracora 
nere  exadio  computuura  quamfi  vniucrforum  bonorum ,  cum  libera 
non  comprehendac  non  videatur  adminiiUandi  potcftate  djico  i»  l, 
plenaria: quiacommodam  iocerf^e-  5S .  dj.  ^ ihi  glcf.  (jr  DD,  2>. defM» 
tacionemverbom  ilUid  accipere  de-  Mri/.  non  ideo  quia  liberam  ba- 
bet,vt  non  .^uidquid  lubet , poflinr*  bcc,aIienarequidoif»ailtptDdiger9 
fedquidquid  canoncs,  &Ordinum  «juidquam  poteft. 
infticuca  Epifcopis  in  rooniales  cri»  Ideoque  in  mulcis  Ordinibus  re- 
bueniiit  >  id  plenarii  poflint«  gob  ^confticutioncs ,  ant  moiesba* 

beo^ 
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.  4«n.s-  coram.  corue^^U:  ?oipputum  V/^  cenfiaud^^  mmuumifhiut  C 

*^  -^.^^"^^-^^^^^^l*  iOimH$.ar.^jii»/>.  fed egocxiftimd 

4d»iQi^^4^h^<9\k^«Aui»e<}^uf^  dLCffij  Jiftinaioaem  omnimodafo- 

fed  t«^w^^ic^ip,*i^flfeWam  rjwionemaimjidftrrc:  Auiiiioficx 

•  .  ^dclcM>oa4niimftw>pi>«m,  &.pru-  ,iurej£«lct»tt^,diaoriofliB ttOtfi^ 

.  deivcin;  ^:u(^,  lV,C5gft,.Qrdinarius  catione  prottufet ;  &  in  omni  prar* 

rawOoftl^c.  s^4<hMMniptCitre  i-m  iaisptione.  obtmcret :  quippe  pulli 

rnMf»k*^tS^;t^iffm^k^^  -piiDcedit  le.peBmanemc  v«santi 

^       y.Qlue^  jt^ftriewaion  dlarum  dnf^T  eratt.leaentimD.I>ecfeiiiklMii- 

^i5.»nojFr«p,raoxvid^turdipcndum,  nocentijex  veterisiuris  «cdilcMH' 

libcra.n  4amiP'ft/an4i ,  4  eft  rcci-  piccclellaftics:  confiaeratione  pro* 

^i^di^f^jg^^.^uepoKfta^eMy  cedcrc,  auando  cxemptionesnon. 

nui ,  fed  probationem  fien  fidelis  ;  dnm  tnnalnertne:  ddiienus  quarum 

admmiflir^tnqnrffib.iaratar.  briginem  admodiara  inuehebatnr    •  •  . 

Enmiuero  luflit  Grcgonus.  XV.  D.  Bernardus  cU  cenftderstiotte Ub,  Ji     -  " 

cemft.tnicruiabiU  I^iicoj)o  quotan-  c.  8.  9. 10.  vbi  ficut  Innoccntius  di- 

nisimoniahbnsretioneinreddifo-  citnon  licetc i capite  mcmbra re- 

h.  fifintrubditx:  cdm  fuperiorej;  cedere,  ficBeroa|dm/.c.so.  mm.       '  ' 

fifincexcmpta:-,fcdeanondumhic  ftrum ,  [n<{u\t  Jtci  ^  fi' mM»i  fulh. 

omninoeftrecepta:  &  AbbasS.Ve-  mcHensdi^itum  ficis pendere d/cMt^ 

dafti  Contra..Epitcopum  Ayreb*-  te .fuperiorem  mxnu,  brschie coIlAte- 

tcnfem  GonciUi  Mechhnienlis  m«-  r4/m.  Scd  poftquam  wfu$  ^xemp- 

dicioobcmuit,  neilUjnibi  viaii^.  tionum  magiscireceptus, vtmtfi. 

gtapoffii.^JiieiUi.  .     .  fi*priui!cgiisdariccperat,etiapi»*.' 

-  ^^^'c»r*?  «r»-     '  ^«4*»one5  inualefccre   ceperunc.  • 

,  CO«  ^  Yl.^  TAT  |X>  VI^. .  Qjwre  Boni|a«m*  VUI.  in  c.  cum 

Jn  aurem  aduersm-  ratmum  tionem  traditriteuilegio,  pnB.-pmfadbi» 

•  ^kd^iitnem  tr^fcribi  pofia  f  ^  ^cnptione  4«4j«MiQnun ,  ftvtipqnp 

l,^'    ^  •'  NMiilominflietemptioneobieAi, 

Skvoitit!.  /1  inclcgans,  &  diucrfimo^^  cam  admttti  fecnndum  Qi««nq»i 

ta»  «t  obc        M  quidem  Innoccntms  III.  ixum  origincm  tradit  Bonifacius:  & 

d,cwi*  pr,-  in  c  cum  non  liceet.  X.  de  .ex^priuilegio  pr«tenditur-,vt  illo  f^SSfJ? 

wal»?'"*  f^^f  a  capjte  fflembrf  Mito  Ubcrtas  obtmeat :  fi  ex  prmi-  ueifiamil 

recedere:fflandatpr»ftariobeate&.  ]«giofiEpr4prcFjptione«&i!lttdteiir^<^^' 

.tiam ,  &  rcucrentum  debitam,  prai-  dero  non  fufficiat,  fed  tamen  tribnei 

>     fcriptiQnc  temporis  non  obftante :  caufam  prxfcnbendi-  poftefFor  no» 

necfimphcitefifcd^r^f^^fibenti-  violcntus,pp,ciaiwleftmui,nonpre- 

bus,  vt  ab  gliis  f%ricjf  eittideai  .4wiw,«Pn:tujtbetunfiv,eropriuilc- 


dioeccfis.  vndc  ncgarii^lctpraefcn^  ^QllppexhibctuCi Vflfiill  puifctip^ 

bi  aducf siis  obedientiam  fuperiob-  tione  fe  quis  tttciur  3 .  probatione  lU 

•  W i^^^^df  Vtlb/'^"^*^*^:.^^  * »•  hustpendcnt?,  gupi  de  iure  commn- 

,&Mt            WflR Leffii^.  pbji-  jsuOt^ariormn  intcntip  fit /yiidar 

v4i«W»f«wcnbinp^  .||^ii(i|4imia<«piwvrip^ 

IB^tefubditojfcd  Wwatfctw  f^mperfend,,  . ,     ,  ,  !^,,rc»-» 

■  biooflehbcrtatera.  Scd  videtural-  .j.f.Itaqjdum  Qrdinariusnegat  Ab- 

.ludere  innoc.  ad  ^oncil* Parjf. in c.  rb^tiffam  pr?r«^.ripiiirc  adu«rsi;$  exi-' 

.tmfUdifir. n-        r^H^  i^J*'**  «iiooem  coi9^tHKin,qiiatenus  iux^ 

•'  .(Urifi/Mtt  facerdotet  hebendi  fuftt ,  ta  foperiof^.^  .iUji  fi^  fii|i^L|m^^ 

'• '      M         ^'^^op  difiplma ,  ^  li tc  fupcr ' M  ,>ie  pend«iui^|wsil^ 
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-  -^.to  ,qa2fti<Mi%IS|shoc  vei&bir-  -v;Jde  opportuna  eft  (entemiaPhu 

tur ,  an  ex  foloteinpbrislapfii,  qnoA  'lofophi  ^  Lt.flit.  c.  6.  n4n  emm,  in- 

exaax  nonfint  rationes ,  exigendi  <^\t ,  tiHimtt^fr^rit /^in  tfrrigne 

lUSfpcricxit  j-leges^ue  ea  fuper  ue  fer^t^  jk^timntcekiP^ttefACiififit» 

laevdefierim:  aii  wefftfit.ineiiodi  ferinih»sitfilffeMd»,^mttattojMA 

frc(cripttonisraci6,exeocefDpaBe,  -maiEiin^  -^0  ittgularibds  obtineCi 

<jua cxadi ratioBC^^ifcnegatajfiic-  <juorilm  onlfiiiS'<iirciplini  cX  voto 

rint|  ea<)ue  in  libenate  ■AbbacUTx  obedientiaejpendcc :  ^ua  foliitii  cc- 

exioatperftiterinte^^amseclei-  teiRr  cMcimt.  ideote'A6rtlhtt 

gc!iA<m  vfii,  an  con^ario  demum  non  properircfefl^es  fer^tolebat, 

'v(b'abrogentur :  co  ctiam  animad-  fedpopiiloex  cerapropofiias:vr,fi  ' 

«lerfo,  vc  manentc  lure  viHtandi,  auts  mutandum  ali(j[uid  autadden- 

incnoieca  rcmaneat  rocio  cognofo  aaippntaret^Uber^^fiterecur* 

cefidi.4e  legtcimsuidiiiiiiiftratioiie  ^  '        '  ' 

tevponliam.eojaeomni^iiod^d       C0NSVLTA'71O  1% 

eamratiopeib  fit  neecflafiiim»  •  - 

■  •  An  Canonicx  reguUres  San6ih- 

CONSVLTATIO  VlI:I.v  -   monmles  cenfeantuf,  1:^  ad  . 

altruptO  tHC  itM  yr^^Laufuram  morfiHki.  Iml 

mrrvifitattontfac^iuda.  i  poiieMBoni6ciii.VllI.iii 

•^-^  f .  pericmtcre  ie fitt,  fepim  4, 

T|^'T  On  eft  dubiura»  quin  eiui  vniuerfas  copcllat  &  lingulas.  tjujt- 

fulegeminterprccariydero-  ritur,an  canonicac  regulares com- 

A.  ?!  gare,&abrogare,cuiaseft  prehendantur  )  non  tH  dubium, 

httCpMm  rvAw  imisimtBitiieMdiSg  ^otn  propriecate  iermonis  (ub  mo- 

.inqoitVlpianus/»/.:.  D.Je  tea/ii-  tiachoniitn  nooiinencmveniantca- 

tMt.euidensefe  vfiiititi dehet ,  vtre.  noniciregulares.  vnde&illud  obti- 

eedntHr  sif  eo  iure^  qued  dim  d^mm  nuit ,  vt  noiL<]axcum<jue  monachis  loiiique 

tSi.vt  ne  ^iiknn  mntatio  le*  ,  prohibita ,  fint  eciam  canonicis  re-  '^^^vali. 

gislacienda&,  qoaimii]»  aliud  ali-  gularibtul  vetita :  e.aiid^)it  Mniiii  ocm, feicnc 

qaid  melius  occurrat.  vt  dccetpofi  remde  fiaf.menach.  (itamcn  cadem*^*^^ 

J>,Thomtm  Malderui  in  frtmam  i,  prohibitionisratioinvtrifqueraili-a^'gH^ 

^,^7»  *r.i,  dr  in  rebut  fHitieu  mes  tec,  idem  eft  iudicium.  c,ex  ftrte»<io. 

•ikieimmiitlitd.  /;tw^.'^****f*'^^  'X.def^hdmfd.  tdaofyat  commmii* 

'^oe  ftacau  prxdecciTorum  fttorura  terlwMUe  coibMcntiones  ecclefiafti<> 

aondcbenc  Facilc  Epifcopi immu-  cz,qa«admores&dr(ciplinamre- 

tare ,  cTianifi  iftdt  ccnas  aliquod  ligipUm  fecuncur ,  vcroique  com- 

mucationi*  cbmmodvm  anptreac  t  prehendiclit  {'^ficht  monachorum  8c 

led  •demiim  rc  matur^  admodijm  moaialinm  liemen  latd  acceptum» 

cxpentS.  adeoK^ue  roulto  mlnim^  vtrir<]tte  accommodatur:  niii  (ont 

•inviiitationCjijaar  celcrrimcexge-  pcenales  fint,  &  cxorbitantcs.  Z#- 

dienda  eft ,  quidpiam  per  proudto^  dtiiieps  pi^Md^.  im  mmMdl,  frdUt, 

4iei»lilduccre ,  qu<^  voteA infttlh^  ^mii,  s.'  •  f •  'to^\j6^^^  ^ -^^  qooino^ 

ta  conuellat,  aut  mores  iutd  ilAn  yftyttdaastd  tttifi.XXJV.  m-Cimci- 

improbatos,  immut^t':  &  maximi^  lifiTrtdentmoinHCMstgs ,  cMBit.  t^, 

fiad/latumecclefiacalterandumfa'-  «.  14-  tradit,  quae  dc  monachis  in 

cere  videatnr :  niii  nccei&us ,  &  fe-  Lateranenfi ,  &  Thdentino  Conci- 

cnHr  dlhlilnto  opp<temtai  exege)-  lio  ibQnt»  Cwt\  %  ^no^is  re^-  t  lVo*m 

Tit.  vtittmi  e^Aaii  .9a  fiui.  lib.  4.  laribot  dTc  feraan^;  Vtiae  fobTe-  ctaufar«ni 

r.jt.  19. 3.  8e  iiiieUi '  inmaftiGii  ^^nituri  qa«  CbndUittir  t^efiti-  ^v^. 
i  "  *  num 


Grcjgor.XV. tt»ycr«/4i»/i,  6c        li    DduBonifiicius#»wwi  w^>- JjT**» 
^^'^j;rar(usCojiciLTnJ.«w/i^4r.»».  mitlei  i»  qmhujlibet  mMttdiciviu 
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^num/' 25.  ii/r  r^^.  r.      &  Boni-  tur*  QoftreDridem^.  C6ir^egatio 

.    (aq.  \ lll.  i^d,  cfericmUfr  dc  fta,  ^CbiieiljTffM.Incerp.declarauit  ad 

feg.im  h,  de  clauiara  Sandtmbniil^  •^liaruram  CMeri  omnes  Sanftiai»> 

iium  decreuit ,  etiam  fpe^re  ad  -fiiales,  qhaf  cria  voca  iabftsiicialtt 

caaonicas  rcgularcsj  eo  quod  ta^  rclfgionisemirerunt. 
Uo  >  <^uam  propoois     c.  fericitUfe,       V  c  omittamus  in  caHi  noftroAIe- 

qoe  militeti  &  Bonifkciui  generali'-  '^eriMitbii 'ihiAiHOrdinem vocare  ca« 

Dus  vcrbis  monisleSy  inquit ,  rMMi|S  •tionicum:  &  tamcn  inllituti  S.Vi* 

cmmtjue  rel$gtonis  (int  vel  Ordints',  ftom  rccftatorcs,  viros  vocare  Jra- 

qiue  .veiba  generalem  incentionem  tres {  Fsminas  monieles  s  ex  more 

«lus  Gicit  espUctnt.  BcMicanda^4*  'IMieldfo  prdercim  verere :  com 

de cUufur4  memiduam  q.  t.  fr,  \,  iufmodi  titoli  monitorij  magis  ad- 

Utitts  docct  1II15  decrctis  compre»  huc  eflent  vitxr^ligiose  ducendx  j 

iiendireli^ioiasFuemiaascuiuicumo  nondum  aiUimpti  in  argtimenta 

M     que  .Oiiinisi  aut  ccmdmonii:  Ac  ^mlnencifl;  :  '         .  , 

"       dtfi^jeu^dicex  coftitutione  Pi|  V.  t' 

Mf.C/rr^,  vbiad  claufuramobli.         CONSVLTATIO  X* 
gatmulierescuiufcumque  Ocdinis, 

rel»g»onis,vclmilinaruro,(juaBCttra-  An  Claufura  fit  Ajbij.  recipien^ 
qae«.Uvo^rabft»>cialia.rel^onit  d4,^  auidin  Bdiioi  ' 

emirennt.  Et  conucnit  conltitutio  '  •   •       '  » 
■P*»  Grceor.  Xlll.  iacip.  Deo  ficrts.  & 

-  A:   

omnia  de  regular.  decreta ,  adeo^aft  edL  JKL.p»tibui  ext^emtes:cai^;  ver-  ^rbiqac  gf . 

de  claufura  </.  f.  5.  obfcruari  prac-  borum  vniitferfalitas  non  cancum"""* 

cipit  in  omntbtis  cceftohiU  ,  moriAfle-*  zonam  torridajfi  ,fcd  &feptcntrio- 

fitr^col^gtu  ^acdomibuiquorumcum-  ncm  ,  ac  mans.  glacialis  orascom» 

^  mtMtelmm  ex  fefftUrimmti  met  plefticnr.  QUilt«m  tamen  eminen* . 

M  ^mmmmemmtque  SMiiimonialium  tes  Theologi ,  ac  larifconlUci «  vbi 

nHrgtnum  ac  viduerum^  etiamft  ilU  finis,  ratiocjuclegis non  repcritur, An iiMnn 

fub  gubernto  militArtim^ etitm  ler^ih  ibi  negant  icgem  iUam  efle  anima-  "  uuodc  / 

IttfntMd  vtuMt ,  o'  quecnmff  nemmH  fam.  Bonifacius  ergo  conftitucionis 

gffeUemtur  f  fubquacumqueregulevel  fuae  canfaffl  ,  psricalam  cafticacit, 

tan/lttuttenibui ,  CT  f*d>  cujtodid  vel  populi  fcandalum ,  religicinii  ,0p- 

gmfernationevelqueuufubtecltoneiut  probrium  allcgat  •,  vbi  ergo  cx  cceli  - 

smnfxiene  veidefemdemttd ^cutufcum^  beneficio ,  geoio  gencis ,  morc po- 

^eriHmt  Htmikmmm  wiwm  fii  noUA  «c^t  eaafis  repericur^ 

jiemtUfmtitm,vel ekmmttgmlmim  neganc  iniUds  ftriAam  claufurara 

'vel  monschorum  ,  nut  cdnoutcerui^iie'  ibftar  perpcttii  carceris ,  acerbitate 

mmcumque  non  objientibuieermm etm^  pdeofarum ,  quas  Bonifacius ,  &  Tri- 

^nmjingulerumfrimiiegiu^^,  dencioumpit)pononc,cogipofle. 

Non:  pfMeft  jtxqai&ioribot ,  aoi^      'Saoi  in  Fraaci<l  Boof aci j  con-vfa  Faa> 

generalioribns.verbis  res ilk  dici t  fticliHonem vfii recepcam  non  fai(Ie ^ 

coprehendentiircTgo  decretoclau-  docuit  loannes  Andrcr.  vt  rif(rtfJi,u^ 

furz  etiacanonicarpcgulares :  adeo-^  jix^r.infiititt,  meral.lib,  \  3.  c.  %.  &  ^iahu 

4ue  Ul«.vifginer ,  x^k  rnV-rtfgi^  Cteflaent V.  Bonifacij  facceffor.qui  ^'^"^' 

S.Angiiftfiniv<Bcini]titutoS."Viab-'  fiohpaacaefusada!refcidic,/«C/nw.  . 

fii  religionem  iKofe^iUnC.  Dici^  tStendeates  de  ftkt.  regular.  vbi  in  . 

turille  Ordo  indipVjrtVatibttsPon-'  mbndfteriis  luonialium  cmendanda 

ttficiis  Or^tf  r4»Mlirwr,  &  religiofic'  per  vilitatores  pro|>onit,  ciaufurai 

in  eoMlemiirifticatovJiifiito  vocan^  oon  nwmiint^  Fed  dicit  cAntiim)  mm 
•:.    i  Bb  4  '  cho- 


n  .  '  ' 
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^fhtr^ffiy^m  ftfidp^t^mm.fr^   xla  araiorem  claafuram  rcruandct 
■^«4^/49',  fttft^iit  ujffi^mg f(rpl*t4ifS    juG  c  contra  iinr  ali a  , quz  laxiorem 
f/lcedMt  ]ta&  in  veteribusOrdidv    -ijuidem  claufuiram  tantum  habeant; 
•  ; '  ^tjonibus  Conci)iorUjni.  Coloffi^n-    ita  Vtfepcisnun^uam,  velranilimd 

i  .  .     £um,  qn«pro3^ip^  Bfi9i£ici(i^&>   ^uifitmis ex canfis egtedUmciirMS' 

■  jc^fHtxt ,  ^iffidi  0im  13-  Wmmd  .«falis  etiam  cgrcfliis  innoxiui,  G«m 

I  '     *       ii«,.i^3j.  Cuilif/mi Mt.  fi^  FreJe-    Vcrccundia  &  modeftia  toleretur.  .. 

, ;  V  rKx,i,j[;^a.cIaururaE,ft(v$xnul)ttme(l    Artrefert  Cardinalis  Bcntiuoliusiqi 

!|  .  .^ec^tam}reddjimt4ii(atiiexQo«i4r  {leiatipnelSmitiatiira-Belgic«P««« 

j    I  .les*extr»,clauftrA«x<i^t  )  peir:^iii*   lo  V.  faA&i  f*t,     ^jftuni*  Mili 

l  ^tj^jU&tOppjdadilcurrendo,  nifi e)c    ^«/«ri.  vtoroittamus  tot  mtHia  be<) 

{  •  •        ^cayuaraiionabili  &  v  rgcnte,ac  cum    ginaruma  quinque  iam  ilcculis  in 

i  .      .'  ,Pr«atxUccntja.&  iic  Synodu^^a-    BelgiocjU^c,  religio&cqueiineclau-  > 

|:  jneracenns  a».  t  f^o.     4. .  4e4w^   fiv*  vsMotiam ,  voto  fimpliei  eafti-o 

'XvtiAxi&i  ftatoens  ,bis  addic ,  haec    tatis  aftriAaram ;  tantos^ue  exer- 
de  monialibus  verba  j  ^«<«ci4ij/ir<f9»    citus  dcuotariarum  fuK  limilivoto, 
freftf^fiint;  &  hisferc  coofonaot,    priuatis  vbique  in  xdibus  degen- 
(]uaeleeunjriiiafitiqu;sSynodtsBei-    ttum  ,  fine  Bonifacianae  periculo» 
gicisvfq^ad  «0.1550.  &Ado1phus  (cendalo.oppfobriou 
Archiepifcopus  edtdit/<>rm4i»z'//?-       Itaracionancur ,  qoi  Belgicx  li- 
iandt:  Sifiih  t\iu\oJe  fermulainqui'    bertjiti,  mori,  genioquc  ccntisfa- 
refids  in  montfieriti  mtmdtum ,  id    uenr.  ex  quo  fane,  quod^ue  ipfe 
tftBcum  inquirendum  prc(cribic,  Boniff ei|M  PrsUcos  de  niomaliDnf 
vcrum  monialcs  extrafcpta  cbntra   incbdeodis  fiicM;^/MiiNi»,  inqQil« 
regulam  fui  Ordinis  lc  interdu  praf-    ctmmode  prfuidere  poterutit ,  prtfcu^ 
'  \        '  npiant.  vtfancmhiiBelgicxiocis,    rf«/,  quodque  Concilium  Triden- 
ri^orclaufurz  Bonifaci?n«  noom-  tinumBonifacianarafccundumom.. 
nm6(iieritrecepcti%&e<)ueabom-   nes  artsciilbi  innotiat ,  adeo^ue  &  . 
nibus  creditum  dici  periculoTum    illnd  rMm»«</^,  ideft,etiam{ineof- 
illudmarecirc.quod  continuomul-    fenfione  maioris  boni ,  charitatis, 
'<  ca  nauiuromillia  iine  naufragio  oa*    ac  pacis  (  nam  alioq uin  non 

/'  uigant:  non  dici  populi  fcaiicl^m,   dt )  prosdoffl  cteot  poteft ,  qnod* 

vbi  nullios  Gonfeientia  fericur,  fe4    Synodus prouincialis  Mcchlinien- 
laiidatx  m.-itronae ,  iiicaroinatx^ue    iisi».  ««^o.  /^i^^.inchoatqui- 
virgines  platxas ,  forui|a,cemplum    dem  clauluram  ,  (ed  nnn  fccundum 
J  .      pafiim  more  gencis  non  (requeoc^njC   rigorem  Bonilracianx,ConcilijTru 

't  tentum  line  <»ffispfk>  &d&^cieiilc   dentioiyPiananiBi»  aoc  Oregerift^ 

'    Icalica  fccroiiururo  claunira  tene>  nxnuntonfticncionnro}&r.^«,c&iik 
ictur,  proxiroa  videretur  ccnfurx    roultasrefragaturas  non  dubitarec,. 
.  atque  infamijs :  non  religionis  opr    iubtecit/ nequa,  vbi  idacciderec» 
probrinm  conimittitnr $  vbi  in  ea  li-   veftireitir,  anc ad  piofeilionem  tdt' 
bercatenulU  (uiobliuilcicar  ,-9.ihjii   miccerecur.  Qgjni  modcun  extmUt 
r  vececoodise,aucvotiuaecaftitaciadT    laPij  V.clicitum  probautmus/>;ffr« 

«erfum ,  tenfuraue  dignum  geritur.   pent,  neu.  mjiaI.  de  regul.  0.^1*  cjr  de. 
Agunt  autem,  vcdixifde  inoicis,    inde  Stefh^nm  Weni^uu4dc»nfiitu* 
noa  cogeodis :  ^bant^ue  earuiq  4ime$  im  CtmiU§TfideiaiMimttmm» 
.  '  |Mecatem,^ux(inecenfurarurofcu-    t4s  Cenji.  i^i.n.fi,  muunqnzm  ^j» 

\  tica.folo  pietatis  zelo,  perfedio.    nodus  Mechiinienm  ^607.  eod.  tit., 

|{         ^  nis^ue  roaioris  etiaro  ilios  laqueos    c.).  egreflum.monialium  vetet.nift 

'  vicare  cupiunt,  qui  vel  rariadmo-.   ex  criovs  «savfii  iii  Fiinncxpreflis^ 

«lumfunt,  velnonmorciferi»  QsiOi   quam  &dicit  inniolabiliterobler. 
roodo  &  inBelgio  vidcmus  innu-    uiinda^m  ,  tamet(i*nec  haftenv»il« 
r  '  .  meralacrarum  vir^num  monaftc-,  Uusomnifrigorobtiniicris. 

i  *  Enim- 
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CANONIC^  LiR.Iir. 

Eniraueroquamuis  Pianae &Grc-       /T/?.  vbi  apud  rebcllcs  vetat  noui- 
gorianx  coniUtutiones  ampliores     tiis  tecipi  t^mffcedcm  captie  mcn- 
derogatorias  condnere  vidcAntar,    tiancmncicTridcntini :  (jua&ergo 
'  e«  tamen  diconnirin  Syoodonen    TndeQtinum  noncompleAittir|Vci* 

{mblicataehic ,  aut  non  receptz :  &    que  Synodus  hcc  «tiam  noh  attin* 
icec  in  SynodoMcchlmienfi  git. 

t6oT.de  reg,c.i.  dicacurobieruan-        Porro  cumnon  conitct  hic  ipi^ 
da'Piaii^ ,  qu2  egteflom  non  per»    iam  egrediendi  facnlutem  /ib  ip{k 
mittit,  niH  tribus  ex  cauHs,  adeo^ne   .pfiroma  elTe  fundatiorfe t  non  ob-  ' 
ea  fatis  cenfeatur  pnblicata  (  nam    crit ,  quod  exchartis  tantijm  priiii- 

publicatio  eccleliaftica ftc  inSyno-  .  legianisconcinnatuefl Influucum, 
<lis)&eidem  Synodoacceffit  Pla-    vt  lbnat  illius  inlcriptio,  quod  in 
citnn  regiom  aodecretortlm  iaci*    a&is  eft  exhibitum:  cum  indultis 
liorem  executioncm,  <t»/<//ei/*r,^<'-    iftiufmodi ,  &  priuilegiisderogarit 
tier^Uter  in  prffemia;  tamcn  ec:^cm     Tridentmum  d.c.  5.  &regulis,  8c 
jroemi»  dicitur,  quod  articuli  Sy-    inftitutisconcrariis:c^.  c.2i.  deregi,^ 
nodi  Principi  fnerintexhibiti,  iif*    iiequc  AlexaadrilV.liteicreticeni  « 
<4ueec1am  proponemlis  praEfesPar^    prinueaam  fimdationem  hlc  coil« 
lamenti  interfucrit :  atqui  Syno-    trariam.  \ 
dus  in  i  is  articulis  habebat ,  vc  Epif- 

coporumconfcientic  comitceretnr       CONSVLTATI0  Xl« 
i^bfimantia  clanfars,  qui  eam  vr.  '  • 

gerent^  pront  prompcinido,  vel  per-    ifg  McipofitpirdetptO  ihaijui  ' 
iiicacia  raonialium  pcrmitteret :  id  .        nullttattS  proffSio^ 

ecKO  Pnnceps  probauerat :  vprum  .  ^   .  f  a 

Romam  rob^tJeiantc.       ien.       nts^nuatwmspr^pa^,  ej^ 
guUe  Smaimtmdes  efredtrmtwi  Biomsmmi^fcprofijf^i 
nifitrtbttsex  csftltsi»  PiMd  exfrtftSi 

wademqite  iHutoUbiliter  obfermeretw,     Ijry^  Oena  nullitatis ,  reception is,  A  fola  vH 

^ueadroodum  ctia  Synodus  ftaflM-  profefllonis,  aSynodoMcch- 

m  ainerfos  terminosin  clocaniii  jinienfi(multdminusvocum.!ih«E3 

decimis,  pratis ,  tcrris ,  domibus,  vt    aut  promiifum  )  propoiita  jion  e%P««ft> 

refert ,  &  probat  Placitum  *r.  lo.     &  vcroad  folura  Pontilicem  fpcAat 

( (juos  Synodus  Antuerpicnfis  4«-  impcdimenta  matrimonium  diri- 

itfo7,/i/.2».c.2j.  repetit&iani  mentia  ^ntMtr^ Sancht:^,  de m^r, 

«nte  Synod.  prooinc.  Camerac.  m»'  .  I^.  y, d.  t,(jr  ftqq.  adcoque (vc  valee 

1 58^.  fic  cdiftnm  ad  illam  tr.  2 arguroentiim  i  jnacrimcmio  pamaH' 
eidem^ue  (^ecreto  Romani  fubfti-     ad  fpirituale  :  £«rrW.  4  m;«/.  f<fr.  ^r/' 

tuerunt  d.  Syaed,  Mechl.  tit,  2Z.  c.  a.  JpirttHd,  ttd  )  de  fubftantia  votorum 

tnu  euttfis  Utm  wm  IkeH  vUr*  difpoiieres  Nmdr.  de  reg.  ctaf  26, 

iemfus  4  inrefettmfims  C\  ergo  Pi^  0.  j,  g.  priuacionem  autcm  impone- 

nat  &  Grcgoriihx  nonfint  nic  re-  renon  poteft  Ordinarius ,  nihvbi^ 

ceptz,  nccaftenctant  Principes,ne»  iurc  ftatuta  cft.  Rebuf.  dehenef.l.  j. 

^  Tridentflrom  hic  reccptum  de-  de  mod.  untt.  bencf^  u,  6i,  gUf  tn  c» 

rog|et  ipfis fundationibns*,at(]ne  fiin-  f».  de Mir.  fd,  eieaio  etiam  «egn- , 

datio  monialibus  egreffumpormit*  larium  iure  vctitaeft)  r./C«.i<rre^« 

t«<5  claofura  vtiquc  inuitis  impo-  non  admifsa  nullitatc  profcfflonin; 

ncnda  ibiDoncft-,  autnouitiisprae-  namaliis  Doprxftarecimpcdiroen»  '  ' 

eipienda  in  tempns  (ntnnim.  Ne  tnm,  qosdeiurenoo  (brcicorcflfe* 

quidcm  in  vim  Synodijmuinciali»  Anm.  Sed Sanchcz  efer.  merd.  L  5«  • 

Mcchlinienfis  sHni  1  y  70.  f.  4.  quia  c.  4. «.  7 1 .  per  indireftum  dicit  fta- 

harc  profitctur  fc  illud  profequi ,  tui  pofle  huiufmodi  irapedimentu,  ' 

^uodiXndcntinoftatutumcft:  £c  auferendopoceftaccmin  Abbatiffa^ 
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foluicque  contraria,  fed  Nauar.  ne- 

gat  idfieri  poffe  in  carnali  (onfil,  1,       CO  NS  V  LTATIOXII. 
de  mMtr,  ctntr,  cntt*  imterd,<t€tL  fle 

Sanchez  dem^, LiJ.x,  ait^uc Na-    Difcedeiuli  Uuntim  trthure  ' 

nar.  nec  vncjuam  feciirePont.ficcm        poffi  Ai^hotiffm  ex  Prmik- 

«i»Mr^.MrA/.ioteidiaanoQindiice-  gtQ^m^a^iclaifwraM^ 
renucnmoniorunullitatem,adeo-        aBtr4»faim  od  tditimOr^ 

^MC  nec  profeflTonum.  alias,vbi  Ab-        '  MM? 
oas  vel  Epilcopus  eft'  omnino  pro- 

prius  prdatus ,  induci  poteft  nulli-  Biicitur  danfarc  prteceptbplfctlfiit 

.tastnon  ob  interdiftuin  j  fed  defc-  I     1  argumcntum  cafus  noftri 
dumconfcnrus  eius,  cuiuseftadop-  (peculc.tjuodAlcxander IV.priuiiegii» 

tare,  feu  congrcgationi  adfcribere:  ^«.«z^S.  inter  csterahuius  loci  pri-  fpt<a«  ad. 

atcxinftuutoS.Vn^oriscircaquod  uilegia^/ro^/^f»»»/-,  inquit  in  lucns  .",1'"^, 

•  efto«ftrikquaeftio,idadAbl>atiflafli  fuU,vttuiaffir0r»mve/frMr$tm'fcff 

*ipeaat,&  Conuentum.  vt&in  Re-  ^^4«»  in  monMfterio  veitre  yrofc^it-  - 

gnhlS.Beiiediai  ad  Abbatem  non  nem  fu  fit  fine  AhbAtiffA  jue.  li.enti* 

ad  Epikopum.  quare  tn  c.  \  ,X.de  eleeodemtoco ^ntfi  Ardtortt  religtonit 

CMnerjfaMiii^ATacio  Epiicopo  con-  ^ewttt,  elifcedlere ,  di/cedetttmt  ver§ 

jogati  profeflt,  fi  concitiet  irKOf^vatet  ^tpif  cemmuniam  Uteramm  veBv^  ■ 
profeflio.&  in  c.  sd  afofl.  X.de  ret,  eautione  nullns  Audedt  retinere  : 

dicitur  monachus  ficn'pcrnionacni  ergo,inquiunt,  ex  Abbatillac  liccn- 

.pfofeiIionem)&  Abbatis  receptio-  tialicitum  eft  loco ^xire :  litcrx  aur 

aeitttadditur^ueregttla,  multafiert  teni  Alexandri  confimiatr  dint  ab 

proliiberi  ,qiutca]nen  (ada  tenent*  Vrbano  Vlll.quarouis  cum  cladfuU 

vt  eti^mficx  c.14.  CoiicihKi-ccni  dummodopriutlep*  fwt  in  vfu  ^ncn 

fine  liceniia  Epifcopi  fieri  mona-  reuoc4tA^iucTndenttnisde(retts  con- 

chos  noo  debeat,  faftus  tamcn  fit  ^'^«^aiunt  in  vfo  fbifie  v(que  ii| 

ver^  talis.  lianc  litem  y  negint  eile  reoocata » 

Neque vcroconftittitioPij  V./«-  autTndentinisdecretis  faneintcl-  ^ 

«^.r/rc^ad  hancrem  facit:  fcd  de  le^^Jscontraria.  verumTrid./r.  5. 

Iblis  tertiariis  loquitur,  qu«  non  fe-  derogat  omnibus  lodultis ,  &  priui- 

cenmt  trie  vota  religionis  j  vt  ea  l^giis  :&iaons  Concili]  iotelleAot 

emttitaot.Aeexindeferuentclaiifu-  comprehendic  otfinia  monafteria 

ram:aut,n  nolint  profiterj  «^imit-  cuiurcumquereligtonis, vtdiximus, 

taotur,  oeque  alizrecipiantur :  in.  ionoiutqi;BQnifacunam  :  quzclau- 

liahilitandbattentances,&irritaa-  fivam  fotrodnei  mandat  etiam  in 

<doincootrariuinattentata.S'edtie-  monafteriis  t/i»/,  inqoic^/UjfivMi^  ^ 

.que  ea  conftitutio  votum  auc  pro»  noiteft  i  vt  diximus,  &  c.ii.dereg. 

sniftum  claufurxexigitjfed  tantijm  "^rid.  omnibus  priuilegiis  derogat, 

Vt>qux  in  cogregatiooe permanere  etiam  in  fiindatione  obtentis , con- 

,vdunt, tria  voca  emittant ^  &  poft  ftitntiooibas  ,regolis , &  infticntjf^ 

.xecipiantclaofliitamtvtoniiesalic^  prscerqiumarAioribusc  » 
•«OVimlegil^aoa.voCt.  At  vero  neque  huc  (pe£tat  fen-Non  *,{ 

.'■  .  .  tenciavcrboruAlexandrilV.quippe^iSf-^^r''"^,, 

•t'^-  -  \  QmBomfacium,qui  ftnaam  hanc.aiiuc«cao. 

*.  '*  claQfivamprimusvntuerlalic^rpraB-^*^ 
cepit  diu  przccflit:  fed  fpcAac  A- 

'         .        •  lexandriraens,nonad  cgrcflum,& 

•     '  *  reerc^Tum  quotidiaoii  moniahum.^ 

led  ad  ftabuicamm  >  vc  vocant ,  vel^ 
traaficum  ad  altun  Ofdinem':  adeo- 

it 
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aAik  t»quam  eodein  genere       Vetiiin  «.d  primnm  ^nodattineb  * 

exceptionetn ;  mifi ^vSihrif  religi»i$H  imputandum  eft  moniatibQs  quod 

$htentm:  vteocafufine  Abbatiflcli-  annis  nunc  plulquam  decem  ne* 

centia  liceatdifcedcrc,  nonautem  goctum iftoda^nd  S.  CoDgre^cio-> 

«liOyfcilteetedOnliMgilaxiocem,  aem  ncn  feermt  proiecncci  cuin 

vel  etiam  aequd  ftriftnm.nam  molta  cauiis omnibos ,  vtrumronm  bicn- 

de  huiufmodi  traRntu  in  iure  tradita  nalem  vltam  cHe  volucrit  ConciL 

funtr^uae  UtdexequiturMirand.  M  Tndent.yiz4.c.2:?.nequeCongre-  ' 

immml,Fri^*tm*t*  ^,11.  mdtit  gatio,quamaisrequifita,perdtanm 

^irM^Vt &^0icnominarim.4r.  9.  Iibellumvlterius  £pi(copoqntdqn2 

vtrum  cx  Ordine  canonicorum  re-  prohibcrc  voluent:  vtcam  inftan- 

guiarium  ad  Ordine  monachorum  tiani  pridemeuanutiredicendumlir^ 

licic^  pofljc  fieri  tranfitus)  ^oodvci*  vc  Ordinario  nonpoflic  eiTe  irope-  ^ 

qne  dilerci  vecicum  eft  i«(.M/KM%  dimento^ 

f.  mtndtmm  y  c,  (lAtuimus.  19.     j»        Quoad  alterum  ,  fTgnificaucrani' 

quo  refpexifle  Aiexandrum  conftat  monialcs  perd.ltbeUum  (]uod  ipfat 

vel  exfoiis  verbis  d,  c.  fi4tiiimMt,<^u*  ad  mftar  aitarum  monialium ,  lUa- 

pen  ^  eedem  lont  com  fnpn  etcetis  .  mm  partiom  Ordiois  canonicefnm 

verbjis  Alexandri.  quod  e&  procli-  fegularium  S.  Augnftini  infticuct 

uius  eciam  eft,  vt  ita  accipiamus*  S.ViAoris  ,  fe  gefTerint  aban.ii«;8. 

quod  Ordocanonicus  regularisfub  &nunc  Eptlcopus  ftatum  lUius  roo- 

inftictttoS.Viftori»,  8c  nuncupacim  nafterij  innouAe ,  4le  itf  eoarftam 

etiaro  hoiuscoenobi  j « in  profeifionis  clailkniram,  bAAcnus  oofi  receptamy 

formula  proponat.vt  virgincspro-  &  niinns  probatam,  intiocjucerc  ve-  , 

mittant  Jiibtlititemcorporis  jui  ineo  Iit,  interdidocis  per  multos  mcnfcs  o 

l§c»,^\x\n  imo  refertur  in  c,  luet.  X.  impo(ito ,  non  iinc  maKimo  catholi. 

de  ngnkr,  moltis  eciam  roonact^it  coruro  ob  invficacOm  ptocedendt 

canonicis  8^  hofpicalariis  efle  con.  modnmIcandalo,&  vicinorum  Yitt" 

ceffum  ,  vc  ne  quidem  ardioris  reticorum  rifu,  &  priuilcgiorura 

eciam  religionis  obtcntu  fupenori-  monaftenj  prxmdicio^ranc  hxc  om- 

bos  inoicis  alio  tranfire  poffiiit;  ta-  liiafimttl  narrata  fttMcere  videban* 

inetd  id  ita  accipiendum  decidat,  tur,  vt  iiiterdidum  prouifionaliter 

vt  inuiti  eflenon  poflintcirca  eos,  toUerenir :  cui  ratisfuifle  videri  pp- 

<]uinonHd^,  (edver^,  adfirugeme-  teft,  vcl  tanti  temporis  peruicacia, 

lioris  vicac  voiuerinc  cranft^igrare.  qoo  moniales  fuftinoeruot  tllud  in- 

jyind  afjgvmentom  Ipeeiue  ei^  terdiftoms  ^ota  ceoforc  ecdefiafti- 

^aodan.ttfif.S.CoogregatioCar-  cz  iooentarfuntad  animx  mcdici- 

inaUum  luper  regular.  (iiper  ha-  nam.  quodijergo  venenum  eflc  cc- 

ruro  moniaUoffl  libello  refcripferit  •  pent,  optiroa  medicma  ent ,  nulla 

Epi^copo ,  vtde  iis ,  qoseiiariiatnr»'  yci  ^  propcerdoritialm  cordis.  Igitor  * 

certiorem  illamfaceret^ifflfrlNvr*  iilfibm  eft  amoueri  interdiaumt 

ri,  inquiunt  ,ji  interdiifum  csntrg  cf&m  alioquin  &Concilium  Triden- 

ittfHiaUsex  €»dumt4Xi$ tqM«dcUmfi$'  tioum  &  Bonit^aciaoa  vfuro  ceniii- 

fdUgikm  fe  ftibii€eremtfirmtt  tfp'  raium*  in  lioc  negociotriboant  9c 

f^ti  JtiHmmmmm.  vnde  dno  de-  boc  cft  quod  dizimns  fupra  umm§m 

dncnBttpciflUimi  ouod  idem  Epi^  «/^procurandam  efl*c  claufuram :  vt 

cepQS  proprarappoociooem  manus,  cx  circumftantiis  pcrfonarum ,  fic  • 

qoafipapalis,  ifti  negocio  fe  amplius  locorum  faiutem ,  ad  quam  reperta  . 

Boo  poffit  imflulccfie.l>I>«  i»t*ed  eft,  non  perturbeti  itemos»fcdilV 

«^lrMR.  Jr4r<^^friir.iltmmi|  qood  ciplinaeccieficfic  iondifeationem, 

coadio  innicarum  per  cenfuras  ad  nonindeftru&ionem. 
claufuramf  vbi  confueta  noo  cft  »  Aaimadaenenduefteciam,quod 

videaturnooprobaca.  .  iMaiakft  iftc  (^ifieeni  Cl  vioere 

,^      .  .......  ^ 
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ad  inftAr  aliarum  monialium  illa-  Uumlicettfiofl^refefionefxire:  lct^ 

rum  partium  ,  illius  inftituti  indc-  txttxo^.  tiagredt  tntrt  Jepti  monsfic- 

fin it<t , adeo^ue vniuerfftliter  (]ua(i  ry  nemiui  Utest,  <]u«  dux  negatiaie 

niill»  claufuram  .receperint ,  qnafi  omnes  vninerlaliier  coprchendunr. . 

lex  vfiireceptanon  Ht :  cum  tamen  quodautea<guramurquidam,quod 

a  Synodo  Cnmersccr.n  an,  i^iS/i  etfi  Tndcntinum  videatur  vniuer- 

cum  nonHum  umnes  noui  cptfqo-  Gliterrenouare  bonifacianam ,  ta- 

pitus  Belgi)  re  ipsl  effent  ere^io-  menverbispdftfitbleqneficibos  re« 

nis  effe&um  confecnci, decretu fiie-  ftringi  ad  rem, &'  cauiasfubfcquen-  , 

ritnV.t/frf-^tt/.f  4.  vt,qu«dccbu(u-  ter  rpccificatas:f.cj»y4w.^«-f-  (^ii^i 

'        raSan^imonial.ua  ConcjlioTrid.  ^lof.  $n  verb,  ffdced.X.  de  rtjcnpt. 

'  '    i/.c.  5.eflent'conftituta,  diligenter  E»eriard.  im  Ue,  k  gemeroL  AJicc^\ic 

obiercareotur:  & mox idcm decre-  reftrmgi adloca,vbi(emelincepi:a 

ucrit  Sync  (^u!  Picuincialis  Mcch-  fiiit  claufurattjuia  altoquin  ncn  |)of- 

hi\icT)l\s  an.i  ^70. de  ref!i(l.c.l.& ^i.  lctdici  vtolata  :  cum  priuatioiup- 

(^dnni  t i^T.eod.  tit.c.  3. iecuizque  ponat  habitum.  /. deeem,  ti6. P.  de 

lintali«dioeceran«  diuerrorn  tenK>  verk.eMig.  EMerdrd.  iprittst.  ttdhMr 

porum  :  ctiam  Lcodieniis^».  »<»8:  bit.  6c  non  cntis  nullx  funt  qualita- 

cod.  tit.  c.\  &  qi].-.ni  pUirifna  om-  tcs:  ad  moniales  non  periinet  j  fed 

nium  Orduium  munaltcnae^dcm  ad£.pilcopo&;f)(]uxrere  vxllentcx- 

Iklobria  decreta  hic  recepehnt.  oufacionem  adDersusinieraiinatio*- 

Porrb  in  Synodo  Cameracenfi  oera maiediAtpnisxternx,  alia«4iib 

4».  I  «^Sd  r//.  20.  d/frff.c.  1 1.  claufu-  poenas ,  quasminaturTridcntinum 

rae  rcftaur^tio  iniunguur  1  &  r.  t^*  Epilcopib  negltgeotibus, aut harren- 

fororomhofpitalium.&tofirmiirer- '  tious  ob  peraicaciam  refiraAaria- 

aiemium  mnrtialturo  citra  daufo-  ram,vbi  nanqaam  claufura  ftiit  t 

ram  inftituiii  adnmtttur:cap.autem  <juarum  remora  magis  cxfpciflanda 

i^.  aliarum  libcras  rcgulas  tantijm  erat:  quia  ifta  pertodus  moniales 

aUegantiUjeo^)  nomti>eclauniram  noncompeUat^fedillatantijm 

recafanttoro  yControuerfiam  ad  Se-  mittitmtemSMmffimtmisltMm.  qualia 

dcm  Apoftolicam  dicitur  rcfcrcn-  funt  in  Trident.alia  loca  ,(]uxip(bs  « 

dam  eiie.  <]uid  exinde  a^uro  rci-  tpifcopos  tantitm  comoncfactunt^ 

.,  ponfumue  ftt,  mihi  nonconOat ;  vfu  ^ui  (juantiipcr  iniunctaiibi  nooex- 

tamen  io  illa  pronf ncia  obtcmum  «(junntnr  decteta ,  qo«  ad  fubditot 

videmu»,vt  pleraque  fakemnonar  jiondiriguorar.eofdem  interioiooa 

ftertaclaufujFamhabeanc.  coar^^ant:  aliaporrode^reta,  quae  - 

.  iplosiubditoscompeUant ,  eofdem 

CONSVLTATIOXUI.  *  omntnbobligant , etiani tacentibnt 

•  |-pi(cdptss  vt  ifte  §.  nemini.  San-- 

An  ai  Claufur^m  cugi  pofiHt  'ft^nionialcsctiamillic.vbiEptfco. 

.  ,  o  •  pi  iniunanm  muous  oon  cxeque- 

momales,  apudquasMntmr  fcntur.  .  . 

.   fMmfiutf  Ec  nihilomintis.n  deremas  aA 

moniales  fpedarrillam  ,  quam  vo-  . 

CLaufuram  SanAimonialium  lunt  reftndioncm  ,  \  bi  violata  &c« 
prxcipicns  Conctlium  Tn-  ouufenfu  Bonifacianam  intellexif-' 
  dencinom,  &  rtoooansBo-  fe  videcnr  Synodut  Caroeraeonfii 

Boni£aa!  "•^^»^'1  conftitMionem  f.  /rr/fa/#-  ««.  1550. ///.  4.  vbi  de  moniaUbnt  . 

miKiii  fr  ft^*-  f'^'  nundat' Epilcopis,  fl^atuens  addtt  bis  driu  f/4#/^«r/j»>^r#-" 
fktiaBo.    vt  in  omntbus  monafterii*  lcftttui  funt  vt  ngtie  feruent  :  rurfuf 

violatam.inuioUta  conicruaripro.  cxplicationem  tlla  lu»m  acctpcrct 

corent  1  detode  procedens  ad  mo-  per  ftpbreqoentiageneralia,  memimi 

iiieles , «fwwipi, inyut»S«togfw»>i<t»  StuSimMmudtmmUeeMeieirt,  tmgredi 
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JtfU  m»nafimjmtmtnU^tt,9Lil»»  «^QodquidpiamlitbiiirecoiiftitMfg 

fuita  per  c.iiMc  omniA  (^fingi^im  itadeimtun yolcncil^uspocro no niA- 

^mttilncf.a-c.Tridjbid.Sc  vt  Nauar.  leptoponi  idiufinodi  leruadarclau- 

aic  m  comment.  4.  de  fcz.  xi, 45.  ^ .  S.  fufati.non  vocum  fed  prpm tfluni ,  ad 

niens  pocius  legis  inipicieiidi  eft  facilioreni  execuiione  obcinenda., 

verba :  meos  iUa  ietis  eft  ia  miilm<Miflii|6  vifiim.eft*i4k(d,^iiod 

eperto,fi 8e Tridencinum,  &  Boni-  toUitearatio &  dnbj%fc  mnrmuras 

f^ic!ana,  &  Pianac,&  GrcgoriaBJt,  hacc; cumqueriquis nopotcft deco 

qux  fe  dicunc  inhxrere  Tridencino,  auod  fponce  promi(ic:  ilia  ^  cum  di- 

confiderentor  Aiagis,qu^vcverba  iertepropofitam(uic,quod  ex  pne« 

4]nif  ampleius  ruionem  negligac*  cepCQfeccIefic  aliis  exigi  pptd|. 

Suxcnimcaulaadmittcrctjautiua-  quemadmodum  ex  obligatione  re* 

crec,  vc,  quae  ancca  Bonifacianam  gulz,  quamquis  profeiTuseft,  cene- 

centemfiilenc ,  4  Jege  nunc  excipe-  curad  iIliusrigore(n,eciamitpn>ba- 

rentur ,  fraus  rua,&  pcrnicacia  iilis  ric  tahcum  relaxataffl.  <}namqnafn. 

eflec  proficua  ad  priuilegium  &  cx-  forcd  in  foro  intenoriifianimBSCaa*. 

empcionem?  cur  rcnouaretur  aTri-  tum  fuit  voucrc  obferuantiA  fecun- 

dencino  Bonifaciana  \  curpericulu,  dura  mueccratam  c61uetudinem,m 

aliz^ue  canrc  Bonifacian«  negU-  ,  ac6identalibusvlcerius,nonpblige' 
gerentur  in  pemicadibus ,  1n  obTe«  V 
quentibus  actenderenturl 


Qtno  ecjavruf  verboru  non  repu- 
gnat:  an  no  dicitnr  vblade  ieiun  i  u, 
qui  namqoa(emauic  lvioIairepr«- 

ceptum  ,  cui  numquam  obediuit? 

Neque  obftat ,  quod  in  annopro- 
bationts  ciauTuranon  experiancur^ 


tur  ex  voco.  Luittk*  MkrmdM 
n»d.  Pr*Ut.  tom.  1  .^.  2  5,4^.  5, 

Adeo^ue  ex  Tridencino  teneri 
adctaulittameciam  moniaies,  vbi 
eciam  ea  nnnquerafnit,  cen/nernnc 

AzoT.Inff.moralJ.il, c.  S.  z.c.  19, 
q.it.  Stnchez,  qtios citat  fttis  mul- 
tts^ofer.mordJ.dca.n.At^.creod.  Ub, 


qui  a  prxmoaitc  latis  apprehendere  c.  1 5.  «•  1  s.  nM  dki$  itd  abftjue  dttkh, 

eamaafteritatempotuerunt:quinft  tenenditm.R.D.HenricvMdeit  Zypi 

inno  monitis  rcfpondetWeymfiusj  Abhas S.AndauxtABrugdsfrafermeus 

non  poiuerunt  non  co^itMre  ft  effe  mo-  trdH.de  cUufur.  mMtd,  Fiand.  «r.  1 5. 

MewS?  ^^'b^y&fffdehenfilitirii  vtnerejex^  Sykimim  t,tM.  1 04.«r«5.<^  quticitgt, 

^Sh  in  tr*  communionem     conuerfAtionem  €eittrMriif^r^mietWejms.utC»ii^, 

MMiiaii   /frtf w>»«/ef fedneque  Bonifa-  zif. sTrid.  innoutt.conJJ.if,. 

ao!I&pio-*''"*»"^S>'^"'''**^^*'^'  iufTcrant,  Et  [\cS.Coi\^.Reg,\<).AfriUi6i^, 

Vm.      dcmec  nouitiae  ruccederenc  ,  quae  rcripncEDilcop.G.vcinmonafteno 

<   prittsezperirentnrclaaiitfam,quam  M.  R.  falaberrimc  claafiir»  leges 

leruare  tcnerentur.Nequeea  adfla-  iuxtafacrorumcanonum.ac  confli. 

^       cus  mutationem  pcrtinct ,  dura  vo.  tutionum  apoftolicarum  przfcriptu 

tiua  non  exigicur « quam  negamus  tocis  viribus  jomnibufque  iuris  ^ 

&fiabepUcopo|cireainaitasjpofle,  ifaAiremediitnecefltfiis,8cO|KiRn» 

anccircaefleati«lia»&daccidenta-  nisintrodocj^  (noM)^  penitnt 

lia  tantijm :  vt  arftiore^  claufuram  ftabilire  eooetur* 

;:KSit?SatSS?^i  GOKSTLTATIO  pcir. 

ponipote^qnod  mnonitiatu  non  JUt^fQtmBtU 'Vel  promineBd4 

fiatexperti.  SednequcEpircopi  et^  A  cUlAtal 

■'  fiioarbitrio  &  lubicu ea  faccre  di-    ' 

cendirunc,redauthoritatelegis|(eu  TT^  Ecipiendaeft/rtaliaecclefiae  Rfcipicnia 

Fontificif  ,att^Concilijeafflnven-  decrem » non  vonendi»  enc^" ^""jr* 

cis.inqittbDSnoeftaBftimandntqnod  •'^  Vpromttcenda.  ei  ratione  &||^ 

£pifcopi  'quicquaftatuanc,quia  ma-  formi  loquendi,vtiturConc.Trid« 

■    .-.  gif ftmtexecatoreslegiflatac^^uin  /tsJlrr^r»M/.r.2.vbinMndat,vt 
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.  «BMi  ia  ConciUii  franiBCUIilUi  qinppcqttcvariantreligionei.^ai- 

..  iiinnmif  omnia,^ticabeodeCoD'  nimo  </.r.  religionum Mwpra 

ctlio<Iefinita&  ftatutafnne,  paUm  ftfimc.fin.X.etije.vnic.eod.inextrx'  .  . 
recipiant^qoa  eadem  formiua  lo-  /«40.  zx.  fatti  iignificat  fobm 

^oendi  vfiu  eft  Pro»  IV.  inforaMAn  ritum  ali^m.  v  incndi  vart  are  reli- 

proftflioot$6dei,nec  vUibi.mtn-  gioiieni:tdtoe4(  oomttiiidocietiini 

dorum  Concili)  decretorum  votum  ab  Epiftopts  vetatun  i.  t,  f^i^» 

'     aut  protniiTumexigit.  adco^uecum  ^•i(Mfl>.^  V/Tff.quantoniagisvora, 

y.r.z.y.a^.  complexumetiam iitde-  autpromii]a^.vc&ritibus,&para« 

creiMor.v/       r^^.^uodcUofia.  colaribntniedais  i&eaercitfitordi- 

Mni  iiincit ,  r^cipieMi  vtique  ilU  net^viriari  docet  Leilms.  de  ittft.  & 

•    erit,non  vouenda.aut  promittenda.  inr,Ub.ts.J^t.  d.i.  n.ti.c^Thfmaik 

^cumnecBonihcijVlU.conftitatio  Jefn  de  vsriis  regniu  CMrmelitsritm  / 

^iUod  ,  nec  vUot  cmiob  re<{airit.  f.ij.j.^.fecundnmgemtfi.  vnde  Sc  * 

i^oemedmodum  eriam  Concilioin  redeNaoarnil  ir  rf^.eM/Ta^.ji.T:* 
primum  Mechlinienfe  anni  1570.        S.cJ-P^-r /i?/.  negatquidquamfub- 

X//.</f  r<'^^.f.^'//.vbiaducrsusrcfrada-  ftantialc  circa  vocamutari  poflc  ci- 

.  iias  moniaksruegerit  t  vc  nuUa  im*  tra  Papz  auiKoricatem :  6c  Ludout- 

eftemiDibiveiiattir,v6LadprA(eri  'CatMirapdaMilrjflF.iirr/ir^rJadir- 

iieiBadmiitatori  ntdUtenus  ume  •  iud»f,%Ur.  %,fuhfin,fedtduert9\iTx- 

exigit  \  otum  vllum  a  nouittis .  auc  c^mx^niduon  fer  hoc ,  tfuidmouidit 

iprominuin*,nequeitidemConAitu-  fer  C$miUum      frddtdorum  fwmm' 

noVi\V: imeif.  tiru,  qua  partd  do  mtmm  Puut^m  tu» fiiM$»iies  i». 

'tertiarii5a^t,qo«  vocum  folemne-  beutw  ferudre  ttu^mamtoftringimtur  " 

religioni s  non  emifcrunt :  Ordmtrij  ilhm profiteriy  sut  compefft feffuutjiue 

loctrum,  inquic,  hortentur,^  f^lf**~  deitent  tffam  vouereimm  ad id non  te-, 

dere fiudedttt^  vt  iUud  (  voto  folemne-  uentur^fed folummodo  *d  etudem fer^ 

•  xcM^ioaiiy emitt 4» t  ,(frproJfieMntur,  uMndumufiringnntnry^kteexntte* 

ucfofiemijiionem^jrfrof^iORemcUu-  fafrdceftOteomodo,^u»omnesinin/i'- 

Jurdjefubticidnt. Iti  Piana  votu  reli-  uerfiimfide/es  td  ferutndutn  qusdra- 

gioiiis  exigit,non  daufurx^  fed  fub-^  gefimdle  ietuniu ,  ^uod  feru*re  quidcm  > 

leAiooem  cancum  danfiirs  :  quod  teMMtmitumtgmemmidtmeitiitiet  , 

ideme^acfijdiieas,recepttonem.  fic  udHindveuettdnmuffringunturiUiti  \ 

fatis  cftgcneratimlcgcs  &  prTCcpta  margine  wMr^r<«c/^/*wr«r,inquit>wtf-  •  • 

iuperioruja  recipi;  moni  aut  iiyli  nt*le)€Uufuripromittere,fedferuare,     .  '  ' 

noneft  vt  vooeanmr,  auc  promir-*  Gdm  ergo  es  pntcemo  legis  fuifi. 

ctncur  (eniari«fid  neque  eccle(ia  tn  ciencer  inducator  obligatio,n6  opus  ' 

'   Ponctficalt  promonf  nf^is  ad  (iibdia  eft  fubditoru  voto  aut  promiflo,  led 

conatum,poftquam  monuif  fcruan-  tantum  legts  reccptione :  adcoquc 

damabiisdemccpscaftitatem,votii  fufiicicvc  nouicixdecUrende  ciau- 

proponic ,aut  promtfio ^ied taotinn.  iiirirecipeTe  exnimc|mKit dxtonc,' 

hmHtrh»',fiinfsnffufr»po^teferje*.  cAmrEpilbopoviGira  ericferoandam 

tierarep/acet.tn  uomtne  Dofuini  hue  iniungere.  ea  enim  dcclaratio  lc^is 

4rrr<///r.  vfurpatur idfolummodpin  receptae, fnificiencer  agnofcit obh- 

religioiis,vtvoaeantcaftiiate,pan-  |^atiooeobedieim«,  quzlcgt  dcbe. 

perracero,&obediencramfeconduin  tor,fieqaeporr6(apraUgematitre* 
rcgula  cuiufque rcligLonis.quod  rc-    gti!.imdcbcntmonialcsgrauari,ne'       '  ■ 
cipitur  in  reliiiionibus  a  Sedc  Apo-    quidcm  promillo  htiiulmodi ,  quod 
ftolicaapprobaris.fed  quia  vecttum    ettam  nouum  religionts  ritum  in- ' 
«ftfineiUmsapproboiiottenoiutco-   duoeret  concra^.  r.  reli^ionam  t 
.    ligionesioftitoere,  r.r»(it^/tfMrt».</r    8e ,  cum  feriiim  promiilum  in  re . 
«         rr/i'^.  i/tfw.  r»  6.  etiam  confequentcr    graui  obligetfub  mortali.nonfunt ' 
veticum  ei^  noua  vota  proponere»   multipltcaadi  peccatorum  laqoei«' 
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M  id  vetaf^rdeficosw  Xjeetbtbii*  ricpride  exoleuifle  aliqMn  regal«,  NeqnKhti 

^lef'  &  wifW.  quaniquani  etiam  inftitutiu^ordinationestqttia  id  ip'^^^^. 

bniurmodi  w^iKUft  mrtt^ffrtf  fum  rcfleditor  in  aegliiMAtia  fxmt*  ° 

iore  obltgattoniMii  iniliBftBK;  «tl^«*  riofMn  f  i^nibM  tn  vmciomraig 

pijttanusfignific«tp4U9l9(iiii<9Ciodn^^  capitidis,tc«liitoiDniscurA  atqne> 

hhscrhii-^prcfiteortettententriJjMle  diligentia  adhibeoda  fuerat ;  iM 

fsii/tm  40.  D.  de  fM£i,  nam  declarare  vnquam  ab  iUis  recederetur. 
&  pfofiteri  idem  eft.  vt  Marcjanui  ■'Stt'ponEftrnifiMniunitiiaBcdearoA 

w»  /.  vlt.  P.  di  futliCMif.Ccruam  mk"  to  einflero  Concilij  Trid.  de  reg,e» 

profiedum  ,<]uod  efl  nodeclaratum,  is.quooroaiaineodemCooctliods 

incomniinbni  caderc  dicit:  regularibusftacuta^deo^ue^.r.i.j«f 

*  ef»9tiei  tbid.  vt  fane  his  atcencis  noa  kfriuMuinfiititto  retedatmri  fernari 

«lU  Ibnna  prOnonciari  deboat  de  imianc  ^  noetftmiimqnUafcmmj^  Atttjmi* 

dinlora.  '  tenfuetttdinihm  ^yel frsfrifiiiitihm,'''^!^- 

CONSVLTAtlO  XV.  ttiamimmemerMtbm. 

Multoamemmimi  lUi  Pralaci,M>wn»< 

A  frm4tt0.miamo  mUltUtUUS  quiipn^aisv.g.moniiltnmiwa.f^',^^^ 

SMOtaifrecipiunc,  quodipfie 
coDaemumq-,regent  iuxta  alicuius  tt*""""!!! 

QVam  redc  caucom  eft  ne  coagregationis  infticutu^necquod 

quifquc  pro  (tta  denoaooe  illnd ,  vel  quale  iic .  qu«  parciculana 

vanas  induccrec  religionii  vot«,vel  pneceptajcontineat^inqui- 

formasfinc  ScdisApoftolicatautho-  runt:quo  iurc,quaueauthoritatcab 

ritatc  c^religiemi^dereUg.dem.  in  6,  cis  receflum  fit,  vcl  negligentii,  an 

tam  falubricer elldecfecom ,  vt  pri-  priuilegio^fic  non  tancum  confueCBA  n 

mcaom  tnfticacnm  qiAm  raioim^  oine,pr«(criptioneiiiiie  nooinier*- 

altcrctur.  c.recolentcs.  x  Je/!st.regtU^  rumpunt  fcd  in  non  vfu  aut  potiot 

ad  quem  rcn.ruro  accipu  Yiuianui  abufu  dccrcta  fuaftabilirevolunti      •  •  • 

in  BMiendi  Ml,d.c,rec»lentej,  id  quod  qut  ipii  cx  iuftti  Conc lUj  omoe  ctira 

€3oaciHnm  THdentihnni  ftudios^  fcdiligeatieinedhib<ae.4ebent>vc.  . 

iecemttx»  c.t.de  regnLvx  emnes.ivi' .  alifinft«Hafiitfc  no  vius^vc^nkn lai<» 

ooix,  regnUressdreguUyq»4mprcfefi  nirai  aprimaruo  inftitutorcccdatur 

jnnt  prefcriftum, vittm  in^ituMt,  &  pcr  mores £iibditocu,roultd  maximi 

Ji^uafuntulicmmreguld,f^  trdi&it  perlpfoxamdecffetafiiperionmi. 
feaUisrif  veta^  frMefU^  «I  nmm       Ec  vc  daretnr  turainenca,excunire 

rej^Siutejfentiim ,  nec  non  ed  cem-  ipfosinrantes  «vcferuentttrfecundu 

munem  vitem^vtaum^  cr  veiiiu  ton-  confuetudinero^id  camen  recipiea* 

fermaedu  fertineiHiu ,  fidmur  thfer-  dam  no  eft  in  exigcntc-iuramentUn 

flmtf.fcquoniamOptimarefonnacio  iqnocaraomnisadlnbendaeratj»  • 

(eropcr  cft  iUa,qa2  regttlarinm  mo-  l^prxlcriptoprirocuorecederetoc. 
rcs  rcuocat  ad  prim»uum  inftitutu,       Dixi  inquircndu  an  ex  priuilegio •  . 

cam  ferioTridencinu  fuperiores  co'  .  qaidpiam  ut  muucu:  iiquide ,  li  ad-  toAii  mi» 

pdlat^vtMMuvnra  AiA ^  diligetiM  nei(etnr  pimnno  inftitnto » knioT'»  ^"1*^ 

edhibeMtnr,  i/t  d  reguU ,  fetidiertbufff  nodi  primlMpBm  per  Tridcncinam 

•iHiui  votis, frecettis tun  receietur,  omntod  cenlecur  liiblatu;  d.c^n.  fi 

Vode  tofereoaam  cft  noare^i  autefnerioticciudaria  caocumaut 
laperioces  in  vtficacionibos  fnis  aot  •  (npec^enim ,  ant  Oi^ais  decreca  # 

aliiS)dnm  4  melaacolicis.aot  iodiiV  qncCoocitioTridencino  non  repu-. 

crec^  xelofis  fuggeftionibus  incer-  goeac;ideo<jue  conccffa  fuper  his 

petlancur,quidpiadecemere  ,qao  i  priuilegia  per  illud  noa  func  abrou 

primxuis  reguiz,inftitutiai  iui  4e-  gau  j  noa  poftiu^ Prslati  adacrsCkS 

Cfeciiieccdatur.  3Uftttoere.c/iieijf«d!r<!«rfyi^4/W« 

■  lilec  ets  fiifiag«ri,fi  afiertom  toe*  Clm,fiitmens.  eed,  c,  ii$  ptffdit  de 

Cc»  ftu 
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'  Jfd»  f,eg.<vttftmfim4$i<U^0fmi  4»  tefflporis , ploiiQHi^ae  locoru fileiv- 

^]^'    tepfih.tn6.  ttom  non  facileinaitis  jmpoDi  po. 

U*9^  ia         rupp>^s,£  cx  fcimxno  mn  t«tL^iii,»»cuiabomo  fixaiumal  ib^ 

•"•'"  ■*»  flairiMiM»uewfeBd«iiodilf9  €um  ciale»A4(lilMfi>ctecatis  primM 

fiarpaa  fic  prz&ripta,  is  vel  coanea<9  ledus  ct^kKjoiam  jgraaat  noa  para 

cidtQCas;vcl  maior  pars^cbeaccoa-^  prohibicio  vfut  fociecatis  hamanx, 

fcntiretvel  coiUiiii  £akem  ^ vel  Ab?  «^oe  coUoquij.quac  intcr  j^iiHmas  Vi dl  aijr 

MAIiBk*adopaMetai ,  flc  fccep.  ceMel^tQmoCardin^ 

uoqeiniMbeat;  nihd^i><tfaie.peiaw  «piafi^efpeainm  filcBtium  prxfcn- 

fupcrior  Gluo  ramen  Epifcopisci-  hcns ,  habeatur  ftridiflirous :  &  ad 

amvne  tuper  liberutc  Virzinum,  ao  queomnes  traniirepoiljnt.  Msrsad, 

coa^,anieda^znnc,anlciaat<]uid  gfrmMuul.Pr/tiMt./^m.i^ti,. 
•agaa^oecantchabitomniicipiaoti     Gnuurecciam  videcardeeret«aByVi>UU» 

QCCOoftea  mofcffioncm  cmitrant,  quoorrnefoliloquiu  ^um qnocum- 

nifTfic  cNplorat*. f.  \i.de  re^.Trid..  quc fexu,& cuiurcumque  conditio-Fbioiaa 

&  oitm  non  o  ili  <ic  hcencu  Epifcopi  nts  pcrronis,patre,matre,  fratre,  (b-  '^.^ 

taam^fiuA  npnidanunam  profe»  lore ,  tsferdicator ,  diuii  taftkotvaft 

fiooera  tccipi  ibli^ia  tradamr  tx.ti  pnmxuumi  nba  fimpliciter  i  fecre- 

i4.0;7C»'y  A^/V-twx.qurnnec  in  vcfti-  tiscolloquiis.rcd  fccretii  ^fufpcdis 

tiooe  auc  profeilione  cxigere  poceit  abdinendam  iboac.  Incer  iuipeda 

NM*m '  laparior vo^uiq  aliqood,  ouod  tn  re^  tamen  nsfiBrrt  poteft,  it  qoi  difparis 

"'2*'''  gnla^aoc  tt^itotoaioo  uc  propofi-  (exusin  hono  arobulenc,  vnde  ex 

'^^^     tum  :  n.im  voca  varianc  rcligiones.  poHIico  confpici  poflTnt , /i  roli  llnt- 

atqui  religio  noua  ilne  Scdis  Apo-  quamuis  tf;ircr  &  foro::  quia  ctit  vi- 

ftolicx  authoricace  induci  ncquic:  cinaconfan^uimtas  nihiipermictac. 

4k€^  relnionMm ,  ergo  nec  votnm,  firai  crimuiis  rufpicanj  tameo,qtiia. 

perqnoaVeoicnrad  tUam.  populu&tranfiensnon  liabet  norai 

SeJp«.       Nonramcn  prohibetur  fuperior  eas  qualitates,  in  rurpicioncm  labi» 

■J""*  ,  prxmonere  nouitiam  feruandororo  tur^fcandalumque  pacicurjex  ijpc- 

ftatotonJ!',  nionfitr  dtcretorbm^  &  fi  declarstio  cte  mali,  etfi  malum  ipAun  non  (iab. 

&  piohibi- refraAariam  pmhibeeepCKfedae,ne  fit.ld  ta menverumeft,iiootantnm 

tio  lecep-       profcfTioncm  adinittatinfubdito  reeulare?/cd &fccularescaaonica$ 

•icacii.     mon.iilcno  nitiobedicatiiam  Epil'  veucas  (uiile  cum  altis  iolasagcrc. 

copidecretisdebitSaddicerittfansri)  vtpatete^Rc^nla  canooicaruedita 

/k4.5/<f>4rafairi xJimu«rit  &  M.  io  Conc.A^aifgianevfi abAnb.Mi. 

:  'Nequc  rcfrigantur  diplomata  raro  typis  vulgata  lijS./wOi/.  r^^. 
Pfintificum  frequcnter  olim  dari  fo-        Ad  ca,qux  diximus,  pertinct,  vt 

Ijca  monafberiis  cum  hac  ciaufoU)  qozcaroque  officiamonafticarcgu- oiEcinaia 

jMit /jnaqiu  vebis  feff§niu  lAefmi,  la^aiiflkilHfe^oiaro.prhiMnnm  attri-  ' 


^4ltftiMt4U,de  fiec»i9  M^  buit  fupcrioris  iifpofitioni,  eoad  jJ^JJJ^ 

ceHiiet/!o»emreapere,(fr4sdf/j^  ttm^  ruiFragi»  Conucntus  non  dcfcran- r)r!3tj  ,qti 

tradt^tMC a/tmtd reftftere  .Don  cniif  cur.id  cnim  ad  hbcram  adininiltra-  ' '''"atu"» 

hucf^ant iHa}fed^COnfkiltibOi-'  Hoiiempercmec, vc  temporalia  8;  ^t^^' 

nim (^•g.X.eftiimiMCmeiU^Ltigi  ^{Hrinialia ftci(k,9ck(k  deppuc o» 

imfei^ d.c.  reltgiomihi\  vhi  cjuidam  rcgat.  &  quamquam  Conc.  Trid.  de 

Otdlnes  quamots  aSedc  Apoflolica  reg.  c.  a.  verfSc.  ddmiatfiratio  velic 

C<$tifirmatrpdftGbtieiltum  Lactr/i-  booororo  roonafticormn  ad  folos 

iieofeyi(^/«MMr//f/.ir;'v^.  vetiMnv  olBciales  eemiidem  pertioore  ad- 

iMNifcio4recipere,aN|etianifiaipli»  niniftrationem  ;  addic  camen;  ai 

C^ter  reuocantur.'  nutumfMfierforH  amomihilef  izdcoquc 

Aofl«r{tn     Concentietiameftedpbenc  Praer  multo  maeis  admouibile&.  prccer- 

umitM  ooo  'ao-  aaftentaift '  ordiiu*  priiioipio  qu»m  quod  Catdinalei  tnterpre* 

mpiii,  pis&ipia,^un'gra]i«,  aotloii^  '  'tea  refponderiat  CoficiUom  loqai 

•  *  •  '  caflcufl» 
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taotitan  in  adniiiuftrateribM  tem-  aiotiafieriiiniMMr  iilffch  ,  proptet  . 

pora1iom;relUqiiot-aiiteiiireliiiqui  facultateinaqoam  imafiMiiuitinai- 

difpofitioni  juris  communJs:  vtj>oIi  to  patre  ingrediendi.  quemadmodu 

Armcnd^.refcrt.  BArbof.tn  CoUeil,  neciUud  iaterdi&um  competic,  (i 

id€«miI'niJje»%.nM.&xJ^tuiitn  peter^beiiecoiicordansinattiiiioaiS 

inteiitio  Concilij  eo  loco  non  eft  velicittrepatrix  poceftatis  tarbire. 

.  ^   reftnngcreauthoritatefuperionim,  </.7.i.  quod  argumcntum  i  No"» 

fcd  eam  rclinquere  dirpofitionicu-  macrinionio  carnali  ad  fpiricuale^lljJJ^^jU^ 

iuTque  iaftimti^Sc  id  agere  tantum  ducipoteft:itavt  pater  ingreiTam 
dkC.  t.  ne  ipli  rcgulares  (inguli  ret.  •  liberlfeloiore  Mffi«poteftatis  non  ^^^^j  ^^^* 

q^fi (aas  adminiftrent,  fed  ipfiOfH-  poflftt  educere:  i, c.  vit,  patri^oe  eft  ^iticu 

cialcs  monafterij.  ideo^^  nec  poceft  perruadendum,»r4f<T^^,inquitlc3t, 

Superiorpraefc^a  priuare  libertate  fOriAmpotesittemexerc^tS.^stto^ 

adnioiftrationis  eommiflje ,  prohi-  ^^iafaA  fponcetngrelTaeft^  inotile  - 

'  beodone  ip(a  inpofterom  teiopo*  eftinteBdiAamyCumliberamfacuU 

ralia  rccipiat    fcd  bene  ne  nimiom  tatem  abeundi ,  vel  femanendi  ha- 

Amadpi-  fg  lUi  det^oe  ^irituali  regimini  noo  ^t.LvU.D.e0d.ar/i,  inquitlexj^  /»-  Et  (a&eU 

Sc  abUtafoflRciat  s  (ed  coniblefevtinipiri-  urdttosquifefstm  d^erewt  cg<»/r»-g«°j^ 

iUi^com^  toalibus,ica&  magis,iotemporali-  met(ueffet.?r  dUrA  dtif  exhiberif^  , 
busadiuuasadromat.vt  Concilium  r4m</r/?</rr<r^/.  Itaque  pacer  filiam 
Iethrohabet,quodMoyndedlt',quia»  exhiberi  refte  petic  i  monafterij 
vt  in  £pi(copo  dicit  Conciliuni  Ra-  Superiore,pacris  eciam  locum  occu- 
iwnn^teole/^vel^MtiwMijSvyerr/  j^ante.  qux  tame  oAciodefoogicor^ 
tamen  vtptArtttrM  f0HUiiiiit,*»fM.X»  Ii  dcclaretfeei  abeundi ,  mancndit 
deeffJinbifr^*  ducendtque  poteftatemfacere,boiiiL 

6^c.oifd.l.vlt.    .  ' 
CONSVLTATIO  XVI.  ;SBdqOOTia«nalmoando,qar^^^ 

nccingrediuntur,ledrurtim,tnlciiu 

PeJllMf^  tmfOpatre  mnO'  ("olicitati,  feduai,  circumucnti.,me- 

fieritm  ingrejfa.  rit6exhibendifunt./.j.§./?  jf*/ivtf-^ 

'ieiueii».D.deiikJiMit*.e)ekA^^ad!i  io* 

tAcerHliarafeinuitoinmona-  terdidum  omnera  eamliberumex* 

'ftcriii  ingrcffam  abftrahcrc  no  hiberi  iubcc ,  qui  dolo  malo  rct ine- 

poceft.  /.  Deo  fioba.  ^ .  hoc  eti/u»  tur.Lt.  i»  princ.  eod.  (jr  ft  volentem,  u  aolo  od 
C.dtefif.c.vU,\^,q.%.  nequeeoim  •  \ri(^TMydU,iJi»idemr0itie*t.tne*P3-*'^^ 

patriapoteftas  io^fiboiiiDpedire  menfinectJliditatecircnmiientnm.vel 

poteft,liparritantumfitproratione  pdiU^ltm^velfolicitatUjnequehenavel 

voluus.Csteriun   pater  lufta  cau-  freMnUr«tienehecf*cit./e(ie  dicetnr 

f4  mooeatar*  000  ceifac  poceft^ii  deitiiedtraiiKere^tcCiin^huc  f^'  ' 

'  patriae  energia.  qoarefiliaioftirtim  danttmportOiMepreces,(blicicatfO»     .  . 

monafteriumingreflam  petcrc  po-  nes,callid«perfuafiones,quibuste.    '  • 

tfliibeaHa  tcfiexhihGu.l.i.tnfhn.D.deltb.ex-  ncraxta$,& iraroatura deuotio, fa-  . 

'pni  pe*  ib/^.item^ae  ex  monafterio  educi.  cile  faccombit,  &  <juas  DDimulti 

i,9.d,t.D»dlelikjt,txHkmt,itemdt^  od.nMmfreialeniot.  ^mkettffik 

&  in  vtrbqoe  interdiAo  ooo  mAt^fib.yJ.xt.n.to. 
aliacaufa  exigttur,qu^mquod  etc-        Ideo^ue  Concilium  Tred^itti- Se<i  e>1il<i 

hibendus,  educendurucGt  in  pote*  numlibertatimonialiumprofpic^re 

•   '    ftzte,dJ.t.(ir  i.inhoc,  inquit  jnAeaif.^^Jere^ni^r^.tjMwMxti  Ere"» 

'  diSe frdter  nen  edmittit  cauftm ,  cnr  ne  qua aote babHliim (iifcipiat ,.  nec  foiT\t,w 

gfud eumftt  is,  ejui  exhiberi  debet  ^fed  poftca  profeflRooem  emittat ,  q.uim  jj^^^ 
etnnimodo refiituendum futauit ^(i  tn    psr  £pifcopum,  aucabeoiiirroga- ingteira, 
fetefidte efi.  ied  ea  racio  in  ingreCRs    tum  cxamtnaca  fic ,  an  co«4a ,  art 

Cc }  (edoai 
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(eduAa  fic,aD  rciat  ^id  agat  ?  atque 
luec  eadeinexplorare  pc^epatrem 

9, 5.  <f  y?^^.  &  ex  D.  Chryfoftomo, 

cum  parcr  rpihtualia  non  impeiltr* 
omnia  iUitribuenclaefle,qucc6pre- 
2^**»fcejiduiitnr  prxccpto  decalogi )  ^*- 

pinDt.non  pulatur  D.  GregOriui  Homil.  37.  in 
tocatiom  ^  Euangel.  e»s\  inquit ,  ^«i  nekitcttnis 


leCftetc  ro  -.  ,    -rt-  /-  -  ».|. 
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CONSVLTATIONES 

Imo  nfurtim  ingrefla  £lia  ,reli.Zti5  qa«L 
eionts  habitttmox  eftinduu,  non  ^***""" 
iBiaft^  pettt  partBf  e^  exbtiieri,«ft.  .  . 
atque  rcft  itut  in  eo<iem  habitn ,  quo ' 
fc  fubduxic/.  Iuliante.  f).  ^,/fu*Mtum 
in  V.  exhtbcre ,  efi  tn  tUem  canf^ 
prn^nMtfdftiimtt^ftmnl^eMfnm  . 
nBm  ftdmi  :t*  l^,D.de  vtrb,  ftfftif, 
&  iterum  /.75.  eed.  rtflitnere  it  vide' 
tnr,  qttt  id  refiitmt ,  quod  knhiturut 
effetn&or^  ficentrouerfnei  fAiiA  nor» 


fSt  qnos.*duerfari§s  ht  vis  1M  ftifi-  f»tfet :  filia  patrem  fpoliauit  quoad 

imm^t  §diendo(;r  fifgiejMltneftintitm,  perfboam  fuam  non  tantum,ie4 

egitautem  de  LucxEuangelio  c.  14.  etiam  quoati  habitum  condittoois 

vbi  aic  Chriftus ,    <juu  venit  td  me^  tndicem :  luftum  iui]ue  eft  onmia 

moM0dit  fgtrem  fun  ef  motremjcjrc,  re^otegrar i ,  tfaeaA  onioia  pattem 

non fotefl  meui  cffedifcifntm.  Ergofr  ipoliacttm reftitui:/^/.  tit.dere0,JfnL 

quis  vcnit  ad  Chnftum  &  parrem  nam  &  vcrbo  reftitutionis  etiaa| 

aduerfahum  in  via  Dei  non  pacitur,  vcitur /.  t.D.de exhilr. kk»  foqne om- 

debec  diligcre,  &  hooorare  :  &  ficut  oii  vcilitas  adorit coMiBetiir :  /.  S  t. 

ecdeBa  fe raper  deteftate  eft  mairt*  J>uk  verb*  eadcm  ex  cao- 

IRoniai  filiisf.  fitrc  confcnfu  paren-  fa  irj  1. 1 .  vbt  CAuft  fl/U.  rcfcriptum 

tum  contraSa  ,  quamuis  ea  irrira  eft,eam,quxcumfcrutret,  fugir,  1i. 

noaiintiTrid.fi^e  mMt.c,  t.  iic  ctia  bcriatem  iibt  vCndicans  jeolocoiir 

Ibo  ^oidem  modo  diccftdnm  cfl  de  t  igarc  compellendS  c A ,  vode  qmfi 

matnrooaiif  rpinweUbiu ,  leu  mo.  fit^itioa  receffic.  vbi  pofleftodom- 

naftcriorum  ingrcflTibiij ,  vteosdc-  nia  rcftituuntur  ctiamforum.Mu- 

teftetur,^uifiuntinfcnf,&  nonro.  dex,  apud Quem cicra  fugaracaula 

gatis parentibiis ,  qui  pij  iint ,  & ia  ftamsegi  deboiflet.  qoa et  legedi* 

viaDei  flmadioenari  non-volunt,i  qoicDntendantcalesquaii  fugihuaf 


nouitias  coram  pnori  luiiicefccu- 
lari  quoad  iui  cxhibitioncm,  &  edu- 
dioncpofteconueniri.Sed  non  func 
pares  termiar,aaiafii)fl  avtlecni' 
non  poftunt  cauiamfuamin  &citl9» 
murare,  vt  filijf.polfunt  ftatum  mu- 
tarc iibi  per  ingreftum  monafterii. 
•  EtquamquamrsferatnrdccVve- 


4uut  tf 


ftdexplorareranrum  ancoadi,  an 

Ctiu&idnt  an fciant quid a^ant.aa 

conditiones  habeant  requiutas,iux- 

tt  mooafterij,  <e  Ovdioif  regokm, 

&aaftchtaces. 
.  Iterum  qucmadmodum  Coocil. 

2  JI/^y^Thd.  /  »4.  dem4t,c.  6.  inter  raoto- 
Mattcifrftlli  tc  ri|CaiD  non  vnkooofiftere 

2|24!^|^matrinioniom,qttem  dinipG|in  po- .  tio  qocdaro  CardinalioinCo«)ciltf 
rpidiuak  teftate  raptorif  nanferit  •,  fcd  eam  a    Tridcntini  interpretum  ,  quod  cxa- 

raptore  (eparari,&  inlocoltbero&  men  veftiendat  aut  profefrurae  rao- 
tntoconftitai:  itadiccndamcftaU    nt^Iis,  oondebeatneri  exrraclau- 

.legantc  patre  raptum,  circwnoen*  ftmn,antcancettoi|dummo4ocoiV* 

tionem,folicitatione,feduftioacm,  ftec  examinandam.  eftelbUn.^  ti^' 

educi  filiam  debere  ex  monafterio,  men  dubitarelicetanea  declaratio 

excrapoceftacem  monialinm ;  (cpa-  fitauthentica ,  ac  genuina :  Sc  por- 

reri ,  locolibenit  ^tatoconfticiti,  r&  vt  id  opof-  noo  fit ,  dum  nomo 

iodifbcKri,  leniilpablicum  prbdaci,  qfueritar,  kd  ex  offi^iocantum  f<r 

cxtra  fecretum  ,  vt  loquitur  d.l  i,  a.c  i-.iniundofit  cxamen  tamcn  Ei<>nai 

%.eitbAefe,D.deLik,hom,lth.exhih,  ciim  pater  allcgac  raptum ,  fedu- '''"'^««19^ 

•IttSi^ttftrOni  produci.  vim  non  Aionem^aejuftiasteqiiius  videcur, 

ficn ,  Ooo  iriioas  pacri  filtam  dncere  vt  filie  excm  poceftacim  raonialiafn 

licei6fc}.l>*^«(4#jirArAa.  coaftinuniry  fcei  eliiun  Iiberum 

"    '  locaiil- 
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\ooimSc)mmmtitK3«U[^g,d»f.6,  Apoftolicaconipro^atum,,///.d!rf^-  , 

filbtmm  fflo  Cilb  pnrumpcio  dl  Sf^f^'    7-  libertati  virginiia  pib* 

pfoHbertate ,  qiiod^ae dohns fiuu  lpiG'8ft  vulcn^  ,niftnUcomniaftacii- 

litia  abfit:  hic  autem  allegantepa-  ta,&conruerudines,quz  di&zWcr- 

rrc  raptnm,  dolam  ,  redu^ionem,  /«// ,inqatt,  «ii^««f»«^^^«r^^^- 

prxcer  ios  pathx  poteftatis  exhi-  fi)it, 

ben<li;diicendi4oe,rorgttpraeramp'       Infuper  ad  htedecemendanon^^  ^.^^, 

tio  conrra  ingreffam  patre  infcio,  opuseftfcriptislitibus  *  faflScitver-pun  h«c* 

neque  rogato,  quod  altcrius  dolo  balis  difceptaiioi  ne  quidcm iadi-pcngeiM^a^ 

ficiediift;^}  vtin  raptis  dicit  ludia.  cialis  ruromaria  exigitur *  qualisia 

/.tddi  C.  dt rtft,  virg.  fub  fin.  hoc  /^.  C^lein.  fdfe  ie verb.  figmf.  &d  veloi 
inqoic,  veUe  multfrem  dbii^* '  expedictq ,  quaiii  commendat  Nc' 

dtis  nequrfimi  homittts  ,  qt$i  rdfimm  tteffa  79.  in  caufTs  raonachorum.  & 

meeliutur,  ittducitur.tiifietenimedm  vt  nionafticxregularum  difficalta- 

fiiicitduerttf  ntfi  editfis  drtibits  cff'  cesfineordine  iurisdetcrminantur. 

^utmnterit ,  ttett  fuit  eem  veSe  i»  qua  de  re  egimns  im  htr^fMt.neii, 

tttttnm dedectts  feje prodere :  ergo  fuo  Ansl,  de sceuf.  n.  9.  quinimo  finc  lite 

fHodo  nifi  circumuenta  ,  patre  non  vllapater  educitfiUam. </./.}.  //6. 

logato , quem  in  via  Dei  aduerfariu  .  exb^.  qux  ciTe  non  poteft  inter  pa« 

ilon  |»atitttr,non  (bret  ingrefla. cum  tren  & filiom  l»  4.  D,ie^ik»n\!Rf 

enmdiligere,honorare,omniatri-  vt  ex  caftrenfi  pecidio       iU  de 

huerc  debuidct ,  adeo^ue  rogare,  haccaufafpirituali  ,qux  non  perti- 

&conari  cius  afrenfuro  impecrare :  net  ad  patns  potcftatero  omni  ex 

&  com  fpiritu  difcrettoiiis  Deo  (nt  parte^  adcoque  hxc  omnia  non  tam  , 

laerificitrai  ^acere ,  fine  offenfa  pa-  ad Formulas  a&ionum,  ^taha  nobtle 

tris,  qucm  Deus  honorari  prx^cpii:  officiuln  iudicis  pertinent. 
&  ex  cuius  inftitutoin  omni  facrifi-        Sed  ncque  cxclud»  potcft  per  ap-^^  ^ 

cipolim  faladhibebaturjteflera  diC'  peUation,em  huiufmodi  exhibitio,t,oac  non 

«aDAtionif ,  qni  dnas  tabtilaf  cooirni-  edoAto,  fen  (eparatio ,  flc  hi  toeo  tQ-oMMci 

fttfretinerepo(n:C,VtfcDeamdi-  to  conftitmio*  ob  rati<mes  legam 

l!gcret,8c  fimulproximumj  fiibquo  fiipra  citatarum,  &  quoniam  in  ma- 

pominc  in  prima  iioea  confiftunt  ceria  raptus  ctiam  appcUatiooilo- 

piffeotes»     X     °  cns nooeft. //.t/ff.  ^.^iw^M^,  , 

Vndeedamextminataexofticio,  ^s^Bere-ioluennt,  nuBAm  demmU' 

inftante  patre  fcparari  nihiiominus  eentitm.  deinde  quia  in  his,quz  non 

poteft,  &aho  loco  conftitui.  quia  patiuntur  moracn  ,appellationes  re- 

etfiordinarii  rufficiatilludexamea  \^\xaTit\Uil,fresd$Utiettem,D.de/^- 

ex  officio  ftSbtm^  tamen  qme  de  bon.  ftt.  recif.  v  t  in  mometitAneB  ^fleC> 

noemergunt,  nonoiodi^nt  amd*  '  fione:  A  vnic.  C»p  m  nMment/utedi 

lio:  adeo^ueallegaro  raptu  ,  dolo,  adco^ue  feqiieftratione :  C/fw.i/»* 
citcumuentionc,  maior  cautelaeft  ,  ie  fequefi.  fof[,  ^fruS.  (jr  ibiJyD, 

e^fbende.  Denique  quoniam  nollumeftinee     '  - 

Neqne  itttititedeamexcladen-  regraaamcn,mult6minu$pcr  diflfi* 

dam  , obiiccrc  j  quod  alicui  Ordini  nitiuam  irrcparabile :  quo  cafu  af>- 

aut  monafterio  id  non  fit  iomore  peUationcs  recipi  vetat  Conciliuni  * 

pofitum;  quoniam  in  ioquirenda  in-  Tridenc.  ordinationes^oe  contra-  ' 

grefltiiftlmertatenonalndicisdili*  rias  nnUiai  lacit.momemi: /^z^  . 

featiipocefl:efle  nimia-,nihil  omit-  ^.xo.fcfiincontrarittm  quid  fiat,fri- 

tcndumcft,  quod  libertatcra  fccu.  colum  reputar!,&  ad  cthibitionem, 

ram  facere  poteft  jiudtcantemcun.  fe^arationem ,  .&  ^oco  iibero  con-  ntti. 

'^rimari  opomt.  e.  ittiiaanem.  %«,  'fticiitiooein''  elwaitiai  ptoeedi  po- 1^^°  f„*j^,^'* 

f .  Ideodae  red^  Conciliuro  pro.  teft :  tam  pcr  cepfuras,quambreehij  &  bracliff 

lAeelilinieoie  a>iSede  fecnIarisimpIoraiiohem.fematof.3.|^'^j^.^^ 
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f.  25.  CoHcil.  Trid,  ^  c.4.  t,%\»^        Nc^ue  fefen^qaod  .canonics 

fn,<iri»rif.  ConcUij  fromutitJi Ut»  onpdif  tnife  poflim :  quoniam  ex 

tHUmenfs,       JltiutitCurisiriumec'  «o  oon  ief|ttitur  laicas  e0e  'jfed  id 

cle{i.ifiicsrumtiufdemproHinci£tit,t,  taotuna,  quodpotius  fecularcs fint,. 

de  fific/ali 4r.  8.  &  Concordatis  in-  quam  regulares ,  id  eft ,  voto ftatus 

tcr  Caiolum  Y.  &.  Epifcopum  Leo-  religiofi,  at^uc  lU  perpecuaeconti- 

dieniem  initisMNM  *^4i.     decMuf  «eBtic.ol»ftnfts. 
tefjfn.  verf.i.  in  F.  ^ poterit  (ludex  ,      Sicjuiclcm  rcAi  dicit  Bonifadof 

ccclefiafticus)  fententitm  fitam  fer  VIII.  ind.     ^rffM/r.iftiufmodi ca« 

ccnfurgj  exequi ,  velperiudicis  fecur  nonicas  ijuxta  quarundam  prouinr- 

tMrtvreqM^imrti^  ciaram  caafiienidinem ,  oec  pro- 

'  priisrennnGtare,nec  profeffioneni 

CONSVLTATIO*  XVII.     ^«^[^^•^^gularem  jOravi^  vtia 

•  reculanbus  ecclelus  C40oniC4S  lc- 
.'  culares.     .  . 

-Jb  in  wkilim  ca^onicamm  col-  Atqoi  canonict  iepiilaies  ncc  vo- 

lems  tenues  ac  frequentes  *<>  ^«  oWigaot,  n.ec  ad  continen- 
^    L    j     L^'             I— tiamperpctuamtCDcntur  (nifiquQd 

fraitendaSQhinembluloeum  „unc  ConciUum  Tridentmum  ca- 

Meatrniokenefictonmfm^  |liearate»racristoiti«riiiireEit/:t4< 

y,  fUaumf    '                    -  r.tx. )  adeo^ne  dtflttflispnBbeodie 

•  .   -  *au  nuptiasconuolarcpoflunt. 

Nec  iterum  refert ,  quod  cano- 

POciflima  quzin  hoc  negotio  nicc  clencali  chaiadcre  noninfi- 

coofiderari  poteft  difBcuUas  gniantur ;  (^nonia  tonfuraOrdoeftr, 

eft,^uodhuiii(modi  coUegia  velad  ordinem  tendit^  fceminacau- 

laica  omnind  videantur  ,'idcoque  tcm  prrptcr  leMim  C3rdinum  non 

incapacia  beneficiorum  vt  laici.c.i«  (iinc  capaccs ,  ne(]ue  initiantur  |  ca« 

e<tWpeuX,ie  i»ptt.t,exl^erm.X»ie  ine^kfi  ma  inodo  &cleric|K,&  di*- 

tranftii.               '  ^  coiiilGt»  &  pcesbyteratvocitentnr, 

Scd  cum  pluribus  fuperioris  in-  nccminus  (^uamvinin  fQrtcm  vo- 

ferions^j  Gerroaniaclocistalucol-  ceotur,  &  parcem  Dommi  (quam 

legianocfiuidata,  ftcollegzetiani  dentConatte,  cleret  dtfitnO,  tt.) 

vtnpit^  (etus  przbendas  poflideaot  obeam^)  ratiooem  mooiales ,  qui* 

aborig;nc  fua  pluribus  nuncfzco-  bus  neccKarader  clcricalis  datur, 

lis ,  ab  ido tot  (zculorum  vfa  ccon-  a nemioe  ecclcfiafticae  ei{caegan« 

trario  mferendum  tft  iftiufmodi  tur.  . 

coUegium'  pocins  efle  ecclitfiafti<i«'  SonergoDomini/&deftinatio 

cum.  vit«  ex  publico  .inftitutofufcepca^ 

Scd  &  Abbatifla,qux  collegij  ca-  ftaram  pcrfonasq-  ccclefiafticasf*» 

puc  eft;,digniutem,  1  uocj^  modo  be-  cit ,  &  a iaicis difcrjminati 

neficinm  obrinet ,  iurijQliAiooetD  *  '  Dno  fi<joidem  /Snt/  goiers  chri' 

ecdefiafticam  exercet,olericot  )fsA«WOT,mqaitHieronyiiuu|^^o# 

canorticas  fiifpendit  ,.ac  corrigit:  M,q,t.  cH dutemvnum  getws^emed 

c.  dileiJd.  X.  de  maior,  ^obed.  fo-  m*ncipdlum  efl  diuino  t^icio^^de. 

lemni  roodo ,  ex  iuris  difpofitione,  .  ditum  contemfUtteni ,  ^  greSieiti  4f 

'ficor  alic  ,veri  nomiois  Abbariflie,  mni  ftrefitm  ttmfefiikm  iifan 

eligi  debet:  r.  indeiimitetim,  cnmeitit  ^  vt  futitcUrici  Deede* 

fenuU,  de  eleil.  in  6.  omnes  notas  uoti  videlicet  conuerfi.  K^^ot  enim 

ecclefiafticx  in  fuo  fexu  dignitatis  grxce  Uttne  fors,  6c  infra  uiud  ver$ 

habet,  membffatmtm&capatdt-  genuseftchriHuuienim^vt  fuutUict. 

uer(b  iure  cenferi  non  pofln^r.  re-  ?Mt  enim  gr^,      fmlie  Istin^i, 

^iufiii, X,det^em4  .      '  .  Sic laftiouuint SenAt  Sjmfmode 

•fer* 


tfer(e4$'  Sffuf^s  ia  trnc^  £nift*4*  , >yifaip«1it.,^l>lidM pottiotinin  tx* 

dffbifefoflnincerracerdotimn  6cjni.  ^nicanuDy  repa.randaramqae  6c' 

penumponie  ,  quod illud (juidemdh     ^lsfiartyncenfcri  ccclefiafticas  j  vi- 

H-^i^  minifirmsi  ittcMBtm  Jfuimnis  jistAtipnHnv^ue  incuitu^  ^^^^  vcea* 

fttnatioft  vac»ii  reWidiBiiiis  i  lat-  ^tii^m9M^»fi4ifi  fniafmmt ^ 

corura  aut^tn  pcbnsfecularibusim-  legata  •,  fio  tninus ,  tamquam  {ubie- 
morari.  Sic  liidorQSMfV.  ctierohgc:         ,  ordtnaria  authoricace  ab  BpiT- 

ir^Mr^,  tn^vtc  ,  ekrki  mwmfi»»f  «optf  vifitsptor.  iecl  fie  re  ipsl  at(qi)e 

fivr'  «MPiiSrf  ,  tjui  in^cJt^  dfrjflidt-  ,vuit. notorintn  ei}t  refpedu  nomina* 

fSnmhntt.  8c  Spigelins  in  lexico  7'.  tionum  beneticialium  collegia  hxc 

ctericitK  AUiato  lib.  tj.^drsrg-  aliara  jpro  ecclefiaAicjshaberi  jc6m  in il- 

clerici  cx  graeca  denuabooe  ijgni^  lis-liae  obciiMj|nc.,  qoccamen  in  lat- 

ficarionero  facic,  qnad  «|ttilib«c  cii.  p«i3roais  nnlkcenns  loeiufi  ht' 

decoria^%*-4tftriba0ietaf ,  vc  libi  bent. 

manf^fltn  monere  fungsrecw,  vel        Qup  in  gencrc  Charond.  lih.?. 

qutxi  ad.hsrcdtunt,  partrimonium-  ^^*  J95*  ioqgi  diirertacionc  coii- 

4htediufnninfintaiirc^ci,quo(loliiB  sendtt  Vninerficttein  Panj^^m 

kHtediuidertturhccBclicai.-vadeit  efTe  corpus  laicum  :  atc]ueinij«.de* 

cum  clcrici  tondcntur.pronxinciatl-  ^ucit hunceffedura  ,  quodproptef- 

dum  iUis  proponicur  illud  Dauidi-  ca  pacropatibus  iIUus,tan<]uam  lai- 

cum         >  5 .  Domiirm  fitrs  h*retU-  cis ,  Toncifisx  .deroigarc  npo  pp^t } 

tatu  mc4t ,  c7  c4icir  mii \tM  tSy  tjui  re^  fed  collationes  (eu  prcicocacioiaos 

JHlnes.  hsreditstem  me^fh  m:ht.  &  illius  intadat  njmpcr  cenfcantur  : 

Concil. Tnd.  J.  1?.  c  «J.tamincle-  cum  ergo  hic  concranum  eifodura 

rtcts  co  niugacis  ,  quam  aliis  requir  habeamus ,  vt  per  buUas  Pontiiicias 

ric,  vca)icoi.ecdefiaeaiUcribanttirf  nominaciomrai  LooSinienfium  de- 

acqne  m  i  niftrenr.  rogatum  fit  iuribus  patronalibntho* 

I«n  vcro  canonicac  fccularcs af-  rum coUcgiorum ,  flcin  ilhsrcccptr 

rcriptjeCuiseccletiis  lccularibus,  in  fintnominattonesLouanienres,pcr 

iis viuuncvtcanontci (efcalares  ,bQ-  qoasreftringuntur ,  & impediuncaf 

canoiiicas  decMiciot  ,orationi,  «(dlationes  fcu  praercnracioncs  pa- 

&  cnlctli:  diuino  vacanc ,  in  forcem  cronales    fequitiir  hxc  collegiaclle 

&  partcni  domioi  fiint  vocatx,  vt  ecclena/iica ,  non  laica. 
canonici-.nequeprtuatacantumde.-       Id  quod  corroboranr,  &hz  in- 

notionej  fed  es  pabUeoinftitnto:  fiipcr  notae,  qudd  imprimis  origo 
quod  c6nfiietodin6<ii'  tptarundam  .  eonimfitecclenaftica,iiQuidemdc- 

prootnciarum  vocftc BoniFac.  VIII.  ootionis  causa  ftruifta  funt,  &  in 

fii        fr/»«//.redexceipraverias  veceribus  fcriptis  eciam  quaediiai 

inftitatom  eft  ecclefic,  nonqui^em  liMMkalNtin  filielhru  votahtar.  mo- 

vninerifilis ,  fed  Concilij  Natiooa-  naftefiin4ipiettlioneftpopulare,aut 

lisfiibLudoutcoPio  Aquifgrani ce-  laicum}  nec  quae  Dco  i  Poncifici- 

lebraci :  quodcam  canonicaruro  («-  bus  dedicantur  laica  manenc.  No- 

xularium ,  quam  canonieorum  in-  menDort6  monafterij,  ecfi  princi- 

-  ^cncnm probanit)  ordinttiooes^ae  pali  hgnifiaitiono  indicaret  locuni 

pn^ripjle«ft  improflie  nuiic  exmnc  regtilare ,  tamen  vfiis  eti  am  ad  fecu- 

in  ttm,  a.  ConcilioruTi*  Anticjutrum  laria  collcgia  tranftuiit ,  cam  foemi- 

Hailidfi^ Lndouic» PtoJmp.ddMtwun  nini  fexus,  ytMimfier-Bilfen^quim 

dkim  Ui*  9cno§imJ»r.fmtt.itm»i  ftcatbedralefviforom',vcitf^«^^r 

M^Jit, dertffUi  #.4.  &  fffi'  fcitt  rieMfe  ,(^yltraiemt$imi  /atqoeelir 

nonnulla  ex  co  prxllbautmus  ;'ex  bi ;  co  forc^  quod  populus  ,penc8  ' 

illis,  aliis^ue  docuimus  canonicas  quemeH:  vfus  vocabulorum i vulgd 

■icculares  quoad  fubiedioocm  fori  non  atiimadiientm  di&rooiUai 

latfef- 
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intcrregnlaresSecanomcasdomos,  pularia,  ant  laicit  ied  eccleiufti* 

^uas  viderciu  ryrobolizare  tfi  Ai-  ca,vtftatnsipGsviioraincanoaico- 

iiinis  dfll^iis  pcragend»,    mltii*  tain.  '■>. 

'vira(  ^ucemiae  pane»  in  coronrani  I<1  quod'exiuris  ratione  €niiari 

rcfcrtoi^io,  dormitorio,  &c.  <px  potcft  per  ca,  qux  tradit  Cuccho* 

ctiaronucxftant  in  multiscollegiis  tniafittta.mMitr^lik.i.tit.t.tie /fr- 

-       ■                            '  -        ■  ifcrif. 


'  ftcnUfibus,  cum  ambitu,  atiifque  Jgtiit  KtUJUJliekmJkOfim  ttl^ 

])1litini)scdi€cits(pjrfi  reU^oHs.  ad  ti$.L.3iiUnA  tfm.  3. de  tribHt,  /ri^.  a. 

qiicm  nioduni  accipiendri  cft,  quod  d.67 1 . tfi terminu Sylsteffer tn fttm. 

ex  Coticilto  Triburierifi  dicitur  in  r,  mttV.etcUfis  vbipoftArchi- 

quicumque.it.  q.  5.  vt  qui  exgrada  diaconum  e]^re(si  dicit  muUcret 

ccdefiaftko  fine  teftamento ,  &  co-  canonicasleanafesDOiicnpatas  efte 

gnationedece/Terit,  hxreditas  cins  ecclefiafticas,  gaadcntes  ^pcoil^gio 

ad  ccclcfiam  ,  vbi  dcfcruiuit,  de-  pcrfonz,  &  fori. 

uoluatpr j fimiUter  de Gindimoaia«  •   ht, qiiAmm%  ibidemexJrcbielig'. 

libus  t  c'to  &nftinu>niales  ^fro-  'tmt0  a^nt  ftatum  ««mniioae^ 

prij  notninis  hcreditatero  non^ha-  approbatum ,  <]Bod  ipfi  Poncifieei 

beant,  hec  teftamentum  fcribere  in  fupra  allcgatts  conftitutionibus 

poilint.  dicuntj  ied  roagisrcprobatum,  id. 

Sisd  8r,  vtenmqnft  re^blim  fn»>  tamen  non  dicnnc  ijifi  Pontifioeit. 

riot,  prsfens  horum  coUegiomm  nec  vier^  reprobatuseft ,  vtreftint 

ftatUS  eft  ,  vt  Hm  ecclefix  collcgia-  docct  Azor.  tnf}.  moral.  Itb.  1 3.  r.  9. 

ifxfeculares,  &  talesagnofcumur  ab  Bonifacius  quidcm  V  1 1 1.  Sc 

OrdinariisloCoram,  c«terisque  pai^  Clcmens  V.  proteftantur  fe  pcr  ea, 

fim  omnibtts ,  capituU  habeant ,  &  quae  de  illarum  vifiutiooe ,  eieAio» 

ecclefias»  qnie  noa  ittnt  nomina  ne,&c. ordinaruDt,ftatumillarum 

laica.  nolieapprobarevtrcligionemjnoQ 

Vifitantur  infnper  Collegia  an*  tainenimprobanteam  viueodinor- 

tboritate  ecclefiaftiol^vitae  inftititta  mam ,  K  ioftitnmm ,  vt  aic  Azor* 

abeademaccipiont,  8t  Ordinatio»  qoa  in  le  eft,  animadueitcftdnm 

ncsadhuccumopuseft.in  proccr-  Honoriumlll.  ind,  c.  di/eSf/i  non 

fiooibusnotantuminterecclefiafti-  adiicere  eandem  daolulaiu  ,  fed 

cosppooednnt ,  faeerdotet ,  laceUa-  fimpliciter  inbore  AbbatilHe  caoo- 

oosproducunt  ,&canoqicosdefilo  nicas,  &clericosobedire>&reuo* 

coUcgio  jfed  &fupra  rcliquum  clc-  reri eiusfufpenfioncin,falubriamO" 

rum  fupcreminent  ,  digniflimum  nita,  &  maodataobferuare. 

locumfuftinent6ipsiAbbatifsi,pe-  Eundem  taroen  Honoriumlll* 

do  f  Prdatorom  ecclefiafticofsm  iromediatifiiCGefliilefauioccntJII* 

inugni,ant^lato.  qui  paul(&  ant^  damnaueratomntw 

Quinimoin  Synodisdioecefanis  religjones,<]u«non  eflentde  regu- 

intenieoiunt  pcr  foos  deputito»,  vt  la  aliqua  approbata.  c.  fin.  X. de  re- 

-mtetln  imprcflb  9|arum  plurtnm  i^,dim»  ^ui  propterea  promptior, 

aectetis*  pncUuior  efle  debuiftet  ob  re« 

Dcniqae  ,  vtvnoverboabfolua-  centem  ilUus  conftitutionem  ia 

mus^,viuuntcanonic«,nciitait  Bo-  Concilio  eenerali  latam  ad  cano- 

aiftlcinsTIlI. fmml^iU  ftcnU-  nicarum  ^mnationem ,  fi  ea  mena 

silm t  ftcut  iffi  cmmiiUviri  \ fecem-  illiai,atttCoiiciUjfitifllk. 

dknt  confmttUinem  qutrumdim  fr».  Ncc  ad  rem  (acitc.  perniciofam 

uimisrum :  vtinquit  ille ,  feuvtve-  il.  y.2.<juoniam'ipfe  texcusfolatio- 

rius  fu^ra  diximus ,  fecundum  in-  nem  Azorijprobat  ,^uod  muUere^ 

ftitutu  a  ConcilioNationali  Aquii^  de  (juibus  ibi  agitnr ,  fanAimopiA* 

granenfi  eis  praefcriptum ,  quz  certi  les  efle  volebant ,  nec  taroen  viue- 

omnia  nuUateoas  inat  pkboe  «  po^  bant  iecnadum  rcgulam  BafiU  j,  Be<* 
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aedtfti ,  aut  Auguftint ,  &  hoipites 
niinus  rcligiofosinhonefto,  ficde- 
uftando  iiaeiciofurcipiebant,  qux 
hic  non  qnMmic.  "  . 
:  Prout  nec  qnadmt  qnod  d.  c  per. 
nlciofami**jF»f  prbhibet,  nc  lan- 
drimoniales  (imul  cum  canonicis, 
vel  monachis  in  ecclefia  in  vno^ 
clfoio  «oonenieot  ad  piillendum , 
quoniam  nec  canonic2  in  vno  cho- 
ro  pfaUunccum  viriscanonicis  ifcd 
loco  diftindx  Tunc ,  qiumnis  non 
(bitltii  eancettis  vt  mooiales,  pro 
konefta  patri«  libertate ,  qoam  non 
omnium  aliarum  natioouni  gClU} 
xqu^  admitterent. 

Ob  eamque  fovtdlwi&ni  ffoliio- 
runt  Poncifices  inftictttuift  hoc  ge« 
nerali  ccc!ci]z  dccretd  apptobare  ^ 
ne  inalas',  calidis  foiteregion^bus, 
hicinnoxialibercashuiusinfticuti , 
ibi^ergerei  in  leligionit  9k.  caftitd- 
cis  dctnmcntaitc  sd  inhMffi*  dt- 
tejlanda  fla^fitis :  vtloquimr  d.c.^r- 
mt(teijam\  Non  omnis  ferc  omnia  cel* 
lus.  qu«dam  h!c  f^nbiria  remedia* 
Inb  alio  cliinace  func  vcnena.  AUo* 
quin  &  Sedcs  Apoflolica  reuelaram, 
Vtvolunc,  a  Saluatore  regulam  S. 
Brigiccx,  PrincipisSuedicae,  terr^ 
Irigidx,  <iti«vtria((|iwrexus  reguU- 
res  coniungit ,  quamuis  rdiAciis  re< 
hgio(is6c  chorodiibnAos,  eppro- 
baiiic.  s 
'  |i|eclaoi^eintafitdicipo(^t 
cdUegio  uinirreprellcniibiuiervir 
uentia  vtderireprobaca.  Inquoca- 
men  minuspeccarit  Archidiaconus 
.  a^t  Syloefter  ,e](teri  homines ,  qoi 
vitam  canonicaiiim^laadabilem  ,de 
longi  auditam ,  non  cam  facilc  po- 
tuerunt  apprehendere,  quim  noftrx 
nationis  homines  oculis  videre.  nec 
iUr  ^ststh  Conci^ij  Aquifgranenfis, 
nbfli  aebnhieiiicr,  noticia  habueroBl* 

Ad  extremumjid  Idbethic  tan- 
tiim  addere » hxc  coUe^a  in  Belgio, 
tfc  ncinaGerm&nia  no  cantum  efle 
fixndata,  feu  docau  a  principibus 
perfoni$,fed&  aPocificibusfummis, 
Archiepifcepis,  atqne  Epifcopislo- 
corum  uunmis  priuilcj^is  au&a,  acq^ 
iaib^ilim' Voidoibns  beoeficionfio, 


tamcuratcvum ,  quain  fimplicium: 
Canonifllarum  ergo  colfegia  fe.. 
colaria  funt ,  nonregolaria :  cano- 
oil&abiblat&iecQlares ,  non  reea-r 
lares  sqood  iaa  latia  eft  di  Aam£j 
(eculares  canonicx  ,  nonlaicx :  ec- 
clen^  illarum  non  laica  eft ,  fed  col- 
legiata  fecularis ,  ficat  viroru :  in  ca 
viuunt  ficotcanonics  t  vtdicit  Bo-' 
nif.  VIII.  non  vc  regularescnofi 
tameo  inagislaicx,^aamviriGano- 
nici.  . 
•  Ncc  reft&tamen  dicitar,ad  odin 
illis  conflandum ,  quod  oaoooiffi^ 
dimifljs  prxbcndis  ad  nupciascoo- 
uolare  foieant ;  ^uod  idem  eft  ,  ac  fi 
dieei  coi^iMaenitt  t  qaafi  omnmm 
if  UOS  fit;  vtmKfgUm^  V.derit, 
nupt.  palamquxftumfaceredictcur 
non  cancum,  qux  inlupanari  ie  pro- 
ftituit^veramctiarp,hqua,  vcaifo- 
let,  podori  filo  non  parcic:  fi  qna 
vero  cum  vnd&alcero  (ficommir> 
Cuic,  non  videcur  palam  qurfluni 
facere.|  oecfolereiddiciiur,  quod 
vttiis£acic>  attt  alttr  *,  fed  quod  paf- 
fim  oioaes.at<]oi  ex  bisoollegiis  non 
omnesad  nupiiasconiiolant :  quod 
ahqux  nubunc;  non  tanti  eft,  vc 
folere ,  aut  coofueuifre  gcncratim 
dict  |»offiot:  vt  eoUegi  j  ea  confiwtn- 
do  dtcacur  efle  omnino,  auc  morcs. 

Liberum  porrbcflcearuminlh 
cutam  voto  contmencix  re^uiart 
ooo  aftri Aum :  fiui  «^ood ,  qaando- 
cnmqoeiUis  jplacaerit ,  pofltnt  na- 
bcre  non  racit  eas  laicas  non 
magis,  quAm  caoonicos  viros ,  qui 
eandem  libenatem  ,  &  facalca- 
tem  de  iure  habeot ;  exceptis  nonc 
cathedralibus  canonicij  rametfi 
ncc  quoad  hoc  Concili )  i  i  idcntini 
decretum  fic  vbique  reccptum  ^  vc 
ceoftat  in  e€ckfiaI,.eodienfi ,  aliiC* 
^ne  plaribiM  dermanicis. 

Acqui  c.  ficuc  vnire.  X.  de  excejl'. 
PrxUt,  indiftind^  permiccic  eccle- 
fias ,  8c  beneficia  fii«  dioecefis  vnirci 
non  tantiim  iit ,  ^b*^*  nupcix  finc 
incerdi  Ax:  vc  &  c.  pro  cranllacione. 
X.  de  of,  Ug.  (tf  c.  miftfpecidis  eod.tit. 
&  diferc^  prxbendx  vnionem  fieri 
exprimitdrMjt^jriir^aiMfc  %.jpivt^ 
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'^it  CONSVLTATIONES 

f».XJe  ffdbeftei.Sc  Epifcopu  id  poffe ,  ptriumtur,  acprfptered ,  ni/t  dliter  }  Se^ 

inf,  (xMmifii  etdjt,  nuUut  de  i$$re  f ^  deAftHelk*  decUrammfnefit^viriliiu 

ptmt.wnt,fvm*4tf^jit^jiimk'i  #M«ipdr«rMiir«  fccooiiesit  i^giila 

«Wj4«iD^)v(us,&geaeraliscoil«  '  2t.  CiMr^i74rii(,  vt/» 

itietudo,qua  ponderac  d.  c. pro-  rmfto  f*t  ad  pATteSyVccttis  (fuortmut'- 

t  baripoiretmillediploinatibqs  vnio-  sereB.  fed  pihil  horum  aufert  Ofdi* 

nora  Capitulis  GMUniin  >  quomin  nariis  poteftace  iure  competeitteiii, 

coUegis  permiila  eft  fitfidtas  vxo*  ^n6>^ious  vnioiics  (acere  poflinc  ,fi 

rem  duccndi  :quam  tamen,  vt  dixi-  caufafic  legicima,vclrationabilis, 

I.  mus,  Conciliufn  Tridentinuni  re-  fcu,vtloquitur d.c.expofuifti ,y?^<»i- 

I ,  fthnxic  m  Capitulis  cathed^ alibus :  dens  nece^ttM^eM  vtiUtM rxjig4/((]uo . 

1  fed  iniisdnintaiat)  &difert&pcr.  CftGLeciiuBteneiurO«diiiafinsvni<H* 

\  mifit  nooiflim^Concil.Trid. /^i4,'  nemCicein,  aut  fuperior  fupplere 

I  "  f.i  V  in  locis  inlignibus.vbi  praEben*  jntefi^ '.c.  ftuffM.  X.de  iur.pdtroft.)Sc 

'  dxfuiutenues,  iimplicium benefi-  dum^9dQirormaferuetur»vt voca- 

•  ciorum.fierivnionest  qualesctiem.  tbqubromintcreftciipGcopiolca-. 

olim ,  vtdiximnt»  innnment  (aft»»  tnr/fiBverifi<i(!tdr, 
Collegiis  canonicaru  fceminarum.  Atveroinnoftraquarftionecaufa 

Quinimo  ,nc  hxrcamusin  npmi-  legitima  &  rationabiUsaccedit.vti-. 

^  ne  , ncmo  cft ,  qui  negare  poflit  relir  iitas  ecclefix ,  tenuitas  praebendaru, 

giofi/m  faltem  locum  dici  pofle bas  &  ex  vnione  fnpplemento  necefla-. 

eccleHas  coUegiatas  feculares '^quo  rium  diftributionu:^amcausapro- 

.  •       (enfu  rcligiofaf  dicuntur  omnespix  batipfumConc. Trid. /".24. 
:                         domus,hoipitalia,xenodochiaino-       Eoimueto  Concilium  Conftan* 

lbcomia,&c.  quamnisedporoslai-  tienfe  vnionei!  fine  rationabiHbas 

cos  peregrinos,pauperes,fenes  exci. .  caiifis,dc  veris  fadas  reuecAbimutjoi : 

piendosinftitutaj  fed  &  hisccclefia-  qnk,  iuffhis  medtMfe  ■  parti- 

ruro»  beneiiciQruinq^vniofieripof-  i>us  in  ludicio  petuonoauditis,vt 

fitivt«Yprefl!unieftioClem.|f».<fr  tantilperfuftineatnrveraspofleflio, 

rr^.rrr/(r^«M4i/rv.nvna,inquit,ec-  donectitulusfueritreuocatus.causa 

•  cledaalteri  ecclcfiz,  feudignitati,  illius  vtique  petitoria  cognita.  iTc 
vel  przbcndz  per  Epifcopum  vnu-  Cancellaria  Brabantiz  vnione  mo- 
tur ,  autrelieio(blocodonetur,&c.  nafteri)  Bogardorum  Louanienfium 
tte^Ud^udtnidpeteritint^Bdri.^rx-  inpettC(Kio  cognofcendiremifitad 

.  fertim,  cumvniofafta  eftacceftb-  ludices  ecclenafticos.  reftiusquam 

rii«,quaf  opcreturexiinAionem  ,&  QaUi,tanquacxabufu,(i  quemcomr 

fuppreflionem  noniinis,&  tituli  be-  mencenturffadasipfiinicculariiiip 

-        .  neBcjjvnitii  ita  vtampliusbenefi-  diciore(cindunt^tperipdeaefi&-. 

Cinm  dici  nonpoflic,(ed  iudicecur  n6c{fenc,deeanlapfDiiontiaot..' 

*  vt  prxdiu  eius , cui  fit  vnio.  itd Cdr-  Rebuff'. de  vnien.  reuec, iK.}o.f» frex, 
§$4^  de  benef.  f,  IX,  devni^it,  c.  io,  ^j9</.feddumGalUabunimcrepanc» 
mt%*iMmiltitfr^ig.  ipfimet  lacrtscoftitutionibusquiim 

^  Veramqutderoeft,extraiHrisvo-  maximi  aburancnnCoaftaatienfis- 

'   lumina  conftitutionem  eiTe  Conci-  que  Concili)  decreto  apertdaduer. 

li j  Conftantienfis , sXyflnon  ex rdtie-  (antun  vbi  qui  loquuntur , reitocdbi^ 

mdhiitbuiCduftStCrverUyVnioneifiie''  nmiufittidn$edidnte,notiGiat\»iQL 
fimfi^^mtttiimiiilUUiioeiiiau      PraxisasMmBelgicateaeilwtior ' 

lftidqno2fleiiiConciliorr/</^«/M>«  eft,vtconfbrmiterGoncitioipfiIu- 

*         •         /.r.tf.decretum  eft,  quodque  nifi  dices  ecclefiaftici  vniones  iniuft^ 

\- -  '  ex  le^i/imup  snt  dliks  rtUtdiubi^m  fadasreuoceocittfticiamediance,8c 

i  €tifi^ttrSueiOrdbt0i0t  vteMit.fitd  paitilras  in  peticocio  aodicist  9titt4, 

mtltitittt^^verifcdndufiEiitpdffe  r./^nsivw/rr^Epiicopusvnionemalo 

emfiieHifftr^kr^timtitkeiikifrtt-'  faaamlbLuts  fl^  Tn<L/;/.^.d.  fic 
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euis  cft  rollcrc  cuius  cft  ftacuerc. 
i,qiiodtH'ut,  D.  de  /#^«r.  RabuC  vH 
/»»•*.  I  'i.drff^AU  ie  mn  fieri  cnMitr; 
ftd  netiv  aburusapparerepoieftfVbi 
&  catif ';t  liquct,  &  tonna (cruari  cft. 

Edane  Bonif.  VIII.  inExcrauag. 
vnim  JtMui^Mit^ingacas  fpincuAr 

htfr,  i  n  (ju  i  c ,  /7  demitt  terrenA  fttefias, 
mdicAhitmr  t  ptteslttejpiritutli  :  (i  de- 
tnMtf^irttudis  mii$§r  •  4 fHO  jttfenore: 
pfu^remskitfthfift  ^  m^Mmim 
fiterit  ittdt<«rt:tefiimieA^9l§t^iri. 
tmMii  hom»  ludicMt  §mnt»,ipfe  autrm  x 
i§eimitbf  iudicM/itr.ltz^onif.  Qc 
«UM  GalljcmllfltCfWBfrnon  potuu, 
fcdaures  Clemendf:V.  fattgattity 
clonec  obrinuit  Extraung.  mermit  de 
frtml.ScA  Principes  Sc  patria  iu>ftra 
femper  (utc  rfligiolK>r,qua  yt  fecan- 
^opraxifliQaUtcIiiidicia  fuaiadlitf* 
ru  caaonu  contcnipcu  deFormarch^^ 
9t  ipii  a^a  eccleuxrefcinderenr. 

Ecquidem  iuAuiamediantefieri 
vnlt  reooeacioiie  CoficiltoAlGott. 
ftaiicienfe'}ideft,audica  parte:  Vt 
necnoceac  n  quod  diploma  impe- 
cretur.alicereciam  aPonciHce.^uc 
S.Coag.GoDcil.Trid.  Incerpp./«ffr 
dmmmf^mrihm^  inquic^/.a.Ci^ 
reUt.fUmt  veritas  eft,  tmm  titef^g' 
tigittbm  repeSuatitr » velfr§b§nt4r  §f. 
firtfitt  ide§^f§irti  exemflum  ddtmr , 
refiiiMmtf  fmet  ^fyt^tmr^  ^  «5!« 
nec^m§  foeitaiim. J,t4^.  %.  C.e§d, 

Pcrhxc  cadem  (juaedifta  funt  tbl- 
aitijr^ttod  Xoiius  Papae  iic  benefi- 
oion  dafolaico,  beiiefidiiim  feeo* 
lirieare,  laicos  ad  id  habilitaM  ,al* 
terare  ftatam  beneHci  j  ,&  c±cera  id 
genus:cumvel  locum  faltem  reli- 
giofom  eCe  fuftecerit ,  vc  xenodo- 
chtniD,  ooibcontimi»fcCbiit  MiClnMu . 
fi»i/ie  relig.d§m.  quomodo  eciam  per 
Concilium  Tridencinum/^i3.  r.«8. 
^ubennMr  beoeficia  fimpUcia  voiri 
Semiaa<tof«KfotiMi  GcawBMHieo- 
rS^oi-lottisieltgiiinitdoiouiateft;  • 

Prsrierttm  cum  vnto  fic  ftcceftb- 
n^,(]uo  cafu  beneficiu  vnitd  amiccit 
ft«fuflit&  pcr  incorporatiotieio.ad ; 
iaftar  praeoii.  i*4iigitur-  Ctrtku  ia 
ie»rfj^^\kx**9ki§*i>^fiff^ma^  • 


dovniofada^c  hxo  regutan  ,  nee 
re<|uiht  eiufdem  gehens  homines* 
k.^MtJe  ctffel.mm§di,  i».j6^fima(, 
^uamuis  Jiii  colUcionibos  lecolario 
beneficiaieculanbus ,  regularia  re- 
gulahbas  danda  iinc.  Comcil,  T rid.  f, 
io^.t^i€.itJeregmi4r,c,cmmde 
hM^i§,defrtb*md,iM6, 

Rurfuii^  qaod  obiici  poccft  in  m»>- 
cena  odiou.vc eft  vnionum,fcemi« 
ninum  non  coihprekendi  iiib  man' 
coHno }  acquc  ita  quod  hac  cft  ftato» 
tom  i  Caor.  TVn/./.a^Lc.s  f.4e  cano- 
nocis  viris,non  obiinereiliciaoooilr 
its  X  refpondendum  eft  pcilD^»^*!^ 
nnto  00  fioi|iliciier  vigote  Concilij 
Tridentini,ied  eham  anris  commu- 
nis  fieri  poflic :  quippe  <}u6daut]io- 
ritacem  cnbuit  Ordinano  faciendi 
voiones  praebeodis ,  cum  neceilxus 
awvctticaaidexigic,  vc  ex  plttrilNii< 
iuns  locisfapra  eft  deinonftratoiD* 
a;Concil.Trid.i/.c.i  ^.decreium  fine 
diftmdione  fexus  bquitur,  vtliceac 
£pifcdpt»  inecclefitscatHeilralibat- 
vel  coUegiaiit  in&piibus,  vbi  fire. 
ouentes  &  tentKs  lunt  prstbendc:, 
beoeficia  fimplicia  voire :  in  expU. 
caciooe  qoidefn  ceiioitatis  vticur  vo- ' 
cakilo  oialcttliocitVt  foftinendo  de* 
cenci  canonicorutti  gridui  non  (uf. 
ficiant ;  fed  id  vniueriale  decrecum 
ad  fexuro  non  refthngic,&  fre^uen-. 
tiorii  lermonis  gracii  accidic  flice 
vero  odioia  voio  eft ,  curo  e«(n  -oe- 
ceflitas  vel  vtilitas  exigic ,  fcd  ei  fo- 

S^u«  olim  folebat  fieh  ^g^jiiUA 
MtraiDtvt  propcerea  hic  naa,, 
IIFCoofidcrarifcxus,&  per(bna| 
(edcaufa.vnde  Rchuff.tn  frdx.hemef, 
tit.de  vmt§».m.^.  teroporales  vnionea 
in  gratiam  fcuad  vitam  perlonc  &.•• 
dtas  d6  rfecipi  ait  inPfScia.Ot  GoDc* 
Conftantienfe  ftatuit  reuocandat 
vnioncsgratiofas  ,feu  fiue  ratidna- 
bilibas,acveciscaufisfaftas.  licet^ 
iui^ty4f§fi§ik0Sti$tmfk0rimt  im~ 
iermemerit,  fed  ftibmiflioriloquendi 
modo  Conciliutn  Trid.y./.r.d.de- 
cernic  ,  vt  fubrepciciae  praffuman- 
tur,  8c  viril^us  cafeant^  nifi.aUter 
ii  9ede  Apoftolica  declaratnm  lne« 
cik.vcoi^aaciofas  adhuc  vniones 
D  d  facere 
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facere  permittat  ex  plenitadlne  po-  /r.9.occ  hcc  racio  ei  fufi&agatunnd 

teftatt»,  fi  ita  i^ieBteni  raam  eile  <ie-  dx,%mu  lex  probibitoria  |»6  poceft 

«laret.  Ita^e  cinr  ^GC^cfe  calk«  cxi«fldiada6«xpi«fl4i:M  qaod  oott 

igial*  ciinonicaruro  nobilknB  hlo  iaoenitarlegeprofaibinim,  maijec 

ctnnei  fint  iBiigoes^  &-  in  qoibaf-  permifluro}  «juod  non  mataturftara, 

•dlan  CireciucDtia-,  <C  cenuicas  prx'  noprohibeairicilJBcprohibitio^* 

bciiiiami,4«cvl  cflciCoopih)  xle*  ^  jMMifMatar  m  «ceeffii  aac'^|tuui- 

creco  poteft^fiimlBsai^aiicpecfooa*  tiuce  iaritTMttron  i  ,velcoUatoris/ed' 

nitnacceptionc  rrjmetfi  ncquefint  ne  kerteficU  tctUfttflUi  infermtMtem 

■coUcgiahmpliciier  famintna/ed  8c  fr4f/^M/4(r,inauity.r.9.&  nc  benefi- 

viricanoaici  annMmerentur,& ma-  ciAhberaciiilaenataTa:camiis,(]ui- 

gts  dignu  trahat  a^ft  winus  digam  borvaiomaricBictaimiri^fj^/a^  «mv 

Nec 'obfiabit  vllatenus  ,  quod  ^4/rM4/«vTM)?fiM»/«r,vt  iterum  in- 

bencfidiltn  fuerit  de   patronatn  <juit  d.  c.  9.  itaque  hxc  ratio  noftrai 

eiuCdenv  collcgij    adeo^ue  cuod  «jaxftioni  non^uadrat.&vcrdcum 

illtot  cAfifeftrus  in  tem  <fa«ni  mtoi  •  hbera  beaefida  patroMtit  vairi  nS 

nodiffioiatj  ficutinEpifcopo&rCa-  debeant/c.9.  necp<rfSupatraaata 

pituIodicitur/>  d.Clem.  f'».Jerek  liberis linc confenfu patroni,f./«^- 

t€ctefnoH  *tttn.<\uoA  coruni  conicn*  ^/y?/*.  J.ic#«{r./4/r*».fterec,ftante  d. 

(us  non^fufficiat,  vt  fus  menfx  vntaA  argumentacione ,  vt  pen^naUa  vn- 

HiniqnoniamloRgi  harc  diftant:(]oo4-  ^am  vniri  polbntuiiiaiiipcrviiia» 

nia  cpifcopuscuro  (rbivelCapiiulo  ncra  prohiberecmains  ius,quodha- 

vnitrcmrium^tantum  ipreagit:&  bct  Ordinarius  autPonafex  incol- 

procli^iuscft  vt  inproprtiscccutia*  latione  hbcri  ,  quam  patronuv  ia 

aios  I  at  in  noftro  «aflt  intemenft  pcsfentatioae  a4  fabielk&  patrtma- 
Ordinatiui.con(en(bs  laute  coUegii.  tdftpikabMitafdoaacBiceawar- 

iBdiciofuperioris  acefcdit,&  vahd^,  gumentaiionem  :  cum  velint  iura 

<]uamui$ in rem fuam.  ficrediecia  faeri vniooe),cumnccefr(tasaucvti-, 

cenfbl  apnd  ie  ipfDtoi  adoptatoc ,  in  Utas  e  xpofiat  Jf.r.  exfof  tifih  ' 

remfiiamconientiens./.yfrMr/ffiLD^  Reftatenodandu,qaodarguipo. 

detdtft.  multa^-,  (imilia  voluntarix  teft  an  Epifcopus  folusvnionem  fa- 

iurifdidionis  (ic  rc^c  peragantur*  cere  po<]ir,curafuaUenatto,anopus 

fHdtifteitihifUJ^ddV^fltucf,  (itconlenruCapitalit  vt /v^c/ra». 

Scveri^evtnofireqtiiriturip(tnf  (mjiettk9ttl^t9tmdimi& iUt.i^^, 

TtStotii  bc  nefic i  j  confenfus,  ita  ntc ,  fxt^Cinc^Trtd,  njtrtiri^ m  Y,  (mfet^» 

vacitj  defenfor  fuper  eo  dadus  eft^  tientectfltul»  ftc  inris  cjuidem  ordi- 

vcdffcfte  dectdit  djCkm.fm.  multa  iHirij  eft ,  vt  in  vmonibus  cmienfns 

«liMi^yrelito  biemtMlc^vecfdnsell  «ccisdacCa(pituhj  fed ,  vc  in  ccterit 

aivociius  rcgiusincaufa,vbi  null»  ioHs  (cripti  decretis  yeacipictsr^  fi 

partonatui  aut  iuri  regio  praciudica-:  con(iietudo aliter obtioeat.atqui  his 

ripoteft,fed  coUegtobeneficiu ac-  inregionibuspaffimepifcopahane- 

cedcre,  &  coditio  iUiusfteri  mehor.  gotia ,  &  (iagulatim  vniones ,  pcr 

Mihileitiaei inoncnr«^ned be»  epifcopos expediuntor  D^iiicenie* 

neficta  libera  irtm  poflini; vniri  be<^  niente  Capicolo;(ed  ConciUo  vica* 

neficiis  luris  patronatus:/xc.9./?z5.  riatus.v(iitisantemnotoriaseftcara 

C»itcJ'rid,iUf.itic.i$0ku^c.dtifUmde  auocidiani'praxi,qoam  iniiiiicitho» 

im^mfmnt,  Ideof ae  ttMlc6  oiiniir  dieniara^   vetettf vnioaan  literi^ 

iUa.inquibusOrdioiriiif  &  Potinsx  vbique  exftantibus.  &  ab  hoc  noM 

ius  habe^t  collationis,  ad  ea,in  qoi-  videtur  alicna  intctio  eredionts  no> 

bttS  nihil  habec  iuris:  quia  plus  iuris  uoru  Archiepifcopatuu  &  epi^copa* 

habetPneUcns  in  coUatione,  qniffl  tiitt  in  Belgio  *,  cCi  in  omnibns  relek'- 

Jatronus  in  pmfencttioao.     4i»  aatsCbatnouepcfbead^qaarfiooCi 

^0Ji§f4ei,  icd  lietaifameBcnai  fieftibreitaMitariA  ocgonis  epiico- 

fuUiboa 
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>fialibos.coDfiliQOi,A:  «fNsAiin  pr«- 
«are  cooiimftiflr  &  <l>uiGm ,  quao- 

documquc  fuerint  requifiti:  &  Con- 
cilium  quidem  Tndeminum  ad 
eum  morem  in  aliis  fxpms  non  to- 
«iiisCapituli,{e4ali<(i4»nim  4oc«« 
pitoto  taotiim  jCpifcopis  conniiuni 
adiungir:  vt  in  pubitcandts  indul' 
eentiisi/^.tt.c^.  m  ludicandis  per- 
loats^capitttlaribos  t/*.2  <j.c.tf,iii  coot 
ftituendis  rebus ,  &  Jegibnsfemtna^ 
rii:/]:?.r.i8.  &c.  vt  niirum  nullate- 
ius\id.en  debeat  ,Ii  ex  vfu  8c  mori- 


bu»  noftris ,  Eptfcopi  feledarum  k 
j&.aliqaarom  perlbnamm  operiin 

.  febus  £pilcopaIibus  vtantur  po- 
tiu-s ,  cjuam  totius  Capituli :  vbi  vel 
numcrus  aliquando  miousreddiu. 
dicac ,  6vaib.  nomeraotar,  non  pon* 
derancor  ftffragia  )  vd.fegnias  ex- 
pediunt  coromt(ra  negotia  plurcs. 
Qujbas  ex  caufis  ,  quamuis  Sede 
vacante  Capitulum  per  fe  totum 
adminiftrarc  pofUt  •  AUmthfciiprfm 

Jra^abili.  de  cjf  Ordinar.  tamen  Con- 
cilium Trid.y?i4..r.  1 6.  mandac  con- 
ftitui  cecoaomum,  6c  officialem  fcu 
vicariaffl,'<)at  iidnnniftrent. 

CONSVL.TAXIO  XVlII, 

Annusprobationis  an  debeat 
effe  cotttinuus? 


ontinuas 
fonct. 


I^V  Ifputat  Panorm.  in  c.dd  Apo- 
,  \jielicAm,  X,de  reguUr.  cla- 
riasjefoIaitSilneft. 
V.  Religifi.'^,  ».4.  vt  debeac :  (iiadent 
verba  ,  &  ratio.  Hzc  quidem  ^  quia 
is  annus  indu&us  eft,vt  nouitins 
religionis  experiatur  aufteritates, 
9c  leligio  eiae  moief  ;  nentnmi 
«qui  contingit  in  interrupta*  pro- 
batione,  atque  incontinua.  vcrba^ 
qma  r.  t.  dereg.i»  6. requint  tociun 
aurani,  Boo  cotai  eft  ,  qui  mms* 
'ffnpatteftioonannus  eft,(edpliuia 
tempora.  quod  eo  raagis  apparec, 
qud  magis  difiunguntur.  tempus 
concinuum ,  hebdomada  ,  menfis, 
aooas;laflriim»i«ciiliiaHtionimimi 
more  loqnoiMUioteUigWKS  de  mo- 
meoto  io  momeomm  cunt.  k  |.>  • 


iE.  Li  B.  in. 

%Jiw»orem,B.demiHerA.  interditm. 
HJfMt^n&m  Bmh.DJe  PmbUcM, 
glef  itt  Rubr. ».  4<  etiuerf,  &  temf» 
fr^fcrip.  ieann:  Andr.  in c.t.de reg» 
/«rjtf.fcd  olim  quidem  defe<auscon- 
ttnm'tatts'0011  inducebat  nullita« 
cem  profeflioms:  quippe  neC'inte* 
gritatis  anni.  id  cnim  ex  proFeflb 
dccidit  d.c.td  A^oFhlicam.  fcd  ho- 
die  Concihura  Tndentinum.  /.25, 
de  reg.  e.  -s^.'  decrenic ,  vt  qui  mi- 
riorc  tcmporc,  quam  pcr  animm, 
poft  fufccptum  habitum  in  proba- 
tione  fteterit ,  ad  profeaionem  non 
adipittaciir  ,  &  profeffio  antca  fa- 
Aa  ,  iit  nuUa.  diferciaDnnc  iiite^ 
ger  exigiturfub  pofna  nunc  nuUiJ  ' 
Jfttis  :  correao  d.  c.  ad  Apofiolicant. 
Ted  an  continuus  i$  fit  oporicat, 
oon  xqu^  exprimitnr  i  000  miiviis 
cempus  dumtaxae*,  quim  aoonm 
rcquirit,  non  mfnor vidctiir f|[)aa- 
titas  tcmporis,quamuisintcrrupta, 
lednoQ  minos  requirit,quam  an' 
natDyannns  vc  ncconcinanm,vnam- 
quc  tcmpns  vt  Cn  oportet,  nonplura, 
vtfupra  diximus,&  ibidcm  imrium 
computanonis  ^  fufccpto  habitu 
etiam  praefcribitur ,  quali  mavimft 
cafii  de  momcnto  in  momeBtiun 
tempus  currcrc  cenfctur.  Sanchec 
de  matrimMh,i.di/jp.2^.  1 6.^ feq^. 
quod  iaaant  verba  textus  Concil. 
yt  000  oitood  tempore  Aeterics  qni 
interrupit ,  non  pcr  annum  ftctit. 
addc  ad  fenfum  communcm  lo- 
quendi  ft&h.  videri  pcr  integrum  a 
Conciliocootinanmexigi ,  quih  8e 
ad  fenfum  iuris,  decifi  fcihcec  in  d^- 
e.  AiApefioUctm.  d.c.t,  de  reg.in  6. 
vbi  vtdiximits  continuus  requiri- 
'tnr»  etfi  noo  Inl»  poeoa  nn)litatis| 
qood  Tridcot.  correxit :  vt  ius  cor<* 
rigen8,&io$correiftum  codcm  fcn- 
fu  loqi\i  iatelUgatur.  vtoptim^i  pofi 
Cmm,  L.MirmdA  in  MMtid.PrxUt, 
.fefnl,q.t%.»,^,  &Nmm,e9»ft^ 
quod  MirandgeB,  i4.de  regular.  di-i* 
cit  infacropoenitentiarix  praetorio 
iuiudicari.  atq^pluribusaliiscoci-^ 
liif,  itide  exi^c  cemporUoootipoi* 
tate.quio  &  feiiciimfiHtar  dedancio 
C6ciii|  ioie^  qn«  cenfiiit  1  /.  Neu* 
.    Dd»  159;* 
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1«  e0ecootiiiiiiUB»iM>ouuBipola-  do  nondum  prcceptum  ectt  ,  vt"^  . 

tum.  religioGm  vitam  (nfcipieotes  te- 

C^itmef  Cxterum  hzc  intelligunturquan-  nerentur  fe  mancipare  alicui  ex  , 

mgno-         Nouitiut  annum  interriunpic  ordinibus  a  Sede  Apoftolica  ap- 

niotofiio:fiv«rocsobediencia,«c»  probatis,red  iazu  inftitotiimprv- 

^oe  de  afleofii  fiiperiorisintraan-  mi  fiindatoris  ,  aut  przfcriptum 

num  probationis  extra  monaftcriu  Ordinarij  multi  viuebant.  prxfcr- 

i                         aliquo  cempore  fiieric,  non  cen-  cim  qui  ex  nobili  vica  ad  mona-> 

|i  I  ~                  fetnrineerrumj^cre.  loiramooafto*'  lUcam  traofibaot:  vcAdyla  prima 

\   ^                     rioci  eiTe  ccnlctur ,  ii  pro  tempo-  fbic  PrsfcAa  huius  congre^atio- 

I  ^                          alibi  dc  iuiTu  ac  vcMMntate  fii-  nis,  cuiusnormaabEpifcopisMo- 

I  * '           !            perioris  fuerit.  nec  vUo  iore  pro-  nneniibu»  ordinariis  ,  &  Archi.  , 

'                        hibetur,  ne  vlU>  temporenqnuitts  epfcopis  Remenfibut  Gepiui  (uit 

de-lioeotia  rnperioris  extrainona*  coofirmata  ,  8c  pecooiaric  penfio- 

ftBriom  efle  pofiit.  nuUiras  autcm  nes  auftx ,  &  ipfa  Romam  profet^a 

'         •                   fine  exprcflo  turc  induccnda  non  habituniab  ipfo  S.Pontifice  accc- 

eft  ,(}oam  Patrum  fandionibus  cft  pit ,  cm  verilimile  eft  infticucum 

'  ^       *.   ftatau.opci'm^  ruffissMiraoda  t4i  '  commQoicaiTcj&probatiooem  ae- 

fifprg  gr.^t^KdMdr.  JcRegMLctmfit.  cepiiTe. 

^nfid  Mirtn^t  ffi  41.  &  dliis  c$tt/iL  Fundationis  hums  norma  remif-  jtcmiflior 

addtt<^ue  Nauar.  cenfuiiTe  S.Con-  fior  eft ,  quim  regula  S.  Benedi&i,  <)uann  Rc- 

I                        greg.  interp.  valere  profisiBonem  c^nones,  atttConctl.Trid.pnrrcrt.  S^^j^-^ 

'    Nouitii ,  qoi  pastem  anni  excra  mo-  htnt,  r.  aon  iietiit.  c.  9.1  lu^.  \  .c.  «m-  comaraHs 

.   n^fterinm  cgerat  ^  do  fiipeiiomm  nuht  c     fitniipcriumde (fgt.m»-  '^*^*»»^ 

ioifo»     '  nach.  Cenc.  rrtd.f.i^.c.i.Hoti  tz-^^^' 

men  <]uam  admittant.  r.fjq&awM/r 

CONSVLTATIO  XIX.  X.^»i€UricivelvMemter,cJtvul»is 

27.     I.  vbi  pcrraictitur  n^ontali, 

■      •                              1    •        •     ».1*  9"*       ^       obtulit  ,  rcmanere 

Dc  funmWfH€ttT4'mmcm'  ^u,^^^       ^  ^  admim- 

WUmm  reguiarnm,  flrare  ohmero  fobftaotiam.  ita 

Fquod  id  non  pugneccuffl  votifilb- 

Vndatum  eft  monaftcriumM.  ftantia.   aliasenim  netjue  Abbatcs 

ab  Adyla  filia  Regis  Fran-  neque  Pnorcs  neque  Procuratores 

corum  ,  &  Comitifla  Flao^  caodem  habefepoflencjdummodo 

dne ,  coro  trigioca  przbendis  pro  tca  (e habeanc,  vc  ex  oocofiipttio- 

'       cocidem  rehgiofis  virginibus  ,  &  rum  ,fine  immediacorum^nuefum- 

•  duodccira  canontcis  viris,  adicAis  mi  faltem  Poncificis  pcndere  ad- 

deinde  alits  bonis  k  rucceftoribos  miniftrationem  foam  fcianc*  valde 

Comiciboi ,  fic  quod  fioplis  cerac  taaieo  ea  vita  fecedic  i  pciieftio- 

.  porciooesdaTentujr,flKBDgobcpoft  oe  religiofa  :  adeoque  rectpt  de- 

annum  25.  admiiuftrarcntpracben-  inceps  eft  prohibita. c.  cum  ti Exiode  ia 

dam  fuam  ,  & jpCculiom  ,  quod  i  m»<i/?m«w.§.rW<i,&CoocU.Trid.po^iwn 

parenttbus  in  iobfidiun  eiiet  con-  f.  a^.  dert^.  c,  t.  iubet ,  vbicoUap&- 

ceflum )  aflbmpcoliabicil  S.  Beao*  cft  votos  regularis  difciplioa,  lo- 

difti.  Bamdeordioe ik  regula  oon  ftanretor^  Ce  religiofi,vc ,  qa«  ad 

fatisqtucquamdicitiir.  tamec(i(bla  fii«profeflionisperfi:ftione,vtobe- 

habicus  ant  veli  aiTttmptio  religio-  diendc  ,  paupertatis  ,  fie  caftiu- 

fam  leddebac  ^  c.fMfer,  c^fnfiku^  cis ,  ac  qa«  alia  fiot  aUconu  fO« 

fdne,X,de  nffMHT,  golk  ,  flc  oidiiiis  poadiaria  voca» 

Porr&  anno  io€o,  fundatio  hxc  &  prccepta  ad  eomm  refpedi- 
fa^  cft.  licfw.  ttfiuootor  in  C»-   oi  ^SeoSum ,  o«c  ooa  commn- 

•   '  nem 


.  iiem  vium  ,  vifllai^\  &  veftittm  id^fisdnuiumdebetdorioriiii- 

cohfcruanda  pcrttnencia  fideiiter  poni  condttio  religtofo  ,  quim  et 

obferuent.  vbi proximi  poft  efllen-  auam  przicripnt  fundator,  atque 

cialia  religioois  ,  ^comronnis  vita  ille  vbuit,  &  in  qoa  per  annum  pro- 

iniungttur.  peticolorot  enifli  fittl^  'h9m*ft.%l^.ime»%»minrnfmtesde 

cft  ftatus  in  communi  non  viucn-  fi*t,feg.im6,m  tjrHetim  me  clerici 

f       xiMva.Thomas  AlefHincomment.dx.  vfl  vouentes.  Otdrgi.  t9itf,<}6.incif,  " 

t»»m  dtc4tu.fj^x.i.  non  umen  prohi-  tmttqnid Ftrrettus  tanf*  176.  propter 

l>itos,fiiemoUm  ipriffime-nmda-  libcRetetti  Vocdroih.  cfnper  e»  e^* 

ciooefic  (iierit  inftitiitus  t  d.  c,  im'  iki  DB,  fj^  iM  €,  *d  n$firem  XKs.de 

■   Jinuinie.  d.  c  de  viduis.  xteth  it^^r/.qaare  ncc  reFormatio  induci 

Thomas  ibtd.Prfm»mj\n<\'a\x.^exifiim«  poteft  ,<|u^ndo  relaxacio  fada  eft 

(idtine  imdiAit*ti  ^tdehetMmmm'  10^0  pemutteon.  Bief»,  CahrieL  • 

met)  iffos  ordtnesf  velmon*fieriM,t>t  <f^;ink  Hkifi  tUtnfmfiet^t  eeele- 

^*'"^'^  faufo  .ivtr  hijuitur  )ijui  infnaprim/eug  fx. 

conflituttone  cemmunem  vitam  fntt        Citerutoquxcuinque  extra  fun- 

frofrfferibmnonimfofuernnt  fmtttte:'  danonem  funt  confuetudines  ,  & 

luH^d^eruontiMmeim.  Idexfnfi  vnuimmembrabilesiCoiie.Tricl. 

emfiet  t^uii  cum  hjc  vits  communsr  collunttir.  d,  r.  xt.  cuiuS  CAmen  exe- 

.  obferuMttononfitdefJfentis  faupertS'  cutio  fi  Qiaius  inaluni,autfcanda- 

tiSfgcPrdteredin  bocordine  frofitetf.  lum  inferret,  retardari  poteft.  & 

Uttedeime^frmmttmdhimitietmm  Ordiiiirif  tancifper  fuperfedere  , 

fmefitUedfieaii ,memefi» quo .id huim  Thomas i  lefm  d, r .  ^.mfi Kmarrum,  Reformd. 

cemHmmmit  vitd  ekfermemtimm  ehligeei  &  dios.  vbi  tamen  pfures cond itio-  uo aiiqauw 

mftitit*  .•  nesrequirit,  vt  hatc  tolcrantia  lo.^° 

Etbm  i      Fonoicio igitor  pnm«aft  aCon.  cnm  habeat, Sccblerati,  quoad  eiu^  daii Tit^nii 

TiiJeml-  cilio  nonreiiciturammotatur)  ied  fieri  poAit ,  fe£ari  (inc.  Enimucrd  ""^^  ^*'» 

i>o,  led non  i-  n  C    ■  r  n     •       \  r     t  lunHatio 

£onfu«u.  conluetudincs    oc   praelcnptiones  li  qoz  monaltena  chartas  tunda-  -finin>n 

«Itnei  aut   immcmorialci ,  &  pnuilegia  ctiam  tioms  non  Kabcant,  fcd  immcmo- eft. 
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comnria. 


Thomas  ait/>tf0,Tri4.eiufiifodi  vi-  cum  fami  ^  aliii^ue  pr«fiimptiO^ 

*•        uendi  modum  detendi  non  poife .  nibos.^  -'         .      •  .  .  ■ 

nifi  cansi  eultaniii  fcao4dli.  ^ooa  Ad  ^eiirtoiiitii  fi  quac  ipofi«ft«<> 

eft    malo  ,  tt  potias  tolerantiaa  ria  tjilirer  olim  habica  poft  Con-  P»]^'^'-. 

«joamfiDie.  ^am  pcrmiiFo. quamqaam  tolcra-  ciliumTnd.  vlum  iiium  continua-  Conc.ltj 

aU      aliquando  fuperiores  cogantur,  oerim, per  annos  lani  amplius  40,  Tud.  pec 

fisjuMfac»»-  vitandi  roaiorismali  caosi:  vt  me-  pa€ifici,vintantibus, feafcientibos^'^ 

•!>       dici  tenentor  Iqniorisjnoirbi  enfam  &  aon  ccmttadioeociboi  iciperlori;* 

,  omittere  ,  iam  nuior  mofbos  id  bus  •  cenfebuntur  iam  prarfcripfifl 

ezigerec»  fe  contra  Concilium,'quod  praete- 

Sediniisquorum  primum  ioftt-  ritis  noo- Ritorts  prxfcriptionibos 

-    jKtmioi4vitaconlfflaataliennffl«ft,  distocaait; /••i>»  ta,/fc  propterei' 
non  obtinet  dilpoficitf. f.  .s.  cf^' fflicibas  confiliis  &  indodioaibo^ 

Concil.Trid.de  reg.  qnia  illic  dif-  in  huiufmodi  coetibus  vti  conue- 

cipliDavecus,  vel  primzua  laftitu-  nit,^aibiuad  Vitz  communis,  fie 

'  tioncmreperitiurinaUqnbedlapfa,  refimnatie  iraticmero  ttaduCanctar.' 

UktmU-  vel  laxata  \  fed  eadeai-dl^i|aam  atqoe  impptmis  adhiberi  eos  CQfl. 

riaaMKur  ^"''^^''^'^  inftituit.  qui  eapropter  cionatores  &  confe^Tirios ,  qui  be- 

•oBfAcfl  iinmutari  non  debet :  ;7rr^y?,  inquit  neiiciofuauis  fuadz  tie  animae  pe- 

tfoiiimi'  idcmThocansJi ^uo ad communisvi-  ricolo  ,  &  perfedionis  merico  be- 

tmdfhmimiiMm  eUigari  ffitti  ttk$  oigni  4iiIer|aotea  ,  e6  M^imii 

.•  *  ttxAi: 
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craiufefiat,^»iSU»i«R  fleai  ctiam  ob  orainmn  Jiftindionenii  ' 

non  poffint.  quin  eriim  aflcnfu  Se-  «juim  diximusomnino  vctitum  cft, 

dis  Apoft.  fle  Principum  patrono-  hc  gcneraum  vnui •Itcnui vtftibw 

iumobtcntonooitioi««l«i««»-  wntf;<rf«»l«^^.4.«ct*nt«con. 

'        le,  nifi  qnipirttilttCcofnniuie»  (^deratioAif  demum  &  efFeaus  cft 

vitS.tttoniMCioaeai^iioriircipen.  habita»»vtexiUin$  profcffiipropnj 

,  delacioBoieqofltur  tAcita  prohBlIio, 

CONS  VLTATIO  XX.  .«4c4ftna«,v^iioqiiid«fii«uii««lo 

.  ,  cinspneltu»pciocxcladAcvr.r.viiM 

Confrotiertitur  dc  mutaniobO'  ^  jr^^/^-^^.Qoibus  ei  caufis  mhil 

bitu  Regulart  Ordinu  BO"  cf..  mirum.fi  tanca  conftantia  ali- 

lardorum.  qaandoSocietasIcra  obftiteric  Six- 

H3Hra,«.  JL  .     .         y  ■  r  J» Vaocent.oiiiimponendi  ci  ahqo» 

guiiiM  &  Viiftioh«c  inter  rcligioJo»  habirus  inJignia  ,  qu«  i  S.Ignaiio 

.tw»  caiaf-  f     Inoneft  dc  tribus  capellis,  fundatorc  non  crant  profeaa.  Ita* 

MesAl^  ^^^reddcaris&focis.dcmon-  «juc  Fratres  Bogardi  optimi rationo 

l^,ftrM»*ftrafit  ui  Coftitotioncf  lotmXXIL  ,  «cqac  liireibbniufaoc  ,4aili  Vtlu* 

^^^li»  de  vtrh.  ftgnif.  cUm,Vm  gtatttliabicasroatatioMin,e«in4ixe 

(j;-  NuoljV.quttbt  citsntur,  cUm.  i.  retincre  contendunt  ,qucm  abori- 

(.cxiit  f»  6.  ctd.cum  coim  regulares  gine  fua  ,aut  fakS  ab  annisampUui 

uia  vota  'icligioaif  (bbftiinciilia  ceDtamdctulerint,c&iprabOrdiaS 

omnes  habcnt4olofine  ad  quc  quif*  certium  S.Frahcilci  (e  conaendie* 

quc  ordo  inftitutus  cft  &dirigitur,  litcr  rcdcgcrtint  ,  aut  ab  eo  ext- 
&habicu  dtfttnguuntur.i,r/^if gua  colons  diftancia  abfit :  quippe 

l,i,c.^t.d.i,ti,%j  quorum  ille  pie-  auipaulaciro  a  fubnigro  innigrum 

ranqoe  inegit  cbm ,  Kic  pelam  eft.  defiori C :  (vh  <jao  oigro  omoes  es- 

vndeooBcallCuro  antiqui  caRoncs,  ccpto  vix  hicvnoeocdcerpprof^ 

i,vidui  2  .(j.  i.mandant,  vtreiigiofi  funr.  &  faltem  nunquam  eunidcta- 

din  noauquc  vefte  vtantur  fecun-  lcrinc,qtfcmeisR.P.Generaiis  im>  . 

.dam  regaln  ibtuta ,  etiam  quoad  ponere  oiootendit ,  gnrcnliifcdiceil 

'  ^bnium  Cc  coloreni  exafte  obfer*  qoarouis  tempore  prndiAi  flibie* 

uent,c^firr/^/mr«f  21.^.4.  ied  ettara  Aionisin  vfucflct. 
recentiorescooftitncioocs.r.f  /  pt-       Etenim  fuperiores  quimuiscuci  Rigor 

riciUtf*,  ne  cUrici  vel  m^HMhi.  u»  4.  definitoribns,  &  fccui^dtun  formatti  f '*.|^^ 

vbi  habicam  dimitcebcet-eifcoa*  ifiaoendtiefdoiiperftacmetirdinis'^!)^,!^  • 

municantur;  Concil.Trid.yii^.  c.  6.  praelcrtpceinptOGedeotes  ^  noopof  utrponi  ii%< 

/izii.de  re^.c.  19.  vbi  vetat  audiri  ftint  quippiim  vltra  regubro  po-'!'"* 

eom  »  qui^imiilohabitucontcndit  fcribec^»  neqoe  aliud  ea  aufteriut 

fe  oooeire  ric^  pArfellbm  t  fi  vt  M\iU!n,etg^ilt»Jifi.i^,ImRmmefi  ^ 

epoAecam  puniri  iubct ,  atque  in  inquic  tVtwdm  4r^UimmftlU»m  . 

ordinem  rcdigi ,  nuUamque  hcen-  iauittine.ftcn  efi.i^.  if.i.c.frjtfenj.to, 

tiim dati  occult^  habitum  fercndt.  ^.3.  it$  verbtj  ft  e§ tetHftretiditrd tb" 

.  qoibns  fiicceflerunc  rigidn  conAi««  feritaitidimtelUxifieirep$li,t$it$Mium 

cvciooet Sixti  S.dMt4  ^.id.  /«v.t  s8B.  emmdemfHm  teHegiffetfmtmtteMmlMi , 

>       Ac  alia  qoae  incipit  Pafierd.  quibut  in^ri^u^d enimiimit ncm eUgit^ec §f* 

przrer  clericos  &  religiofos  ctiam  ttt^prtfeSimemdiUgit.  iimtdsKtimtm 

profeirores  militiaromfacraniroad  dUigit  fttiU  ttmtemmit  :mmUmmefg§ 

h«biiSobligec«d!rfo»ieMl»vf.r««.s.  Imnm  irf  v§bimmnije.  imtegntm  ae, 

JMgMjjarJ*m  eiqoe  hirc  adeo  qui.  ^ .  t.  gUflim  du.^eBt.  vt  enim  ChliA 

em  oDcinent  vt  «tiam  habitu  fuae  ftus  refigiofam  &  virginalem  vitam 

religionit  dimitceOs  U  altenus  in-  libcrae  volunutis  ,  non  nccellite- 

dnentincidacinceofttii.dLr.«r^-  cit  lccic  (  qai  potcft  capere  c«« 

f)MU^Jtefr(i^.^M^*d.qaeaiedmod5  piac^d!,«*fOii^«fser,qaafflq|4ibeRe.. 

te^ 
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teinalknhTticl./«5.lfr>i^.  ^ti^.  -tMntthtmuilAnlkf^^ 

i[7;tS.  iucetiiendum  eftdelii^-  «iiUfcecproceflibatfonDettsimultoi 

tii  euis  voti  atque  inAittui  partibut^  minos  ounc  aliqaid  eft  inhouandu.  <  . 

vt  oinnin6.(]uid(]uidnonfuuinvo-  £r«t  enim  nioc  coiiftitatio  t^onti-  '  ,  | 

■  liiiicareexphcita,  velimplicitavo*  Jkilgtneraln  de  cniiiiilNia  fiil»  ter- 

ueotts  ,  iniungi  ei  non  ^fCti,  te»i  tiaregula  miliuntibus  fratnbusdd  | 

"D.  ^ctv.mA.  Itb.  V.  de  ftdceft.f^di'  ob(eruantiarubiicieodi$;  nunc  Qe-  | 

l^iH.  nihtl  Pr/tUtw  frchibeMt  htrum,  neralis  tantum  Bogardorum  in  BeU  1  * 

^udjromtfi.necfliuexigst^^idtmfn*'  gio  fineconfilibauccoorenruDefi-  " 

mijhv§tume€ifec*i$^eMt  finei^sv»'  niconiiti ,  ..inaioris^  peititOrdinitf  'I  I 

hrttste ,  nec  minMst  fmr  certa  ncce^i-  (  qui  nec  Vnquam  in  induceoda  no-  .  l 

/4/^.riipt:rioritascnim  huiufmodi  ad  uitztcCufRcit  ^vt/kf r 4 ex Siluefi.de.  ~  .  .  I 
leguuicm  oblcruantiam  edlimica-  &aarufficiatin an-^  *  . 

t«,  8e  hifiquod  iubeturdireft^vel  ti^ntdi&ipliiiuolinifiicepta^qiie' 

indire^tcfalccm  eofpeaet,  nonte-  iiiMriiBincertniflireducedapbsra'- 

netur  fubditus  obedire.  cijroobli-  tis  controuerfumeft)  nouitatenun- 

gatio  religioll  tota.iit  ex  vocofuo,  quam  recepumadregulaeobferuan- 

A  authoriusPrnlttinregula..  £»'  tiam  ( in  qoa  noftri  Bogirdi  luUs 

'  4lrig,t4m.l.(f.  *^.Mf»%*t§m.  t.a.^  nocedunc)nonbeceflariiindiicMn 

sri.  t.  tem.l.  cf.  19*  at.j.  firvbique  intendtt.Secuodoeadem  nuncmi- 

,         VD.  ijitos  nUegAt.  vbi  «r.  7.  refoluit  licat  ratio(]ucolimcum  eadecon- 

non  teneri  rclietofum  i  fuperiore  troueriia  moueretur  rouutioocm 

sttflamireadlndoi,nifi  rpecialtpro*  reurdrait*  imoAuiof ,  ytBempori 

Moneteneacur,  vt  Patres  Socie-  in  demrinsdeiiicepirttntprolapte^ 

.Utis.  Sicad  indi(Sam  dc  nouo  au-  8c  qiiinquaginta  atque  atnpliusin- 

fteritatem .  nc  <|uidcm  ex  fuperto*  luper  annorumadie&ione  lotentio 

^     rura ,  &  maiofisptrtif  conrenfatn-  BogardoramfinAaupoftconcnidi-  . 

ligiofus  aliquis  tenetut)  fed  fingH.  'Aonum  iudicium.  £t  certc  valde 

lariseiusconfenfusrcquiritur.  quia  actendendum  e(l ,  ouod  locoveric- 

aaftentas  concernicnngulos  dere-  rourcam  vicinoho(libu5,&  promp- 

^        Itgtone,  vt(ingulos-5//jv«y?JffySraa.  coadfcandalaiquodquegcncracim 

y,r*Uj^.6,  D,Tb§tium&  Belgica  mgenia  magis  liber»  vo-  > 

'  «fiii  cx  regula  quod  omnesi^rr^  luntaci ,  quim  coadioni  fiot  nata  1  ; 

f«r. Ideoenim  anoosprobacio-  prompu  <]uidem  ad  promifla  fer- 

nis  iodudus cft io fubfidium  fragi»  aandayOeutiquamadoonpromiiTa  , 

.'^  litatisbttinaiMr,  vt  nooiciosafpert-  aiilirigorevrgeoda.iliemoril4sre- 

^  tatesmoniUlefii,  fttftud  moresil>  petendufitillnd Hieronyroi ep.  tfa. 

lius  valeatexperiri*r.  A^i/rtTfftf/irtf;».  cico  indignator  libertas ,  fi  oppri-' 

jr.(/rrr^^.vcvixrecipiatutinS.Pon-  mitur:  nemoplusimpetrat^libero,'  . 

*    tificeiVt,^tridaclvoa>rttailnbftail*>  oa^mquiferuire  noncogtt.  Ideo^i 

tiidismant  regnlc  obfernand&iMki  a^id  t%idiosftatuatnr  (efto^pof- 

heceilariuin ,  ftatuere  pofljt.  Ht )  metoeodu  (it  praeter  graue  mOr- 

CiimergoittbhochabiruBogardi  tnur,  ficmotumpopuli,  ne  illiqui  '  ' 

NKrrga  omnes  profeiCfiiat,  quo  ouuc  vtttn»  iam  cam  Ordinem  proteirifunti  k 


»io«i<Im     *  ^  g">^"vmquin ob  eis  ftwa» pietttntaeftantnr  (  ne  quid 

■        ceptna^nae  alia  quodbim  vit«  infti-  deterios  opinemur  )  flt  alii  ad  emii 

tnca ,  quae  ei  Regnla  tertia  S.  Fraft-  bene  afFe^fti  retrocedant  t  nihil  igi- 

cifci  adfcifci  poraifient }  quiotti^6  tnr  innooariMafiiltiifflefti  aucpo- 

Cum  tono  f  57t.  vifcnte  eniddant  teft. 

BiillaPi)  V.  magna  inftaiitia  aautii       t^o  tiitie&  dbiidmfttir  j  iinpe 

elTet ,  vcBogardi.canqtiam  proficen-  tfatioBreuis  vnionis, 8t  conftittttio 

tcs  eandem  cerciam  rcgulam  ,  fub-  Nicolai  tV.  Ad  primum  qiibd  atti-  c 

iicerentoc  fratcibus  de  obfetuantias'  net }  maodatttm  contraria  omniiun 
•  .               .  I>fd  4 
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V t  fupponinir  matidantium  volun-    qui  fcit ,  &  pj^tittir , potcft ,  &  dcbet 
titc  hDitum  (aii.  l.  Ji  vcto.  >2.  §.    obuiare  deliAo,  fi quod iit, ^uod nifi 
jKnitlt.  cnm  fmU.D»mmdst,  hxAi-    fecerit,coinmitcer€ceoretorV/,tf«A/  , 
ct  pofiet)  vidcmr rem  non fiitflc  iiu    «r^.    t .  'verf.mti  ^  iH  Bmi. 

tegram  :  erattamcn  /.  ftmMndMfiem,  fiipik.  V  dehuqHt  not.  infxm.  nihil 
f^.D.eed.  quippc  antcimpetratio-  certi  minus,  quim  dc  alus.atque 
ncm  vnionis,  &  expeditionem  Brc-  omDioo  fuperioris  longaro  patieo^ 
Jiii.  emmseniingratiainfoniiiscft  tiam ,  vioi  prioilegii  habcre. 
perregolas  CanccU«ri«iaielitera-  Bdd.im  L  *.».  4-  '^frf-  ^^g*fi*'f^ 
ruro  cxpcditioncm:dcni<]ue  rci  non  vera.C.(ju/t(it  long»  (onfuetudo.Qu^ 
integra,  duromodonon  plenepern.  oronia  multo  maxim^ inconliiecu- 
StCtK  y  8r  ab  aducriarioacceputs  \    dine  immenoriali ,  &  pluiinm  &• 

Donalia  connderatioeft ,  quarone  cnk^m  locum  habereflcbent,cu*  . 
^uii  damno  afficiatur:  d.  l.  15.  in     iusranta  cft  prxrngatiua,  vt<]uam- 
/K».  demquc  hoc  mandacum(efto    uislexaut  conllitutio omneni  con- 

peradum  fucrit)io  iolorum  mao*  ruecudinemabroget,earotamcnon  , 

dantiom  gratiam  jdacum  (uit,  <|ui  comprehendat}  Gtr^M^Af  db' 

fauon  fuo  rcouociarc  .poflhnt.  /»^  g41titrdl.dehe9ef.fwte   c  2.9.190. 

uult.C .  dejnitis.  itaque  cum  tanto  annorum  fpatio 

Sccundum  puodum  plus  habec  Prxlau  omnes,  Nuncij  ApQftoliei, 
dtfliciiltatis.ciim  enim  temam  oi«  m    Ac  per  eos  S.Footif.  {cioerint ,  vide- 

N.|^i.^°"'rcgulam  rcceperint,inftitutis  illius  riot»  fc  palBfinthAOC  confuetudi- 

fitliiiy,   Aliigari ,  &  cumNicoUus  I V.  habi-  ncm  ,  quomodonon  ccnfcbimusli- 

*  tum  gnreum  cis  deferendum  man-  ccntiam  iConfenrum  ,titulum  ,pri- 

daoeric ,  eumabiicerenon  p^iTc  vi-  oilegium^uedediflet 
Non  re.           '      recepcionon  fuit  ab/b-       Vel  iileoroagis,quod  r6g.S.Fran-  0» 

jccpn.  '  luta ,  fcd  fecundumquid.  Subftan-  cifci  nonpra^ttcfbrmam^autcolo^^l^/^^* 

tialia  rcgularfufceperunt ,  ftatura  &  rem ,  fcd  vilcni  veftcm  prafcnbat,  FraociW* 

inftjcuta  fua  ei  non  contrana  iarta  vnde  pliro  orta  grauiscontenito,  & 

tete  rcraarunt  •  ncqne  hoc  vetue-  pe  r  loannem  XXIL  in  raer.  ^immtdXi  ^  i». 

iinicCooftimcionesApoftolics,ac-  deverh.ftg.  ea  verbaregulx  Sandit^<>i|*< 

cepiationcm  alicuiusexapprobatis  Tct kncxici  ^fr-atresveffimeittuviUbm 

fegnlisprjecipieoces.  Ad  Conftitu-  |W»««/«r.  declarando  ordinatumy  . 

ttonem  porrd  MicoJai  IV.  Ipe ciali*  quod  forma  habi tnt  fic  vei^mento< . 

Vd  nMm     q"°<^  attinet|prtmoea'coofirroar  rum ,  quoad  colorem  panntr  vi- 

fwfafftt.  ta4Nicolao  V.  annot4yj.  I  g.Kal.  litatem  arbitrio  Prxlatorum  relin- 

Maij}  adeo  vt  duccnti  nunc  pen^  querctur.  CCim  igitur  ludicio  Ge- 

fintanni,ex<}aocaconftitutio,,  vel  perahstotius(jueOrdinis  Bogardo» 

.confirinatiovelrecepunoineft,:vel  romcdor^fiMnna,     vilitas  panni 

vfu  cOntrario  abrogata.  Quod  (\  er-  per  tanta  temporaapprobata{it ,  ni- 

gopatientia  in aliis  arguic titulum  nil cft  vhenus obiiciendum.fcd  po- 

concj-apaciencem  ;/.  j^§-,</4r^.  Z>.  de  tius  cenGendum  (abrogaca  velnon 

njfuprtiJu.jler.inetttim^ulefiiuX^de  tecopcidrNicolai  ly.  conft.)redi- 

fet^f  ff^tO' frtPriet.  verh  IrremtS'  Cnm  ^fie  ad  poram  C^gnlam  S  F  r  a  n  - 

Sem  temferie.  Mditoc  fetefdtciexcom,  cifci.  vt  facii^  resomnis  redit  ad 

>i.i\. tt. verf.veiueitdqud/l.C.de  naturam,  reprehendendos^ue  om-> 

f4^^  B*ld.C0i^.  1*^6. 41. ».  /»  I.  firt,  oinpefte,z;/  detet  Redrie-  vhi  fufrs  ' 

-     aj^tlicentiam ,  8c  conrentua^  f.  77;  arr.    «p  /F«.qni  finiftri  (en* 

gUfin c.i.de prohth.  fi ud. ^ien.  fer  tiunt ,  aut  loqiinntnr  de  habtcnfic 

.  frederic.  verbo  fermifione l,  ^fiu  approbaco.  ^iurw*'** 

frai.  C;.  de  emmtAgrt  deferte.Ub.  1 1,       Qoa  in  re  valde  infuper  expcn-onm  vt  lai* 

ty,^.,pf/MUt,  D.  debu pi nttemtm  •  dendumeft,  qood  habitusgnfeus  ^*^. 

aa^Sifiiif,;qiiiddi«em  MicoUolV,  |nd6ripc.a|»  noo  fuic  ',!aim' 
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^tnsBogardisvtreliffiolis,  ^uales  matrimoniain  noo  exiftk  ,  neqae 

StSt  Bullam  Nicdai  V.  fiiftis  vocif  Aot ,  neoae  doibatio  propcer  naptias  , 

bftantialibusreligionisefiecepe-  efle  incelligicur :  c.etfimei^e,  X.di 

rint,  fed  vt  recalahbus :  neqae  is  i  dentt,  inter  vi^.f^vxor.  omnia^uc 

Nicolao  V.  difertd  eis  przcipieba*  iauicemruntreftituenda.^/.c.^//^.^/. 

Kur:  ideo^ue  non  mald  exifiimare^  %»dculo,c.  %.iitjli$,d€ t»»iug,  f  , uer, 
mdcceffof  es  pociier^ot  oUm,  <uua      EBiimierd  npers  altenelegeric  spoBfaiia 

aemcedareeatenus,  &poramceg>  cooiiet6onemmonaftiGem,nontan-&  nvpus 

S.Franci(ci  fcqui  fe  potuifrcj  quac  tum  fponfdilia  diiToluuntur  .fed 

accepic  modo  relacam  interpreta-  uxx^xxx-.LDeo n^if.C.deefU',(jrcUr'6mlUL' 

tio&cm,  &  declaratioaem  leeii*  AwUt^de  tutpt.  c.  i,  Jeu  J&Mhmi 

nis  XXII.  per  quam  colbr  &  vilitat  tmr,AHth.  vtlicte$9U»i^mU,t\,%U 

habitusad  iuperionsarbitrium  re-  pu  ^.^ddi^tf,  ^ 

~  '  Sedfponnisautfponfanonamit-Reftimit 


miftafutc.  qux  ratiohacin  contro- 
ueriia  facit ,  vt  noniinttemeri  mu' 
taoda ,  qu2  certam  (empcf  habae- 
runt  interpretacionem»; 

Quamobrem  , hafc concludendo, 
exiftimo  nuUo  iure  Ri^*  Generalem 
circa  habitom  aliqvid  'immotare 
pofle,  adeidem^scmediendamBo^ 
gardosinuicosnon  ceheri,  qaamuis 


tii,  autduplicatarras,  fed  reltituii^P^^fui 
•domiaxat  quidquid  acoepic,  8c con-  " 


^       i      i   j  -#   -  amimt,». 

iuges  id  tantiim  obtinentlocri^uod  iupijcaiai- 
lcgitimdvelex  pa£tohaberent  ,fo-'**' 
luto  per  mortem  matrimonio.  dJ, 
De$-mim,  §.  vmle.d.  difirahum» 
tmr,  ^  . 

• 

At  ver6  per  canones  non  hccc  in- 
rit^  &  iuxta  Ordinis  prxfcripta    diftindd  coniugibus  monaftcrium 
quoad  co^eodi  modom  procederei:    ingredi  ^  fed  tum  demum ,  li  matri- 
nuilc  vero  c{kmcicracoofiltom,&    monium  non  eft  confiimmacutet  ■ 
ConfenfumDefinitonilily&formam    quiatnncnoofuntvna  caroeffcdi.^^'^!^ 
in  coOrdinepracfcriptaro  proccdat,    c.verum.c.expubltco.  X.de  conuerf^^^,^^ 

e»»tug4t,c.deJpoafiiam  27.  ^.2.  aIio-  '"gtellb« 
juin  poft  copula  obtmet  aiud  Chn.-^^-S;. 
,  fti  apadMattnenm  r.  1 9.vt  qued  Demmm, 
coniunxit ,  homo  nen  f  rpMret  :d.c.  1, 
infin.  d,  c.  ex  fuhlico  in  /f»,  i mo  adco 
iuDctur  ad  vxorem  reu^ti,  quiea 
ioaiti  monafterium  eft  iogcefius  ^ 
>.  i.X.MdLvceimoRulnecadmo-     «  ^ 
n  .1  ft  criam  ledire  teneanir,  r.  3.  Jr. 
eed. 

Altero  ad  monafteHum  cranfenn» 
ce  prasicribic  d,  e.  expuhUe»,  indefi.  - 

niti,  vt  vterque  reftituac  alteri , 
quodabco  nofcitur  rccepiire.  Sed^''|^™'* 

SPon(aliagratisinica,gratisper    an  ea  indefinita  locutio  nic  xqui^t^cpMb 
leges  dilralmmtnrjt  t.cJ*te.2>,    PoUeat  voiaerlaU » an  adroitrat  di* 
Jt  fhnfil.  A arrx intemcnerint.    ftinftionem  d,^,  ir$M/e,d.  fi.di/lrd- 

hutHMr,  vc  lucrum  faciac  infxculoAaaaab» 
manens,perconaer(ionem  alteriuS) 
quod  habuifiec  per  morcem  fuper- 
fles  ^  pnefercim  cum  d,  ^^MSrJimt* 
tur  huiufinodi  cauGim  «qaiparec^ 
&  conuerHis ,  efUAntum  ,  inquit ,  /id 
mMtrimeuium,  videtur  m»ri,  sltud fr» 


omntno  impune  non  2*ntul,J!».D, 
deimifdia,  emit^lid, 

De  Gonueriioiic  coniugaco- 
'  fum. 

CON.SVLTATIO  I. 

Soluto  per  monaflerif  ingrej^um 
matrimonio  no»  confummato 
quU  fi4$utmUm  fa  de  Jfomsl 


iPonfaliagratis  inita  ygratis  per 
jleges  dilralmmtnrJtt.cJ*te.2>, 
fhnjil.  ii  arrae  interaenerinc, 
iisamiflis,  autduplicatis :/.  Dco.C. 
de  £fi(c,  fiofculum  j  dimidiaparte 
4oiiacionis  fyotkfk  tdiAi,  nonca- 
men  Qioiilojfi  itte  /tmefftesfaetitf 
i  fietif».  1 6.  C,  de  donnt,  ente  nup- 
ti4/ :  alioquin  toca  per  monem  in(ir> 
macur  ^ooacio.  d,l,  t6,  »fiid». 


^madmodaelobito  matrimooso  dBS^ntkeUgemiter^  dobitjuipocefti 
«z  ^aoqiraqae  itApedimeoto  cftm  lexyna  pcraliaa  capir  iateacpceta* 
'     .         i.  tionem» 


Canoncs  imitari  leges. 

Scd  camen  cum  in  hac  materia 
ipirituali  caoones  debeant  pr«aa- 
lere ,  &  tndefinicani  legis  permtfBbb 
nenf  diftindionc  correxerint ,  vt 
nonHceat  coniugibusconucrti,  & 
ibluere  macnmoniuio  copuld  con- 
fbmmatum,  kA  uat^m  coaCwfk 
«oncraAnm  ^  &  mdefinic^  adiniixe* 
rinr,  conucrlis  &  rcmanentibus  om- 
nia  V  trimoue  eirc  rcdituenda :  fatis 
procliuecll:  dicere  todiftinde  lUud 
abtinere:prc(eRtm  cum  8c  atins  ca- 
non  Concilij  Wormatienfi$/»c.  i, 
X.  ie  don.u.  inttrvir.  cr  ^-.v^r.  gc- 
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tionem ,  &  non  dedigoantiir  fkcri    ndn  condimroatum  *,  daci^ne  B.  li'  Aa  thori 

centia  monafterium  inerediendi* ,"'"''1*''* 
illaque  in  eo  protefla  j  cum  ex  aais  hj^ 
conftet  coram  nocario  U  ceftibus  P,  macM. 

B.  coBiagateffl  tjhonmii^reflbcs 
&  in  mutuis  comfiiexibus  efle  con- 
(peftos^  nonfine  ratione  quzfltum 
videtur ,  an  tbalami  afceRius ,  &ad 
copnlam  nrnu  inlilpcr  aliqaid  vi-  . 
deatur  accnliiie  inrit ,  qnod  per  pco- 
fellloncmnonfit  fublatum  ? 
Ocnoia^i  pia  V  trimque  elic  rcitituenda :  latis        £t  fanc  quidquid  atcinec  ad  lu- 

crum  ex  lege ,  aut  pa&o  ex  re  alcer- 
ntrius  faeiendum,  non  difceden- 
du  CL  iure  videtur,  de  quo  iam  diiler- 
tauimus ,  ex  ratione  c,  fiad.  X.  de 
neracimdiiponat,  vc  cum  muuercs  ,  ^onj/U.  quooiam  nen  fuit ,  inquit, 
proaliquakcicacaonifnerinc  fepa-    .tvrw»  fmnrimimhm  ex  firmg  tm^ 
'  -  raic »  cocam  docem  reeipiant  t  at-    trMffm :  nec  frdfrmttumytHmconM- 
<jui  lucrumdcquo  diximus  exdore     tus  rton  hnhmjfet  'effe{}»m :  vndehic 
decidendum  foret,adeo4jtotared-    iinnliterdicenduvidecur  ,cumma- 

^inQnpoiTct.  tfimoflitimracoiiics  fbrmacbntra- /loe''^^* 

lo  qua  re  etiam  ratioadmodum  Aosnon  (iifficiac  adlncrum  Facien- mmamt, 

fauorabilis  fe  ofFcrt,  ne  per  occa-  dum  ,  ncc  conatuscopulseffcAura 

RitioBeli- fionem  huiufmodi  lucri  mmuatur  habuerit, non  fufficicc  ad  huiulmo-  ) 

beftaro  iiciii)cr(2S  ad  monafterium  tranteun-  di  lucruro  fioe  eifei^u  conanti  attri- 

5;^,%"^;di,  8c  in  macrimonioconingcsitt-  bnendnm.  1 

ludrair.   uici  detineantur ,  quam  valde  con-  Praefertim  cum  hic  agatiar dc  prf-  • 

fiderat  d»  f.  r//f,ef  t»pmikU  X,de  iudiciovxons  profclTx,  &fponrum 

l^onf/d.               *  ■  dumtaxat  nonlponfamveht 

Denique  eandcm  C^oneilinm  Tri-  C.  de  iwa,  mu  tnsft,  per  olcolnm  or^o^a- 

dencinum  in  cafu  conuerfb  admo-  amictere  dimidiam  donationisan-craoK 

dum  vrget:  /lij.  de  re^ulxr.  c.  t6.  tenuptiahs :  quod  autem  tn  fponfa^'* 

frdcifit ,  inquit,  /i^  anathemitis  fce-  quoad  ofculum ,  id  in  nupta  quoad 

m* ,  VI  Abeuntihni  M9te  trefe^i^nem  nixum  huiufraodi  recipiendum  vi- 

Vi^coii.  tttmiMftfliituMttnr  y^tid  fiiMermatite  ActauLeretie.D.deJfenfd. 

txuio,iiiBl^4cecc4pPiiedif(edfreneifueMnt  ,quod  Id  quidem  verum  eft  iure  con-  ' 

mSnAam*^  f^/itw  vei  mttorem  psrtem  fubJlsnttJi  trouerti .  an  traduftione  in  domura  ^^j^"^"* 

fu/t  monAsieriHm  f^tdeat  ntc  fscili  &  afceoru  thori  comugaUs,  an  eXnjQB^jii^ 

/  difceffertnt ,  U  tectfertre  fe^ltih  .joatrtirioiiio  dcffln  rcipsicon(nm-i^  ~ 

&  argumeotum  amatrimonio  fpi-  tDaiolucranuptialiadebeanttir:  de 

riciialiadcarnale.vtvaliduminhoc  efus  re  Wefenbecin  pMre/it.  D.  de  f^ett- 

pro^iito  admittit  Zerola  ut  frex.  fd.n,  j.derititttnftier.tt,-!,  &  mul- 


verb.  meitidlej,  §.  3.  &  Eiienird,  im 
lec,  Ugsl.  amatrimeniocarndied  f^i' 
rittute ,  li^Mme  i  j^iriHudi  sd  r4r- 

nsle. 

Scd  quoniam  in  cafu  ^ropoHto 
P.  &  B.  non  tanciim  fponli ,  icd  8c 
nopti  Bierunt^matrimonram^oe  in- 
terillos fcntcntia  ludicis  validum, 
ratumquedeclaratum  fuit^fic  tamen 
cxinlpeftione  feptem  obftcmciuii 


toro  loconim  vCKCandiaslbnantia 
ftatuta  cs  iblo  ingreflii  thori  con- 

iugalis  ca  attribuunt ,  lcilictft  cx 
prxfumptaconfummacione   fed  an  ramta 
locumetiamobtmeant,  cumveri-' 
tas  indagari  dcbnit,  ^  in  cootn* 
rium  deptchcaTa  eft ,  quzri  pQfleCt 
fed  vbi  Statuta  ciuitatis  ditertccon- 
fummationcm  exigunt ,  eo  fcrur 
polo  carent ;  (ed  nequc  alibi  veri- 
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tixtm  deprebeniain  pc&mpdoiii 
ce<lere.eiiftiiiMiii<-  *,:•.*>:.- 
.  JLil  &lni  'i«perBft ,  dkm  wMM' 
fliODtum  ratum  etiam  fic  vefnnR} 
qitodconfenfus  non  coneabicasfft^ 
eit',  locietas  etiam  concradaficea, 
■amo  to.^acrolo>oooftofitiiiea(»irv'atieAA 
ooramio-       etiam  omoet  lbciecattocdnia^ 


■.'■c6hs:rtTii-r>.e^\f.v.' 


*"*gaU»  per  conucrfione  alrcrius  con- 
iugis  tollaiuur  \  &  npn  dubttem  ea 
eciaiD  ede  reftituenda,  qu*  iUeio 
Habec  t>o  ^unc,qa«4^  iKaperStatdtDllkVttiii- 

•/luerom**  municantut,  vt  folutoper  mortcmi 
•bDcoicni  coniugio  non  prcrogarciKur  >  fed 
c<}uis  partibus  diuiderentur.quia  4» 

aoteni  hAttaS  itibet  ytt  t\ 
rc  s  c  om  m  nniter  in  coniagio' AC^tiii' 
iiitasdiuidi»         •  -i  . 
Sed  qai^  diftendnte^crfiniAibat 

jocis/pii  conftantb  niatria&otiio  ob> 

ucnerunt^  plana  atquit^  videretur, 
vteos  maritus  retincac,  ^roonert- 
Eiiiqae.  boftniatrimonij «/M^/i^if^MfvD.i/r 

^'^'^-  yjtniiqtiam  frndus  focietarrs  cdnia-: 
galisrcferanturin  rationes (bciera«' 
cis  coniugalis  t  fubdufto^oe  oalcalo 
«<|ais  pasnbof  diaidaotnr»  Hoc  fi*- 
(]uidem  lacram-conftante  matrimo* 
nio  obucniens,  cum  maritus  cft  do- 
minus  docis,  vel  reiin  focietatem 
«ooioffalem  coltatc ,  alterius  gcne.-' 
mdwviABnri  ^a(mfraiAose«rc 
pcrvxiorem  percepti ,  cum  nondum 
docalis  eftec  %  aatconittgiiMis,  com- 
rounis.         "i  '  '  ;•...••  *• 

^         Kiiiitiontimit  fi  GealnB|^  lioa 

font,  Oipc  forc^il  marico  pcilfeMi»' 
••«»'•«"•*  fcd  liw  pendente  vxorresfuasfibi 
Mfaiu^" hibuic ,  luo fucco  yixic ,  vc  maritas 
■aiijiic  indemnisfit,fclncr8^eiittfifcap:- 
'^'^*'Uit ,  ad  stquam  arbitriura  circura-' 
fj^ftiludicis  negotium  p6(ftc  refef' 
ri ,  praifertim  a  tcmpore  litis  conte.'' 
ftatxfupcr  vaiidicate  8t  confumma- 
dooe  niaiftiiiooi^  ac  fiicnfieatetnii<> 
ieondi  ad  rehgionem ,  dam  m^nis'' 
viAoi-  eaafic  io  qnaiftione  valMita- 
tis,  vior  in^uatftione  confumroa- 

tioniS|'tt  Acidttcis  tranftuniU  ad* 

'. .  .j .  •    > .  ■  • 


'  >  dtient fuh ft4textu  folo^qiiid^ 
non  deprehendantur  eJSe  ri- 
'  ^uU  4  S/tditJfoJhlUa  ^pnh  , 

REIigiohum  diuerfitatoih  ni' 
roiam,ne  confufione  indnce- 
fetj  vetuit  generale  CaAcif; 
Itirtti^  Late^anenTe  fub  InnocentiaT 
II I .  inni  fifi  Po'niifr*tui  \  %,ib  incsr- 
n*ti»ne  Autem  Cbrifii  1 2 1 5«  t/r  fcrtbit 
Itmmts  Amdret  in  e.  t,dereU^.dom. 
im  6.SiUieft,inJkniJ^,exe»lii.^,\.'i^.) 
nc(cilicecqatsde  ccttfrondaam  re- 
li^ionem  inaeniat ,  fed  quicumcjae" 
ad  relieionem  cotiucrti  volueritj 
'vnatn  de  approbiids-afiiiffliM:':  'fimi^  - 
licet.qui  voiueritreligiofam  dotebni 
dc  nouo  fiindai^,  fcgulitn  &  ihftT- 
tutum  accipiac*  de  ii^robati^t  iU 

in  d.  c.  t.  ebd.  in  6.  qui  &  ad^ie 
(  ob  effTarnatabrarfcrtim  nochdican^ 
ctum  muUituaincm  importuniex> 
torfione ,  vel  teraeritate  nihibniif< 
afiM^uAam  )  emOtm  igmk-i^e^ 
gienti^Ordines  menMicMilhff^dii 
Sinm  Cd^tilinr»  /idirtkentes  i  ^iti^ntl' 
Um  t9ttfimtetionem  Sedis  AMjhhed 
mimititt.ferfetiujrbbli^mf^ 
mCtllHie  I  jpt  mU  tMMvl  §C^ttrmfn  Ttmw* 
nimitf, 

■  Vbi  diiolantiiotahdiii  ^hmaml:  -  .  ^ 
ItttfM:eRtiam  8t  CdACimiitt^fen«ra.  ^^i^ 
li^idqai  'He  OraihibuscummtiHs^r  '  ' ' 
non  quiiam  tt/hc  extabint,  itfifM 
decMtere,  inquit ,  inu^nist ;  Grcg. 
fofi di&imCemi^UMm*dinnent0s f  tc 

rSeii  ]frofiricef^,^'iidli,ad  i^rktti^i^ 
rttrogredi.  '     '  ' 
'  '^cundamiTifamiiliauibtisl^if^ 

riolreqiuri  appr6batidiieW^'fi;d'Abi< 
mOit^etMkmi  Qd  kOM|[or.  X. 
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qui fedit A-omxan.  Mji.  &Conci- 
liutn  ^a{£d^Dcafe,x.celebrauit»<)uo> 
ad  cunAasd&tiiB  religiones,  &  or- 
diifes^  me.odicaotes ,  ctiam  confir- 
mationcm  SedisApoftolicz  rcqtiiri. 

Naro  rc&^-LeiliUs  elesMti.  lih.i, 
e.  ^V.  y.  i«k  tt.iMlwiptf  .foqtttt,  »«0 
^t^ftr  f<e  MecefMfittm ^vt  hMCMffr»- 
batifi p*t  immediatt  k  fumm»  P«»ti- 
fce:  religtones  cnim  SS.Antonij, 
Bi(ilij » Auguftini,  Beoedifti,non 
videntur  initio  fnifle  fic  approbacae, 
fed  abEpifcopis,  quibus  tuocfub- 
erant,  ipfo  vfuadmiflac  funt ,  non 
rc^ugpantc  Cunuuo  Puntifice.uem- 

Pomifice  Uudatxi  .  fic  ConiinnMKf 

priuilegiis  vidclicet  magis  Scgratiis 
Q}irituaUbus.  .quam  hicris  in  coar 
hcroatioocinOrilinomconcepcis. 

Qgaibiiii  cnim  Panoruilii^v^" 
vU^ sl^sliktippf ohit\ox\cm  cope. 
tere  ncgent  Epifcopis ,  &  exigant  ai 
Scd9ApoftoUca>,id  tainenali(}Uk  vO- 
lant  AC<;cpaim  fefcndum  4.  CMci^'' 
lioljllg^nft.  &  6reg.  X.  addira  £x. 
traiiag.  loannis  XXll.54wtf?4^rr^- 
iig.  «Um.  noa  InDOC.  autCosx- 
cUioL^^^nncnfi^  qtu^iUivLioili& 
cretliin  ilrto^oroq:^  deupcioncm  co-. 
.  hibue;ric ,  non  Epifcoporum  tunc 
confuetam  potcftatem  :  &  priuatts 
^ifidem  i<i  cunc  ii>htbendum  fiiiile,- 
jiiiiam,quain  Aliegftt  CoaciUiuw^ 
rati«p|$in :  oamoUfn  feligionit  cau- 
sicotre  non  crat  probib«uin./.i,  D. 
^cMi^rg^if/c.ideoque     ^uis  de  cx- 
ttie  aoteam.  religioaem  ioucniac, 
'  in^lU^Bdum  efle,neqaispnaatuix 

3uod  id  per  antithcHn  colli^acur, 
tunaddic,  (cd^iucuni^ue  ad  reli- 
gioncm  conucni  yo^cm,  vnam  im 

.  probac\saflumat|quM;noniucont 

ucniat  Epifcopo ,  vt  prituto. 

Et  proptcrea  Grcg.X.  dicere  aU- 
ccr  MiMmeniM ,  .vei  f^tun^  \  &  rur»u 
.(i|b)itceffc  piioliiMiiopiv  o^  JBc^is 
ApoAoUacconHcmatiooem  incnio«> 
rioC}  acper  hoc  dcmum  exchiiam, 
Ordtnariorum  eci^m  poccftatjqin  i 
ideo^  quod  E^t^Ufa^Ioap.  XXUy 
Epiicopis  dicic  nofi  licoiflc  ritiwi 
f H^Mi  «ij^lwtconeedeioconira 
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fornnam  ConciUj  generaIis,deLog<* 
dun.fub  Greg.  X.accipmnc 
•  .Itfiiqnod  k,  jirgumencoa  Panor* 
mitan.  ccflec ,  ^aod  Epifcopit  noa 
compeuc  faculcas  difpeniand  i  fuper 
prohifakitionc  Concilij ,  ^uod  tn  eos 
eenon^dirigaair,  aucoompvdiett* 
dac  Laceranenle^  (ed  prinacostaa* 
tiim,  ad abrOgationem  i/./.  \.D.de  ' 
colle^.  iSic.  c^JimiL^cd  Lt^duocnfe 
tantum. 

Ica4}ucOnUnet  ebSfdfcopiteii- 

te  Gregor.  X.  approbato» ,  quamnii 
non  a  Sedc  Apoftoliea  aUtercon- 
hrmatos.,  &  domos  eredas,  non  alia 
jnteroenienieSedis  Apoftottcsmu . 
thom|tffk)c|itimas  eUe.  dumroodo 
non  prinaterum  arbitrio ,  fed  Epif- 
copofuffliudicioflabilitae  fuerinr.  -. 

Yftdc  cum  Conoenrus  L»roG- 
rti  6.  entfcoritatc  Oidinati}  ftabili* 
(iisfiierica  Walceroquondam  Epif* 
copoT.  an.  i2}6.fenafcxta  poftfe- 
ihim  S.  Martini ,  ab  eoqne  regulam 
(iiem,  (  feu  pocius  ftftuta  quxdeA 
adluiiAiones  prdeQiai  itorpi^jlit» 
&  curam  Leproforum  pcrtinentia  ) 
tot  anntsante  Greg.X.receperit,: 
omniofb  l^ataendom  efte  non  ci  n»- 
cete,<(uod  non  habeat  liceras  tn  fer- . 
maconfirmationis  a  Sede  Apofto* 
lica,  pro  eredionefua  autregul«,i 
^uo  Gc  de  approbacis  ab  Ordtnariis«, 

Eomagis,  <]uodmooii(l^ift« 
diua-Hs  Poncificibas  diuerfas  gnf- 
cias  8c  priuilegia  obcinuerunc ,  8c  Be 
laudac«,  &  confirmacsfunc  indire- 
ai,  ytde  regiila  S,  BeMdiaS/dif. 
^ue  iam  didumeft.  - 

Sed  huiufmodi  interpretario  of. 
fcndic. communem  do^rinam ,  qua 
ksiiUinodi  prohibitionemadCoo- 
cilinm  Latcranenferefett|  ftdl^C« 
vlcloquitnr  de  Ordinibus  approoiH 
cis ,  nec  cfte  videturEpifcopiOrdi- 
neotgeneraliter  aporobare,  &  Gre- 
spr.  .vciliornni  lenlnf  ita  vtdecnr 
nabftce^ifdertimdum  annullacOr- 
dines  mendicances  poft  Concilinm 
adtnucpco»,  ^ui  Sedts  Apoftolicc 
non  mernerint  confirmcraonen :  It 
quamuis  qocriturdoOidinomQlti- 
pUGaitonegeimciai ,  aepntfenim 

mea* 


faciM  »• 

Mllcitoin 

«Jllc  dt  Ctt' 
iiicgoU 

tppfobaca 

tx  ciicuro- 
Itaniiis  & 
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ttCttclicantiuro  cum  tamen  ad  an-  cenns  perliteras ,  ^aas  (igillatas  ad- 

nuUationcm  adinuentorum  venic,  hac  vididatas  an.  1158.  dicicinpo* 

tantum  comple&itur  meadicantcs.  pulo  controaerfia  natain  coiiu  Or« 

Quoad  verd  haac  domum  pro-  dinis  ffflMitieiiodocliia  %  ledeclane 

cliue  eftcredeTe,(ub  fiercili  C^-  omniafiibfiK»Epifidpatu,&qu«ab 

ne  S.Auguftini  efle  eredam,cum  eo ftatuta , aut  (uis  przdecefloriboi 

additamentis  reu  ftatutis  Walteri.  receperat^efteOrdinisSJluguftini. 
tum  quiacoaftat  poft(]iMfli  Belgae,       Nam«cfiliabitns  non  Facic  mo- 

Galli.alii^ue  cum  Gode&idoBuU  nadiDm,pcd>ac  tamen^velfacic  vt 

lonio  &  fubfecucis  Principibus  in  prxfumatUrquisefrc  tn1i5,qualis  eft 

terram  San<Jia  expe  ditiones  fufce-  ipfc  habirus. /.  tiem  apud  Liheonem, 


I  1 


:  i 


perunt  ,  plure(<jue  ex  illis  mntili 
vel  impetvata  -miflione  redierunt» 
kpram  hu'cfimulretuli(re,&  fpar- 
(illc.  qux  ncc  ante  ita  hic  arde* 
bat,  &  poftroodum  oroiilis  iftisex 


(j.Jiquis  virgiaes.  Djde  imur.(jr  tbi 
Mift,  ica  moiracbas,  cle^cAs,  virgo, 
ancilla ,  roeretrix ,  matrona ,  &c.  in 
iure  noftro ,  &  ab  authoribus  pafllm 
ab  babitu  przrumuntur)  6c  proban- . 
pediticnibns  admodum  defekbnitt    tm,Mifi*rd.  iefnba.&qutsnitm* 
adcoquc  circa  ca  lempora  plures    rose ASegAtVjjsbiius conc.%^Z. 
religiofas  domos,  &  xcnodochia        Et  fi  vlla  in  re  habitus  vim  ali- PMfiniiii 
extruAa  fuifTe  ,  paflim  m  Belgio^  quamhabet.indiftindionefancre- 
atc^ue  alibi,  vbi  leprod  curaren-    ligionufaabet  maxiroam.£x/r«»4g'. 
tur ;  miniftramibus  vtriufque  fexas      ele^erk»fig,Clem.t,&Cmfj(Htm  tf. 
plBrlbnis  :  quae  deinde  vel  iitnul  >    eod.cxim  cnim  omnesreligiofitria 
vcl  pierumquc  fub  altcro  tantum     votafubftanti.iIia  habeant.folofine 
fexu  religiolam  vitam  fufceperuntj     &  habitu  dtftinguumur-.Z^^f  /«^. 
ane  akeram  pefterioribos  tcmpo-    lA,  x.e,  4**  d*^» »•  <7*  cui etiam  id  i 
ribos  fexum  dimifcrunt',  plcrxque  '  iacris canonibus  tribQCwn eft ,  vt(i 
fub  regula  S.  Auguftini  ,&  habitu     quis  habitum  profeflorum  ,  vbidi- 
albo  luperiori.  Ita  Aatuerpiir  tcr    ftm&aseft ,  percertum  temptisde-  , 
Siecicen,Lottamj  cer  Baiicir,0rox6l-  <  talerit7praefamptione  iaris,&  de  iu*  ,  * 
lis,Mechlinic,&c*itavtcamarga.    rc  pro  profeifo  habeacaf.  vcilatius 

de  habitu  ,  quanti  in  regul.irihusfic 
momcnci  (iicimush.t.  Coniult.  20.  Ratroic8> 
Qupd  fi  porronec  lubeatdicere  ^'Y"*** 
Walterum  S.  Aaguftini  Qrdinem,^^* 
vel  alium  de  approbatis ,  prxter  ad- 
ditamenta,  velftatuta przdi^a ifti 


t 


!< 


mcnto  a  communiter  accidenH- 
bus,  quim  db  habitu  infcrcndum 
iit,.quod  cum  iftisaliis,vt  habitus 
fer^  communtt  eft>  ita'communis 
fit  Ordo  S.  Aaguftini.  qui  &  in 
plcrifque  xenodochiishicreceptus 


eft,  &  adroodum  conueniC}  vtpote  domui  dedide,  conie^rmm  eric  Sc 
qni  nOb  granet  liotA  pndcnbit,  planius;  vtdicamns  Walteranipf9 
vei  q[itie  teropos  dtftrahant  ,acgro-  more  ecclefiat  Gallicanz ,  Facultacifl 
rum  curationi,  peculiari^ae  infti-  Ordinariorrirerincntiflimx  jfubqua 
tuto  iinc  impedimenco.  Ica  huper  cunc  fedes  cius  &  opjpidum  G.erlnt; 
vidiliteras  lacobi  Croy  Epi(copi  «ftimafte  Conftituci6o{Concil.(ttb 
Cameracenfis  an.  1507.  hoipitale  InnocIII.  Romz  fadlcane  vib  bic 
de  Calfort  vi(itantis ,  vbi  narrat  eas  non  fuiife  recepca,  (ic  vt  imfriediacif 
Doroinas  vocatas ,  &  ita  fc  habuifle  SedtsApoft.approbatio  rcquirerctur, 
vc  nefcirenc  ibb  regula  S.  Augo-  ,  Qgodfnonmagismiromefletranc 
~  '~    "      ' -  poftMtltinfitemporisfatermedittn 

non  (uifle  in  eo  rigore  recepcumli^ 
Gallia,  fub  qua ,  vc  di«^nm  eft ,  eraf 
T.  dioeceiis ,  quam  nunc  non  recipt 
Conciliam.  Tridenti  alit  vhinMliii 
lea  Henilcai  EpSco^  .Caniefa.  I^atfccincniefubLeooeX.alia^ue} 

'     Ee  fxMb- 


ftioiie  eile  pfofeilai.  In 
^o  AocneipienfiVificattires  aaiia 

«429.  t^.Oftob.neimpofterum  du- 
bitari  concingeret,deciaranmc  lilud 
efie  Ofdinii  S.  Aupftifii.  (ed  iewnm 
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£xtraiMgatites  oiiines,totuni4vBal-  £c  vero  ojoa  ncfcieraot  Epifcopi 

■lifmlii,*vtftGiUidUctipcoresfNi£-  nolb^iesflcbeginas  paffinnAcdicii. 

4aa  dBOt  gMiqa>iaia  Gaiiia  fuifle  l>i  liofpttalaria»  (orores  fub  habicn 

recipturo  Sextura  Decretalifi  J^Bo-  religiofo  eiTe ,  quz  nulU  vota  i  ade 

aifacio  VlII*e<iitum.  t2ntuin  temperariaemittant>obIi-> 

Tum  ijuiapainjn  circa&poftii-  gantia  (juantifper  ibidegunt,  quae 

ist  eeiBpora'»  infimta  in  Belgio  rao-  fic  abire  &  dimitti  poflunt :  qoaiet 

ftafteria  t  pi^^c'^''^   momalium,  &  hichaberi  potuifTeot ,  niH  votum 

iioo  aliteruintereda.  quorum  reli-  harum  folemne  reputadent. &(an^ 

Siofas  omnesexcucullare vaMevi-  n6runtfacilcmuunda,Quaccertam 

facrilegttm.  .&  ver6  iplom  lampec  iniiefmetatioiiS  naboemiit. 

Concilium  Lugdunenfeapcrte  fig-  Qgidqtlid&,  cum  faz  religioGe  ^JJJf^^'*' 

nificat  ctiam  poftmodum  multitud»-  emittanr  tria  vota  fubftantialia  re-  ST/nrtniha 

ncmUrdinum  Sc religionuiioeSe-  ligionis,inmanufuperioris,exau-<ii<Iokica* 

dis  ApoftolicxiuthoritateinnentS.  choritateOrdinarij ,  inecclc(ia,pa*''''' 

Eoqoe.  noii  obftante  fletitba&c  blice,  &  (bleniniter,nirapco  faoAiC. 

hDS  coouentus  religiofus  lcprafarij  nmoSacramentoin  teftimoniumfic  • 

G.  adcoque  velriicinftitutus  ante  adiutoriumjfciri  no  poteft.cjuacon- 

GrcgoriumX.  velfaUemviconfti-  fciencia  dicantur  ali^ui  aftercre  li- 

torionis  iUins  non  renocatot ,  floxa  citom  illis  efte  iajr»ioatriinonium,  ^g^^ 

aanc  quatuor  fzculornm  fiuis  mn»  exuerehabitumvotioom,pauperta*  i^iiarcnu 

nicus  eft  ,  vt  &  inhibitioni ,  &  pce-  tcm, &obcdientiam.  ifw/w* ,  inquit  ^  oU^i^» 

nis  ,&  nulUtati ,  fi  qua  foret ,  prx-  Sapiens  frouerb»  20.  htmiiudeHtrare 

foiptolarisefle  inteUtgendom  bt,  (1  fMcies^ &ftfivt$4fmt8m,  parum 

vycs  vUasprzfcrtptto  vnqnShabet.  nme  vidcnturapprehendere,qu4m:^ 

Adfeo  vtcum  naftenus  pro  vcro  facrafit  obligatiovoti.    //c^/.  X. 

Conucntureligiofofithabitus.pro-  veto,  quomodo  &  habitum  dimtt- 

feffioncm  folemnero  emittens ,  fiib  tentesel^coroaiunicenruRr.t//^r/. 

f0rnia><]oamantiquicanones,&rei  euUfijttekrmvHJmi.TriifxtJ^t.S,- 

naturarequirunc,nonpoflitdeftatu  f.i>j.c,  \<),c.  viautio.a.  i.c.f>erdf>i- 

regulariearum  perfonarumiamdu-  ;»Mf.2i.ij. 4.quiddeobligatione,6c 

bitari.  Cura  &  Coocilium  Latera-  votovirginum  ren(crintPatres,Ca.  .  -, 

nenie, Lugdunenfe p eUoram^iwra».  aones,CoDciUa,fic  nonfinarim  Car-- 

hibitiofitiurispo^rinifCoietiapii-  thaginenie  IV.^npd  mulicres  ,aux 

blicd  ,& paffimreceptotanto  tcm-  (cdominod^euouerint,  &  vcftelai-  " 

pore  terdeciespn^riptum  foret.  cali  abieda  iub  teftimonio  £pifco>> 

AUo^tt  emm  &  bn^i  roccef-  pi,&  ecckfiae  in  reUgiofb  hahitD~ap- 

fin^  £pilcop»  haftenns  mcurriilent  paruerint,poftea  vero  ad  nuptias  (e- 

cenfuras  d.extraudg.  yi»5Fi,quiri-  culares  tranficrint,  eiufmndi primS 

COro  viuendi  harumfflonialiunide-  fidem  irritam  facientcs,  tanquaDei 

derunt,  vifitando,  ordinaodoyfta-  adulteras  excommuntcat.Et  confo. 

cnOndo  firmaninc  ,aUbus  ibi  com-  nant  ij^f.t  .c.  tucdiMkUf,  vii»4$*em 

mioatas  t  quod  cam  abfurdDm  eft,  fiqms  fur»,c*f€it»imit*  &di0%tt, 

qu^m  ab  eorom^alioram^*,  reft&leii*  virgiHes, 

tientiom  o^inicme alienum.  Qtiin  & Bonifac.  VIII.  ia  c.  t.de  Eiiin  &sa* 

.  jC^ra>etiam  vtd^uniM  tempoie  «f#.Aitf»denonibteninibiisecia,fedri^ 

Innocentijlll.iam  prideprslcrip*  nmplicibusvotisai't,^WfeMn|S^ims« 

tom  fuifFe  alteri  Concilio  RomaDo  ntfejiiuifunt  emi^A  yttntofrof/terplw 

habitofub  lonocentio  Il.abroganti  rium  fcdnddum ,  fjr  exemflstm  dmrior 

conihetndinCihontaljom  ,  quacnon  fgniUniiAtrM^^efSmhm  dehedtnr, 

militarencnibregola  BafiUi  »Bene-  Neqoe  enim,  qnia  non  omnia  Qamiqoi 

diai ,  vel  Angnftioi*  r.  femitiifiim  matrirooniuih  irritant ,  ideo  refpe-  ^*«i>* 

it*f..a.  Aa  vooentis  aU^id  obligationis 

'  •  nnnnont^ 
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ninmuit. Cekftin.  nl.  t.  turfm  ^  fitatii  6cit ,  ( qui  pote(l  capere^ca^ 

rAl^MVi/vM.  Ted  taiu^  refpeda  piatidef^vireinibasprxcepcumDo* 

^  potcftatis  ccclcfi*  circa  di^p^^'  mini  non  nabeo  )  d.  c.  integritM^  •  ; 

(ioncs,  tnacrimomunif&c.    '  Qaam  eciam  libercate  adruit  Trid.  .  i 

Kon  opas     Scd  neqoe  Bonifacij  feofbf  eft  ^  /15.  i/ir  iv;.  r.  1    1 7. 1 8.  ica  ceofen-  j 

inan(,(,uii  ycjmgcumque  religiooes.  non  ha-  dum  eftdefingulu  eius  voti-ft  ta»  .  | 

^^l^^^benclicera*  confirmatonas  a  Scdc  fticuti  partibus  :  vt  etiam  omnino       '  I 

fiofcadDM;  Apoftolica,n6irritenc  matrimoDiu:  quidcjuid  non  fuitinvoluntateex'* 

qnisenim  idfentiacdeBenedidina,  plicica  vel  impLiciu  vouencis  in* 

Bafitiatta,Aoguftiniaiia^caniaiM»  iBngieihopoffic.  bcaeO«Beraaci]« 
de  ^bus (upra, aliii^ue^ qn« ttf L\.4k  fr^tceft. (ir  iif^v^* mAU  frs^ 

^jauthoritatctantum  ordinaria.no  UtMfrohiheateorumfjuxprfmifi^wet  -  \* 

improbante,  fed  vfu,  tolerantia,pri-  flm  exigat^^ukm  fromtfi:  v«t4  me» . 

pnelBRim  ancd  Greg.  X.  Cooftit.  minu/U  jine  certa  neteftttte.  Oigoa.  .  , 

1  ftctcrunt  haAenus  ,  conformes  d.  Rcligiolo,  &  fan^ao  fentcntia:  ii  ro* 

Concil.Carthag.IV.  aliin|uecano-  garetur  de  cafu  quem  tradamus, 

nibus,  &decretisinttabitnfelieioli  quidrttb(um^ec/*^uidconcludereti 
fnbteftimonioEpifcopij&ecclefis       Anatheraaci  fubiicit  S.Synodus 

Deodeuocx.  Trid.yTj^.r.iS.  ^rrr^.  etiam  quali-  * 

^  Sempcr  enim  in  £ccle(ia  f\itc  betdignitate  Fungences,  (1  quomo* 

etiam  anc^  Confttcut.  Inooc  III.  documque  cocgennc  alicjuam  vir-  \ 

Gfe^.X.Bdaif.VIlI.  Wirritans  guiein,velvidiiafl),ancalian()iiam* 

roatrimoaiu,  poftfolemnra^aucrici  cumquemulierenLiiBnfeam«pnrcer- 

fadavotamonaftica.  Afj/j/cr.i/f /«y?.  qiiam  in  canbus  in  iure  expreffis 

/rM^.to*€.^^h»i.iferJic.^i/cofttartg.  ( incer  ^uoshic  ooa  eft )  ad  tngre«  ~  ... 

Solne^ucbic  opjos-eft  hac  di(^  ilieaduni  monafterium, velad'fi>C 

pacafiooe,  non  inito  haftenns  p^f  •cipieodum  habitum  cuiufcnmque 

aliquam  matrimonio.  ncc  ineun-  religionis ,  vcl  ademittendam  pro- 

dum  a  talibusprobabit,quicumque  fefltonem :  qui(]ue  conlilium ,  auxi» 

com  Patribus  &  Conciliis  (eotiet.  lium,vel  fauorem  dederinc,(}uique  ■■ 

ied  flc  ipfe  Bonif:viiI;)rilr.  ns.;Com-  fiteotes  eam<  noli  fpont^  ingiedt 

parat  tantum  incerfe  matrimoniom  monaftcrium,  auc  habitum  ru(cipe« 

•& votum,  quoad  vincult &ind»flb-  re, autprofefliontm  cmittere, quo- 

lubilitatii  ro  concurfu  praerogati-  quo  modo.eidemadui,velprxifeo* 

tuuntalioquinincer&qdutailtrA-  ciam,vel  conCsnfiiO^yel^  •* 

Q»edb  vooencisnihiljdli«nnit.^.r.  tatem  interpofuertnc»  ed^  cpio^ 

|fttf/«r.  Tantumabeft ,  vt  religiolis  idem  Concil.  Itbertati  virginnm 

'de  quibus  agimus  ,  permitci  poffic  ftoCpiciens  c.t^.inquiri  iubeac  di- 

macrimooiom ,  vel  fiogulis^el  om«  iligeocecancoa&a,an  le&Aiifitvo- 

iiibtfs.  3liiiicasearam,ptaiclthtra(ueric. 
NiUIma-      Sed  retincndz  funt  in  antiqoo       Priterquam  quod  qui  deordine 

«f^ni».    coc  fcctilorum  infticuco,ni(i  perfe-  aut  domo non  approbata  religiofas 

.  dioreOrdinem  riccfofcipereipon-  has  efle  conccndunc ,  5c  pertinere 

iftirolMrifiei  :    ■  \-  »       <r-  «deasdecretnm^Qceg.  X;if»p;i-«.4r  . 

ciicita.      Cogi  eDimooopofltinc^aUiin  '-iWifj[*ii«^ii»4|o4ideauenc«r  deiU 

perfeAionem,quim  iilam  qoam  vo-  lit  cum  Gregorio  cenlcrc  debcrcnt, 

nerint.  c^efid.  4/. 74.  iufium  eR  ^  in-  qui in fne  eiufdem cdfitifii  itaftattuc^ 

^ait,vtwMitfnj^tigcemfelUtmiit»  mUkc  ferfMisMm/m  \»iJpnstmt^ 

miim99,'»mt^  *i^^tir,fn^im  zo,  Jli/titifi prjtfeMuxteitdiim /irMt/ean. 

5.  c.  inte^rit.tr  ttc^.  x.  vt  cnira  di  dd  reliqurs  Ordines  apffrahfos.li- 

Chriftus  rcligiuGim  Sc'virgmalem  cefiiiam[noacx>z€tloncn^)concedtmm 

Hicam,liberac  vqluntacis,  non  nccef-'  ^enerdt-^itd\ciotx)qu»d  nuiimtrdsdi, 
-f:*  Ee  s 
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M  btM  f»s  tettltter  trMisftrti  ySedm  V0hmm, 

eimfiemftnn^imtt  /kfer  imffecM*  Sod  wofia  (}iu4  iUh  ii»cuinlMt 

iikrmm4iimlipMmqa$mtS!iM^  iu  fabiicjt  ^^mmmttmm  hf^fitUi, 

i>y«iqaM<l«creturoLllu(liK>nper-  reSenbui  im/em^d^MiemUvirtM 

tinec  t  collegialiter  ftri Aiorem  Ot-  mumeUmms^vt  im  UtU pcundum  faorum 

dinem  poffmt  a^rumerc.  t,cwm  diU'  Oriinnmimi^iimt*  ^  lAt^u^  ebpr^ 

&mt,X,dehi(tqmvivelm»etm qaod,  m*mim fftmidere f4mferikmt&  k^i' 

foihiffenikitroiu,  volap|pobaat  tJiuttmMfm  exenere  frefmemt, 

ceofeant,  Mit#»4/.r.  »«iiDpiagaitt»  EtquiaConcil.Trid./Tzs.rJ.de»        .  , 

eporter.  crctumfe  refert  jd  eandcm  confti- 

'.  Permutunt,inqua:namni(i(pon-  tatioii»m  Congil.  Viennen^&re- 

te'  hm  moaialet ,  &  nulll  poceftate  laioan.inalb fiio  refiKeati  oini  om« 

coadx  alium  Ordinem  alTanunt,  nihas fiiisqualitatibus;,^>^ lali,^ 

relinqucndz  fane,&  manu  tenendz  ikt  Bart.  (jr  DB.  d<  hered.imH,  atqoe 

iuntm  anttquo  inftituto,iine  innO"  etiamattentor^.t^^7.<]t|oddidc 

«acimieivtittzra  ecclefiaften  r.5.  Confticationis  (prniam  omnepi  (er- 

vmerint ,  reddent :  &  uan  man dat ,  eaadem^ue  innonan-  ^ 

fftl.j^.  vcueArtf^reidjxnTfrrtbiti^  damtJuxic,  8c  innouat,  cum  deroga- 

Cr^ft  (jifi^mfci^t  fpirnum  PnnctfHm,  tionibus  in  ea  contcntis;  etiam  id 

nifi  (]uod  Pius  V.  t5.Kaknd.Dec.  proculdubiorc()uitur,  abeodeCo- 

ftftfl^mnesCongregationetinci^  ciU)>4(cretQexceptacfielocaqno<* 

mimivittences  fubdiftiodoalaicii  rumuis  Ordinum,qu«,&  (icut  ei 

habini  rcgnlam  cligcre  pluralitate  Concilium  Vienncnfe  cxcepit.vt  in 

vocum  voluit ,  aut  habitu  exui.  iis  (olum  fcruandum  iic ,  auc  loiungi 

Pmcer  lurc  omnia  confideran-  pofljr,4)aodrooxrecitaiiiin\if« 

dam  eft  leci&,  qnod  Gie^  X.  aa»  Etiam  id  ergo  m  Conuentualilrat  Ho^inib 

nullat  tantum  rcligiones  non  ap-  hofpiralibusi,  cjuod  ibi  de  cafu  quo  {rticien. 

probaca»  Meodicancium,aiiasper'  non repcruocur  id  genuspaupcres,«t>i»  ceitii 

petas  prohibicioni  tame&biicien-  quibatrelitem  eft,  vt  ex  arbitrio^^'^,^ 

do:  haecautcm doroni non eft men-  Ordinari|com ;duobus  de C^pitplo MaaMaa» 

dicans,  fcd  fundata  opulentisredi-  «ppliceturprAXimiQri  vfui ,  vci  cx-'** 

.  .     tibus.  qui  caula  funt  tam  opcrofs  pedirQvi(um  fucrit }  cur  enira  ibi 

.  oonccootrouirfiz:  &  tamenperd.  diuagari.dii<)tureiuio,^  Celigendp 

•€.  i.hancdomnm,vtpocenonmea.  piiunvfiiminbaa^oir«^omHi«^- 

<bcantem,prae£eroanc.  laribus  hofpitaiihiia ,  pios  v(iis ,  pia 

Quibus  conformiter  Ordinarius,  caufa  docni  fi(  in  prompcu  Ct  %  Gum 

•conrako  R,M;isConciliodeclarauic  ectam  hofpitalitatttm  aliorum^uc 

viiamlmiDsacwintlbcorom  ^«r  vefi  piomm  iaiu^tonim  meriiu,  digpi- 

iMMBiiiitreligioram,  confequencer  cac«n,^piatatem  cxcadaimgoU- 

incapaccm  hxredttacis, quam  fibi  vt  ris  Conucntus ,  fundatio,  retentio , 

agnacx proximaepetierac,  poft<|uam  promotio  \  vnde  flc  omn«  voeu  folui 

-pars  ^aior  conaencosOrdinem  S.B.  poceft  lukeptionereligionis.f.yfr»' 

loceperat.ipraadritomprircaimie  pior«.X,ifri«lt.  <«4>  AM9«.Jr//X. 

attncquafibbiviuerct.  emcndacus  codex  pro  ratione  kiP 

Sed  vc  quidadchispcrionis,ita  fiipp\ctvetbi,firiftmr4fAcr4te0imie' 

Vt iDc  cif  &  dcillarambonis  nmi  conu6nisn>  mie  deel^retm,  qmed fftriHulis  kem^ 

cabMi.  oetfiiltiont^pplieamfs,^^aliis  freftfiiSmmaimf^^mfrepdmtemimei 

iM^imiibns  inat  ftacnu ,  rf  Ckm,  fmm  vtiJimstli^0mUtmm,cn  erg^ 

^semttimrit,  de reii^  dtmi.  imneai-  defecit  materia ,  in  qu am  fcrebacwr 

tsimCtmeiH»  Tridem.  aam  vbi  Clc-  praecifa  voluntas  teilatoris ,  fciliccc 

«lO^-.dirert^  att, /r^an^a  4(/ i^!^  leptofiinhofpicali,  vbi  &celigidx 

Uto  wittiiiiwi^iiiiaMia»!  /tligim.  lbat^«ioa4iafiM»ipteiKia  iQiiim 
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qQKren^a  «ft  ^  ^dlaconi  volnii''  &  poteftato  In  id  <:oilirhi(n  ,  nod  id 

tttis  executione ,cam  domf  ea- fir,  ftericurauennty^^uod Cociiia  man- 

Sg8c  laudabilismagifjik  meritoria  d.tacrunr.  prouc  tamen  hadtenus  d. 

eccle(ia  habeatur  ^fcilicecreten'  Conucntus  £c  inrtocencer  vix<c ,  (<c 

tio,  6c  augtnentum  Cooueonts  re-  lcprofum  nullum  reiecit ,  fed  debi. 

guUris.'  tom  pietatisofficium  cxhibuic. 

Et  in  cafuquidem  noftroeama-  Seddcmns  id  cfle  etiam  in  his; 

teriacft,(jux  ab  antccefloribus  in-  obrcrii.'indiini,<]uod  d.Concilmm  m 

ftitutajfucceiroribus  hadenuSt&fu-  aliisftacuit-,  non  camcn  Uberumar- 

perioribtts,6eNttotiis,qmtii.parctbns  bicrtumEpilcopo&daobos  tlHs  d6 

fbeniiiC)  vfu  &  permifCone  probatt»  ,  Capitulo  coocedim  eft,fed  reftrt- 

.\  PoBtificibus  priuilcgiis  donata.  Anm  ,  fcilicer,vt  prout  eis  ejpedire 

auod  non  eft  in  iis,de  quibus  Conc.  magis  vifum  fueric,  fru^us  conuer* 

Vieao.i»i.Cim.difponit,  quosca-  'tantttr  tn  alium  pium  vfiim ,  non- 

ratores  cantum  alienorubonoruvo-  quemlibec,fed^N/,in(]uit/^«x»/»- 

cat,&declarat.  At  hx  noftr*  pondus  fiitmtloni proxstnior Jit.  id  eft  h  lepro- 

&  sftum  diei  cum  &  olim  culerint,  farium  eft,necimcleproii,  recipian- 

&  redicuiufortd  quandoque  exfpeo  cur  infefti  eo  morbo,  qui  ad  tepram 

AaredebeaotjBOfi  eft qobd  alibi  pia.  proximi  acced it ,  aut  (imiles;  mi(e- 

cauGiquxratur  ,in  quam  nec  cadit  rabilespcr(bnz,in  quibus  operami- 

ca  ratio.fed  benc  pcr  tot  lccularae-  fericordiz  illius ,  qua:  lepiofis  ex- 

ritis  laborum  przmia  relinquan.  hibentur,locumhabent>quangradu  ^ 

tnr*  '  proximi  ad  ruccedenduro  iii  eiim' 

Cor  enimaddabiiiOiiiSoarij,&  .  nxrcditatcm,c|uxp.u]peribusrelifta  ^ 

Caaonicorum  arbicnum recurratur,  cft.Concilio quad  ex  voluntate  de- 

vtalteri  pio  vfuiapplicecur,cumfu-  fun&orum,vcluc  iimilicudinc  cala- 

£erfunt  i j,  qui  ius  nabent  accreicen-  micacts fecundo  eos  tocolubftiratof  • 

iQon  taotiam.fed  &  quibus  relida  vocante.quandopdmoloco inftitmt  ' 

eobona  func,adieftotantumbnere  leprolidcHciunc. 

hofpitahratis?         ,  Praefcrtim  attentaS.Congreg.in- 

Mequc  enimficuinspraediu  (er-  terpretatione,  qux  inccr  Dcclara- 

iiitat«mdftb«t>parcemiiliqttamdo.  ticmestroprelTas  paflim  circuretbr«. 

minij  amitcere  eum  oportet,n  is  cui  tur  his  verbis,ad  d.c.t./«  ht/^itilihr^ 

debetur^auc  non  vttcar,aot  non  fii.  i»  ^mhM  non  h.tbentur  Uhor  xntf!  ^rO' 

pereft.  fri»morbotuxtAtnjlitittum  hoj^iidts^ 

Neouequantifperaliqnis  eomm  0rdiKeiiiiir4cciytendipr4ichmtitim$r', 

iapereK,qoi  re  vel  verbis  coninn.  hoUhwMtesmonttmeneiidetKliftnm 

&i  func ,  locus  alteri  ficri  poce^  fed  f  quifMf>eres  diuerfo  m^rlo  ItborM' 

tomm  fnperftici  accreicu.  Us  ,       du  miferakiUs  miftMtitt, 

Vtnon  tancftm  ex  «<|ttit«te,fed  thntWfMtf^titWjmensfucrit ^r»mi§m 

(  9c  inris  rtgore,  id  quod  d.Clem.  fta-  re ,  ne  ^tti  pofii/etst.  h^ulta ,  omkes 

tuit,&  mox  diximuSjferuandum  fit,  Jrucliuinvfusfuo5Conuertant^fabpr.t- 
quoad  religiofosOrdinesholpitali- ^  textB^quod  non  tnueniantur  infirmi' 

tacem  annexamhabentcs.        ~  ■  Je€itHdttm  frcfrtM»  itiftittttitnem. 

M  ATci-    Bt&IBcilt  «d  ittftas  qumlas  «tter»  Qsid  aocem  com  hatarmodi  ca- 

*liM  ic    runcandas  actributa  fuperioribus  ratione  leproforum  commune  ha- 

J^^^^^J.^ authoritas  ad  eaonera  cogendi,  8c  benc  feminafia  ,  fcolxue  ,  qu.imuia 

coiametiraadinfticucum  religips^  peragendu,  pauperum  ^  vbircquiruConcilmm 
Hc  regtttarero  difcipltoam  fetioendS,'  vliim  tfti  tnftinuo'  proxinmmf 

*  rcftituendamtie ,  &  aliis  itncca  d.  necSeminaric^foaaem  vniri  pofm; 

Concilium  Viennen.&  Trjd.proui-  monaftcrium  in  vim  c.tS./.ij.  Con* 

dendum  ,ne  quzreljr  verci  debeanc  ff/^Tri^/.vcprobamusinfra ,  de 

ineos,ii  qui  munere  fibi  delegaco,  excejJ.PrdUt,  • 

Ee  j  Qgpi 
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QSpd  in  hoe  etTn 

lba<lec,<]uaeprorcligioDe£u;M^lci-  deqnonapra. 

licetquo  niinus  rubtrahacnr  mate-  '  Scd fiquidcm 'propius  lan&iones 

ria  exercitio  virtutuin,  quas  hx  reli*  canonicx  debitani  fibi  reuerentiam 

giofx  voud  runt,  ne  materiiflbftr«-  repcriant ,  non  extingui ,  non  boM 

ai  roetaphyfica  reddanntf  voca.Di-  anferri  ,  non  alina  aut  ex  t  ridenci' 

cerct  iterum  S.Bcrnardus',Prrf/4/ii«  no,aat  Vicnnenfi  Concilio ,  vt  di- 

'vatd  mea  nec  tugett  ftne  med  vo-  aumcft,  his  reli^iofis  irfogari  po- 

iH»t4ie ,  nec  miniua  ftne  ceru  necefi^  wft  i  quam  ^uod  ian  ance  ex  Vien- 

$ae,  Benficicaiiimas;vc  relieiooe  ialn^ 

Quadrat  optim^  «{ood  loannee  ©n«  horpitalitatis  expTcatur ,  do- 
Wi\..in  ixirtu*^.c9mmun.derelig.  *  mu$  &  inftitutum  nihil  innoueiur, 

dtm.extr*rAti0.  vel  de  beginis  ( iis  &  guacenui dcfint  leptofi  (vt  fichoc 

^ttcnonruntrub  damnacioDc  Cle^  demr  )  ifniiticadioe  calainstatit 

mentis  V.in  Exirauag  loan.XXII.  proximiores  feci^*antar.  Ek  lubet 

4.c.f*»clAeod.tit.  J^ztuh  Jocorum-  hjccfinire  rcpctitis  vcrbis  eiufdem 

^*/- ,  incjuit  ,  OrdittAriis  Hiljilominus  Clementvn«j  PrdmtfjA  sd  htf^itdig 

tniun^enteitVt  ess  fub  frdtextu  huiuf  mtUtmm»  Ordimm  a«f  uUgi^mrmm^ 

wm// ((cilicet  d.  Extrauag.  ranAa)  HkmtUmm  extendi  mimime  vtbh- 

mMtUtenns  mtlejttri  Permitttni:  dr  fi  mus,  (juorum  tsmen  htfpitalinm  reBe- 

^uid ftrfdn  ex  htc  in  bonis  aut  turibus  ribt*i  t» fsncid  obedienti^  virtute  tmsit' 

4qnthitfcMm^uectntrs  ets  tttentstnm  dtmus ,  vt  in  tllit  fecisndnm  ftufttm 

efi  beBetnHyveX  e$tenttri  eetttieerit  im  Ordinnm  inftttmttt^  &  mtiftet  ekfef 

fntnrnm^ferillts  frddiatsOrdiHArios  MMtiat  ^ciiam  atque  euam  nota^ 

Bnthoriiite  nirflra  in  ftttum  reduci  de-  prtuidere pauperibus  ,  &  hc^ittlitttem 

iiitum  volum.'ti  unutctitt  tfm fncrit,  debtt*m  tn  iUis  tenere  frtcurent ,  ad 

* '  dnxilit  bftchij  feenUrii,  quoifer  S»ferimte§nmttraid^ht-^ 

ReacEugeniusPapa  inc.%.X.de  &i§me($gemtwr, 

rel*g.dtm.dexenodocbtify\ncimXyC^  ' 

nlUt  ftmiUbui  locis  fer  foUcttudintm  CONSVLTATiO  IL 
Efifctftrnm ,  in  qutrnm  dioeceji  exi» 

finntt  td  etfdem  ( adde  ex  Tridenci-  XlMOMatd  fU4  if  MtSU  cin4  ft^ 

nQ,autficacdcficiunt,ad  fimilitu-  nmtn  hofbitMmmi  ■ 
dinc  proximiorts  )vtiUtMtes,qtUMt 

ctHf/ituttfunt,trdtHentiir.  ^^^Ommendatiffima  hiit  vete- 

^bfis  conptuttfunt.intiuitf»'  riboi  fMtribos  horpiadtctii 

^ntus:  ifue  td  certumvjfnmlergitie*  ^^i^eadem^^e  vt  ^  facriscanoni. 

fte funt de/liuttM  fideUUyin<]Vi'nConc,  bus,icactiam  Concilio  Tridcntino 

'  Vicno.  &  iterum  ,  td  if^erum  mtfe"  inculcata  ,  Sc  (acra  patrimonu  in 

reitlinm  perfonernm  receftiemem^(^  eam  rem  reUda,  &  oeinvftisalios 
fnSentdtitnem  debitem  t  %t  nnce  ed  '  vercancnr  grauibtis  decretis  muni. 

^tcfundttt,  {^fideliismertgttitnibm  ta:&  nominatim  Famofa  conftitutio 

'  4/^/4/4.  Itaquc  rundatio,  &  donatio-  CicmcnunA  quid  contingit  dereUg, 

nci  iinguiz ,  ODinel^ue  fingulorum.  dtm.  bis  exprcifc  a  Tridentmo.  tn- 

'  boBorom  fhnli  hic  excnciendi  Ib-'  ooBataJbisiplaieipmcepca.di6rci 

rent  ,  an-conceiO  ipfif  paaperibnt  ienooataClemencinaiVyr.tv/^7>^'S. 

-  fingubtim,anrcligiefis,an  vtrifque  yil^.resipGiiniunftac.8.9./.i2.adeo 

coniundimtanireligiofisindocera  vt  quadrupliciter  iTridentinohu. 

allaea,  an  IiicceiSoBe  oboenerint,  iufmodiadmiiirftrationescoiiftTiB- 

an  ab  iis  empca  bona-fint.  Etfiqoi-  gantun  t.  vc  cxtra  alios  vfus  bonn 

dem  iure  agitur  ,  non  eft  vUcrior  noexpendant,quaro  in  quosfontre- 

rigor  ,qucm  iusadroittat,  quim  vt  hda  :  z.  alioquin  tcncanturad  refti^r 

iuum  cuigue  (ecundum  eos  tuulos  tuuonem  ,  guc  remitti  Bcqueac : 

i.4aod 
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|.  <)tt6d  niali  A^biiniftfMtes  perpe-  At  iiti  vifibiiidi ,  eriiaifi  enri  liolpi. 

■    tabprinennir:  4^  quddvltratrien-  ttliiim-nd  liicot  pertine«t,  Acipli  .  - 

hium  prxfici  nequeant.  quare  &  loca  exempra  (int ,  Sc  cmmd ,  ^ud  gd  > 

c,  9.  iM'  ftfttuitur,  vt  omnes  eui-  Dei  ctUtttmy  aatmMrum  fslutcm ,  ' 

tentnr  Qccafiones »  obqua»ditterfip  f^u^erMm  rufie^tstiitmem  fertiHems^  I 

Heri  poflit,  ne  horpttMia  iieinceps  etgtnffcetiai&exe^mendtiquodiAio^  .f 

in  bencfkium  ,  vcl  commendam  (e-  quiniusvifitandi  continet,  iri  cam-       .  ' 

culartbusclencisconcedantur:ne,  ^^efennimdeclararuntlnterpretei; 

.  occaiione  accepca,  quod  beDeticij  Concilij  Epircopoc  vificare  poSc 

fhiftns  invfni.iitoavertere  poflBnc)  plaiua  heipitaliJt ,     Ibca  ptnioil^  i  i 

impingereoc  in  illud  D.  Pauli  ad  rum  dioeceuum , qnocumque  nomi-  ( 

Hebrzos  c.\i,  h^ittUtatem  fiolite  ne  nuncupentur;  eadem^ue  corri- 

Q^pet  vnde  percranrcnnam  ani-  gere,  ficemendare  incaiibus^iure 

S>c«>M|Mn]|itd^  pehiiiflui  t  etiarolj  fuerint  pridatt 

^^^^    ecdefiaftica ,  non  elle  beneficia:  laicoittni.  ica  tamen(  quod  iidem 

cilaaa/    ciim  Clcmcntinavetetclericisdari  Interpretes  etiadcclararunt  )  Epif- 

in  bencHcium^iubeac  adminiftra-  copis  cumulatiu^  cum aliis quibus- 

'     toiesprotttdok&ldoneoiponi.Ejt-  cnm^  infeiioribni|iiantDidifito-  ^ui^ 

ciptccamen  Clementina  ,  ficionu  execucoribtti  conftitotthnc; 

iorum  fiunl4ti»nibtM  fecui  fuerit  con-  non  excluliu^.  excipittamenTrid.  - 

Bitutumi  V.  e.  hofpirale  fundatum  d.  c.  8.  ea ,  quzfub  Rcgum  imme- 

ad  vlum  lacerdotis,  cui  laceitum»  diata  proceaione  lunc  j  eorum  ii-mcdiata 

. '  coinpanite ,  alcare  etiifitftrudum^  centii  non  babitl:  cenliieninc  ca-  proieaio.  • 

epi  ioi  diuina  faciac ,  atqoe  infiiper  meii  tidem  Incerpreces  non  obftare  ^iH^^  '  • 

,  paopcrum  curam  gerat :  quo  etiam  gencrj1em,reu  mediatamproteAio-  ,  j 

cafu  Conibtutionss  Galhcas  lacer-  ncm  Reeum ,  vel  Principom  fecu- _  • 

dott  ftipendinm  taxari  inbent .  c«-  ]ariumi|£immoNioaUisecckfiafttcafi7*^^^^^^  , 

cera  impendi  in  panperet:  .qnod.  fintbMpicalia,  vel  pr6ecclefiafl;icisuenjtar. 

etiam  in  conuentibus  regulanum,  habeantur:  &fi  opponatur  excep-  3^^^* 

Juibus  incumbic  hofpttalis   cura  tiodefpeoali  ,&immediacaprote' 

kdam  Sceoeneati.  a^  rM»^//4/.  Or-  ftioneRegis,ad£pi{copomperrine-  . 

I^.M* '''•4~  5- quod  apudnoi.  re  cogoittonem  illius,  ac  decifio-|^l[||^'^  i  ( 

non  obtinct ,  (ed  vbique  fundatio-  nem  ,  vtique,  vt  quiuis  ludex  cog- ecckCaitica      .  •  ' 

num  termini  atrenduntur.  &  c  8.  nofcit  an  fua  fit  iunldidio. /.  (t qnu.^^}^'^- 

.     f,  i^,  Trtd.  eie  quii/M  conftUt,  i.Dc  £>. </e !«»//>.  Cxcerum>  anhofpitalia  ° 

l^fio  clericiifedllatiDaa^ixt^iiaiiin^ii;^  fiac  ecclefiafti^vellaica,cogno(ci 

fiMiiaiiv-Iarium.euaminJlicariamOrdinpmi  poceftexe(»,anaccedeiite]|^fiM>pi 

'      hofpitalia  huc  non  pertincnt  •  eos^i  authoritatefintereAa  •  an  in  iisai-  , 

ClementinaeKcipic,(^/^/^.x/^Mi  tacealiquodlit,autracellu^  namea 

i/erk  nUktmm,  fio  exeinpliino-  fine'aiitliorittte  Epifcopi  erigi  ne-  ad  ^„„{1«.  • 

minat  OrdinemS>Ioannis  Hiero-  qoeunt.  (ed  vero,  in  quantujn  locag>»<^r'»- 

folomitani:  qui  nunc  funt  cquites  pia  funt.Epifcopis  etiam  ad  redden-  ^""j^^j^- 

Melitenfes,  pridem  Rhodi)*  &S.  das  rationesnibiiciuntur^/.  c.^./^zz.  aibi|i«  n 

Mariac  Teutonicorom.  OBicia  por-  & aonuas  quidem    f .9.  </. Clem.ftA 

r^eoelefiiftica ,  vel  paupcram  mi.  jfin.  liiblirii eria  prtnilegiii ,  ic  cod'  tktmi 

ivifteria  perre^ores,  &paiocIiosia  fiietndinibas  contrariis:  qoibus  ad 

illis  fiericonfueta  Clemenctiund-  bunc  articulum  Clementina  nod 

luic  mutari.EtquidemTrid.i/.c.i5.  tamexprefs^videtur  AdamoSteoe-  i  | 

/7.  corandnmOrdinarihiainngit^  oeaikoerogare.etfireftjttse^retfairi     ^  !  | 

Or^inartj  vr hofpiulia,  etiam  ab  exemptiigii<<  feferarar  claunila  Clemencinse  j?^'^^ 

J2'J[^|J,".  bernari  rolita.fideliter  &diligenter  tutis  aut  confuetitdinibmHen  oh/tAnti-  ■  ,' 

ia»        adminiftrentur.  &  d.c.i.f.n.  ne-         i»  frdmifis  t  ied  tamen  diiert^ 

cefiariam  coocedic  authoriutcm,  Kzc  priuiiegiis  non  derogat,  fild 

ILc  4  ftXttt^' 
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ftactttis  tantum &  co&ruecudinibus:  tur :  Ccd  vt  admitteremus  in  prirtiis 

mG  cscendi  edam  c6  inieaKMr  Cle*  Collegii  fandaioribtts^i  non  videtnr 

memiiiatvideatur.AtqjhfC  itaEpiC*  cum  ratione  inris  conuenire,vt  per- 

CoptS()eman^ancur,vttaroen  alios,  petu6 obtineat.  alioqam  ommaln- 

vidixi,  nonexcludant,  fcdcumil-  capiaConimiinitatum,vrbiam,& 

lUa^beeiftar»  necditcr&ftatli-  ouafaBCaini}«evotiieifiiacun,^iic 

bcratfone^  aiiminiftratoribos  fiif-  lempcrvinnnt,a'di(paficiencCoa-  - 

«opwt»- fragcntur*  </.  r.  9,  i»  f».  cum  aliis  ciltj  exemeris.  itaque  in  proprits 

niwnnul To  ^^^S^ adhibcntuf  Ordinarij,  noneos  omnino terminis antiquorum  cano- 

rainOdii'  excludunt.  quare  nit(us  loteipr^tes  num  ea  accipienda  funt;  vc  phmi 

""''l^     rcfpoodemnt  votttm  Ofidinarij  rc*  fiiodatoreseximantar,  noarucccC^ 

^uiri  omntnb,  illudque  cum  aliis  forcs^  ntfi  illi  ita  cauerint.  tametfi 

Computari,  fed  non  nih  pro  voto  fentiamrMm  Bellinfeno  trAfi.  decht- 
vnius ,  fic  quod  maior  pars  votorum  fa\^d,  j.  1%,  n,  3.  &  fe^j,  Se- 

vd  abfotnat ,  vcl  condcmiict.  tc  fie  mtnari| ,  aliti^oc  ccdcfiaftia»  (ob- 

cdidumPrincipam  4if/5jr«M/irM^#-  fidiis  non  obtigari.  Enimoero  edi- 

mMcUtem  Mechlinienfem  Mni  \  6oj.  Aam  jid  Coneil.  Mecblinienfe tr.  iJ.hicOfdio*. 

4r.25*Mt  JS»,  di^cuiutes  fubohen-  .  ^  fe^^.  iodiilin^6£pifcoposadht-  i*i 

tcs  iicit  rdblucodas  ceuinmni  iu-  bcri  vnlt  cum  aliit  intereUe  -iblitit, 

^icio,  illudque  fumpcn  pioramlo-  A;vtvitarenturc(m(uetudinumim«. 

corum  dcfcndendum.  4r.  2^,  memorialiiim  .alixqac  difficuhatcs, 

Sed  excipit  rurfus  Tridentmumj  accommodauerunt  Principes  Epif* 

h^a^M  '  (i fecus fbrt^in inftitatione  Scordi-  copis  fuam  anthoritatem  ,  vt inter- 

cicUiarie  nationee(retexpFcfi&caururo.  non  oenianttanquam  Principum  Com-'  ' 
Swd^  quodahauis  (acerepoilit,  ne  leges     miflari),  qosratio  facit,  vt  minus 

infua  ordinatione  locumhabcant:  hlc  cxcludi  Epifcopi  poflint,  etiain 

/.;7<rMtf.  D.     /r^4r.  t.  adeoquc  nc  obtcnm  fundationum  cqmraria- 

'       Epifcopi  curamjpianim  di(pofitto- '  ram:  quianonaudebuntfiiciUIn* 

littmi^abeanc  j  (eddiun  ica  cautura  Jices  feculares  rcfpondcre  ^  huiuf- 

fucnt  cxOrdinarionim  alTcnlu.  J//-  modi  difpofitionibus  excludietiam 

iKlUrinverb.  hoJfnfaU  tn  i.q,Dfdnd  ipfum  Pnncipero}  ergo  nec  ab  eo 
^  nMiMllr.  r(/.  83.  quaii  Epifcopt  ini(ram:quatidotaocEpifcooiooii 

.  ccqairAido  inri  reiraDtiare  initia  aliam,qu4mPriocipcim  tmnoriu* 
pofljnt,  et{inoniamquxnto^ideo-    tem  prxfe  fcrunt. 

queiidcmlnterpretcs  refcrtoferunt.       Sed  &  idem  cdiAura  detcrminat  ^g^j 
ftante  prohibitione  in  fundationc    aliam  dii{icultatcmcircaexecutio;.„e<]aaatw 
^ofpituii,  ^u6d  Ordinariiu  (e  noo    ocm ,  cui  compeut.  namc^  Tri-  «bcKai 
poilitintromittereiniUiusvifitatio-  dent.W.f.8.yraa.velit,vtEpifcopi 
nem-,  viGtarc  illud  vtique  non  pofle:    omnia,  qux  ad  Dei  cultum,  aut  ani- 
id  quodaUeganstamenU(}uido^ro'  maruraulotem^feupauperesfuften- 
baicdcJicuGum  Ordtoarintiainrc   taadosioftititttfont,  ipilcsoflcio 
CoMalto  fiindaiaw  liabeat  in-  iaxta(acroramiatooo«ftacnta^cog« 
tentioocm.  nofcant,  &;  exequantur';  dtcuntur 

QuMnoao    Sed^&itemm(andatorho(jpiuUs    Interpretes  Concilij  cenfuiiTe»  ad 
fef^f  antpijloci.quiEpifcopiattdilMito- ,  (blum|Epifca|ium(peaarcciiaaitiOp- 
U^**'  lim  ocn  juihibtut  io  fundacione,    ncm,  fiuefouis,  (lue  cnm  afiitm*. 
non  tenetur  admittere  in  diredio-    uoneia.aiieTit. 'vtia  lur.  pcnt.  nMU 
ne,  aucctiara  exigendisrationibus,     And. de relig.dom. n.  i,sVi  ^^<\\30''  ' 
qu^  diu  ipfefuperfteseft.  quod  fic    modo  id  in  Brabantia  excipi  poiHc, 
'  re(poodccaot  iioem  locerprecet ,      mooaimattQUDCO  gcneraliijt  cdilNi 
ThoraasNanniturMr/tfi.fOCi^.dfiM  4r.ttf.c^io.adIadicefecularemre- 
QQoQ^jo/M>/.extenditadroercatorum  coUe-    ferrimagtscupit.&  inGalhaAdaro.  . 
s«lkfM«iigiumtquippequ6dounquammofi-    Stcucneau.  i»  Cmmnu  Mi  OrdUu 
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1/4/;^  %  W«e0»<?^  ibi  vuU 

IqtfffM-etet.  &raniamra44t)ema-  £^  iQBtC  MCllOajttM*  ' 

4vi«     a^ifdiki  Xo^nw^K  ConiciUj  ^ 

i»xtStin<m%,fi(rmmffmmmm/f*'  CONS VLTATIO  I;  - 

tenq;ergociognorQunt,e«tenusex.  DepatrtmatulatcomEccUJiaiit 

equutuf.fecundum  ftatuta  canonam  fratffiatC^  ' 
CQgnor<;ant)  iuxta  eadem  exe^uun- 

tiir.fi iUafoUcognitione^folieuani  XlMeritfiuiJtfioatt  Pnifp6«  ' 

executionem  deferunt :  ii  cum  alits  IH  fitt  &  Capttuli  H.  (ounc  per 

'         pcr  przuentionem,  aut  cumulatiu^  m,„J  tranflatione  A.  )  fadx  i  Do* 

uc  iteruro  exe,quuntur.  fed  edidum  mtno  lagolbeno ,  qnibus  dicituc  ^ 

lo^vtniT  ^Drofmuer  unqaaro  in  hoc  paftam  inter  iltaiD ,  &  £pi(eo«  ' 

commiiliriisRegts,  qaiadRe^em  pooi  Cameracen(eAi  conftitii- 

merito  exccutionem  referunt.  fcd  &  tum  ,  vt  ipfe  £pifcopus  ex  rcbus  In- 

Epifcopt  alio  lure ,  quim  edi<%i ,  &  gclberti  duodocimcanonicot  ftabi* 

commiinpnis  co^nofcant ,  alio  iure  Itat     ex  lUis  voum  Prxpofiium,  6c 

'  cxeqiii  pofiiinr.,  idem  loquendi  mo»  de  dono  prarbendarom  Eptfcoput 

4us  faciU  purgat  ConciUum  Tri-  feeRiamhabcat,roliqttasdaascan«»-|^^^-^ 

dontinum  acalumnia ,  quam  ei  aF-  nicisdare  permitut.  meflriuaiia 

fticat  Molm«us  /*  Gaa/uU-im^ta  ad-  Ontur  quxftio,an  Regula  S.Caa-  ^'"^y'^ 

afpfitt  CmeU»  Trid,  q  iiam  8c  veftidt*  ccllarts  aC' refemationibos  men«(icfi^i((i 

]uitStn^4miVl»frf»0(/at,t,vei^».  finmlpcum  habeat  aduersiisCapt.obtiM^ 

f^AutrfS,  tulum.quod  habetius  fuuro  a  laico? 

Porrbretft^ait  Clementina ,  fif,  Noneftdubiumliuein  tcmcorio 

^liim  *i  eeftum  vfum  lirgittoHe  funt  A.  vt  parte  olim  impcrij,  reccpta'  - 

ieHtmft,  fideiium ad  lilum  dthent ^  Ibrent  Concordata  Qefaianica,iiue 

lioa  mxi  r     fiM*Iium,{  faluJ^uideSed/if  ^p0-  regulx  Canccllarix  }  przbondam 

lon  (^oitcjtiuthoritAte J conuerti. vtneqnc  menfi:  Maio,qui  vtroui&modoPoB' 

datoiumio  in  meUus  iudicio  £pi(copi  diuertt  tifictuseft  ,  vacantcn,  refen^atam 

kofpitiii'  poflint,  coQtr^fundatonimpropo.  elle  ^iQw^ieni  Pwwifici«ii,Co»>  • 

''^   littim.  nam  quifq;  in  fuo  fenfu  abun-  cordau  enim  loquiincor  de  oiimi- 

dat,&  hzc  oportet  faccr£,dc  illa  non  bus  omnino  beneficiit ,  quorum  ad 

omittere.  quam  ob  caufam  diximus  infcriorcs  coilatorqs  pert  tncjt  coila' 

m  Jtetiihm»  ielg,tii.de  Efif.€kr*  tio,  pns&ntacio,  ekaio^lia^ci*. 

edi^qm  CaroIiV.  ]r«CU9iife  nis  aHa  difpofitio:  Regula  autem: 

ijjt.  non  omnimodo  (brtitum  vi-  Cancellanz  coplcditur  omnia  bc- 

deri  cxecqtionetn.  ncc  in  Gallia  neficiaecclefiaiticaqualitercumque 

omoibus  probari  potuit  Qrdiiiaiio,  qoa^ficata /vbiciunqae  otiftentia 

4e  qaa  Steoencao,  t^!  Alnua.  io*^  iaaieiifihosiefiiMeilavocacura. 

-atmisindiftindica,  (]u«ruper(ant  .    Adeo^uc  (;ertum  cft  beiieficia 

iabeaserogariypoilroobilia,  ficte-i  patronatusecclefiaftici  fub  ha«  re> 

,         Aei^uiodotanda$pueUas,pueDos  iccnatione  leguljs  oAaos  compre» 

^^.^g^  enifiaioaliquoiiiihiiesdos  ,fimi^  liMi&  -^maie^  hett^.  P. 

m\Cwa  4iieviiii,.^ai«,cikaiBfiifli:fiiiemi#  je,55».  vt  8b  ce^ipMbeiidi  genera- 

vfani,fiif  quo reU^a  (utit ,  iropendi  aon poT»  tim  fub referaationibus omoibus  no 

rant,eroearicaiubetTridentinum  fa&ictiam  pkCAtioA^.  c  emmdi6f- 

.ST-      iavfomnmiUimuffl./.a5.r.8.  itaq$  ilus.XJe  iure  fitnam*  Gefeim HiHk 

fingubeioftttutioncsfcruanJsfunt}  lUud  aocmi  eft  ios  patttoiiatus 

&  cum aonppfluat ,  refleftiindaiii  ecck^aAicum,  quodUcetoriginem 

ttt fi vfiipi (mi*!* imdi f  |Wlliflwm  habuit  cspatFimonioUici-,  rattt%- 

^  «»an  vol  ab  iAiti^,vel,  idfleife^ 

datioa*,  fiAttMM*,  MNlciMic^ 
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'         auc  quouis  aliotitulo  in  ecclefiam  iue  femiferit ,  eccle(i2  poteftas ,  Sc 

Eccierufti-  traoflatoiD. Gsrdia «.  S^3«5!i4'  c<uus  leges  ,  in re  nunc  omniraodo ectlc' 

I  caicn,quS-^£  wxtns  eft  diieftns,  prciertiin  6imU;y0mi9m  toiciiiiilMbeiBrs 

^eJkfia  quoad  przrenatiofiein ,  feu  aliani  iii]iilpo6icinpe(lunenri, 

'i^'1!£:.pMtrtnMf.m6.  CONS  VL T AT lO  II, 

•  wtt«.  £tquamuisGareies#.5fr.iefe- 

rat, non  recipi  in  Hifpania.  pracfer-  jyg.  iurt  ^atmunMS  ob  pTdfi»' 

j  Cim  CaftelU .  rercruationcm  m  pa-  ^ft^  4IMrfW* 

EiumiD    tronatii.ctum  ecclclialticis  itamcn  ^         •  * 

Bctgio.    io  Bclgio  inhnitis  cxemplis  ih  ilUs  ' 
I                       receptein  cooflat.  Idem^ue  w,  55!. 

jieg»tiure  defendi  illamconfuetu-  Atrono  prarftitutu  eft4dpr«-No«p«.' 

dtnem  polle  ,  ob  toiies  repetitam  fcntandum  tcmpus  ecclefia- '"bitT' 

'  rcgulac  per  (ingulos  Pontinces  10 -  JL.  fticoiexmenlium,laicoqua-tc(npo(a 

fiooationeni,  AciUios  decreaani.r  tiior;r.vi.    t.deImr.fiirtt,$M  «^-^J^jJ,^*^ 

tantia,  adoers^  qu«  nuUa  imieK  qnoper  negligentiam  vel  conten-oiinii. ^ 

\         confuetudo, aut pratfcriptio.  tionem  lap(b  confcrt  Ordinarios. 

Porro  fententia  pro  CapiruloA^  c.  i.X.de  fitffU».  n«g,Pr4tUt,c»  %im 

abMiSc  lataanno  ti^o.aduersijsEpifcopum  c.ii.  cij,  X,del»r,  fOrem*  €o^w 

tmm^'  Camer>ceo(en^,<]ttaCapicttlnmnia«  confumitur  omne  ius  patroni  |h^o 

^^rn  ^  nutectum  eft  in  poffcflTonc  oSto  iHavice^  fine  prziudicio  tamen  in^j^^l^ 


da. 


nKnfium,quatuorEpifcopo  rcli(3i>-,  futurum, c.t.tnfin.  d.c.iT .infn.c.tM. 

nihil  ad  referuationes  Apoilolicas  licct.cJiterai,c.dtU£io.X.dt jitpp.negL 

peitinet:  <)nia  res  eft  imer aliosafta,  Frelta,  quod    conccm  pto  patrono 

ft  qox  hmites  ponicinter  £pi(co»  voluerit  Ordinarius  confc.rre ,  col- 

pum  &  Capitulum  dumtaxat»,  in  lationiillacft.  c.  14.  X.etd.  lcd  fi  ii 

conformitate  fupradidz  fundatio-  cft  in  bonahdcipoilcflione  confe- 

nis,vtEpircopusvnam,Capitulom  rendiiure  ordinariofectindum  pof- 

daasprxbendascoferrepoflit.  quod  ieflbrem  iodicararv  (alui  propne- 

ideofiindatortuncab  Epifcopofti-  tatis  quxftione.  r.  eitm  eliim,  X»de 

pulatuscrac,  ad  toUendas  difHcul-  crmf,  feffeff,^fr$fr  'tet, 
utes,(]uzpoterancoririexeo,(jiio4      Sed  qn^m  diu  (aloa  eft  caufa 

^ifcopus ,  canquam  loci  Ordina-  proprietatist  molta  de  acquirendo, 

rius,  &CUIUS  iuriserataltarede  H.  vel  amittendo  per  przfcriptionem 

contendere  poiretomnem collatio-  patronatu  fcribuntur,  qiiz  pcr  in- 

nemadfcipectarc,  Capitulurove-  dicem  videri pofiiint apud Tufcum 

'  r6  omnem  adie  tsrfiefe ,  eo  oonune  V.  Im  fMremttmm  emm,  ^04. 9c  no- 

quodeficience  coUegl%Golta;iiuii'  oiflimi  Coacilium  Trideniin.  fu-  . 

aliom  iure  aftumit.  quare  hcerz  peruenit,  f.  if,.  de  reform.  c.  9.  (ed  - 

hancconucncioneropa^umvocant.  de  amittcndo  iure  patronatus  per 

fttUcet  fii|>er  modo  dt  viciboscoii»  non  viiim qao«cclefi«  vel  benefi- 

ferendi ,  mter Epifcopnm  &  Caoi*  ctiB  ^ofcatHrlsberGas ,  uon  alteri 

tulumicijm  ipfefundator  nequemis  aCquiratm-pacronatusjpromptiuseft(i^"',b«. 

fuccefibribus  ius  patronatus  refet-  dicere  tempusordinanumfufficere: 

Bauerit,/edfibicaocumaduocariam  ouod  in  {eruitutibus  difcontinuis^^l^' 

ftdvitam,aequeinCtpitnInmdin&  'decen  eft  annomm  inier  pnefei 

tulerit, .  tes,  vigintiinterabfentes././r«»//. 

Poteratquidcm  fundator  fibifuc-  &  vU.  C,  de  Jerifititt.  quod  ferd 

cefloribus^iCle  fuis^iaicis  ius  patro.  iiodicad  voiformemtrieincaaBno* 

^cTCniinatns  leniave,  «jnod  tnnclaleiMl  nun prxfcriptionS conraetiidopal^ 
fuidec,  neqoe  regulz  8.  fubie^mt '  (m  vmrpata  cenfetur  reiecifle.  qvts 

fedcum  id  bo^  £eccrity.iiBdjeccle«  tamcn «pud  Bataaos»  fi  Grotio  cre-- 

dimusy 
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dlmus/ad  trientem  centenftric  eft  reftituereiur ,  accedente  etiara  ra* 

4ck          P'  7-           ^®*'      pcrfoni»  fltnumviMdicstiP ,  temporisreceptio' 

MDoisir.  ecclefiafticiis ,  &  rcbus  fpintualibus  ne  fithmoitedtttr  ^  cf  /2.  /t;/  (jr /« 

cannnesferealiamigoorant,  ^uam  vm^C^dcinfirm.hu  qint  fiibtyran.tut 

qt^dragintt  iMMirBtt*  r.ir  ^flMTM.  lkvhtur,gefi4fiiiit,C»d.Tbe0d.f\uo fpe- 

^.if^fr^ybv^.  «nde'pa|roiiatmec«  ftacqiiodCuiac.f«^^4/.  c.</^  /r^ 

defiafticus  per  non  vfum  nqn  vi-  Jcripi.-^o,  1/^/40. docetlcge fuccur- 

dciur  perirc  ,  nifi  annis  quadragin-  ri  aduerfus  eos ,  (juorum  poncffio  ab 
ta  ^  laicus  autem  commuoi  amitten-  -  lioftibus  fuit  occupara.  V  t  oihil  di- 

Hatum  lemitncnni  r^Wefle  fub*  camnsde  bonafide^.qiianiincla^ 

ieAtti  t  nec  refenre  quod  ret  rpiri.  Prxdicantiumene  negareot»&finn 

,       tuali  ctiart]  ntanneYUSyObquodnec  illa  vllam  praercnptioncprocedere. 

yendi  poiEt,  ti,  r.  9.  7r//./.25.  c.  fniniueroveriiimile  edan.t^SS. 

de  imre.  X,  df  Iwj  fitrpn.  (juoniam  partifulairem  loci ,  de  quo  quxricnr 

^     ipfa  perfons  laicz  negligentia  pi-  paftorenonmox  vitiexcefsifle.fed 

hil  habctfpiritualitatis,  &  ipfa  ple-  fundionibus  fuiftibftinere  iufTum, 

nam  habctrei  fuz  mcderationem^  quare  Orthodoxus  patronus  iure  5c 

vti,  aboti,  dilapidare,dpnare ,  amtt*  retigioDC  fnic  impedicus,  ne  eo  viuo 

'   terep)jBUibic^pote&/!.f»r«iiMMAffc  aliumpneCencaret.r.a.^/«/.r/r.jr. 

C.»»iW4//.quod  non  idem  eft  in  pa-  de  conctf?ione  prdbendd  vet  ecclefid  . 

,            tronis  eccleiiafticis.qui  adminiftra-  »#/»'i/4C4/i/.abeiusergo  morte  dcmu 

cores  tantum  funt,  ficvix,  vfufru-  inciperet tempus  currere,  quo  pa- 

.  ^knarij|ytnon«qa^itt«fiHeeGclefi«  cronacutaniicci,'prclcribiuepoinc* 

aegligere,  ant  alienare  pofllnc:  alie'»  QlL^^d  fi  Pnedicanciam  claflis,Or-  , 

natqui  patiturviucapi :  &qubdin  dtnum  nomine  ,  non datb  patrono 

fauorcm  ecclefiae ,  eoclefiafticarum  quadrimcfln  adprxfentandumfpa. 

fcmm  ac  ilirium  oft  conce%m ,  vc  tio,  via  regia  ipia  paftorem  anc  pne- . 

Bon  Ciifi  annis  qoadraginca  amitti  dicantem  conftituerit ,  &  perroiflb 

poflint,  non  cft  in  cius  odium  rc-  publico  iicuifTet  patrono  iurc  fuo 

tofquendum^vt  non  cinus  ipia  fuam  vti ,  exinde  apud  cacbdoxos  amit- 

libertatem  poflit  coniequi:        c.  tendt  prxfcribendiue  tempus.  vt 

de  muaruu  dilerti  de  elmto  loquitur,  creditnr.compntabitar.^fed  Ortho* 

%Ld»c.vn.de  lur.fiUro».  in6.  9X\\xii  doxi  cxcufabunt  etiam  quafi  reli- 

io  clerico,  aliud  in  laico  patrono  gionc  impeditum  fe  exiftimauerit, 

prsfentaodifpacmm  prcfinit.        '  oe  irt  re  momenti  utti  cacodoxis 

■  .         CnciBrumindabitatameftniittam'  -comiMniiicaret»&<}bieccle&Bfttb' 

&ep«*      currere  pr«fcriptionero,qBiiii>  ditiK^BCtalesdaredebeat,  qatprae- 

nthMpo-  re  fadoue  impeditus  eft  agere  ,  eiTe  norint,  &  prodeirc.     c.i.  X, 

^^^^^adeo^ue  in  lUa  rerum  pubLicanun  de  ftffl^nfgi-  neeum  ofierat.qui  in 

ni^^^w^crarttm^aeaani  15SS.  qua^hicin*  aaimafam  diipendif  illof  ficdedn- 

MfH»,   BttitD»  tnaetfiooe ,  ac  deioceps  an  Attms ,  iUiasqae  pcoiiKle  de  pecca* 

patrono,  de  qttoqttscritur  ,lictteric  cisparticipet.  y 

,  •       quid  agere,  an  impeditus  fuerit,  Etveronotum  eftin  multisOr- 

quaotum  iuris  amiccere  ceperic  vel  dinumvnitoramlocisinhancvique 

flOB ,  ex  dfcamftaatiit  particoUri-  diem  patroait  ao  fiiAam  lioeatiam. 

bosexcicadciM|ttmeft:apadOrtho»  tiirerttovcendi:itt^tcii|pataaiiie» 

doxos  namm  partium  ludices  fact-  quod  negligentisparroniimpotafi 

lis  forec  prciumptio,  vi  memdtto  poceft^oDqaam  it^refttopofiecex- 

|niblico  pacronnm  impedttom  ainil  cidere ,  iacniieadiim  eft  es  qoo  pu* 

<        iat|s  emififle,  qttin  rebtts  mutacit  Uicaiege,feupeffanffiili^aiiciei* 

capcis^oe  poilliminio  reuerfis  io-  ercereiui  fuipacroRatus,  &iava* 

ftot  patigaatutiiipriftinamftacain  cancemlocamali^aemfom^riB. 

Coft. 
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cialeiodaUumtztbuit,qn6ecc1ena  EicDi  cc- 

CONSVLTATIO  akioMn  Abrobt^ «mfaendi  gra-i|^'** 

,        r      ..     ,  .  .  tiamrpecialiteralicmfMi^BCNCii^*^^  . 

Jus  conferendt  an  laicts  compete-      ^rx\am\tur ,({ (juis  per  tempusim- 

re  pofitt  immemoriali  cottfue-  memorialc  ua  hient  vmformiter 

tudme ,  eaog  *vuifermi.  vru«.qaam(iuam  Wamcr.f  w»/>«r^e  Ili^er 

fvr./«irMhC.344.«.ta.<if  t4.iiechu-iniin 

Vltt  CoociUum.  Tridflot*  iuTmodi  collationes  lus  rpiritnale  "*''*^ 

/".ly.f.^.dccrcuitcircaiura  tribuere,  fcd illud  ab  Epilcopofcu 

patronatuum:cos^oe  dum-  Capitulo,6cc^iiaben  debere  aiTcrat. 
ttntadmint,  ^uiexfhndKioDevel      Qoiiiiliio  quanaii  r.  ts. /I  t^. 

.  'dotatione  competece  oftendttntur,  Trid.  velit  incalii  fiindacionis  «nt 

cx  autbcntico dociimcnto,  {iiic  mul-  dotationis  inditntioncm  Epifcopo, 
TiiaciuiDu tiplicatis  prxfcntationibus  ,per an- ^  &non altcrircieruari-,  fortetamcn 

tiouiffimumtcmporjscurfum:at<jue  nec  reiicitur  fundatoris  voluntas^  ^^'Zfl^* 

inliiper  in  iii,  mquibus  vfurpatio  fibihxredibus^uefiiisablbliitambe-l^l^i,^ 

prxfumi  folet,vt  Antinuatispr^lcn-  neficiorum  donatjoncm  rcfcruansjiuneTiip 

tatienibus,&  cffcftum  fortiti5,&  au-  vt  antiquaequzdam  cliartje  babent.^"""j""*. 

theDcicis  documentis  dcmonArari  ^uaru  occauonej>acroni  aliqui  om- quimEpiV. 

^ebeant.  Ir.-^ue  falnibninfmodi di*  nimodem dilfwlittone  impoftemm  >o<^>- 

.s>iu3  fm.  ftiipftioneadmittic-Conci!iniffine->  v(brparuDt.  quztameo  none6cx-jj,'|2^^ 

irfmorwii  morialcm  przfcriptioncm  ,  vt cx  ca  tcndi  poteft ,  vt  cxcludatiudiciumfi- 

■t^wif"^   titulus  hir.dationis ,  dotacionis^ue  Epifcopi  &  cxamen.an  ita conftitu-  Quatis  ra- 

prcfumatnr.  magna  enira  eft  encr-  tt  bcneficiarij  fint  idonei ,  tMttta  tl,  £^ 
gtahmufmcditcmporis,  vtproti*.  j</ibM.qaod4)iudicfnmeciampifcepi  fal 

tulo  fit,  &  tali  quidcm  ,fub  quali  res  in  bis  rcgionibus  rei^ci  nonpoteftjP"  "?iei» 

jpfa  obtircn  pcflit :  vttjuidcjuid  Pa-  quamuis  Con<;ii.  Trid.rcccpcioin-^*^^°j" 

pae  jriuilcgio  dari  potcft  per  eam  nonationeminprxiudicium  Prioci-non  eici«> 
obcineri  cenfeaiur.  JV^Mf. /r  iar.  ■  pi»aiitva(allommvetuerit.  v/V/xr-""*- 

patr.eottf.  8.  »•  ?.  Quinimo  ficut  cc-  w«i  itt  Jur.  Pont\  nou.  dnd.  deconjl. 

Ttiure Tub. clcfia  quibusdam  Rcgibus&  fubli-  n. 6.deitir. fiUron. n.},.  c\u\:x\u^icium 

pI^^I"^  mibus  Principibusinciullii,  vtnon  Epifcopi  non  fpcckat  ad,  diminutio- 

tantiim  prKfentarCticd  ctiicosfer-  liem  inrts  patronan» ,  itA  ad  qnali- 
Vtitrtiini  ^c^bfolutc  po(fintbeneficiaccclIc«  .  tatem  &  capacitatem pr«{entandi. 

confciie    /laftica  lita  fi  qui  parroni  pcrimmc-  quarationc  i/.«^.etiamdiximusho. 

poitinr.    moriale  tenfpus  huiuimodi  lure  c6-  dic  a  patronispracfcntar]  non  poiie 

icicndi  vfi  (untftorbandi  noo  vt^  ■minoremt^.annis^t^/rrc.  tf.yTz}, 

deStnrinea  poiTfftMine^iedcredcn*  Trid.  neque  vero  gratiaabecclefit 

.        di  aSede  Apoftolicaeam  olim  gra-  indulta  in  eiusdctrimentum  poteft 

tiam  promeritt, eo^ue  iure  legitim^  detorqueri ,aut  per  cam  inidonei  in 

cooculifle  fiue.tanquam  inftrumen-  ccdeuSintroduci.  nam  id  iusipfum 

ta,  8t  cscoitcres  gratic,fi  incapaccs  diuinum  ofiendcicL  Enimiier6  Co-  Qonitrt 

eos  talis  iuris  ftatuamut :  Hn  antem  niices  Flandrix  quxdam  .beneficia^*°^ 

capaces;  iurc  fuo  cx gratia.  nam ca-  abfolute  confcrrc  conflat r>r c.a///.jr.coa&au(. 

paces  eife  eft  vehos,  pofita  Sedis  dg  concfrdh^tttd  £oeti$ds  Efifcofe itr' 

Apoftoliccgrati£.iiamQoamiiifhoc  *n  kamtM  mMtJHomet  exotHuma, 

ius  alctori  qnidcili^g^amilpiritiialtt  corn  cxcmpium  quida  vafalli  vfur- 

fit,quim  patronatus  •  cf^  ramen  pa-  parunt ,  qoi  in  tituljs  fuis  habeotfe 

tronatus  umplex  etiamfpirituaiis}  dominiaiuacuiLspratrogatiuispoC» 

cnios  ficut  capacitatem  canonci  ec-  fidere,qu«  Coroitibns  Flaodric  tbi. 

deiiafUci  generatim  tribnnnt  iit,  dem  olim  competierint,  ^ qutbot 

qui  fundant,conftruuDt,veIdotanc  cansahabent,  &comgIebaiurispa- 

'  cccl^amyelbciicficitui^itafcipc-  tronatiis»  icucoUationisoeflionem. 

•        .  quod 
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Scd  Tfat  qaod  vt  oon  Uui  examioe  eft  admic-    riom  deoegarccnr. Ad  ratiooc.eolla- 

Ti&lloniB  -  -  _  1   :  «_   ^ — ^ — LT  «.'^  •  ^  _  ^  . 


ceod^^ttiie^|iieoBBiii6mtdeo*  -lieoitiwfaitateoQftiniuftpeofiocii^ 

dtifn.cum edaiiipoocil. TndJd^  v  jrcetiMn  effean  niocarCcc *  ficaoc 

srft»  d.  c.  9.  exceperit  patronaius ,  Pontifex  referuarir  fuper  beneficio 

^ui  ad  Imperacorem,^  RegeSffub-  luris  pacrooatus  laici  ^  lUius  roentio- 

Itmes^i  ac  ruprenoi  Prtnc  ipes  per<«  ne  noo  USt^  argumtnto  c*  stm  dik» 

tineot,'AK vef6  memtniire oporcec  £imdemt,fttnm. ^rdUd.mc. udt 

nos  hicagere  deimmemoriali  coi-  fr^tLi.iftterminisGiga^s  de  ftg^u^ 

lationum  ea^jue  vniformi  confuc-  tf»Jie.  AmiRob.rer.  lud.L^.c.f, 

tudine  exgracia  A,poftoUca  laicem  Porro  Qui  talicer  confticucam 

pnefumpta ,  alioqoin  fi  quid  non  iis  peniionciojK>Itteric  en  incflmcrea* 

}>rxfidiisfulctatur,nopo(reiurcrub-  lemfimoniaqu«fitumeft:&curoid, 

iftcre  lat^  oftcndimus  fnprade  fr/t-  quod nuUu  cft ,  nullum  producat  iu-  SolatMiaS 

kemlM»fj^  quiaimo  etiam  vbi  con-  ris  efie^m ,  &  referuacio  humrmo-||^'^(^'** 

Inecudo  eft  immemOfiaUi  iftiormo-  <li  fiibreptitjafic,  nOo  videbitor  pre-  ^^*^ 

diprontfioiuYta  Wamef.nondoerit  dnceie  cfteftom  canonicae  pcnHo- 

fpiritualis,  &  fort^  nec  beneficia  nis,  quxfolutionem hujufmodide- 

omninoccdciiaftica.  ,  fendac,  quo  minus  cemporale  da- 

cum  pro  re  rpiriraali  cenleacur.  Ac 

.  CONSVLTATIO  IV.  vero  ipfa  pecunia  quxCumque(bi«> .    *  ' 

.  uiturrempereftcemporalis^fedcau- 

Bemjicium  patronam  iaict  non  fa  rolutionu  &  animus  attcnditur^ 

:    COnfertur^autpenJlonegraua'  ftudioia  voluntas  rcquintur  dandi 

•   turjnepatrono,  ^uidwmporale,vci^prednmi«ifti.N^^ 

^             '  «toahs,vcfimoniafit.f.yfortf£^)l#-^^'* 

QVamqoam  ex  {nprcma  cc-  foru  t,tf.i.cjnd,no}.c.etltefM£flioHesjc,  * 

cle(i;poteftatePooctfexde-  fn.c,venieifi.cjHd.c.CHmejlfet.(^ibi. 

rogareiod  patfonatnslaici  gl^.&DDM^muMuKaur.imimM*  . 

ftdRiiLeff.  deiuji.ii.c,  j^i^.^.».}^.  mtsi.dtfimtniM,c,  13.0.  too.Wsm^, 

tameil non  folec conferrc  bcncHcia  tom.z. conf.  xiy.n.x.  atqui (juauis ir- 

patrooacQs,nccvaletcoUatio ,  nifi  ricaiic  eiuiroodi line pacronicofen. 

dtferc^derogetur.  &pr2rertiro  (iad  rfifaftareferuatio,  velcoUatio  ^ta-  ' 

Rcges,Ducc<,velMarchioDesperci^  mennoipfoioreacfadojleddema 

neat. idemL^.n.  3^.  RotAdecif.lii*  vbi  patronus ita  velle (e declaraue- 

&  Reg,  C4*f.4».  fed  fubreptum  cen-  rit  jvccommunius  craditum  eft^.  FU' 

recat,Pf^tfici ,  & defticuendusim-  titin.dereftg.beaef.l.itq,i.H.  - 

petntkni^dn  orator.  fnmsde  Jeq.Felim.,imfritB.fu»iLlitn4 ^fO'Qs«'i>^ 

WiM,  in  trsB,  de  fenmmtit,  tenef,  ftol.  nocet  fMrpno.  tmf.  9.  c.  decerni-  j^iui"' 

q.  6.n.  iS.Fred.  de  Senis  trtUMt.  de  '^-f.  7«  &<jtt*  tbi  tf*dHntMr& 

ferm. benef. q. ^o, n,iix,DD,in Ciem,  jfi^-  fifrt^ne^qtto»  fuPra.  foB  FeUn^ 

t,derer,jenmmt*Felimiime.€mm9er'  cMm)CjUnillittsrolQmincerfic,  ' 

tebLmmt%*iefimt,&relr,imd,  Metk»  ^cque  dceiusiuretjucriakericoo- 

deCHr.iatrtff.deimr.fitftn,v.hin»-  ceilumfic.  Quarecum  Rexdecla-  . 

rtfic.q.  3.«.+.  Stefb.  Bertrond.  conf  rauerit  ad  poftulatiooem  A.  non 

.>99.  vifo  sonfnlt,  v,  i,f,  x,&c$nf,  obftance  ciufmodi  rubreptione  in 

455^. «. ).  tw^  4*  B0ttdit,  5»  itlim  icollacione ,  quafi  ex  fimplici  pecaia^  ^ 

^ofnfermmtetit  im  meiM&  dee,  lo.  ucionc  faaa,(ubciciti|Mnfiiioisfipbbi 

sUm ^tt. netdn.^.  MdniiCittt.de inr,  Pontificio  beneplacico  conuentiof 

fetrtm.Rebitff.ffdit,  benjitje  termmt,  nc,(e  eam  collacione  velle  rata  eife^ 

0,%t,Pef9nJ,  %,  Arreft, tit,dehemef,  Cctenicvcprobenda ipGi npn.itpteU 

W!r»arfMr.i!i(^.«i,t.qQaroquam  necio  ligaturonerata,cumpechiiiorroodi  . 

Bcigio  eia(modi  derogatioadroitte-  patroni  confensu  omnia  CDnuale(^ 

ictm«fedliccns,pkGiionicxfiCoto.  atatiFiemhvbifnfrd n,iuPmtJec,u  ) 

.  '  di 


I . 
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j}S  CONSVLTATIONE^ 

Jkrtf.ftfimt.  ^  jm  utntnnr*  cc£Gi-  M  &ef inc ,  oobile$ ,  noa  iodigi,  Gi- 

bit  M  ftibrepcioiie  iHiUitMi  rata'  cerdofees  «  qood  in  lota  «)io(]ui|x 

4w  HBtubit  colbuer^nftipfii  aaionepalaniprocoflerive.vficon..  ' 

penfionis  reieruatio  evtra  prsben'  itliofecreurijNunrij  Apoftolici 

ds  onerationem ,  id  cft ,  quateniM  nocj^j  inciurmodi  praxi  adroodois 

-floB  vkra  viram  aof  pofleflioacm  pefiti,alior0ni4"^)^'S"^  ctiwi 

4«'A.  porrigatur.  (icut^uamuis  lo-  isinficiatur,  qui  noniiiiclligitft  il^ 

catiorerum  ccclefiafticaruin  inlon-  licitum  quid  admittercj  c.^ertnas 

Intoiu.angum  tempusnon  (intpermiiTa ,  ta>  37.  X,  dc fimtn.  tamentradttumeft 

»pa'»iu>(ncfuftineatur  ricfada  (]ucad  tem-  authotitatero  virialicuiusdo&iex* 

'             pusperwi(stt^(ciflbvcut<svtcom-  culawAculptf  flcpflroa.JVkMru^LcMj^ 

inuniterrecepcuiiifateturCouuar.  19.  fi.  i.l,(ump4ter.  ^.T/ti»Je/fg»u 

\         tfim.i,viir.rff.Lt,c.\6./i.^.  ScGiT^Ce  ^Uf.  flnt»  fiHc.ad  auJieot.  de  his.<iai 

dilienciac  propcerfpecialem  omnis  vt  aut  met.  WMmef.  ctttf  ^^6%.  >t.^»  • 

' nuUicatis  tHMnmtm .  im  ttjttibm  t9m**Aihiex  Pefr§  de  PsM.  docet,  fi 

'       ^   iti  rifaiar ,  (ed  racio  vtili»  ab  inutiy  ijutd  ad  nniooiam  pertinens  anoo 

(eparandijVt  in  ruinmis,&  tcmpori-  id \olcnte  fiat ,  non  cfTe  fimoniam, 

bus  in  aliis  valdc  futiTragatur ,  vtin  deeft  <]uippe  ftudioia ,  ac  deprauata 

dooatioae  )oo.  fol.  excedente,vt  volttoiasyaAuf^^agenctumnonopc* 

cxcefltti  Iblum  refececur.permiflie  ratnrvlcraconiincentionem.  Icaq; 

(ammz           l.ftricimu.'.i.penult.  nec  in  adeptione  prxbcnd»  vitiutn 

CJie           quod  crgo  B.  li  com-  tituli  contradum  eft(c]uod  aliocjuin 

permutanti  libuiflec  diferte  remit-  etiam  A.  citra  culpam  proprum 

Wferdenuiaropenfioneffi.^atfvi.  adlpontaneamdiroiflboemoDliga- 

tam  A  cxccderet,  nihil  erat,  quod  rec  in  foro  confcientix,  r.ia^jitta* 

,               cui&uam queri licuiffct,  fi non pla-  tum.c.dehoc Auiem  de  jimon.  c.cortm 

cuiUec,  eraceia<^ioaduerfus  A.  ad  Jlttutus  de  trttaj/ui.  )  Ait^nu  pratdi- 

omoiaitpooeoda  iopriftiouffl  ftd-  dcclacationc  Principis :  nec  lo 

■  tom:  quippe  quireipti  non  aliter  lolutioocpenfionia)  actentaconnil- 

'.                      '        nec  alio  modo  rcfignarar  prjfbenda,  torump>critorii  authontatc:: &quod 

,            quam  ialua  d.  canonica  pcnhone  ,  hhoc  caiu  pottcriori  quicquamac- 

acceptandoautemiblutionemvnius  cufationi  obnoxmcfitft)Camcn  letk- 

cenooi» ,  quia  in  aftionibos  noftria  «mtiem  cxigerec,  000  ftacim  tiiii« 

.  {emperdeli^iexclufiua  interpreta-  lum  aonihilarcc,velexcoprofliicop 

tio  faciendaeft,  cenfendos  eft  B.  cem perceptionem frn^uum. 

j                          confenfifleifvjpenfionem,  <]uafiper-  •   Poenacjuideinpriuaxionjsobcen-  ^  7- 

CMulcmArVtittpretifhiBreoteffiynoa  toroio,atinhibikteoiadahtincoda^^v^°^bii. 

ta^icccflbfem  prcbendx  iam  tran-  4  Pio  V.  Cfiujl^.  imeif,  tum  ^ria»*»  net.^ qui« 

fitoriam  ,  vtdiximus.  ac  fi  rebus  fic  induAa  eft ,  ied  loquiturde  iis,  S"*^"'*^''*"* 

haerentibus  fi  A.  &  B.virum  eftex  adepci  fuennt  bcneficium<j  fimo^  -"^* 

•    MiioP6ntifieiobeflepleci(openfie>>  iiiec&.  crgo  A.  aui  ioonfifDimiaci,ai«i 

nemexcingoere  feptemanticipacis  vt  diaumeft^  «depcttteftYj^naibiiit"^ 

folutionibus,  noncl^iiod-^oisvel  re  ipsi  intibJMttooe  penfionisir^itc 

hoccriminetur.  fimoniamcomififletfubcafud.  con-  ~ 

'  Accedic  ^uod  ^ualifcnm^oe  fub*-  Aic^iuBftri,d^retineQdacft.iii|>ro-  .1. 

f^io  niDn  joAncet-  fimoniem ,  ftlfl  pnireennMiis ,  vcpote  ACiifittris 

amiflionem  vel  retentionem  graL  p(£oaIis,ne'ccnfebiturcompreheBk 

,  .  tite,  Ntmsr,deJhHmi  emtf  ti,  9,1,  fiis.C6ftitutiopdrroipfoiurepriua- 

'  «iooemitoducit.cum  rf.f.r»/f»»<tf»«r. 

^        Sed  ftilhid  «jttod  A.-leSi  iore^  <.dei>§e^.c0iifiitutusicskt€oti3ktavi<' 

VMmk- incotamofterunt,  incentionefiiaffi  deannff^c«igcc«:vcri>.«tflweilwA»6v^ 

|»triwi»procnl  abfuifle  k  firaonif  Ub«,(jnod-  tuF.juM  deptttemdiJr,  awMraif.OMU 

^oevteiqucvitn  hadenus  incolpa-  ftitocioencffibnc^eclarecoriatan- 

tum 
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tam  opns  habere  videbitur  qaoad 
feniin ,  etfi  poenje  incurfus  ca  noo 
egt    cywMT.  rMjflao^ 
f<        Sed  &  poena  exeomtnttntcatio- 

fioe  mor^<  C«M.  dt  SitMM,  comminatur ,  ( eam 
iiiciiittae,awctiamflcniciKariMiB 
protftfionc  bmontan  «ofiHniRaDr^ 

ntin  videbitnrlocu^habere  in  eo,^lii 
mortalero  culpam  non  adroificiffM 
darjn  Mmnd^.ij  .«.^.c^u^non  Cffe& 
decur  veperiri  in  eo ,  (^i  non  vnum 
domtaxat,  fed  plures  eximi^  peritos 
cpnfuluit  ,  ecu  errarinc,  Nmut, 

Sed  ne<{oe  A.granat  quod  permn- 
^'^"'«^•-tatiOjCjuxdc  iurcadmuci  dcbetpcr 
wfiaiTpef".  Epircopurti.r.  (jUdfHnm.X.derer.ftr'' 
BtmauoSi-        archidiaconum ,  velalium  iu- 
y*" .  rifiliftionemecclefiafticemhibeiii- 
canm      t9ta,ZA»elifi  CUm.um,t^,derer. 
t^ff*    fei^Wut. Pel.de  Vhild.de  fermtit.henef, 
3^^**  ^.4.     z^.apud  Principem  fit  per- 
ada,  8c  ab  eo  collatio  fada    uia  id 
moribusin  multis  Belgic«  patroAe»- 
tusRegij  ecclc(iisobtmetab  imme- 
moriali  tempore  :  noti  diffbrmiter 
.  tAt.i^o.XMuJtih.tMt.X.decUtL. 

«(r/.iiMi  V4r4)ir«  tam^ecfi  «dmiffioCa* 
'  pitularis  etiam  pro  inftitutione  ka> 
oenda  (itin  collegiatisbeneficiis:  & 
.        confequenter  penilo^is  confticotio 
fiiper  beoeficio  ioftoieifi  tiralopo- 
felTo  faAa eft,  lion  aotcm  nundina- 
tio  priuatx  connentioniii  cifrelegi- 
timam  authoritatem. 
^  Sed  difficultas  eft  in  tenore  lite- 

la-ft^b^<  nrum»vbi  PontUex  edmiffl  refig- 
nationereferuaCjConftitnity&afljg- 
natftiper  pr±benda  fic  vacantc;  &- 
d.  B.  pcr  aliasUteras  per  Ofiicialcm 
ordinariom*  coaferri  i  Pontifice 
ioira^cum  renereiam  B.non  aroplins 
jofTct  refignarecum  A.per  Princi. 
pero prouifusy&per  .capiciiioffl  ad. 
«niflftteftei.  &iicexeodemtenorc 
conftat  (alsa  feii  iimulatl  rcfigna» 
tione  cfTc  fubrcptum  Pontifici.  Scd 
iam  mox  ciiximus  iubreptionem  no 
inducere  iimoniam}  ne^ue  dcfedus 
•ft  in  fiibftefitialibitor  vt  pnca  relig- 
■adone  hic  vel  Romx  hidl ,  in- 
«qnalicate  foiftuam  |  coDfidcra^ 
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cionc  ne  re/ignans  ex  ea  nimium 
patiacur  diipendium,  confcnfu  A.iji 
peofionem ,  afligoactone  I^oiicifieii 
re  ipsl  faAam ,  &  (cparato  aAs  4 
literis  per  qtus  adum  alfj  agcH* 
dum  demandat.,  (cilicec  Officiali 
Ordioario  coOttionem  pr«beiMj« 
rcfignatx.  Vndehocada  noo  per« 
fe&oaltervires  non  amittit  :  vtile 
ab  ioutili  aut  impcrfcdo  non  vi- 
ciatiiri  idco<^ue  nihil  admiflumfi-  . 
moniac^ ,  fi  etiam  penfionem  foluac 
bullis  non  leuatis  licet .dummodo 
Pontifex  re  ipsa  aflignationem  fe-  - 
ccric.  Rehi^.  de  fmf.  fcff.  n,  tz<* 
'  *%f,  'Pefmoc^tes  etiam  referan-  ' 
tur  peritorum  confilio  ftylum  fe- 
cuci  ,qnodicuntin  Curia  Rom.de- 
berc  rel^iMri  beneficium^  quandO 
fiiper  eo  ibidem  releraamr  penfio. ;  - 
Sed  replicabis  j  gratiam  irritatn 
fore  voSuiflet  Ponnfex  ,  fi  totum 
narratum  fuiilet  ,  &  fic  penfionii 
oon  ric^  confticucc  folucionem  ac- 
cipiendam,ac  fi  nihilconfticucum 
foretj  adeoquQ  (blutioneroexcau- 
/a  irnta  fadam  in  fe  omnino  efle 
ccroporalcm  :  fed  refponderi  riu-- 
fnm  poC9ft«<|uidaAtt%  kriie^ftni 
aniroum  tamcn  oi^nim  pnodcco 
poteft :  itaque  qui  pcnfionem  irri- 
tam»  oiiam  ratam  putac  ,  foluic  j 
qooad  M  \tth  yolnntaeem^Simor 
niacam  noo  habet ,  cfto  rcs  in  f« 
ip(a  fimoniaca  fit.  nuDum  porr6 
dclidum  fine  aniniodeprauatoeftj 
ac  dolo  :  culpa  etiam  ex  peritorum 
cdvfiilcoram  attchoriraCe  ccfiift}  vt 
diximo$,adeo^ue  ciim  primordiM 
quxfiti  tituli  non  maneant  infeda; 
A  retinerc  bencficium,  &  fruftus 
percipere  itaopocerit. 

CONSVLTAtlO  V. 

Aduersus  ius  patronatus  frd-^ 
/cribitun 

ANniS  cenram  patroftus  iure  . 
patrooacus  noo  vfns  prxl 
icrjpdloAM  IhbmoMf  efi^ 
«eoteri  debet  ^  atqoci  confequcn- 
mr^it  ^i  ha^enus  coniailic  Hbeirft 
JFf»  detff* 
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^incepi  conferre  poceft.  e«  vir^  dtm  promoueaot ,  ((rorcs  auferani^ 
Citi      prKrcripcioauin  ,  &  £iuor    mor^  ejneo^eiit ,  vitia  eradicent. 


lilMctMii  ,  iE  eaumeipatio  i  itwt  viitntosftabiliMt  t  id  quodierio  iuU 

patronicus.  cui  aimodum  Eiuet  modum  iuculcat  Concilium  Trid. 

CoociUUai  Tndentinom  fti^tc.  <f.  f  24* c,\.  Epifcopis  quidem  oronin6 

f.  44.«.  4  2.  quod  etii  plen^  io  kac  omnibusquocuroqiie  gradu  fint  ,vc 

Imwena  tn  kis  ^Utlooibns  Boa  propriani  dHBCcmn  qao^oli^  ol>« 

ttcepcum  s  tamen  admodnm  &Hif  cooc  t  ropertoriWotiMB  pMinitti^ 

rabife  eft  in  ca(u,quo  iuscommU'  vtfuaobita,  prouinciam  pcragrcnti 

ne  liabet  conforme  ^  vt  io  cente*  causatameam  CoDCilioprouincu»^^ 

flAiUpfxrcripciQne.pnrfeminqiisn»  li  priusprobatli  inferiofos  Mtem,ni. 

do  odi  patroaacum  practendit  iuxo  vbiha^nusviiiutionem  exeiceie  . 

ta  rf.  f, 9.^  tx,  «utnentico  docu-  legitinie  confueuerunt  ,  dcbcant 

niento,  &  aliis  iure  requintisnon  quidem  al]umpto  notario  de  con- 

oftendit  illud  ftbi  competere  ,  &  ienGi  Epiicopideincepsperfeipios 

qnidcA-  «X  fbniatbne  ,  vcl  doea*-  tcnt&mdiflnABOifinmi  vi6t«ce.Vi- 

tione  de  propriis  vel  patrimonia*  iitatorcsetiamiiCepicolodepOCaa- 

libus  bonis  tada  :  qui  eft  verus  di,  vbi  Capitulum  ius  habet  vifl- 

patronatus  •  csteri  magis  per  vo-  tandi ,  prius  ab  £pi(copo  approben* 

cis  abofiiaiA       '  tur.  (per  quos  ceroen  fisogt  officio' 

Qs^mqoamvcrilionpoteftcol-  •  nonin>peditnr£pi(copus)quinim6 

lator  fibi  confcrre  auirerinerc  bc-  infcriorcs  ipfi  pcraftjc  vi(itationis 

neHcium.quodalteri  conferre  po-  rationem  redderetenentur,</.r.3- 
coafcnc    teft  velfimplcx  vel  aliud ,  prout  izi       Forro  Epifcopi  vicario  non  tri-^*»"^^ 

wi  fmii*.  pctfOiio  exprcrs^  i4  cflr  dccifiim  boicor  auchoricas  vifiicndi,qnafi  illo  " 

r.  ftf  n^tu,  i6.  €,  cmfHUut.  15. 14  decrecocidcmandetur: ied £pi(co- 

detHf.fAtron. folettamenhzc praxis  po  cantijm  jvt  fi  ipfe  impeditus  fit, 

iHobari,  vt  patroous ,  qui  fibi  pro  per  vicarium  generale- vifitare  pof- 

iibleocodc  occeflitace  bcacfieinm  m.  impcdimcocom  crgo  Epifcopi, 

fiu  patfooatus  conferri  defiderctt  lc  eius  delcgctio.requiritur  ^  noa 

ius  uium  nominandi  ,  feu  pracfen-  iure  Vicartatus  tranfit  vificandipo* 

tandi  pro  ea  vice  io  manus  Ordi-  tefta«.vt  fcDtu  ^arbofa  ^  tA  ep  ci-* 

Kn hii»  A narij  repooat » U  ab  iUo  fibi  pctac  tgHMd^.i,  Vicarium  Epifcooi.  nifi  An  fii  u- 


ColTa>dr 

tm  pstto- 
DD*  non 
poicA  fibi 


Sf  (?  ccflb 
im 


De  CenTibus. 
CONSVLTATIO  .1, 

DeVifaatme. 


VifiMte  Ae- 
bc«t  Epif- 

COftlt^o* 


tiHMdx^l,  Vicarium  £p>(copi,  nifi  A«t  fic  \ 
«xpfefi^  idcicommitutur,vificare£  ^** 

non  pdffe  quamuisfecus  fitio  Vi- 
cario  gencrali  Sedis  vacantis.  nam 
vt  in  Cipitulum  tranfit  omnis  £piU 
«opi  inriiaiftio^  Az9rJ9ftjm9nLf.K 

f.  6.  nifi  ius  difert^  aliter^ 
decernac',  ica  per hoc  in  illum  eius 
cxe  rc  i  t  i  u  m ,  q  uoad  pmoia  1  oca  qu« 
ipfis  Epifcopas  poterat  vifitare:oifi 


ANimarncnratioperaginon  ^  

poteft,  ^  fflbrbi ncfcianniR  .(on^  exem pca» quz  iure  ttotib^  dc- 

hi  fciri  non  pofltmt ,  nifi  vt  legaco,  fi  ftatuamus,  de  quo  mox  vi- 

medici «gros vifitant, veoas explo-  debimus,qu6d  in  Capitulum  tran- 


ranc»  tdooca  morbisfcmcdiaprr. 
fcnbunt ,  ica  paftoies  ooes  enaticcs 

pcr  defena  quafrant  ,  innentas  ad 
caulam  reducant.  £pifcopis  ergo, 
rnpcrioribus  atquc  inrerioribuspr£< 


fire  non  pocuerit,  vifiurc.foieat.  Vi* 
cariiispocrd£pifcopide  iiiie.Com- 
muni  ctiSad  vifitaciooeseftAichi.  a« 

diaconuf.de  quo  accipiuntquidam 
c,n$ndeberej,  %o.  &  id  diferti  hc- 


Arckt* 


latis.qnibusios  vificandi  compccit»   beot «.  i.  &^xM4,  Anhid.  cac 
grauicerincombit^vtdiGecefesfuas,    propceiini  inte  pcoprib  ftii  Bcci 
^diftiiaiiiiopigr&ferigceat,fi.   ftraciiicflaipettu        r  ^ 


Sed 


Dlgitized  by  Google 


CANaNlCifc/tiD.ftl. 

Sed  reftnaius  de  co  ioqmtuf  ^ularis  bWcfMM«;  ht  t.9.Lu 
•.aenr.num  ^     ,  ir,  ../T.     c.ncilif  Tridcntim  &  alioquin  fu- 

pcriorcs  moncrc  vtcorrigcndi  cor- 
rrgant,  alioqtwn  ipfi  fupplcant  jft- 
cundiinitameii  regulana  inftimca, 
hon  obftantibui  ^ibiifbniAqiie  ia 
c6ntrariani.  r.  19.  de  t^miL  Ctmi» 

lif  TrU.     '        ■  • 


Tridcntinura  d.  c.  j'.  ex  c|uo  &  pofle 
.  Epiicopom  przfcribcrc  inferiori- 
cer mimnn  cxpcdteodie  Tificattos. 
comitatum ,  «c  e^itacuni  j ne 


ccclefiii  fint  oneri,aiunt  pridem  dc 
cifum  cire.  nam  ctfi  Alexanderlll. 
^e,  'nm  Bpifcopus  decenfib.  pridem 
iHam*  prclcripferit ,  «lualis  excedi 
htillibi  po(ref,non  tamen  quahsfin- 
gblaribus  locoi^um  circumftantiis 
ottnind  rcfponderpt.  fcd  cnim  in 
ireteribus  canonibwprocaracio  nd 
in  pecunia  dabatur,Trideoc.  aoreu 
oprioncm  vificacis  cribuir,an  in  an 


Aaca 


Quae  porrd  fo  vifitatione  ordi-  ^  -_,„^- 
ea  lon t  ad  rooram  cbrreftioaem»  waTcoite. 


per  appellationem  aut  gucrelam 
non  impcdiuntur,aut  fufpendun- JjfialiJ^" 


•i«M  iui^«iuiun(ur  ,  auc  luipcndun- •ellado 
fiir.  vt  refpondit  S,  Congrcg.4g«^»u^«afiM. 
V  Ztnl.  in  prdx.  p.x.wHjr.Ju.  y .  fic 

pndcra  dccretum  c9t  in  c.  sd  n§.  StA^em. 
©ona , an  in  pccuma  prxftarc  vclint.    Jfr,m  dc  nPulUt.  &  in  1x\i^ftx:,x.fxx, 
^«odatm  ipfii  Epifcop.sol>rifict.fic    r. ..  c^/  24.  c.  10.  tamctfi  apJieU .•^'ir.ri, 

lanci  a^oram  ^copia  dari  debeat, (loo^dLpif. 


l 


vo  ea  opcmoe  Gepius  iudicarum  re< 
ertSTeucacaaMCtfnf/itr.  id  Ordin. 
(•mptLdth. \J,\.n.\.verk.Unr  freten  - 
im.  vbi  cicat  «x  CmeiU»  Csbiienenft , 


ctiam  gratis,acquc  intta  30.  dic$.''°P°"' 
TrUrnt.f.^.c.i.c:G  Conc^Ui^^TT^t' 
10CU4  dilertd  loquatur  in  crimina- 
libus  canfiSfpropriz  autem  vifita-'^"^" 
tionum  func  corrcdorici  r.  udi_ 
c:»(ib.in  6.  (juz  etfi  ctiam  de  cri-. 
minibus  iiiftnuuntur  ,  non  tameil  , 
liifi  de  taotociis,  iifijuc  ctiara  emeh- 
dandis  excra  onlineffl  ^  non  pceoi 
ordinarid  punienilii.  d,  c.i.  dixi- 


t/tcum^ratigrMm§3i§/te  »§  cahnfus 

^     .  demiudictMrieinuecHene  fiifendtApid 
exi^Mt.  fic  cx  D.Auguftino;  non  ex- 
J^eSentmereedem  ^nif^vndejAlutem, 
repecic  Tridencinoffl /r.  ij.twryPr. 
monentur. 

M»ibi»>     Epifcopus  autem  vifirare  erfi 

non  impcditur  ab^  infcnorum.  vili-     mus  tn  lur.  font.  ncn.  snal.  dc  accu- 
pof           noniH)tjftcameoaauniab   /4/.,.,.  mcrccs  tamcnNotaniaaa 
fi«  £pit.  lUi»  agcre  ab  illis  punicos  iteAm    fcribencii,roluenda  eft  bmnino  4  t 
«V '     panirc,  abfolutos ad  incudem  reuo-    fieappellaosiaa  ruorompco c^s* 
careifliuootorium  fit  pcr  collufio-    ^  %  r     •  r 

•  nett^^aliisooorea^aaam  cflc. 
'     "inbnocorto  comprchcndo  id  quod 

ex  a&is  liquidum  c(Tc  poflititdeo^ue 

•  infcriorcs  Epifcopo  rationerh  red- 
dunt ,  dep outioncs  teftium ,  at^ue 

.  «     iotenaafta  eihibent.'ex  ^bos  fi 


rcrt  ad  fuperiorera  ,  erogatorum 
partcin  rccupcrat  ab  aduerfirio, 
n  iif  vtamt|  ac  eofifuctudo  coa. 
fonet  tHdtwt.  f.  14.  (•  ao.^  mt^ 

Vi>iEpifc«; 

St  antcm  appelleturab  iis^quAPi^^iisoaai 


.  .    Epifeopus  dccrcuit  ,  ctiam  tan-^^'^, 

cooftetp^perameflb  icfflgdUm,  qtiam  Sedis  Apoftolic*Delegatus.5S 

iniegrum  ent  Epifcopo  emendarc,  non  ideo  netfcffiri6  ad  eandeSi  Sc-  "* 

fub  modo  vifitauonisj  id  eft,non  dcm  taiiquam  delegantem  appcl- 

-   \  •  cmnpilatQ  procefln  s  nam  ilio^oin  latio  ducenda  cft :  ftd  propom  po- 

fi  inferiores  mridic^  proceffsfiot,  left  aprfd  MettopolimiuBi.  vt  li- 

non  nifi  vii  appcllationis .  quod  pioa»e<poodehintlnterpr«tt$.duod 

•on  nt^^eftum  eft,  comgi  po.  nofi  tantum  accipicndum  vidctur 

.*         •  •  iit  in  cafibus  ,  quibus  Epiftopis  ' 

Vtfabm     yifittCOcibDsfiptfcopis  .aliir^oe  compecit  iorifatftio  fuo  iure  ,  fic 

rnp«ieHba$ctiamconceditur,tao-  eiitliorita*  deWati  ad  iHicorrobtf: 

'  qtiamSednApoftohc»  delcgatis,  randiadicaaeftjfedetiadamciMl. 

vt  vifitcnt  au«curo<juc  bcncficia,  ftat  nonnifi  dclcgata  iorifdiaiofte 

^       .  «ciam  fflooifterit cemmeodata , fic  compctere.nam  d.c.i 0.;»«  in  his.ixi' 

ciempci,  ia  ^ibot  imi  vigct  fe-  ^m^xemPti§au§qi$§mid§impediMti 


54*  CONSVLTATIQNES  ' 

f^Ct^t.i^  quibufcMHA  fxcmfti»,.  ctmju  &  .rqccedexe^oe  Oj^jttilum 

mtiu  ^fmme  fiffMgMiftAiu:  ca^um  an  4MiMipm  ommiifr  i«^iC|iatoiiem,  - 

^rgo  ftoion^  et;am  exempiiontf  qu^e  per^ilx  fpecUlicer  noa  fiieni^ 

comple^itar' quod  dicit  ^.C4.  ff  delegau  j  fed  dignicati  pcrpeci)^ 

veth .  ^Mtfcttmqtte  fccuUres  derittj  commifla,jdco4ue,quod  airBarboia 

q^Mhercitmf,exfmptti,ijtu  dlih/M^  ddd,c.i,m»%,  non  poiTc  CApiculam^^     .|  ^ 

iurifdiditm  fuhejfemtit  MmcnlBr  mnni<iin|ii  cipqobia  exempca  vifiy  ". 

terpretes  appellationem  ad  Mecro-  tarc^qiia;  po|tcriat  Epircopus  vtder  * 

|)OUtaDUin  admictunt.  quodeoma?  legatus>  accipiendum  eflede  dele* 

gisdicendumeft  ,<}UQdexpluribu>  eatis  eiu>pcrronz»oondignicati4,Ae 

€oocili)  Tridentini  focit  cpnftet  ScTrident/.  a^.irrrr.  &doai|n«9, 

'  tncntcm  illius  faxis  fuifle  ckcmfM  dm  c.     dr  fii.  ibidem^  EpUbopic  ' 

Cionnm  efFc»au'>  prsn^mdere  ,  quan-  etiam  Sedis.Apoftolicz  authorttatc 

tum  populi  falubnsdiredio  cxigit,  curaoda  commictunturad  Capici|i.- 

vc  Epifcopi  ^/irj  ^  io(]uic  ConciL,  luro  (pe^rpSedevacante, 
yr24.1r.to.  q0em  regMttt  ftftAitn  fef^       Ad  imitationcm  Epifcopalium  Vt^^wMott 

•   (intin  ofjicio  .^atque  ebfaientia  conti-  vifitationuro  rucccflerunt  vifitatio- *^^T"j^ 

rere.  8f  rcfenint  quicT»  diuinCon-  ncs  regularium  prxfertim  excmp- 

ctUo  Tndcncino  fui^ic  actuni  ,  vc  torum:  licut  &  Capitula  lUorum  ge- 

emnin6pmniscxctnpcibtoUeretur|  neralia,  in  quibus  vifikatoret  dcpo- 

(ed  virumreuercncius,vtea£pifco-  ttBair»imttttn  func  Synodos  Epif. 

porum  delcgatio  fierct,<|u;i  cneiJJui  copornm  ,  in  quibus  Ciftcrcicnfes 

jdcm  Qbcingeret,v  ncieiit,  vtconue-.  incer  pnmosexcropci  ab  Innocen- 

nien^  dicatur ,  ne  appellattones  in  ciolli.diaintttr  exhiig*  cttifMetitm 

viiicacionucaufls  inRomanamCu-  diMeflenius  informxti.  c,im  fimgMlis. 

*  riam  introduci  dcbcant  ,  fed  adiri  X.  deflMt.  monAcb.  hos  fccuti  funt 

foifint  Metropolitani :  quocfFciftus  Ordinet  mcndtcantcs.&  commen-, 

ibccurj>erindeac{lccflkrecexem-'  dac  Innocenc.  III.  prxcipic<que  vc 

ptio.quo  celerius  cauGc  expe<lian--  tn  fingulis  regnis  fen  proninciis. 

tur,vcmores  bonijfirmentiir^pfaot  fianc  huiufmodi  Capicula  fingulii ^^*:^ 

eliminentur.  cricnniis,  ad  quas  fupcriores  cuiuf-p^^H^j 

Anftel  cadcm  dc  caufa  expcdirc  que  Prdin^sconucniaoc,&  ad  mo*.       <  , 

.Mcvacae-etiam  illa  poceric  Capiculom  Sede  rem  Cifte^cien^ifm.fA.^^letifsenti- 

?»gim5 1  y^eantc.quxEptfcopis  iureOrdina-  in  iif^uc  ordineaMr  »  ^niaiBnia 

rio  quarouis  fpeciali  cnbuuntur,  &  monafteria  cam  focminarum.quim^ 

accefToilacancuineft  dclcgatio ,  vc  vtrorum.  ciufdem  prouinciz  vi(i. 

de  facultiiticrjbocaperConc.Trid,  tenC)i;ortiga(>c,  atqne  reformeot. 

tJftJ^Jixintmsimlur.fettt.noM.dftd/,  quamjConfticutione  jnnpqat.Triii. 

tle formtt.    remiff.n.i.  timctCxctiim  tf^  r^^.  r.8.  mandat^ue  in  Congre-  congygn; 

de  iis,  qux  non  perfonz  ,lcd  dtgni-  gationes  rcdigi  fingulorum  regno- tioncj  ibo» 

ucidelcgacafunt,non  maUdubita'  raro  feu  prouinciarum  monafteria.  "'f^mj^ 

,\  ■  \  (iiu;etiam  apud  auchores,q|i|M  CjljtaC;,  qnx  Capiculii  geoerahbus  aiu  Epif-  gmmH 

Sioditzdemstrim,  Itb.  8.  d,  t.  «.i<i,  y  c«otf  tuyi  rnbiont ,  necrpios  habent  i*^" 

I  quoniam  perpetuo  comifla  dignita- .  oroinarios  regulares  viittatores :  in  "  '* 

ri ftnoreunc  in  nacuxaordioan^^  j^Vh,]  c^m^ue  reaiMctropqhcani  eacoo.. 

riQidiof is,  npn  ele^ perfoiwiii*.;  aocenticni,li obleqneBtey  noo fiie* 

duftria.»4^  PPIfil^jeTiiiqe  iive  ina<  ,  rinc ,  Epifcopis  locorum ,  tanqoam . 

giftratus  competont:  Jjw Zr^.  z,  ,  Sedis  Apoflol.  delegatis.fubdantur, 

2.4o.».t3.Ideoquc  facultas  tributa  DifFort  crgoTridentinun)  ab  Inno- 

d.  c.  to,f  jj^.f.6.  c.  J^.f.  i4.c.4.£piG-  ceotij  Conftttucione  j  quud  illaecia 

copis  nocori^  exempcos  :vi£candtpM  comple^amreainQnaft«ria,<]u»Qr*. 

&corrigcndi^Sede  vacance  Capt-  dioariofub(uoc:^.Cf«/if||n6^<c^^ 

tulo  Gom|ieMipji^Q^abs.rationc<li«  .  #/4f««^c^./irrtfyc6aeaiapttneo. 
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^n^l^.CiiH^  yiaucores  dcpy|.  MvkH^tn^^ablhi  Wqmf.gdd.c.  j. 
tentur ,  <\xxi  tcneaniur  fqaf  Congre-       14^  j.5^..vt  &  paftus ,  nontncrcc-  E'  P^ftui 
^ationu njonaft«j^a,frt<^ucntcr  vi^-    i^i  equoruni  <uu  foluendx.  5'.!.^^./:  '^"«'»«* 
iarp,;«cporumrctor.^|^ipniinciijn-   ^QiMr#.».32.oon  tamencxcluditur 
*«r«. f.«.  fj.i^0fjm4*€,m^    r^lotidMllltdratici,  Synodauo,  vcl  «• 

chariMtti<tfttbfidii,cenfiiitoucdii$;!?;;^^ 
debiforum.  Sirhof' /».4X.quamquani<<p««nni«ti 
rcAius  haec  extrj  vifirarionem  rcci-"'**"^* 
{uantur:  tUH»c|uuminu^  iimulgrar 
t|«iK4tum  quo  magis.vtteAirfpe^ies 
tt)ali:.duni.«t««fit{«lnti0ntt  in^pentf 
non  func.nec  omnes,qui  has  videa^ 
illas  fac«,dj  ilyiguunt. 


^ulu,^.»rdi»et>tmr,  f).Q(^  vetat  tamcn, 
etfixion  mandct ,  monaftcriisOtdi- 
nario  fubduis ,  qoin  rcdigerc  fc  pof- 
fiat  in  Cong$egatiQnes.  quod  per^ 
mjCit  d.c.  in  itp£tfi^f  't^iac  9pim 
diHirtc  illud  abrogat ,  vt  neque  cx 
toco  jtinouac ,  (ed  lUius  dumtaxat 
forn|am'oli(eniaVi  prxcipit  ab  iii, 
<)abs  in  Congrcgationcs  redigiin^ 
bet.  quodcap.  B.^WcymCius dd.ctt^ 
Jiit.  24. 4  Conal.  Trtd.  tnn»u4t.  confi. 
t4.reAc  eoarrat,  &  Innoccncianan) 
coflftimttooem  explicat.(ed  noi^e-' 
aeitannfr  ad  vifitauone  s. 
.  Quas  in  omnibus  regularibus  Tri- 
deotinuoi  r^  qu  u  i  t.  r.  8.  r.  2  o,  c.  2  9. 
i»  fvjg^  v&i,^oc  i  Tridenrino de<^ 
leietalnnt  i  oninibus^ifcopiftfSe 
Ordinum  rupcrionbus,  vt  cxccutio 
.  ni  mandencur  ,  grauitcr  prxcipit. 
vnde  tam  geoerales ,  qu^n)  |>rouin- . 
ciales  idbneis  tempbrilnii  vifitacio-*, 
tiespcragunt.  quz  pluribu&Conci. 
li)  Tndenrini  locis  8c  commen- 
dantur,  &cnequibusremor]s  earum 
finisfcti^etur  ,vbiquc  pronidftfiri 
tifKfiuiip.  Qg^etiamfpe^r^eipfiyil^aui^i 


Vifiratio 


CONSVX:TA.T:IibljU 
Cenfus^  quo  fohu»d»s  ? 

V 


wfufCT.  . vUis  mora  aut  fumptu  graucs 
fint,  ne  fua  qoarrant  ,ied  ^uc  lefu 


Nio  eccle{iarum  deS.  B.^ 
B.fadaColl.  M.L.  difert* 
Epifcopaii  ccclefiae  Caroe^^ 
caeenfi  in  .ffscognnjpocni.abftrA- 
Aionis  f^^uiini':diaalr9ai  «cMa- 

rum  refemiii^dj^narittm  a«c«ttm'fii- 

lutum. 

>  Sc^  ex  vcc^is  ciufdsm,\  nionisfcu 
confenfus  <}vibiis  ts  denanus  fol- 
uendus  dic(tiir«x  firiiftiiHH  ipGrUim 

ccclefiarum  incorporararuni  vltra 
ca,  quac  wm  aniccx  ns ad  di(fV.im" 
Ccdefiatn  f|>caarc  ,  &  pc.rnncre  for 
lebant  ,  ftaliisiteruni  verbis^  ^ui- 
bus  dtcitur  j  &qu6d  iifddm  vicariif 

,     ^  prouidcatur ,  quod  porerunt  abfque 

Cbrifti  ^  ne  i|«  ,comites,attC  mini-  uii  detrimcnto  compcicn^cr  iansfa- 
ftri  mttnera  etiam  (ponte  o1>laui&> ccrt  de  aorcb  denario  fupra  d.  &c«; 

,c'-.     cipiant,  fubgrauiOimis  poenisjvi-  au4d  ipfi  vicarij  ad  foiutionem  d^ 

ftu  frugali ,  comicatu  fic  cqututu.  denarijteneantur  ,&  niuaftriai,c« 

.  niodcr^tp.^crcgri  ;cqntenti  iint,  hi»  inquam,aUisquc  eiufdem  Ibb- 

fraKtlilUktuiq  iti  cittiMte  rna  poaitari-iMmx  ftanti«ver^is.|nptaefl:qujtftio  cum 

procauria.  dpbc(m,A4"«^(ff  illic  ,  vbi priuile-  pvaiinm  nlotes  denahu? ille  falu- 

git^n»ytifl[caratisOrdini  MclitenH  tus  non  eUet  (olutus ,  &  Epilcopus 

vpitis,Ve!confuetttdqhabcc,vterai< ,  ilnfuerpicn(i!^.  qui  in  ca  parte  iit 

Cis yiQtentnr.  &  yhi^  fi4.eii»Jifl|bct,j  £pifi;opi  CalnejaccoCis  iocum  fuc- , 

vt  laici.  vifiuntemprcNi^ent;.f««i* .  cefliti wiieiiiH3jj$illiferre}i<fnA  es-  . 

neri  in  ea  poflunt  volcntes  ,.non  co-  igeret ,  quis  ad folotione  iufticoiti^ 

giinnujc.  £jirhf4  (^r-cit^i  ti4J,s.^. .  pellaretur,  pratdiftum  Collcgium, 

«■ofe     nullatenus  in  vna  yj^atione  binc. ,  aov  Vicariji  cum,  hi  ^ucrcbaniur 

pracanciooesliaberipoflint,^m.  ,  paociienniffin^ f^recepiiTe^ae 

,  lii^p|il^^fitentnr%ai$.fbrtd  vnus  iniquaiDforeliKffe0ar£reli^oisol^ 

prandiom  ,altercoinarapr«ftet.fcd  ligari.CcJlegium  autem  in  vicarios 

Ncrvlua  bic  vidus,  pra(ter.  cibari»,  fqlere hoc onusf-ecUnajre,.oeqttcfe 

■^  '      ^oidgnaiQcontin^Mieainediciaas,  ante  bac  foluifle»; . 


N«biM 


e 
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.SMtnendam  ver5eftvtrorq)efle  iinponerenonpoflint:V.«re^J.A  . 

obligitos ,  CoUcguini ,  &  Vicarios;  cenf.d.c.c0»(fMrrfnte.  nifi ratioDabi- 

CoUc^iuinj  quuioftruroentum(<>»  ItscauGiidpoftulanem.  t.cimAf»^ 

rtac .  ceaitim  lalnti  ex  fjniftibittrd^  JMm.    fnbihemm.X.itttiif.  Ra- 

'  rerueritidqtia^^ea  ratioexigit^  tioiubilis  caufa  eft,  quando  Eplf. 

vc  quibuspcrvnionetn  iftorum  Fru-  copus  ccclefii alicni  CoUegio  vnit, 

~  Auum  bcneficium  conceditur ,  ab  3uc  in  vnionem  confentit:  vtpote 

' '    iis  benciici}  recognitio  prcftetur.  cum  impofternmlibera  eiusdif]^-' 
qai  fenviaat  comnodttn,  feiH  '  fitiottlliCiirtConMteniiioosvnio* 

tianr ontis.  Vicarios eciam ins  com-  nrt ftatnere  nihil  poflit , quo^  beno' 

tnune  c.  z.  (j.i.  (ffdecim.  h  S.t.de  ficium  aliqua  annua  penfitatione 

^«Mr/i^-.jr.^/r^rj^.obligac ,  verba  recoenorci  xquiflimum  cft,atque 

inftrumenti  obligant ,  vc  eos  qna-  coblaetnm.  vt  in  4.  vntone'  ioftn 

feprsfentanies  fuarum  ccclcfia-  CiuCtttknar,metteicJi*C4MirMt»t 

rum  pcr  vnioncm  RccSlorcsEpifco-  Jis  fereum  fMmrem  dtfifndta  fMtere' 

pushabcac  obligacos.  quem  ctiam  /«r  ;  cum  ergoomnesecclefiaccuiqi 

' ,  proijida  tatto  mouit ,  vc  incra  dioe-  £^ifcopo  ilnt  fubieftx ,  8c  in  fiibio^ 

cefim  fiibieAos  habeat  debitores,  ftiontf  argnmencom  eiufmodi  inra 

neqaecnmCoUegioextradia:ce(im  prxftari ,  ac  referuari  foleant ,  &<!e 

de  iuribus  Icgis  diacefanc  ire  dif-  iurc  alocipretbytero^ideft,  paro- 

putatumcogatur.Sedtaroennecea  cho,  c.  inter  to.q,  \.c.nec.num.  lo. 
claniiila.extmit  originariosdebico-      3  adeo^ue  iis ,  qui  iuraparocbo.icB  icdo* 

'  'iresjideftHBAores.leuqui  nunc  per  rum  pervnioncm  inletrans6mnt|*o4bnHk 

vnioncm  in  rcdorum  iura  fuccene-  refbluendum ,  vt  diximus ,  omnlno 

nint,&iVuauspercipiuntreftoruro>  eft  ^  prxdido  coUegio  candem  re-  ' 

I    tametfi  eis  Vicarios  corttOi  (li(eR^  cognitionem  ((tonnara  eflSi  cifdleo-  ivt&m 

adticiant«'  ^ne  ipfbs  ecde&ftimincofporau-f*^^""*^ 

\^:\Uoyi      Quaf  vt  planiora  fint ,  memorii  rum(iru£)useidem  rccognirioniob- 

of  nrtcc-  repetendum  cft  ,  quod  prilci  cccle-  noiciot  rcdc  conucniri,  (ainri,  &  ar- 

"'^  iijccanoncsdecreueruntjoronescc-  reftari.  iicutlroperacores  Antonius 

clefiaS'Cam  docibttfi  fuiiin  Epifcd. '  ^flE  Vetns.refirripieraot  inveaigaU* 

pi  poceftate  confifteie ,  atque  ad  or-  bni  i|iik  pwdia  non  perfonas  con« 

dinationem  ipfiuspcrrinerCjry^rrrt.  ucniri. /.  7.  i).  <^f^^/if4»,  fcilicet, 

lo.f.  t.  adeo  vc  concraruim  quif-  quia  ipfa  prsdia  obli^aca  func^  fic  . 

piam  limdatorant  patronosftatu^-  perfbnst,  non  nifirationo  eoriim,* 

re  non  poflic ,  c.  (i  qmitmAid.  aut  vnde  &  fequitnr  iUatioi»  d.  /.j.qug    (^^. .. 

•  a  duTccfana  lcgc  fegrcgare  ,  f.  fiex  huic  negotio  quadrat,^^/i9rrjf/M  roieinia*. 

U(c/s.  c.  n$uerunt.  c.de  hi*  tbtd.  eam-  prtteriti  temf»rif  veHigd  filnere de-  ^^^^ 

queobcaufam  ,  tam  Ordinarij  cu«  ^rrr.vnde  &  fluxit /i'/.C./!.4./«r<v»o^^ 

ram  eis  impendere,  fle  quotannis  fnveheliqnu  fnndnm  cemfMrMriit»» 

xiCmcc  ^c.decreHfmmcnmfetfq.ihid.  fe^.  &  cradicuro  eftin  nuiufmodi 

quam  ipfat  ccclelix  fubiedionem  oneribus  in  optioneefleEpifcopi ,  . 

agno(ccre,cachcdratica,aIia4sepif-  quero  conuenire  velic  poueflbrem 

copalia  jara<blaere  teolntnr :  r.//«*  '  etiain«vclanteceflbrem, qui  fiiis an- 

tnit  io.tj.i.ffr  fetf.  c. cnm »lim.  X. dt  '  nis friiAas coUegic.  At^tranfijmtfd, 

r^»/^  ideo  clcrici  Epifcopis  tributa  f.t  l.<j.c.\t^..a.6.^.^i$£resMnJitccef^er, 

prxftantiquiahxceft^robatiofub-  J>nAren.  de  jMcrit  tccU^dminifi»  1*6, 

tie£tionn^.r.I.deMf,  itl  tamen,     •  e .  4.  in Jfn.  fere,  s,  I,dt  fri9t,&qikt 

cenfiis  nouos  imponere »  c.    c.prt'  itn  ntt, 
C«Kedn-  tfiemm  ihidem  im  przter cathedra*       Sed  &  itemm  quia  Vicarij  etiam 

u.om,  alta.  tJcum ,  &  iura  conlueta  ( qux  refe-  fruftu»  pcrcipiunt  ex  prcdidisec- 

fiAi>aat.   niMur/nc.  cfinqnerente,  X.  aeeffie,  clems  ad  onera  epucopalia  n-uai-^ 

«»AMr.)'alias  ciaaiQaet  EpiBcpt  bw  incttBibti&iA  compellttBCur.  d» 
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€,  2.    u  de^niuf' <>•       c.4f  m^.  ve^alik  oAoio  ludicum ,  Pr«ii« 

fuckl»  de  ffdb,  ficuc  <|Dilil»9tpig-.  ^amiyiB;  vo9«     fipifeopi  ea  ipfi 

j|9CfUQpofle^qc«f  ^d^^bicifolutio-  exigoiie,     rebell«s  conftriaguat;. 

nem  tcnenw*  iU^Quofl  4ireite  Vi-  d.c^twmuMfer.X.eUeeH^.cxuntXiis 

ci^ij  pr«4i^i  periifiniQlibroiDen-  ia  «lUcMiibiiB  aeaio     iiit  4icere 

t9ittllii44alMti^ploci<Ni0«i.oblt^en-  fiikat. 

tnr.  (icnr  aliis  verbjt  (roftiis  ipdi-  Neque  quia^iiMa  facic,quod  CoU 

nindi  omfies  ^^dlftarum  eccle-  legtum  allcget  non  ife  ,(cd  i  Vica* 

iiAcum  obligahtur^  &  pcf  eos  cciam  rus  hadenuslalui  folicumjquiaefto 

tam  Vicariji^quaip  QHlegium,  qui  decQiCOOCenderecum  VicariispoT. 

Qmttl  eoc  percipiuDt:  ncut  arga-  iec./oofttaiiienean^Epircopo :  cutrVnpu^ 

Adeo^oc  mcnuturd.i.7.D.defublic.i^4Pr4'  oufto  i  Vicariis  fiilDtinD  tuttcontra 


n ^^^'^- Jiacanueniri^fi^idetfef^ejfilme  Collegium  aeere  non licuit ^ ideo- , 

dehcre.  ^  .  ^ue  aec  przfcnpcio  locum  habet,  t 

Quibasattencis  redi  dift.  Sigil-  cnra  «liquis  roUuc,  natd  quicainqa^ 

lifer  omnes  decimas  przdidarum  viiinpedicoagerenon  curricprii*  ^ 

ccclefiarum  r.im  d.  CoUegio,  cjuam  fcriptio^&poftquam  Vicafij  folue- 

Vicariis  competences  arreftari  cu-  re  pcthas  turbasdeiierunt,non  can- 

'  nuic,  vc  CoUegium  &  Vicari)  inter  tura  ceniponseffluxit,  quancuni  ia 

fc  colbfi  finnl(blDtiooem  expedt*  ecclefiafticisreqairitiir.pnEterqnaai 

renc.neqttealceriosconcraalterutn  ^dnullaprsrTcripcio.obtineredi- 

exceptionem  oppugnarc teneretur,  citur  aduerfus  ca,  quat  figna  funt 

AATow       Verumenimuero  concrouertitulr,  lubiedionis  ,adeoquc  cathedratica,  * 
f^l^l^^qua 'a6Hoiie  Collegiuin  coDttenia*  ,  &fiinili4ituiEp!ifcopaIia.':///>^/yfl'* 

tnr!  iU)eribna(aniezigipofiiintiii*  iesem  ini.  ft^endu  ded»ma»Aoc«t 

raEpifcopalia :  d.  c.  nec  nttmef.  in  Pii(c.$i$pr4X.Efifi.fMrt.itC.i.n.f>» 

verB.»beiud  locifreshyteroHeueru  ex-  in  nudo  ipoflciDorio  fort^  aliquid 

i^r/rjfirOTf  .adione  vtiQue  perfonali,  ,valeAt  hdtoraciOi  fed  oihil  inpect- 

udBErejdiabipfisecciefiis:  chuer  toriainda^ine.ideoque  rea^vtriq»,  >n 

eettr*.  in  verb,  ferftngulas  fuM  dtexe-  coniondii^  conttenti  func,  fcd  fi  (c- 

fis  hejilicA!  Annus iHitione  pbiexfetdt  iunAim  •,  fccurius  contra  Vicarioe 

iM^rrijVtineledionefitexigentis.  agcrecur ,  quosdiferte  magisHters^ 

.  fie vt  in  perCmas  (blatioai  reitaAa*  vntonisobli^ant,  q uam  contra  Col>  ■ 

rias,  AerebeUiespBr  (entenciani  ex-  legtia,qilodittris  ratioeiiMtiodain« 

Peic«Dfli-  comunicationis  poflit  proccdcre.ft  tAXat*  \ 
oiOT  M^rr.  Jr.</<  rr«/.Realisauten 

haec  aaio,  an  rei  Mdicatto fit^anafi     De  ^onfccrat.  eccl .  vel  altar. 
pro  fni&uum  partei  an  «Kwfefloria» 

quafiprofcruitute  cxrebusdebicaj  >     CONSV^LTATlO  I*' 

vt  in  decimis  Do£tores  qutnult, 

-^^'{afi'  '•J?'^ V'  7.  r. » j.   9.  ^^cer  locm  propbanatus  ad  prio- 
iuhilintef^>iGdiiqnire»|  edm  f  ^  .^. 

hcdie  de  aOonum  nontine  qu^-  ^M^^fi"^" 

rendumminim  ^(tc.  fatiseftfruaus  tmndiu 

coftt^niri  ^  vtex  iis  obciaeatur  £0" 

btto  Uics  itttini6  Epiftopdinni,  Vm  impctratnt  vt  reliqni^ 

3a«etiaiii.cenfiium,  &  penfionum  transferantnr,  locds  denait 

',c.inter  Cdtertinverb.  nbhax  feln-  Vk_Jeife  religiofuS.  l.tnte.D.  ie  ' 

ttenufenfienet^totitit.decenfih.  no-  r^%.tum  maxinl^,fi cadauer  in  fun- 

•  Anketba.  toine  eciam  nitoCupantur.  qaamp  dumalieiium  iUacumeft,ndecret6 

o9k.o°quf  quamauthoritate  fiotjNis<ef^Qcefte-  ..Fimtificani ,  eof  infl^  Principtsef-. 

pr.pne  di- tc einfmodt  iora, qoimi  aliqol  aftio-  feratur.f«x/4/.^.rM/.piiro  vriqo^ 

«a^aioiK.  ne  exigaoav.  ficnt  ipia  tribttta  »  .  tiuifiiai  ^Ddo  dMntws  vtinir. 

•        •     '  .      .  Qupd 
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Sicr»  wio  Qaod  (i  facraloctt  vibcUi  cej>C- 
upcatitco  nmusy  eiTedefiDunt  Cncra,  ficfiico 

Eiiim  tb  mLcMm.  D.dt  rr/^. vt«eiewita^ 
hoi Jto».   rio  cvini  fant  ab  hoftibus  capta ,  om 


n  in  habitauo&ein  vcrcatur,  redit  ad 
concedencem» 

Qg^dficooeedeitsediin  peitet- 
ienc  ia-  cctfditerio  ad  «diliam  vcili» 
tatem efle  tabernas , ea^ue  conci- Nee) 
ria  acllnu nt  religiofa  vel  facra  cffe.    dant .deftruantur^tte  j  non 
L'i.ei*ia   l,cumlotA.l>»eod.  tc  fluod  (i  abea  sdi]esdoiiioisdificare.neqiieeniiii 

prapiictn 

puitUmiaio^^l^jfjitQ  fnttrim  Uberata  quafi   pertabeciMsdiecesdepropriecesde-^  ~ 
y^'^'j^qiMiMn|Mftliminioreuerra,priftt-   monftratur,  auc  eam*fibi  quis  per 
■ifli.      no.ftatui  reftituuntnr.  d,  /.  cnm,        illud  lus  poteft adfcrxbere.  /.  f «  w- 
■  Qperatioargumentoin  contra-    bern4t,D.  de<mtfiemp,»ltSewUm* 


De  jcdiiicandis  £ccle(iis. 


'■■  >ritinninnptofacit,  vtfifaeerloci»  Mmeet.J>.i€kg,u 

exccraiione  prophanetur,  prifthntf 
■       domino  ,  priftino  ftatui  reftituatw. 
Itat^uc  locus  a  Opitulo  j^.  con- 
ceffus  ad  feoultura ,  &  coMiicerilllB, 
KdR  ja   (i  ab  eo  vui  difceditttr,  execretar» 
j^jgl^" propHanetnr .  redit  ad  Capiiulum, 
priftinum  dominum,  &  priftino  fta- 

iui  rcftituitur. 

InEu^enicnlV.cainCap.  Anc. 
pennific  execrattonem  ccrtae  partis 

cocmitcrij,  cuiusfundusolimaCa- 
litulo ineamcauiamdatus,  pcril. 


CONSVLTATIO  L 


De  ereSim  nouanm  farth 
.  thuarm* 

* 

D£  gcncre  prohibitbntni  eft 
parochiarum  antiquum  fta- 
1 


puuio  ineamcauumaaius,  pcrii-  tum  aut fines immutare,  ea- 

lius  diploni«feftitctni«eft,&pleDO  nm^ue  prifttneffldifpoficioiiecon-]^^^'^^ 
tbidoniinioiocdificatum  cft,&c.      Wi\\cTce,^tei»e.tfmc»m^m. c. ivtetp  aeMcft 

Stc  olim  eundcm  fiindum  Dux    td.    3.  vtncc  pr«fcriptioadmitta- 
Brabancix  dederat  ad  conftniAio-    tur  in  concrarium.f^/<^. &  c.fuper.X.  4^,^^,^^ 
nem  clauftri.fic  vfum  canontcorum}    defmecb,  adcoq^ illicitum  eft  Ordi-  luim 
poftea  cibi-  exioacMiooe  U  incre*  aariis  oouas  parochias  erigcrc  pro 
inenco  Vfbts  vifam  jd  inuure ,  8e    arbitratu  fiiojfcd  dumtaxat  ex  canfis 
ardificia  alia  imponerc  5  noua  diu    iurc  expreflis,prfdi^tos  canonesmo- 

Eoft  donaiione  ruriuraper  Capitu-    dificanubus  ^  vtexnimiadiftantia» 
101  impecrari  debnit ,  4c  Dn»  me-   aoc  itinerS  diAcultace.  inqutc 
dietacem  ad fe  rctraxit.        .  '  :    glof.  inc.  Ad tutdientitum^X.deHekft 
Qutn  &:  Bataui  patronorumlai-  ^tdif.difuultiudicjuidfermiitft^quod 
corum  hcrcdibus  bona  rcfticuunt  *    idiii  fr»hibet»r^  alle^at^ue  ibidem 

-    plnra  fimilia. 

.  Itaque  videndum  eft  qnibns  tx^*^ 
caufis  priores  iUi  canones  fint  mo-  Jj^'" 
dificati.  &dttas  tantum  admittit</.  Dop«Ii  aC- 

uun 


c.  *d4»d$emi4m.  ^  nimia  diftanttan^  (uawad^ 
9t  >ttinei!is  diiieoltatfem :  vt  fikUti 


olim  reliAa  in  fiindaciooes  mtfla 
nim,&c.  quaseonimfeAa  iionad-. 

mittit. 

Mutata  re  vfujfiru£Im  extittgui' 
/«r,  ir.quil  Vlp.i» /. |i»/</.  t o.  D.  ^y*- 
Jf«£r.  fwraiaaw^tf^  vtfi  ftagniv»»- 

•CtoAus  legetur ,&exarucrit,itavc  ne»v4Utmtc»i»gr»9t  \TU{mtJemfere 

ager  fitfadus',  fibalnei  vfusfrudus  ecclejUBicu  intereffte^ttiu,  ideo^ue 

» Ugetur^  &  habiutio  fiac,  vel  uber-  ConciliumTridBncinum./.  21.^.4.  • 

Revnntt  iia,  vel  ^ictt.L.fi  hetiteiikid*  nam-  iefeferm.  ob  ntimenim  populinoa  • 

toaiia  fci  fputaco  miniftcrio ,  ex  <|uodepen«  permificereAionemnoof  parochisr, 

^^^^  det  fru&us,intelligiturres  mutata.  led  adiuniSionem  tancuni  conceflit 

BM.ibid.  &  abit  ab  vfufrut^uario,  aliorumfacerdotum,aniumcndorum 

*    '  ad  quem  peninet  tancumvti  (alu^  arcdorc,  ab  codem^ue  amouibi* 

,  .  letubftantii.  lu^ueqnodcccmite-  lium»  noa  coadimomm  aut  Vica<» 

■  rii^cansiy&iepalmnvcoooeflnmefty  riornm  perpccvonim  i  lari^^^.rf- 
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f^f  im  C«Mi  ^    €•  4*  «•  i» 4*  W(  fihiaoi  io  fuburbio ,  ereaiooem  ad- 

Hninsra  pQpiili     a6<;lefi»|«eif  »ittM.  ^vin  U  ob  Jifparitatcai  tu- 

craiDfntii  ipiniftr»o(lis.&  ^iultui  di'-  fticoru[n,ne  cum  ^ii^ibps  in  eandem 

liino peragendo fuificiantzSf^per an>  ecclefiam  conuenire  debeant,& 

lilhelim       V^'^  (ec(f mi»s)jn^uit,  jpr^^  V6r«^un4ia K^icut ,  morlimue 

0l(tlft*f<  ftrtfkiMt  (iaf9t^0  i0^  (ifMtur  IVeykf,  4^t^  Csir/*  Ciit€iL 

^ftimttd^ad pfrcipftnd^faframepiM^  Trid  cvnfi,  19.«.  \%. 
fiifuaa  ajftcia  Ait4i**4*  ^^«fdtff  ««F        ^ssd  &  id^m  Barbof.  dd  d.  c.  4.  Quaniiil» 

f^nat  t  noiMi  f*r«ihi4^  ^^Mmrt  /».  M.  etiam  fuppofita  diftantia  12.  "i^Knafit 

■         (Epifcopi)       _    J>.  ^iOitfitmi  fciHeet  Itiycorulti .  fi  ;j,7„^^/^ 

{  Npn  ergopro  arbitrip',uccqua-  inlocodjftanteeftcapella,  nonper^-moiicafck 

(pmque ex  cauPa fed  duTntax^t  ni-  michierigi  nouam  parochiam,  id<^j'«» 

mi«  ^t^i^nti^*  &  difficilis  ad  pCr  ab  iifd^  Imerprectbus  CoHcilijde- 

clefiaiA«^Cf!iF9l,$pf  inai^oiiHjoiBr  ^iSamw^*  AUm§  xj.AugufiMte, 

,        .  1110^9  ^poiiitot  Qr^iiifn)  mom^^  pfMtaHi  inquit  c.  plures  1  tf.     1 . 

rochiaierigcrc.  etiamH  aa  hoc  cohoneftandum  ad- 

Sioiiiotiu     Vode  (i  Cub  eadem  p^rochia  ora-  eifent  rationes  d,  c.4daudicatiam. 

ettii>»**(ll*  toriom fit ,  vel capcUa,ybi f fiam di-  Jtiiirej ,  inquit ,  baPtifmdiei ecclcfu in 

ftancibusperaliumrac^rdotfmpin»-  *9iitnmmaim§-^eMm  f^hmt-fed 

^'ntki^  uideri  potcft,  noa eft  cngenda  noua  vm  tarJtummoda  cum  fuu  CAfeUU,  d* 

parochia.  Riccitn  iaprax.  dccif  "j^^.  c.plitres.  quippc  in  ncceflitaie  citra  , 

$»pae  fojl  Mcnetii.  ifiif.\jj,(^  Co^  fontem  bapti(musconferri  poteft,Ac 

ftm  ^uat  fe^uiinr  ftnit^if  CfSfii»  .^CCims  bapcirmalibds  ecciefiisde^  '  ' 

Trid,  td4ftc.^/\hidem1k\^iv^sfs/t  bencur.c;<^^<-a«iA  16.^.  i.fedhoc 

fbires  efuts  citAt  ^\\ixn  requifita  ad.  rciiccreni  ad  arburiumludicis.nam 

jeriBdionein  parochiali»  eo^rr^t ,  9(.  non  Qainjia  in  ca^Uisfiunt ,  ad  qu£ 

aominatim  confciifum  m^iiof i^  pas-  parochiani  tenMitur  ex  inre.  com- 

ttf  parochraapruro.  fed    {Lehomii  muni  ficTridenlino. 
inprAX.bettef.i.t,de ereti.in (urit.  re-        Quamobrem  vtecclcfix  antiqui-  ^^^^ 

quiritvnftmexcauhs.qin^isdjximus,  tW^onftitutxncc  decimis,  ncc  viht  ,,,,0^1, 

..titr    i^pluf^*  in^pcr  cooicpr^mre^Q-  ipoftcflione priucmur,  vtnou]sora-'^>>i>>e<xi« 

tnt  qnodcitfiTriiBntinuniibfogl*  fOHif  trihnauuvyieKam  cooftittt-^'^** 

nit^  0011  tamen  ni/iin  cafudequo  tum  e^.  c.  eetUf  ihid.  oiunireo  li  ' 

loquiturt  (<:iUcet  nimiar  diftaotiv,  quis  ecclcfiam  in  F<jn(^,o'ruo  exaf-  . 

&maguiincommpdidi(iRcilisitine-  ^nru£ptfcopizdi£cat,tfMxr/«0,  In- 

^is,ef  ax^itrip^pircopi.f4rA4^.|ii4^.  ^nii     qmitum^uc  *idem  freuidem- 

jp.  f  *  t4)9fl4^  ^        huiuifnio4i  d»m^Mf^9f§ ,  ^iUdneiefid  aari^ 

cafu  fttlSR^jll^lf  jQpSfiilMllit.  qniorrfpropter  ncuaf  fusm  tuFtsiiam^ 

"Ifrid.  4**  decimdm  a»a ferdaai  /  Jcd femfer 

XvanA.       <^io^Pj(rJ^»M|  (Q|^*.7Vy^.  U^tiqmire^ecelejiasferfoluatur. 

riniDtn,  j^l,Ar.4./;ftmifflc4VGMIgfeg.  Qo^«ieai»»ou«parochi«,quzN^ 

JUJ^I^  Interp.Coiic.Trid.ii..rf«g«y|.i^»|.  fit  ex  neceffitate,  facienda  cft  in- fcii,ri  rtt. 


dcci(om,nonlicuiffef,pif?opoLau.  primis  fine  prxiudicip  po(reflbris:  «J'l«<a»vitt 

^cnii  d;^inbr«re  ^j)»r9cKia  cx-  Btuh9fAibid»m.\%.ffi  Piafc.Sc  ctiim 

tra  niuim  «ifuatifiit»  pnnptn.  ptitt-  raifria  Molofibi  r.  ^uicifm^;  d. 

chifwmP  Mntaocium  iu  tioitatas  .teriif,  cu  s. }.  4.  jr.  di  9§m  pftf. 

'fvhpr^xtu  <^u6d  adiUpfl  noodcr  •emtiai, 

tpr  adicus  da  nodlie,  fpd  efie  coor       Vode  etiam  in  cafu  d.  t.ada^. 

ftrucndam  cafwUMU  per  AbbaMiu  diemtiam  000  ipfo  iure  ip  nouam  ec- 

f»t»^HHi  11»«  vmkmm,',  qtwn^  .clQfiamtniifiHM4oca«p,intt«A^. 

lpi»|^pH»4%.  67'  VI  calttcootiacip  .mm  Mlius  aaUiun  conHftentes  | 

vWfG«lflfitMW(wvxU«.4tptli»'  M<n  «rbimoSpiiMfiy  fiue  d^- a«- 
.?  .  .       »  cimis, 
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cimis,  fiue^e  aliis  prouentibus  fit  vt  in  cafu  necefl&atit  (aUUiariam 

applicatio.  itadecifum  refertibid.  parochoSS.operamprxflaretadia* 

Barbola*.  t/,  f»Jt  AUm,  >  %M»iy  colarum  de  S.comnioditatcm. 

1617.       •                         >  .  ■   QgpdAUtemin  infbrmacionibus 

•  .   A0ign*nir,fD^itam,arbitrioEpi(^  ftfierrvidetur,  lineGicrametitistll- 

Copitui  eAtVt  ludiciSffeubonivi-  (]uos  aliquandocfTe  defiindos,  ex* 

H  :in<]uoverratur  ,  nevetuscgeac,  emplum  de  quo  teftes  loquuntur, 

fed  nibtlonunus  dccentcr  &.  con«  non  ob diftaotiam  acci^it ,  fedmo. 

iibi  (liffictac.  &  propteiea  c.  ad  rolkatem  p«roehi,  qui  mox  oficiom 

.  audicntiam  ,  iuxra  cums  formam  lequintusaonprdiitit. 

procccli  mandatC<»nci\iumTricl.lo.  Quod  fi  occupatusnon  omnibus 

.fafi.abva-quitunncafujquo  vctusecclenaitx  poflet  fofiicere,  non eiTet  ideo eri« 

^       reditibus  abundat,  quod  prxter  pro-  geada  ncroa  parochia^led  adinngen* 

uentus  intra  ambiram  notis  confi*  dialij  facerdotes.qui  officiu  fupple* 

.ftentes,  miniftcr  vetcrisr*/»if^*/r»-  rent.  fed  id  non  eftverifimile  ,cum 

/rr,  inquit,  Wfi/  fuftenutionemhA-  aliis  mehonbui  temporibus  duplo 

berr.  alias,  inquit  gloi.  t»  vtrh,  cen-  maior  ciTct  incolarum  numerus  ,ta- 

mme»Ur  non  permitterecur.  men  Darochos  4h  Epilcopoaflum]»* 

•  Qiiiniln6dtbet,inqnuRebDfrus,  tus  fucrit ,  vt  (bngeretur  munera 
«/I|i^/flr^r4  curaruscompenfari de eo,  Decani chridianitatis ,  vndefe^ni* 

Siloo  ho-  quod  libi  detrahitur.  fer  d.  c.  ti  m.  tur  abundc  fuis  poife  lufficere. 

cI^Im!!*            '<'•     "M*'^-    fr*beBi,  Qnod  atttem  allegatur  de  tnfan* 

r.  1.  iff»nft*a6,  id^ue  ind.ctd  tibus  fine  baptifmo  mortuis,  noA. 

'  emdiemtMm  Hgnificatur  his  verbis',  eti?.ni  accidit  propter  diftantiam, 

frsMidens  tsmen  vt  competens  ift  e*  fcd  dcbilitatem  paruulorum,  quae 

'  heaerPrpfutititdteipcimMtrieiferKe'  aliquandotaliseft.ycnecdomoef- 

.  mr.  vbi  glof. i»  «wr^.  Aairir cenTttfli  ferri  poflint ,  nec  prb  canGi nooae  pa* 

aoaunmincelligit.  rochizerigendxlufftcit. 

Plurafunt  quzRcbufFus ,  aliique  Quod  mfupcr  petitur  crigcnd«He 

Dp.paflroineiulroodinouisparo-  parochicvnirimmutadecima,con-^'^  ^^^^ 

•  ■chiif  crigendia  reqnifita  norant,  ad  trariaturamonibos.qttosnipracita-i^^ 
^ncetiam  cootroueriix  huinfmodi-  uimus:  cum  nec  parocho.nec 
OreAionum  allidi<dcbent,& excuti.  bricxvetcriscccleiiz  aliquid fit (u'. 

Etprscaueri  prziudiciapatrono-  perabundans.  quiniro6  ea  deciraa 

rum,  parochorum  veteruro ,  &  alio-  fublata  pioris  eccleiiarparocho  noa 

nim  in  eadem  «cclefia  (acefdotum,  iofScerent  reliqui  pronenttis  ad  coii- 

lk.miniftrorum;  necuipiamexfuo  gruam  fuflientationcm:  vti  etiaifi 

iureaUqiiid  detrahatur;  &  patroni  ahis  eiufdcm  ecclenz  miniftrisita 

fortc  poftmodura  ahquando  fruftra  iura  fua  mioucreotur ,  &  oblationes 

duphci  portiooe  congrui  pro  dtt-  &McS|VtiinpoftemmfibinoB(iif. 

pIicilocoaffignandagrauentur,aat  .ficeredt,  ooif  cft  antcin  difooopo* 

ahjs  vtilia  aut  honorifica  illorain  riendumvnomaltiteyyccoopeti*» 

turarcddanturinutilia.  turaliud.  . 

Quibus  pnemiffis  fi  exammetpr      Oftrt  domiaiu  fupplicans  (up« 

lihelhia  Ordinario  oblatus  appa-  plementumcompetontic  v    ^CO  j^^^ 

ret  non  rcpcriri  caufam,  cur  fcpara-  petitHbi  addici  iu5  pa  ronatus  noaaCpie",  pf^i 

ri  cicbcat  a  parochiaU  ecclena  SS.  eccle(ts,  id  quodetia.^.  oontraria- <i:fe^iM 

YicusdeS;  quippenecdiftantiare-  tnr  Conoil. Trid.  f,  14.  e.  11.^15.?"" 

p9ti|iir»necdificnltasitinerit/qo6  r.vvetanti  neinipttron||lnsaliOttir^ 

>  intMistempeftio^incoIzccclcnafti-  addicator  ,  ainqoito  (bUdum  fiin- 

cisofHciispoflintintcrcire.  Sccapel.  dauerit,aut  dotanerit  de  fuo.  8c 

U  de  S.manente  in  fUtu,  in  quo  cOt,  propterca  ind.csd  MtdientH^  etiana 

poiTetiaceUaiioilUns^poicftaSv  vhi  doBioii»  bddo  (Wfi^ptohat, 

iicc 


1^1, ^ud  by  Goo^I 
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CONSVLTATIO  II. 


MEtitBnfimii  Mniittib.origi* 
nem,progreflnni/0i9^ibs«  Mditenfifl 
Sraruta,  Ordinattones  pri-  °"S«» 


nec  camen  obtinuic  iuipatronatui:  nicoaflenfunUius*  quoadprjrfeota^ 

ledcentdnrvtRiedor  vecerif<oode«  ttonem :  vt ,  fi  dimidium  eonferac 

(isracerdotempraelenceccumcanp.  docis^tternisfilcenivicibnsluitMeil 

riicofundatorisadenfu  :  Scnister-  iUam|auc(altem  proparte^nacOn* 

giuerfetur.ipfeEpiicopttsiacefdOf  fert.  quiafecundum  naturam  eft.vr 

tera  ibi  inftituit.  qua  parte  quis  ientit  lucommoduo^ 

^iKtnio     £t  veroReaormatrtciiecdefic»  leMiac  emolniiieocHra ;  U  hooo* 

fr*^i  cijmdeeius  bonisdotatnrnbinpe*  lem.        '          .         .  '  ' 

itdMve-  rochia,in  fiindo  fuatp.irochixmcri- 
•Kle-tbactjuint  lus  preiencandi  :faUem 
qaoA  exigicQaictai  deheiuf.  />«  ^.r» 
^jj&ffiemm  Bt^ttf.^  fitf^ra  n. 

if.  fi  ex  prouentibus  contribucri.c : 
ied  fiquidem  ipfe  iitfub  parronatu, 

noii  Videcur  ac<(mrere  fimplicuer ,  uilegia,  exemptiones,  immunuaces 

tedenmffiff0;tr/>(7,  in<]uitd.c.4</Ml*  negnii  volnminibnrprofecilci  iUnt 

dientUm.f»»ditorts  sffenfu: fundato-  I.Bondoio  &  Naberat :  breoicer  re- 

risvtiqui  matricisecclefiae;  noeius  tigitChoppin. otw*/.//^. •. //7  \.n. 

qui  ad  nouam  aliquid  oonfcrtj  quia  x^deftc,  uoiitMh.n  tit.i, ii,U 

.illnm  vocacd.r.4^4M/rr9liifp;cani>  3»M.».9.io.  c^^/^W. 

tom  vill«  domtnnm.  8c  pro  veteii  Immonicas  faoe  dau  eft ab  0m«- 

piurono  facit,9uodintraambitum  nibus oneribus,colieais,wUiis,t»m 

ecctefiaefucpa  O  hialisnoua  adifi-  a Pontificibusfummis,quam  Impe- 

«etnr,iaraautemetusperiocBmam.  ratonbus, Rcgibus,  8c  PnncjpibusA 

bitum  extendintur.  noftris  impninis^Philippo  fctlieet 

Bteeiife-     Porro  Trtdentinum</.c.9i  ade^»  duccBurguhdi^aj.  Jlrfa|i4io.Phi« 

tamiboi in aduerfaturlaicoru  patronatuu abu-  lippo  Aullriaco  lo.  Deremb.  i+v* 
•^aeiZiiat  fi  inueniantur  non  ob  roax- 
Trideaii.  ioid  euidencem  ecclcfic  neceffic»» 
I'  tem  conftituti  ,  intotnm  reuoceri 
mandet.  Vtifinoiiintoturo  ex^pa- 
tronorum  boois  fiot  con(licuti>&,ne 
ininriam  cntpiam  videatnr  inferre  ^ 


Carol.  V.15.  Auiujii,  1 53^.  ao.  Ms^ 
»540. 

;  Homittatim  veajgaliom  h  poT* 

toriorum,pontium,&portuUm  one^ 
ribus,  omnibuique  alns  ram  Ponii* 
ficcs,  quam  Princtpes  eos  eumunc« 
re/lituto ,  inijuit  ,  fdtronis  to  ,  tfuoA       qnibnfuis  indiftioniboi.,  etiide* 


eh  eis  tdttrco  dntum  tjl ,  tn  prfjli- 
nHmiibertAtis  (lainm  reducantur.  6c 
licethtc  Tridentinum  fit  riceptum 
iine  mnutione  iuriu  patronatuum 
Tr  i  n  c  i  pis  &  VafaUoru  )  id  tamen  ad 

Sraterita  non  Futura  fpedativt  con- 
itoi  noui  faltem  non  pollint  ad- 
persus  prohibitionem  Concilij. 


cimis  Papalibus  Bonifaoittt.VllLiii 
f .  I  .inprincm  Extrsutg.  tdmmuttt  de 
^(rr.fed  darius  Marcinus,V.a  deetme 
per  feimpofita  immnnes  dedereti 

xiDenrmh.  i  +2  S.&confirmttEv]$e-' 
nius  IV. 2}.  MArtij\\%\.  de  nouocS* 
cedit  '^.Feh.Mtix.  ScConciIiu  Bafi* 
iienfe  idnni)  »4)4.omoia^ue  ance- 


Ac,'iD<|oics>  vUI«  dominus  ibi.  cefToru  priuilegia  confirmaoc Sii 
iugeraali(juotcontul!t:& Alex.re-    tus  IV.J^. /«»/;  1472.  Innoc.VIIti 
cipj  oon  iuflit:fcd  ncque  iufitteire-    x.AfriL.  t+S^.LeoX.io./fw^rw/^.t^ij» 
itts  patronatus :  fcd  reftori    PiusV. » \H^i  i  ^iS^.ConciJiu  ct lam 

Trid./:s}.ral.  ii  Goncributiontf  Se«»' 
minarijeicimic:8tinQani*'Hejiri-  , 
custl.&Car.IX.  probante  parll.» 
mentodifercedeclarauitaquacuro- 
que  cleri  criboiione  nommaha  IJU* ' 
benda  eft,  8t  veceris  patroni:  hoius;    liteniesequites  eile  exeibptoe.Ci^^i 
ffiioad iioc  ^nod.  diximuf  de  cano-  4m,t^liunAft.  l. ijtiJti* t»^in.  i  oi 


nuuricis. 

Wee  Tfierl    Quinim 6 demushunc cafum tfi»*/. 
paMOfo    c, ad Mtdient.  exci^i  ad.c  t^.vt  poflit 
accipi  a  nouopacrono  luppkmen- 
toffl)  cemen  remis  etiam  racio  ba- 
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i}iHiMft«tf«ii«Mfiilt||iolittft  illi  tiadlB»  t  ftA  fll  MnuB  cqM 

c6eeA«at»^]Mri*iHgoBcntifli  «obnBt ,  iwtmmtm  iBmnt  ^  dvm*' 

oMig«ntor  «tanef ,gtii  fe  B«ft  often.  tncxk}  ncm  iapcrpccaiiiii  feu^'i  «nt 

4iiiatc>empto«,V.iiMl«F.X«ir^i)M.  eropKyteufim  Mrtx  cqnce^«  finc* 

0^1081  nNNM«hi,V.  J^ji^.MMr4-  «juod&adnaififreCaciftrGicitChco- 

iktp  t4^t^Jm     .     poflMdli  fiimHdef§LficJ.i^aMfMmt^tmh 

tainSviactae^rreligiofiseBiiefitim  taaietcpiiaafredeceftnin,qnafitwi-  , 

inconimaniviaenciDus  aecimxlT-  ti  teporiscolooi  pcrpetui  cea(elcvr. 
taiSk,f.qiufi.(.ii€cimas  i <.f •».r.^i4,       £x  ^uibus  coaft«c  ^U40t«  grftti»  Moaena 

IM  ii.f.t.r.s.4^jifo. fledeindecoa*  Jlcfiimore  lAidi^) W  militMfintex- ^*"'"^'* 

eer$a(uCifterciennbut ,  Horpicall^  Ccpti,  quoad  vacacianemunerurpi.HljjU^'** 

•  '    '  "  riis ,  &  Templariis  ne  de  Jaboribus  rituaHa,vcdecimarri-,Sc  pacnmonia- 

jiroprtannn  maauum  decimas  fel-  liHfecularitt.<|usproicquiturChop- 

«CffeBt)»liisvixaliu4  ,quini  ne  de  pifi.i./.3Wiiia.vbi&Rjeliaf^Rcaif  . 

HoncUbns  ,  quae  colerenc  proprifi  Angli«biitei»trecitet»^nil4  fint li* 

manibes,  fen  (umpcibxis ,  hortis  Sc  beri  &qniecideexcrcicn,equttacis»  - 

animalium  nucHmentit ;  r.  tcmmif.  &  de  tkeloneo,  &  peagio,  &  poota* 

c.  cx  f  trte.     de  dicim.  quod  gio,&  pafia^ia,&  vioagH>^foagto.lr 

^iv  obtiooic.  glef.  ittiU^^x  fdrte  aonibni, vcaditioailnii, dn cai< 

•  KidmwmfiurMm*  nifialiud  fit  pc-  iiiboc^iicfclis,plecicii,enviltiii,fledC 

6tam :  c.  ex  miUiiflici  ihid.  cnormis  cailltgiis.ficdeomnibutopcrationi- 

lcfio  fit  parochiat :  r.  ^w<s^  busctuitata,cafteik>nun,viUarum» 
0sbJt.deve^.  ^gBtf.  &  iaris  pri.       vt  pacem  ticbeaiie  in  cmoibik 

dem  io  rc  coropecencis  :  c«  Jue&§  qux  feri  6c  aliorum  Principom  pri-  . 

ihid.\c\  tacita  per  folutionem  re-  uilcgiis  comprchcnfa  fiinr. 
nuntiatiopnuilegij  :<-.  tfrr/</rffrf^«f,       Verura  in  concrouerfiavenLt^an  A«cti«i 

de tem.de ftmtUg,vci  i^iivcio-  adeofintexcmpti^vtetianidectBUS fff^^* 

nachipopalum  regancir.nwiRraaitf*  poSdcntci  cdoiieraocatCMactor  J!J|£2|f 

ne,x 6.q.  t . ica  vc ectaro  priuilegiarii  .  portionts congm«, vct  rcptralioitis  lam <«<w  ' 

depoflcfflonibuj  acquihris ,  v«  ac-  ecclefix  an  vero  hjcc  ita  dectmis 

Joirendis poft  ConciUum  geoerale  inhatreant,vc  ad  ^ueoiCtt&xjuetraO* 

ceimai  (obcriotsr.  tntfer^X*  Mi^  leont  po(refibtSlrBnAic.cMMi.i«.ft}. 

eoque  i o  ftato  eos  ius  commooe  rc«  vt  viarum,aggcnun4i  leparationes^ 

linquic  :nifiqaod c.  ftatuco  de  dec.  qnx  fundis  vicinii  incumbuoc,ad 

in  6.  declaret  non  vlcra  roediam  quofcumqnc  dominos  abeaot : /.lu/ 

parcem  nooalium  decimas  priuile-  inflrn3ienes.T,C.diefexTe[tnU,eccl/f, 
giocpceflasintelligi,alcer£medie-  Saitftii/.^rfwC.MidLremocis(or- 

tatereltfti  parochiali  ecclcfiz,  vbi  didismoneribus exrraordioariis ,& 

alij  reliquas  poffident,alia^ne  id  ge-  fubindi^is,  &  tranflationum  mctn,  i„,mun;,^ 

HDsdubia:  &  Clement.religiofirM/.  nihil  prctcrcanonica  illaciooc  (feu  k  rcAiibat 

puniac  fuppoiitis  perfooit',  ica  ocdioariacribocu)8c qaamadncoti- ^^'^^*' 

Cli^firandaiKes  decimas.  Extra  ius  tia  neceilitas  popoicerit,  tmpon i  po-  *^ 

comtme  Martjnus  V.  alii^ue  fecuci  t9&.Uitkemm  LnMUa.C .  defxr^fMif.  nem.ap» 

Pontificesetia  pruulegia  excende«  ealefAitth.iieMitlU.C.deefif.crcler.^^^^^ 

mot ad  fundos,  quos  traiicreac  atiit*  de  quo argumeoco  Choppki.  Uk,  }• 

cxcolendoc,tatpoftConcilium  ac-  r.2.  &  (peAat  e6ratiotituUGc4icit 

qai6m{fem:vt  recitdt  Chppin.de fdc,  finece/iju  (jrreikjuu  fnitdi  cempt^ri 

p«///. //^.;.  ri/.z. ».  8.  quamquam  in  «itfff^^^r^fed&hKcipfa.quatenussrd 

Ciftercienfibus  Curiam  referat  iu-  an-anuPrincipis  extrtordiocmexi- 

dicaftc,immaoci  noo  fottfi  oo&ii  goocor,  tam  Ponciliciii^  ^pkm  Piio« 

Baniboi^vdlbmpcibaicolereoc  cipalibus  prioilegiis  ,  dc  ^nibnt 

Timcn  plcaicfca  iccinc .  oi^  iljximai«mblattvtdcntiir* 

.  Igitur 
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f«rueconr     Igirar  quzrendum  eft      onus  fideatitur.concefTz  incorti^enfatio- 

^]^^*^'portionis  congiux  &  reparationis  hemlaboruin  :<juales  ideo  conceC» 
cfl  cnMD  '*  ecdefic  dectBiii '  &■>  ^Mmt  4if-  .'<fidAeif  Mnirnu  vocec ;  flebitdrbiil 

^i^»  nexum  \  &  quoad  iUnd  qttiden  ecia  (blaiiaiiletM|uiD  tc  ideita  Soto  lib,  >  0. 
Ud  io""J  tencri  faltem  in  ftiblidium  conten-       4,4^.  }.  dicit&eas  dccimas  qu± 

fcabci  <iift.dit  Cbopptnus  tie  Jat.folit.l,  3.C.4.  poft  ConCilium  Lateranenfe  con- 

IncoRMn  decimM.  ^ncience  ^oocifice  Micis  fiant  coii^ 

cemecfitntio  t577*in  Blerltbli  Con-  {cefltejiberd  fie  fiiie  onere  pofliderii 

gregatione  Ordinum  regm  ,  vbi  agcnsc^e  decimis ,  qlist  fupprefljs  i  . 

cterus  feudales  decimas  ad  onus  '  Clchicnte  V.Templariis  circa  an-  ] 

congra*  porcionis  vocandas  con-  num  1311.  datjk  luatmuibibtistjui- 

«    ceiMic  ,  ei^Deilris  ordo  interceflic,  bufdam  Gallis;  -  • 

re»aniem  manfitiDdccifa.  fcd  apud       Pon6  Melueiifes  nbntant&ihec-  s«i  McU. 

laBdpo   nos  ediSluw  Re^iun: idS-fnodnm  Cd-  cleliafticos  ,  &  manus  niortuas  eflci^*J^ 

Jj^^'    merictnjem  ar  w.fjredUium  Pnn-  fed etiam  ven  numlnis  icligiolos^ 

•wiir(.^D«:  cifum de  ref»4md,ittlef».  dilen&de-  eerciilii  eA  iNauir.  dt  reg.cii^.iii 
Ut  fiiti'  ^*™**  bucornm  i^n^Ut  »l>-  tcro-      t.  vtpot^qm  profiteintnr  fiffeiii* 

«bontiiboiS"*  oncre  cximit ,  fi  non  proben-  niter  trii  vota  fubftantillia  feli- 

rcciefiaiii.  tur,  poft  Concilmm  Laceranehfe  ab  gionis  :adeo^U6  decimas  pcnes  lU 

****       ecclefia  pro(e£he.  ios  eiiftentei  tanquam  primvns. 

-  -  Qgoftd*aucem  N4elitenfes  equi-  naturs  reftitmei,  vt  rariocinantot 

tes ,  Choppin.  ibtb.  n.  20.  mulio  fir-  fcdifta,  vtriqiie  oneri  fubicftds  elTe, 

mius  fe  tuci i  videnfur,c6  quod  iicut  ccum  cofc^arium cft. Ad  qucm  mo-oocff  cccl*^ 

ipibrum  pvzdia  a  dii£iinisfunt  im-  dum  ad  congruain  poftionem  quae»  |^!!!!|!|^*^ 

munift  »  iu  niult&  magis  ceoieo-  cuhique  pialocaobligatConciliad 

dum  eft  de  ipfa  dccima,vt  parte:  Tridi  c.j.f.  ir.c.15./.  z^.  ficDtom' 

l.qu*  de  totd.D.de  reivindicat.  ta-  ne$  phuilegtatos  c.  ftatuco.  f^.vbim 
men  nec  eos  aduersuscongrua  pa-        <^raOT.«.  ^^quin  eiiam  hofpita- 

rochialimemafecipiencloscondo- -  larimnominaifim  adqttarcam^arc^ 

dit.eam^ue  (enteDttam  prcfnppo-  chialero       «bUtis  fbpulchralibui 

nitPapon. /.!./. t  .ar  4.<f  .5»  'obligat  t.u^  nof^n.  X .de  fepu/f.  ad 

EtTidciat     £t quamqnaro  ChoppiDUS  oppu«  eccleiiarhin  reparationem  ordncs^ 

^f^^'  gnet  doArinam  GardtDalit im  Ciem,  qni  fruftus  aliqii6s>  es ecclefiis|lroA 

.3.  de  tw,  fatretigt.  qui  proptcr  ea  oeDieDtes  percipiymc  idem  Trid; 

verba  Conftitutioms  perfonsm  ec-  ytt.c.  7.  quafT'q«ij&'t*m  olim  anie 

(/r/74/?/c«m  negat  alaicaiicitepeti»,  ConciliumLatbrtilnenfc  penes  lai- 

■  *      tamen  Rex  nofter  &  Principes  i»  coi  exiftunt,non  aropliusab  eccle- 

tMe  fkfrs  ediffm  Cardi natif  &o-  fiii  ceoreantur  phweoire ,  in  drdfnl 

te«tiaisaropIexi,feudalcs1aicoruro  adhifec60e«a. 
diicimasib  vtroque  onere  eximunt,        Vnde  concludcndiim  foret  eo 

-         &  econtrario  grauantquafcumqne  iure,atqueedidisgencratini  decer- 

ecclefiaftichi,  feb  iioaDibni  mor-  jfiglnC^bnsdecifflavM^liteTtfiWs  (!d.'  ^ 

tuis  pofiTeflas.  cuius  ret4tiionem  peccn^escOngtdx  pontoni.&  eccle- 

lizuit.deredit.ecclefmonit.^.^  ^fi  fijg  reparandzhic  effc  fubic^^as.  .•• 

habethanc^quodlaicxdccimxfine  >iaberat.iff  injfruc7.0rd.tit.  de  feir^^^^^^. 
vllo  onere  poiIideantnr..^a/i(*,  i»a        tr^^rAi»^ 50.  reparnioWcic&s  dfi. 

quit  ,  neu  funt  *mpit0S  ectlefid^CM  itfut  i  i  Vificiicoribos  indicendiS*'*^  ■ 

henejedprefanAf^lihera,  firut  alia  q^gtffafoChiatds  eccFcfias  fpei^ahrj' 

hens^qud  fuis  Uborikm  (j;- fumfttbm  yt  fortTiUm  ba|>tifmaUuni,&c.  An  4eciiit« 
siihi  MC^Mifiuernnt.  in  eandem^ue       Verum,ad  ms  commune  altius "5»* 

^iWfiD<ia».iiiitSoc6^M^^.  qoBftiotf8  rdfQeaoadiMijaeiH^KiSrn^. 

Ir^.^df.^.^r'.  t'.^  4.  quod  liberi  8C  ttOdk  ^^tieK^taAhi  llirifp/ir 

fiM  Oficito  ImiiiliiioAi  ^Mum  c^J^ndcoiia*  finc  infticnittPDo tan- 

'  6g  »  tiBii 


,  ^fi  CONSVL 
cum  pro  ecdcfix  mioillxis  ,(cd  ct- 
ijUB  fibiic*  ecdefic  fana ,  tcfta  hf- 

^«nda.  Vode  tn  generalt  boaoruih 
cccfcfiafticorum  diftributione  fa- 
.brica  etiamhabuit  fuam  quartam: 
c.  mfis  efi.c.  c»gi$$itimm.  f.v^tTf  e, 
€/ffKfffi>.  c.  anMlim  utttm  t }.  .  2  .vn- 
ijc  qui  ho<iic  eam  poflident  diccndi 
func  cum  eo  onerc  pollidcrc  :  d.c. 
vtffa,  vbi  glof  &  DD.  Pnq.  i,  c.  14* 
.   voi  &  legesLoiigobar^om  ineaiii 
rem  ciuc,  &  cquum  eft  enm ,  ^ 
lucrum  ample<ftitur  ,  onu*  annexum 
nonconccmncre  j&  lecundumna' 
*  -  *     turameft,  vt  qui  commodiiili  lea« 
^fJSie  kit^rentiatetiaroiiiiBommodum^ac 
^qwf-  res  tranlcat  cu  fuo  oncre ,  ad  qucm- 
I!iIl)**Saai-c»in<ju»  pofliiirorcm.  /.  ^met^  /i. 
aan  cam  titm,  D,  ,fi  ccrt,  pct,  &  tn  termi- 
iiii  as  oneie  noftf  1«    f.  tmi0.  &e,fr^cA  «o. 

POflidcBb  ' 

Nihilomtnusad  qucm  modum  ea 
bonorum  eccienafticorum  partitio 
intotodefiit,  poftquam  fingoH  be* 
Aeficiarij  resiua«>  (ibi  habcrc  cepe« 
runc, ficpopuUu his  ilhrue  lingula- 
tim  dare  legare;  nec  paupcres  Epif. 

Scd  e»i»-^°P'^**^**  qnartam  fliam  k  dero, 
alE^^iabricii  ,  panperiborue  reuocant) 

'ma  ncc  derus  cgcntior  ab  opulenris 
£pi(copi$(nec  pauperesabEpiico-' 
00,  clero,  &  fabricis^  ita  ad  exa- 
MiB  miooem  non  vttqoefiibricA 
qturtamfuam  iiclero,£pilcopis,aot 
pauperibus.  Deliirauccm  ea  com- 
niunio  &partitio  lam  i  plunbusfe- 
'  «nlis  .etiam  -ame  originem  Tem- 
olarioruroific  Mdittflinnm:  adeo^ue 
nisdatalegata,  przfertim  a  laicis, 
oon  h^bueruiit  ad^un^m  particio. 
flis  onos. 

ffecprzct'-  £t  veru  nur^uamiorecanttuiieft, 
t^^*  ecclefiafticas  dccimas  prjecif^  ad 
.  refcdioncmeccleiiarritcncri-,  prx- 
'  (crtim  magis quam  reliquas  ecclci^ 
fitcokates,  ex  quibus  (iiit  ge^^ciitisi^ 
fuinpu  oliro  qparu.  fabricfln  HJ^ 
^ibus  loquitur  d.e.prifcif  d.c.  vni»^ 
quomore  &  modo.  ConciUu  eciam 
Trid.  ad  reparationem  obligat  ^U' 
Aus ,  8c  proneiitqa  .qqolaimqa»  in, 
ecclciris  prouenicntes ,  aut  ad  eas 


TATIONES 

ddtf.de  boois.quc  fiiot  eccleAc  con- 
triUuiabcc»qnateoQS  mioiftrts.ft. 
^erfiuit ,  n.  conim  exemplo  omtni 
inuitentur.  tametfi  decimc  coiU 

Sruam  parocho  portionem  tribnen* 
am  habent  (ibi  inhaerentem.  d,e* 
ftMtt9,  vhi,  de  detim.  im  6.6c  8t  ' 
f.r*'  partcvlt.  X.  de  his  <jiu  fiunt  i 
mtitr.  part.c*f.  Ecciefiam  Rotomag. 
iubet  reftaurari  non  cx  Quaotitate 
decimarom>,  Iedex.plonuitttelnf> 
fragiomm  CifitoU  eam  redttmtui  ^ 
in  gcnere  parBem,^nam  reTolnerint 
contribt^i.  .  * 

Ratio  etiamquadripartit»  dini* 
fionis  olim  fumpca  eft  ex  ecclefia-  i 
ftica  difciplina  ,  quia  dum  omrie4 
viuebant  in  commuBi ,  Imgulorum 
necei&tatibus  prouidebant  Epifco- 
pi ,  8e  OKonomi  t  in  eam  rem  in« 
tentionemfuatti  Chnfti-fideiesbo- 
na  fiia  ecclcllx  ofFcrentes  dirigeA' 
bant^  poft  diuiiionem  autem  a  fi-^ 
ddibus  datt,  oblaca,  legata,extre 
|»rBfcriptos  ab  iis  finei  oen  fiinc 
porrigcnda.  Clem.quis  contingit  <^  nudc  ft 
reli^,  dam,  adeoque  ex  przdiis  clero  >]ai4^e  le< 
datis  nollaqoarta  debecor  hodie 
bricx  ,  paapenbtts,£pifcopq :  dcci* 
mxetiamqux  ad  ecclctiam  rcdie- 
runt  ,iam  poftqiiam  (ingulires  luas 
fibi  haberent,datz ,legatx  in  rem 
cercam ,  rigore  quidem  dati ,  legati 
fingttUs  fine  communioDe  mane« 
rent,nin  ,vt  ratiocinantur  edida, 
piir  reuerllonem  ad  eccletiam  lu* 
cnram  ^inuraam  recoperareot. 
•  S«d.  id:  omni  parce  non  eft  ve*  J^ST 
rum,  non  enim  redeunc  in  domi- ifidtad  co. 
nium  comtnune,  velinpartuionem,<^''^*  'c- 
ncc  accreicendi  tSt&VLta  oartunt,  ^ajiiji. 
\taXi»xt,ft*tMtp.  ^,/fa,de  dee,  i)i6,  uikfimCs. 
fed  eo  tantum  id  fpeAat,vt  inter"'»^"»"" 
eccieiiafticas  facultatcs  Sefpiritual  „  «ccleria. 
Iss  rurfus  ^t  cenfendz,vt  loqui- li»<ieio. 
tttc  PapooU,!.».  .o.  -r.^,  «c  >am  ^6 
tmplinft  dicendx  noofintcalesde-  oncie.ft 
ctmc  liberi  &  fine  onere  pofflde- 
ci  j  quomodo  poOidentur  ,  quz  pe* 
oes  laicoB  remanent ,  in  quantiiai 
autem  jceneantur.canonum  deenmk 
relinquitur.  fciiicet</.  c,  de  his  vt 
de  pmnibas  bonia  ^  qood  fupereft 

ffiini. 
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miniftris  ecc1eiuB,ad  populieiEeiii-  niiDnmiliaque  ooera,  quar non  tatii 

plum  trtbuatur*  '  veninac  iure  aliquoaftioau,^uaia 

lIikiccoo(icirardeefni«spi«cts&  officiblodicit. 
omtnbnefle  prxaliisiMNiiteccMfieob-  Quartmisautempoftau^SMtc^ 

•Jg2»<l*  ligacas  ,  liliic  inlixrcre  onus  repa-  cclli  Cnrolomannus  anno74z.  co- 

hxicni  IT  randTCCclcfia:  ;  prxfcrrim  non  vc  ram  Prachtis  Gallix  incerczteros 

fcniicaccai.icruitutcm  alitjuaro ;  ied  ex  ofiicio  inicuios  decmtUf  in^uit^  miifdiius 

'^!*' 7' ''C^  Iadicis  .pronr  «qanm  ,  &  boaaiB  PrcphMfirreffitmmajt  notit^mcni^. 

Tt  xquum  at(]ue  ad  exemplum  et  videbitur:  eneaum  obtinuic.  Vnde  400.  poic 

It  lioDam  &  quod  fecus  diuer(imode  obfer-  eoq^^amplius  annisConcilium  La. 


uatur,aroonbas  vctocium, & con.  ceraoenie  de  recuperacione  ^c^P^~r^^„^ 

laectidiiuboi  Ipcocaitt  elle  intro-  raosjvetattnealicdecims^.quasad- ^tf^c^ra- 

duftaro.  tifm  G  ad  veterif  etiani  boc  pcnes^eccleiiam  edbiit»  dein-acnat  te. 

teftamcnn  vfum  prouoceinas,po-  cepslaicis  coiicederenntf» c./rwW* '^**""^ 

pulus  vnapaiiTcrq',  cum  clerocon-  bemusdedec. 

tribuebac  :  Leuitx  quidem  annu^       Etcum  dubium  non  Hc  cantum  A  ^nDcipe 

deponebant  decimam  decimc ,  de  poiTe  Principem ,  cui  qaod  placec  ^^^^^^^ 

populo  alii  terciam  parcera  flcli.  z.  legis  habet  vigorem,(]uan|iimcon-  muDiut 

/yi^rie  c.  10.  cjuam  fuperflui  depon-  ructudinem,-confuctudoautem  paf- fi"**5*** 

VtScaila   ^'^'^^™  etiam  defiderat  Gelabus  ^  iim  diuerfimode  de  reparationibus 

txloj  con  f.  vtM»  t s.  ^.2.  8c  commaoem  bo-  ecclefiaro  deceroac  ^  eaoue  oihilo-  repaaiMai 

noram  caikcributionem,clen  exem-  minos  fiio  quf  que  loco  eft  ieruancfa:  '"If^'* 


iiibuanc 


JjjjJJ*"'*  plum,  populiimiutionemdefidefat  Pecij.&ejHOscitiU  d.tri&.c.^.\'t  etiam 

e.dehu,  legibusLongobard. /.  j./z/.d^r  £^/^7 

l>c  tit  qnv    CtMificttnrVlcerius  mulco  minas  caucumfuit  ,vtfcclepMi  bdfii(m4es, 

fa^rrapi.  onerandas  prsecccerisboniscasde-  fimtrMttldt^ni  eMs-UMgp  umjMre^r^^  ^ 

H^^^^a  cimas ,  qu«  .poftquam  dcfiic  com-  JtAmruterint  mox  iterum  refiMreni.s. 

«ni  Tliiiinmunisbonorumdiftributio,  &  fin-  •vtderefiAurttionecccleftjt  ,vet  pontis 

. ^    gulis  fua  ceficrunt,datx  legatx  lunc.  puiendA^  aut  Jlrdid  rtJlnurMidA  gene"^ 

alicaiioco  ed  certi  pi)  operis  cau-  n^trfieUuit  hmw^StfieiU  mtfquM. 

(am }  prxfertim  com  ifti  noo  filper-  fuit  eonfiuuidt  •  iequisor  pofle  Pr  m-  ^  -  ' 

t^tJ.cdehis,  cipedcrogarc  confuetudinibus  hu- ' 

Muttn^       Minim^aucero  ouod  \  fidelibus  iprmodi.vcfanifeqerunc-PriQS>pes:  ' 

.Meiiteoriu  jacum  lcgatum  eft  HofpicaUriis ,  iiolfai  ad  poftolata  deri  Mech|i- 

JJ^JjJ^  Templariis.Melitenfibos  pro  fub-  ^»ienfis./>ro«/«.  jijifltfdf.idb;./.  25.  vt  • 
dz  olioi   fidiocerrr  fandc:in  quam  caufam    aducrsus  leges  dare  pntiilcgia  ,  fi 
relida  oon  tancum  non  fuperfluunc    qua  caufa  ci  fuadcat:iufta  autem 
hodie,  fed  nufquam  fufficiunc  :  &    olim  fi  fuer^c.cauia  d2n<U.tous4.^'. 
enm  tn  iore  (aooiem  aliia  habenc »    cimai ,  dedqfttii|>arochora  iM^meav! 
vt,nec  quarta  EpifcopaltHliec  paro-    ^s,  fnilitibus  aduersys  Saraqppiqii^ 
chialis  indedetrahacur.  c.in  nejhd    pugnantibus :  dubitandum  noneft,^ 
«^ifp^w//. vcofficioludiC4S,exboao.    ^oin  taro  iuft^aunc  forec  in  gra- 
&  zqno  ex  hit  ad  atieBli  tmera  dit,   ttam  Meitten^sm ,  ex  yoco  pe rpo- 
uercendisnon  videatareflelocot.  '    tHQ  bello  adoei»^  infideles  addi-. 
Obtjaam     Sed  potius,ad  quem  modum  apod    domm,  dcrogare  coofiiecudinibusa 
^^*^^.*  maiorcs  noftros  Martelli.aliorum-    darepriuilegia  aduersus  ius  coraa«* 
tamapa  4^  Pr^ncipum  tc  mporibus  decimac    ne,auc  edidum,  vel  pocius  iUud  in- 
babaotat,  pro  ttnta  parte  coaoeK*  fimt  tn    tBrpretaodotn.Aoc.a^^dMi||iooipr«<)  ' 
^i^,jprxmia  militom  adnertdt  Saiace^   ienjfK^jlltattt  fpijGl»»^  . 
UcMSbic-iios  aliofque  ^entiles  pugnancium)    cx  ifti  iniulz  propugnaculo  ciuf- 
itahodie  faice  poilincimrotmeseffe    dein  ^ip.  Chri^iaiuq  imminentisi 
^Doad.eaaidecimarampartem,qiui    ntm.  e^  locote -edtftis  generali- 
exigicaf  ad  repantionei  ecmni-.   bvt^lea  pto  \^  jqice  ea  jkdne^ 

Gg  I  Meli> 
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ktrortea  yAcMttTiCei  obtineret  non  debeie  peIlatitMeliteniibus,&  finguUtim 

quoad  ecclefias  Ordini  non  pro-  circaanncun  »5^4.  qnando  mterpel- 

«fjm^*  prias ,  fed  vbi  decimas  tantum  pof-  latum  fiiit  Capituhim  T.  &  concri. 

nSitlc'  iidet:  vti  S«  Cong.  Concil.  Intcrpp.  bttic;&  quando  impofterunl,prcief* 

ioH^ttt^.      hujhaikm  rtHrMdaettkfsm  tim  circa magnas  impenTaMeo ab. 

riitadti-'  ift0is^0m€9mfrth*fnli^m  parocho  ua  opera  CQHtribQefc  debecetf,  (b. 

^"■>     pro  viftB  fiint  neceflarij  aUm  decla-  lemniterconuenic,  noncnmxdili. 

lauit.                 '  buscant^m,red  &  roagiftratu.  qui- 

Ineamque  rem  polTet  Pontifici  bus  ex  ciu(is  non  confuetudo  caa« 

Ordo,auc  illius  Romac  procuracor  ciim.ied&pracfcripcio  caufzMeli- 

ibpplicace  \  &  qood  ibi  oDtineretnr,  ten(^m  vaUeliiftaganir,  &  pofleC^ 

credi  poceft  Principum  bencuolen-  forio  iodicio  oiunio»videbicorfiif* 

ti5  hic  adniittenduForc  velS.Cong.  fc&xirz, 

'  Card.Concil.  Trid.lntcrpp.propo-  Neque  in  contrarium  facere  vi- Coi  mb  ' 

ninegocium  ,ciualipeticainterpre-  detur  cdidum  de  ref^rMd.  eccUf.*^^*^^ 

;     tatione  d.c.r.j.it,  Trid,  «om  fiib  ouod ^eneratira  deciinaa Eedeiia- ^^j^^^^o^'* 

eius  generali  difp(»ficionecomprfr.'  mcasincoQtribotionem  vocat^qotanoaafa 

hendantor  decimc  Ordinis  MeU«  ar.i.decemit,^»^  ftntgUfM&^ 

^  "  '       tenfis  prarrertim  pro  fijbfidio  rerrac  ctndmr*  felon  U  pied  tncienement 

-        ran<?tat  Ipcciatim  conccfTz  a  laicis,  i^ferue,,cr Us  (ortcord.its  fnrttculiers^ 

&poftu]angratio(b  medio  fauora-  tmdmcunsfetreuuentyG- Afduittdttt^ 

Obtenu  *btlitinterpretatib,f«ftaSS.relatio^  {frivbioonconoordatttantibii^. 

cooccffio  i  oe.  Neqne  jioflet    ^tiod  impecra-  .dcalaria ,  ied  &  modus  anciqoitQi 

^^'^^;rerartanquaffldeclaratioiuris,nec  citracontrouerfiatjn  obferuatus  re-  • 

iorehicep.  qood  tahquahi  gratia ,  reiict ,  quaii  tineri  iubetur  •  &  dcmum  in  dcFe- 

pu|P*ri,^  in  prauidicium  tcrtij  obtentum,  Aum  concordatorum  ,  &  aon^ui 

^uia ,  vt  diximus,  ecdcfiae  non  tam  vfus,  fuccedic  edidum. 
siirea6HoQis,<]oameslDdicis  oSR* 

cio  competit  rcdauratio  adoersdf  tclebrac. miflatnRi; 

decimas.ecclefiafticofve  prouentus. 

CiofiiuK     Interea  ,dum  id  obtentum  non  CONSYI.TAXIO  I* 

eft,aduer5u$particuUremab«dili- 

ne.  &  coo.  bus  ccclcfis  T.  motam  concrouer-  Di  ^alKttOHe  anniuerfarifh 

I5t       |if##4ra»/.it<.».8.qu6dcumnonre*  ' 

pieriancurvnqoamnsdecimsrallia-  ^^^^Omnlcitationes  vlttinaru  vo- Voiu«tir«f 

t*, 'cenfeatur  libercas  prarfcnpta:  §      luntatum non  nificx  iufta  &^^fj'^ 

idemc»nf. » 11. ».  J.  ex  paticntia  &  ^«--^neceflariacaufa  fieri  pofnint^  taads. 

omiiTa exadioof  clkm  ■eiMiik  repk-  C»ncil,Trid.f.ii.c.6,  ex  Sedis  Apo- 

toodt  f aTott  Mtlktid  it frgfirtftf»  5^  ftolick  aQckoritate.  Ckmfmit  tm* 

i^tWode  non  ela^s  creditufcft*  //«r;f>.</ry«(ijf.i/#M.cuiusIicerasOr* 

Cm'pcus,ecl) ali^s teneretur: Cr<«<'r//  dinarij,tanquam  Sedis  Apoftolic^ 

rM/Tti  ij»./.  adeo<^uefutficttane.  delcgati.fummari^  &  extraiudicia- 

gare  curfum  ceroporis  negatiexv  iiterexaminant,  an  vcritate  nitan- 

adiooe:CirWjCMi/^stf3./.4.<)utnimo  tnf.  vel  tacica  veritate  non  fic  fub- Exdphi». 

.  aeftfe'ei^pro(crimii>re^uttttnr;  rtpcum,Priurauamexecotioniman-[^|^°V^ 

64!  (ttfiGitcombetudo :  Ptt.  dk  r.  9.  dentor.i.r.tfulao  tamen  calbt Ordi«^  inlo  n^M. 

^Barnonnunquam  vel  vno  folemni  nai^io  diferte  perffiittotiknr,/^»^. r.4«^*l^t^ 

aAtiinducicur:c.  fwmi/f  benefki»  in  finimius  (icmiflarura  anniuerHirio  protSji 

^trh4  imtdefrMh.  in  6  at<jue  hic  k  rum^ue  nomerus,  quam  \c  facerdo-  tcnuiine. 

aieiiioria-homifiQm  pracfcrcim  cur-  tes  habertpoffintjauc  ex  cemporu  di-  JJ,*^jJVj. 

Uifo' liii  ttmporibiis  fitpi^  oinociiffl^|iMiciorar6AA^aoeli^P«ibw 

««ttefljMftfiaT^fiaiUfeiiasiniff^  tisfiiriiUii^QeAt|velt(iiiaifrehAnir»«^, 

'  ^  ■  fit  ' 
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CANONIC^.  LiB.Ilf.  35^- 

()t  prouentus  ,  qui  non  relpondeat  vel  in  limine  fundacionum  impofica 

t.i  X  z  joci )  ica  vc  nenio  onus  vclic  ita  iDodereator,  Ccd  ad  Sedem  Apofto- 

l^bire«  iDiOn  ergo  proarbitmOfdi-  li^aaiMcorrtmir}&neqoidisifice|i^ 

toariis  roiflamm  annioerrariociiin^i  ^ecolares  fine  Epiicopi,  regulares 

reCit^dio  permifla  eft)  fedproiuftis  (Ine  (Seneralis  auc  Prouincialis  ' 

&  neceflariis  cauhs, neque  omni-  renfuhuiufinodi oncra  perpectuac- 

bus^fed binis(iumtaxac,quasi/.rX  cepccnc:  nec pecuniam  accingant j 

bxprimit.Inbeneficiorom(uod«cio-  fi&dio  cdefacra  reponacur;  Imeis 

nom^uc  qualicAcibtif  reqoifitis  «ti-  priib«(attdiitiooe,  fioe  inrcdeoip* 

qoidminuere  etiam  vctac  Trident:  cione  (oR^  reditaUfo  ^donec  re^^ 

f.i^.  c.  «i.        C.6.  fi  22.  Oriinariis  impcndatur  in  comparationes  bo- 

nullam  mutandi  facultatcm  trtbuit:  norum  aut  redituum:  nec  verofupe- 

fed  neqja^ferc^fl  aliquibusex  cau-  nores  lUt  afleoium  przbeant ,  niii 

iisiurcanterioridiceniascompeteo  confticeritiniUisecciefits,atqueex 

S9,ytenui'ftul  BsrkifimimC^ieff^  hotofmodi  dote  congro^  e«  oaeri 

pD.4^</.c.  d./i2.  («ptemaftruunc.  detoceptfieri  poffe. 
namScdis  Apoftolicz exienfior  eft  VtiturveroS.Congregatiovoc.i- 

numcrus  caurarum,&:  poteftaSi  bulo  fr»hihet  stque  intcrdtcit;  non  ^^^"'^ut"., 

Loquitur  poiru  Concil.</x4./^>5.  vcro  declaiat :  vnde  etiam  dicere(cp,a, 

inqao<Cc],dcv«riisdcfooftoramreliait.gene7  licet  nooi  iorisefie  hoc  decretom, 

gcoeierur-r2lireliaorumvocabQloi(i)ie|ierte«  non  Conciliaris:  flc^vtin  ltaliaF«- 

•|2^J^ftamentu,fiue donatione caosi  mor-  cilis  eft  ad  S.  Sedem  acceflus, adeow  • 
tcaper     tis  ,fiucdonationem  inrerviuos,aut        decrcti  non  incomoda  obferua- 

inaiuD.  .  alium  cjucmcumque  modum  rclifta  noj  ita  in  difiitis  regtonibusodiofa 

iint.  &  vtmaturioriconiiofiatcom-  eft  Concilij  reftrt6tio,ncchadenus 

moc«cio,«dioiigicvtfiacin  Synodo  liicrecept«inififbrc^«iNid  tegals- 

in  SjDodis, Jioeccfaiu^  verqttoad  regularcs  in  res,ad quos ifuis ruperiortboAoin^  . 

&LV^^**  Capiculis  ecrum  generalibus.  ade6  mitti  talia  (blenc;  vcnon  dirfgunt 

vtrc£t^  refolutum  dicatur ,  cum  Sy-  fuperiores  feculares  ad  Epifcopos  ^ 

nodinon  habentur  Epifcopnm  de-  regionum  diflfitarum.  nolo  tamei^ 

bere  rcquirerc  confilium  fui  Capi.-  difitcri  vcilicer  ftatui  poflcinpro« 

toh )  ^uamois  (eqoi  non  tene«cnr«  oitnciis,  qu<c  de  depoflciohe  apud  ' 

-  BMfbtl»  de  4fk,  Sfifl    ««       s^u  «aemfitcniii^    £piicoporum  pne. 

m»6.&it.  oidcognicionc,  anccqua  iioucnin- 

..       Facultas  ctiam  data  cft  gcncra-  dationcJ,  autpccuniaeacceptentur, 

lo  fdndi-  I**^"^^^"*  reftriftionc  cemporum :  &  decretum  habct :  fcd  antcquam  ea  i  . 

doDtbai    propcerea  ilU  verb«  .ci»^i«>gi/  Jdfe  fuperioribus  curencuredici,  atque 

ptxtediii,  qusfiintprdfentis  teteporii;com*  promulgari,ad«]i«llenotfecoadom 

***^*  jnifccncurcum  verbispr*ieriti,««-  ^caiionum  $c  Coa^i)  fbrm«m  ooa  • 

fiisretiHUf  &c,  vt  difpofitio  hatc  io-  re;dihic  impogncntur :  nec  qu«  in 

^     ris  &  priterita  &  fiitura  comprc-  Conciliis  prouincialibus  &diafce- 

'  kendac,vcinomnibttsiurisraciofit  fanis Belgiciscirca hzc decretaha- 

eadem,  vbicqoali^cjiulacDmiB^ol-  i^cnus,  anc  ab  Epifcopis  cxecutiont' 

autncceffitei:  q6«iiiiiis  «Iiqqi  m«ifd«ta»  «otetiamprolacoromft 

fiscns/enrerint,  &Jiiore  Coocilij  temp6ramr«tione,rerom4oeindies 

ea ,  qnz  poft  Concilium  euenerunt,  .increicen»  /C^titcc  ,  fiif^itlf  fiinc 

Cxcltiferint.  quin  &  illa  ,  qucinli-  .^tinCatdf* 

mine  fandationii  impofita  fiicrinc«  '  .  '  , 

B((loo6a  quoroi^.jcypinionemneCf^tioCon-      '  . 

cilij,  nec  .verb«  testns  ioo«ot:t«i 

'irjn,w   metfiS.Congregatiocxauchotic«t»  .  ",  J'.  r «  4.    '  tlx^* 

fkwn*  ali-VrbaniVllI.anno  tdz^.dccreuerit,         '  ..  /      *  ^  v»on- 

^j^^^JJ^  jie  Efifcopi  ooerapoft  ConciUuitf 


) 
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35tf  CONSVLTATIONES  , 

COM$VLtAtIOn<    :  fM/A4^//4»//;.  qaodhoaieqmaem 

minuft  fecularibus ,  quim  regulari- 
Jn  regularts  duas  mljfas  cele-    busconuenit.  quamqua  «cilliolim 
krarttetnamuroccureHteh-'    comniunitcryixcrint  coiicgi«, 

ffo  cumferm  m  quadragefiM^  ^  ccclefiimm  aim^o  fit  iDrecnli-  « '«•'«« 
Aufaliaspriuilegiatai  fc$  .^ieguhrcs :  vt  nominatimin  J|^[^ 

Clemcnt.  vtij dedtAt.f^  aMAlittt.or' 


lUarum  cclebrationcm  dc  ^/»4«</.^<;uiusdjTpo{itiQmb  iisvcr-  ' 
Fclio ,  de  feria  ,  dcfundo-    bis  inrfouatur  in  Concil.  Tridenu 


mrf.  cxigcntiam  temporum  omoin6in>  in<j^it,veie&S^i4$dfit»lsr$  ^  vetre»  ' 

faiomi  iu- iungic  Honoriuslll.  inctumcrcA-  gulAri  diuinif  mtmipttm effciit^^, 

»e  ioiunaa  turade  ctUbrat.  rmjj.  ibjque  in  plu-  ccce  diftindioncm  collcglataru  in 

^     ribus  ,  li  tcmpusexigat,  cclebrandis  Tccularcs,  &  rcgularcs  cam^- <juo- 

li»  ctthed.  torporcm  vctat  obrepere.  Gauantus  ad  mancipatos  diuinis^fiiciis.  quo» 

fl^f^'^^Cmmetttlsdnih,m^iU.t,t,  f,u  rpm  iciaemreipeau  Hooonns  ait, 

///.  lO.ar.  1 1.  tanqugm  de  ref^emifi»  creaturani  nohebere  qud^prome- 

m4»  inquit^4/«//  S.Rituum  Cen-  ritis  rcfpondcat  creatori ,  ea^ueex 

gregitio  milfim  de  feri*  priMilegtAtd  caufa  lccundum  temporumcongru- 

cithedrsisbtu  dr  cellegiAtU  nulUte'  entiam  ordinat  pluralitatcm  mma- 

ntu  omittendAm  ^^uod  vtique  prae-  rUm.  d.  e,  eum  creaturd.  candcmque 

cipit  RttBrica  OT^.  ^<  r«f9»jiir/r/.  fiiam  aecretdem  infcribit  vniuerfit 

ar. z.vnaequaefitumeft^ania^aare-  ecclcnxPraclatis,aaeo^ueetiam re-      '  ' 

gularcs  ctiam  pertincac?& Gauant.  gularibus.  vt&c.  eanofciiur,<^^/&«r 

///.  ti.  n.  »2.  &  Emanttel  Redrig.  (jua  funt  a  PrJtt.  agens  dcmona-       •'  * 

tom,\»au*fijeg.(j.iti,ar.M,(jfDtana  chisecclciias  corum  vocatcollcgia- 

de  ceUlrtt,mi£,  rejolut.  76.  cenfne-  tat.ficnt  9c  ipreRoasric./.3.tf.6.i  7. 

runtregulariomecclefiasinqoaara-  laeOmonialesobltgataainiuicoa* 

gefima ,  ac  vigiliis fea feiiis prinile*  uentualcm^quod  monaHeriM^  inquit, 

giatis  ad  duas  miflas  no  teneri.  quia  reltgtoferMmte^reiigiefirmmfimte^ 

inquit  Rodrig.  &  cum  co  Diana,  no  iegta.  f^Tu!^ 

habcntur  vt  coilegiales,  in  odioiis  Facendumid  quidcmeft  reguU- ^t^^c^. 

lalcem  t  f  noa  noii  fil«cet  Gananto  ^  res  ecclefias  freqnentios  dici  con-  wmilMb 

lea 'ea  ratio)  qood  ecclefic  legn-  iientaales,atqaevfum  hodiemnlo- 

laritim  pffopri&  vocentnr  connen"  qnenaicollegtataslomereplenimqi 

luales.  'profecutaribus,non  regularibus.aut 

Hegutates     £nimucru  rc<^c  Gauantus  non  cathedrartibus  j  tametfi& hx  vtracqj 

^icoUe.  eft  aufus  diccre  cccieiiai  rcgulares  iintcoUegiatf.ldergovnicein  (^u;- 

non  efle ,  ant  vocari  cdUegiatas :  vc  'ftionem  tt£ti  vocatnr,  an  in  hnioT- 

Rodrig.  Diana, &  ab  eo citatus  Vil-  'inoai  rabricis  aut  aeclarationibus  Quocno^* 

lalobos|nam'reoera  collegiats fiint:  collegiatinnn  vocabdii  aocipien  -  JojieJ^^J^ 

cum  eiscomjietant  infignia  ,  ac no-  dumntin  cum  fcnfum,  quem  &la-  bic  acci. 

txomncs,  quzallignanturcollegia-  tinitas  ei  dcdit,&  canonum  Conci-  P"»^* 

tis,&  focietatcm  plurium  hominum  liorumquc  facrorum  vfus  recepit,ia 

coUegiumque  haoeant.  &  ficnt ca*  eft,generalem-,an  fpecialem/eu  pri* 

thedralis  ecclefiadicitur  ,qnodibi  nam  ac  magisobuiam  collegiaca^ 

Epifcopus  cathedram  habeattr.^^y?-  rumfpeciem,  iaeft,fecalariom^ 

fSMMia/^.^o.nc  coUegiata,  quod  ibi  At  vero  cum  quid  generalibus 

fit  collezium  fimul  viuentium:  r,  verbis  ponitur,  eencraliter  id  acci- 

•    •                 1-1/*  i           n       V---  tatio 

^ut maMumtt.iz.q,t.\'bi glol. corfm,  piendum  eft, nili luris racto nos co-  cosat  ad 

inquit ,  dicitnr  fieiiimhetmtMm  wm  -  gat , vt de  viu  tantdin  f^le  td  tc«.'f]««"^ 

cipere 
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CANONIGiE.  Lii.IH.  j>7 

Ctpere  po(ninas,e\clus£  alcerl  vnde  (rtMtufMSLt  veteri  dr^iham  rer^  om- 

funun  crieum  illud  axiofna  pluribus  nium  tonfuetu^ine  optima  legu  In» 

iegibns  &  canonibus firmatum ,  vbi  terprece ,  neque  eadem  rubricjr lOt 

'    iut  Boo  dtftiogiitc^  BAqne  noi  di«  ,  decUiiciolMs  di|>re(ti  coiicratiiiiii  1,^^^ 

ftinguere  deben.  fliKitt*t«le<iraluaverboruproprie-aih<iciaii 

Qs«  fcie      Porrd  Gauantus       t,xi,  n,  jr,  tate ,  ftcundum lUud accipi pofHntj 

""^'     diuerfas  raciones  tradic^curhuiaf-  vtique  maaendum  eftin  pnonbus, 

modidiebusduaeroifnennccantan-  cerminis.  ciim  farpius  m  lure  ftatti'- 

dm  iii  «cdcfitf  eoUegiatis :  ^us ,  fi  twn  lit  k  ^riori  lege  non  «flle  roei« 
oiaiiuaeiitilf  in  -iiie  origine ,  imni  ■  ilenduin,nili  q uatente  tx^ttXSk iei^ 

tninus,  ne  dicam,aniplius  ,in  rego*  bis  (it  ei  derogatiim. 

laribus  obtincbunt,  quim  in  fccn-  EtGiniRomanac  Rubri<saf,aatru-|^J*^p 

laribui.  vtfandcapiari  nondebeat  pra  citata  Cardinalium  declaratio;  ^'^^^'^3^1 

•mbiguicas  verbi  ceUegiAtarum  non  tam  ibt  occupancur  circa  di- <keU- 

«ot  exiinendof  4  pnelbrimo  diojno*  nerfitatctD  peHbiianim  diotiiis  bifl.  ^^'^.j 

xum  officiorum  tvA  ordinACO)  qni  ciis  mancipicarom^<|ttir(i  circa  ipfiamiSUi^ 

maxim^volunt,vccreaturx,prome-  oflficia  congruenter  ordinanda,ici- 

ritis  relponderc  creacori ,  peradio.  licet  vtinecclefiis  Gue  regularibus, 

ne  diuinorum  ofiiciorum  ,  adeo^ue  iiuerecularibus,vbi  vnici  aut  pauci 

piuralirate  miiTarufecun^iim  tem-  (bnc  facerdotes  Cekbrctur  jnifTa  d^ 
poram  exigeotiam :  vt  ed  liancj>ki-  *  Ma  anrfertt ,  cnioseiflicioro  prc-- 

ralitatem  ci  illlcaiifatigaineot»*  otleti  vbi  autemiuntplures;  vnus 

CurHonorius.  dc  feriapriuilegiata  ,  alcer dc  fefto 

Sed  &cum  delcgis  intcrprcta-  celcbret.  lic  etiaipfjt  rqbrics  mif-^ 

tiooe  agitur ,  procul  dubio  in  illam  fahs  Roro.  ttt..dec§mmemor4t,  m.  u 

peccac,  qaiverbtamplexuc  negli<  «lecoUmKiseccIefifsleiiAmfifaiii 

fbsMd*  I  fi^  voluntacem:  dubia  ergo  vcx  r«/.  mtnile&nt :       in^frittnt ,  fbir^ 

fccaoaam  A>^MitrMiex  legis  vokiOtace»£n«^  fiterthtettfttMdkeeUtr^mtctit,^,  . 

tSa&m"»©^*^  anima  interpretationem  capere  dfmififcT.  miifam  princtpalenl 

luincai;  debet:  atqui  hxc  manifejla  edex  conuentualem  vocat ,  ncctamen  is'  , 

decretaliHonorij,vc(]ua:^uecrea-  fbnus  ,  ^ui  magis  monafticus  eftg       '  ' 

tura  promeririf  mpbodcaccfeato*  Mmiiicnlarisi  factc,  vtneaeoK*' 

.   ri}  necorpor  negUgentiseobrepity  '  tteiriatfWolitiiwsecclefSis^diimrel' 

pluralitas  miffarum  fecundum  tem-  expenduntui*,  n«ii  vocesad  rigidam 

porum  congruentiam  celebretur:  cryfim  vocantuf.adec^acgerierali'-  .  . 

oorum  curam  Hononus  iniungic  terScindiftinddrecipiendaeftDe-' 

Voiuerfis  eicclciui  Frnlatis  ^  fcribtt  elaratto  apud  Gtuantum  m  indUe 

vfliMtfit,  ergaeciimtvgolaribvti  itltmitt*%%^  'MM^ftt»€99inmin»mit 

<|gplHey  ntio,  finis,  aoima^ne  Huius  legif  w^acverhsi^/tMpfffelfomrtrjM/terd 

comprehendit  vniuerfbsi  cx  hoc  er-  titijfdex  ehahuf  canttftdk  de  f^-ffo  ^  ^ 

go  fonte  cijm  deftuxerint  rubrics»  A-^rwj fcilicetinquiburcumque  & 

miflalis  Romaot  iPio  V.  iectttis^oo  qualibarcum^  ecclciits,  vbr  nume- 

FoncificiiMt  Ofdinat«,^iiM«itf**  Mii  lifeetdofoili  «aln  offiet|-ilfittnl- 

ntf^m  S.ConglKgationisRitunihi  ordinationenl  commode poflibilenf 

.  omoind  interprtuod!»ninc  fecon»  faci«.  qnodinal^  Rodericus  autalif 

domfunm&ncem.finem^volunti'*^  'odinm,autordinationem  odiofam' 

VkNnec6-tem4ucprim>aclegis.      '  v  ocant:reAius  d  ixi  (Te  t  fa  u  ore  m  eite^- 

■■■■^      Qginimo  cunvhnc  ip(a^a«ftio«  &fauorabilemdifponcionem  :  vciij; 

^Jil^i*  abflra^ikriibricff  miflatifydecli;'  vcittdimtracioeft.^uf proreligionO 

criaiDire»  rationibusqae  S.  Congvegacionis ,  facit«ac^lcadiainoriciordinando: 

(«Uribns.  jyj  apuJ  regukres  lis  ,  (juos  di»imu«  vc  h*c  caufa  edenon  poffitftrid^, 

J^j''"'^  diebus ,  doa  nMfla  iJnt  celeb  randc,  &  pro  digniori  tantum  fpecie  acci- 

.4cte£'^ioai^^com9iiuu^d«fioitai»i/.r.rMM  piendi  vocem  C0Zt/^i4/4r/>if. 

.  .          ^  blcej 
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Dice^  aPio V>  niutacum  Breuia* 
rium,  prz£cri|^cajn  ^ue  foriiiain,<]iui 
omoioofic  demceps  fenMiiiaiideo* 
'  $iie  fatitderogatu  priorisivrif  cooi* 

jnooisdccretis,<)uaceflustexnis  Bre- 

uiarij  ilUoon  refumitac  fcquitur: 
«trcrpondendum  efV,ea(icnndecreta 
refumit&recundiij^  liloiuro  ioten- 
tioo^m  mbrieM  elle  accijMeode»» 
44^ue  in  eom  ienfum  interpre* 
Caodtm  vocem  c^legiatitum ,  qut 

  conueniat  fupradido  decreto  Ho- 

tio  bteuia-  norij-  &  vcro  tnufatioBreuiarij.re- 
lij.ieiioui.  jiquMiue  officii  per  Pium  V.  faaa 

coDua  noo  «1»*  <ft  >  Soa»     ad  veteren 
fi«ir«      formam,  ritus ,  &  eccleHx  RoroaiUB 
prsfcripta  reduda  fit .  cum  inuUigt" 
remui^  inquit  Pius ,  /»  ^ulU  Breuiaria 
frffcriptd epi  (<^\xi  id  icmdcndidi- 
nioa  officia  erant  commifii )  iJtmii' 
mut  Bnmmk  luikiUM»  vrUt  .eetk" 
fiMntmt  M rafrMVsticMMMUothecM 
difceftjffy^rMef^prdterea  slt^utt 
eoin  genere  Jcriftores  [ecutoiejje ;  ac 
denijtte  remetbtis  ^qud  dlieuMO'in-' 
ttridejfentf  defrefridfummdveHfi 
efytim  iffe§  wHmI  §m^e  t  opm  fr§td. 
mimm^^,  atvero  vetiisRomanum 
Breuiarium,  reliquutnqueofiicium 
ad  ritum  prifcum  ,racconini4.ueca-> 
sonum  prxrcriptuomntn^raitlM'* 
■  jnatum^  non  ergo  abillis  in  nouo 
'    ifkitSwa,  Qgare  hoc  ipHim ,  qood 
propofuimus ,  AlgMDentum  pro  no- 
Dis  facit :  V  t  (icubt  hodiernaE  rubricx 
dubiat  eiTe  videantur,  omnindm- 


Oeitli(]uii8^&  Vencr.  Sand. . 
CONSVLTATlb  I.  . 

De  nuteunlm.     aiUii  SemSh^ 
rmJkeUteftaiiievim^ 


V 


'Tfanftictema  pace  fimiiip 
tur»tci  nullas  fub  eorn  bO» 
mine  caufas  ad  ftrepitum 
forenfem  vocari  pofle  ftatuendum 
eft.  ledaboroaibus  fub  ca  pietate 
coli ,  ^uam  ecclefia  pecifice  deter* 
minat. 

Ideo<jue  SacrofanAum  ConciU 
Trid,  f  15.  de  inuoc.  (jr  'vener.  omne 
iudicium  fupereorumcultu,  vene- 
retione ,  inuocatione  ,  miraculis  8c 
mirendisdeferc  Epifcopislocoramyp^^^ 
qui  adhibitis  in  conniium  Theolo-  coposaj- 
gis  (  non  forenhbus  pericis  )  &  aliis 
piib  viris,  ea  faciant,  quxvcritati,  ***  ** 
&  piecatt  confentanea  iudicaue- 
rint. 

Qnod  fi  antem  omnin6  a|i<]sa  ^  _ 
iis  rebus  grauior  quaeftio  inctdar» 
Epifcopus  ,  antequam  controucr- si  graotae 
iiamdtriraac,Mecropolitani,fi(  com-  qn«'»'opej 
piottincialinm.  Epilcopori  io  Con- 
cilio  prooiocialilentemiamexfpe- 
fteu 

Hcc  eft  ratio  ecdeCx  in  huiuf. 
modi  controuerHis  procedendi,non 
pcr  formam  forenus  _ftrepitus ,  pcr 


tcrprecandc  fint  cz^ieofit  vererit'  privato»  delegatot  Indicet  de  nii* 
Hoiiia&iBreiiiarii  atqne  officij,  vfii*  iufraod  i  rebus  ecdehae  publicMCOg- 
^ncolimconfueto,  aciacrortimca-  nofcendi.autftatuendi. 
Iiopum  tenore.  Qnapropcer  in  Mif-  Ec  iure  raenco.  ne  {Tcucpnnati 
iali  Benedidino  reformaco,  nunc  de  roeo  &cuo  licigant,  &inmul* 
Romc  iropreiTo ,  in  feftorum  feria»,  uscoficentioties,  &iimttltaces  dif. 
nun4°e  priuilegittaipM '  coocoifii  lccaiitor)ita  vnitai  ccclefiae, Ai  clui^' 
dnc  mific  cdebrandx  prcfcribun»   titai»  ^«nob  adnictit  irmidatio* 

nem,&  per  priuataslices,delcgacio- 
nes  ,  dum  totfentencicrunt,  quoc 
capica,  in  diuerfas  opiniones  cir-> 

caiMinniMididillicnltatet  diftnJia'- 

tur. 

Et  quidem  tam  reftrift^  adliae. 

CoHcil.  Trid.  Epifcopis  iudtcinni 
circa  hasdifficultaces  defercvtin- 
^uioribtts  Mciropoljcani,  flc  com- 


tur.  quod  CTemplum  idcirco  rcli- 
^uorum  rcgttlanuoi  caoiamfiiarud 
traxerir. 
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liwta  m(Un\  ^fipQ^4r«  wnMMUi  ^  ctwi^  »n«c  Uudes  lUius.  dc< 

4Ui^  YtiMsm;  vm^  decUiwiciiprfi  Epifcopus 

tuc  quin  vniuQrfi)  fiidin  Coaci-  A%oecde<;idi( ,  necartigic^nccvt 

ligi  Prouiaciali  {  vbifaik^iusCQa^  tftlis  pro  particip«ttone  quidpiani 

gregauonis  vnum^uctm^u^  ariftius  d«$mr«  poiTet}  vtpoceaoua  Sc  in^ 

ollct  \  mp»%i  U  IBWC )  M  B%9  uliui^»  iid  reciifrciidudi  etTet  ad 

lbOQ«nMino49 %CcA  iu  t*mcn^i\i.  Seden  iiipoftQlicai^  (cd vtDoM 

5cr?n-  tr)  cjivit  Congil,  «v*  Hiki^ttK9»fHj^«^  fikm^  hjnccontroucrGam  paucis explicac 

Ka"  nuV  '  c^/'*'*  Ritm4n»  Vontifce  rMimm^tst  loai^n.  Maldcrus  in  MeUitdti«mbm 

«i4  iuec  4«  ecck^  k^Hm  m^t^^difff  theslogicis.  du  XIX.  docec^ue  non 

^^^**^*  6««  pcrimaginc^  ailicoacutiento 

'•rroTe'..r    Porriin«iu»\f5iite^5Ulft|i«i>*  pfQtotypo,  &  hiii,ifcult«  iaior^e- 

pomiKccRi  fcatumed ,  vtad  inuocationi  vnius  nicnte^  Vndeioqtti^kr»tfiiyiii,  md 

leicteiKu  f,p<^i^  exinbita  iraaginc  aliejius  tffe- pT^fnmendum /ftcere  Demmmi' 

fandti^quem  arger  nec  ncnic  nec  r$(uU  (Mttitatu  per  imjgimet ,  fuMdd 

iouocac,  fed  crcdit  iroaginem  re'  Mffue sfffltcaunit ,  ucijue eiut  ^  cuiaf^ 

prarentatcpriQren.queminuocac,  pU^^ujr^fdts  oftt  tkufiiu  exerctm 

.  B  r«o«cnr ,  vt  a«finiar ur  G^its  iBfs«  cmm  ffttjttftm  tmikmnii  itif  Ji^  • 

Vtnirtcnii  ^«Aa«inwgine ,  imqua  ,  vt  diauni  mirMithf4fiefi^imtg^i4utiuftim$4 

gioium    eft:,  crrauit,  &  miracul)  glonaac-  fit t* nejstHmfe 4mmm* 
lutoetc    f ribuacur  non  fando  inuocato ,  fed 

l„^^    eivelmtocum.  yel  in  pwcem,        COteSVlTATiO  il^  ' 
^ueroajgernecnoiiu^npc  inuoc«T       V^"*  '  *- *  *  VU 
iiic»  noc  rofr«(eDtiiriperim«^iwqi 

Adeoqtte  ad   talcra  dennitto-  •  ; 
oem  faciendam  ncc  Epifcopus  nec  C4(iOPi*'  •  ^ 

Concilium  (^rouincialc  aiieundum 

f  Q; ,  fcd  ifi^Softel  Apoftolica.  t»o>  Rohibiiir  Aleuodef  1 1 1.  m  C»];  •< 

li^m  ftbeft,  vt.iriiMcus  tU<]uU  lo^  |-#r.t.  AkXali(|iiM  vtiMdM^^ 


finc  aatho» 

ccre  ,  aucquifpiam  definire  valeat;  i|uiti  jvr  eum  mtraeula  ferent ,  "^«^jjJJJJ^ 

quin  nec  hJuntij  quippiam  (imile  Itceret  eumprff  fsu^Jp  (i/ie authariiati  ^^^^ 

commi0um  babcce  (olent  in  fa->  tccU/id  Atandttdvefterari»  iu&iCtai 

'  <Qii|t«tibu«  ab  f  ad6i(i  Sede  «if  -fiHileAafr  t  a*  populi  enore  Saiai- 

^^fipi*  ,  IMB  fis  cransfbmienc  toAogelot  1»> 

^    QS?^  porr^  fotic  EpircjEipus  A«  CLs-,reproltt.pro(iMiifti<,  vicUetiaaii 

de  quo  quert  videntur  N.  N.flscit  fub  fpecie  virtutura  cdantur:  ytiti 

pLano  ,  ik  io  ecclefia  vfitaco  modo^  d,  i.  homo  in  ebrietace  occtfui^ 
adlilb»i^s  io  CQooliim  ThcAl^^i*  b^recicietiam.at^^ercirnuticiOr' 

«eatii»  piMViril  infti  |jnrfttfpcwk  tlwifciDfnBfchiirelocciyenc^alMg 

CoQciliiTrtd.  declarandaoiiiacn*  qu«  de  canfii;  i^Mni  df.  tmt/titti 

luro  accidiflie  in  fua  diccce£i  ciKa  faitH^c,  S.  . 
fanationem  A.  DcginzL*fij» dice.       Ecciefiateigo  indiciaan  feft^  ^•SSvfi^ 

ee^s  ad  inuocacionem  B.  iuwia  iaca-  quimur.  quod  etiam  Ea^icacimi  eft  taai. 

tujn  ipfiu»  A.  teftiroonium :  aa  au-  i^  cdim  ist  pcitnipiua  ccclefia.nani 

te»  ab  itlius  gloiiii^  C.  ettkila  6^  ^&^ateiwrnMataiaif rlitil ,  foAl 

tMConc|weruncar^ao|iarticipare4»  pfflem  fMmmmt  creamtj^  mi 

e«po(^tC.obiro«finemru3macgra8  j^e/f^af  Htirtfntm  l  feptem  ndmH 

cxhtbitajn  ,qnamtum  iHa  ,  tum  Ib-  fcrtftoi  coSigereut.  ex qmbus  vesbi j 

t4fLf.%uxcxhibmt,crediderunc  e^e  condac  iam  aat^  eciaro  huius  ref 

«uraiH 
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curam  fuiffe.  ab  his  nouriis  pro-  cisi  vt  i»  c.i,  /;.  /.  dicitur  Solirs Poa^ 

pagatirunt,quihoaie  dicoi»arpra.  tm  de  mm  nU^ttim  mem  f^hlic*^*,^- 

tooourij  Scdis  Apoftoltcx.  (}uar  U  vemerms  fr^^kmm,  niji  fr^m  utA»»T^  ' 

iniicerisfttu  eoi  aoontfi  notancK  ritd'c  R§m4ni  fonttfcU  fmerimt  §f»m»m 

nominat.  atijuc  antiquam  cfl*e  adeo  frohat*.  Concjlium  quidcm  oecu- 

tradit  Rocc.  c.  5.  Contelorius  mcnicum.prjclcrtim  annuentc  Pon- 

caenixM.  a  3.  hanc  obreruario-  tifice,  vidctur  huius  facuhatis  ca- 

nem>  vt  ex  veteri  toftamenco  de-  pax  ;  JUee,  de'ee»0mizm,  ^«4,  fed 

dneatur^EccleC        Umiemm  W"  non  CoUegioni  Cardinalinmr)  ne 

.  wes  gbriefosy  &c.  &  oIiTn  quidem  quidem  Scde  vacante :  nec  lega* 

etiam  Epifcopi  dccaufis  Martyrum  tus  quilpiam   Concilium  prooin- 

colcndorum  cognouerunc.  &  Pa-  ciale ,  nationaic,  dioecefanum  ,  aut 

adco  pndcm  canonizationcs  Epilcopi^  roioitiPr«latiqua(tepir- 

vrarpirunt ,  vt  qun  fint  pnma  ex-  copalemtantuniinriiHiAionemna- 

^mpla  canonizationom  dici  ne-  bcnccs^aut  ali)  quarouis  remotif- 

queat.  luni  ab  Vrbe  :  Centeler.  /ate  ibtd, 

Scd  reqnirit  Alcxander</. f.i.au-  f.4.5.  6.7.  Luc.  CdUe//in.  de  diUt,  - 

S^oljT  thoritatcm  ecclcl/«  Roman«:  ncc  CMen.x..  intmmtd,  gtncr.  edditem* 

^aimbci.  tantum  (]uali  pro  vniuerrali  cano-  fed  loltt»  fiimmiii  Pontifin;  ikid^ 

^  njjuttfonci  fcd  etiam  <juoad  par-  r,».  quero  in  re  tanca  deceat  t»-'  * 

ticnlarem  in  loco  culcum.  dum  il  men  adhibere  ^onfilinm  Cardina* 

lis.  ad  quos  fcnbit,  inquit^  tUnm  lium:&  fi  nece/Titatc  nuUaautle- 
erqo  non  ^rxfumata  de  tdtero  colere.         tcne»tuT.vt  ibider/tc.  0  vbi  cau- 

quod  f:rc  pcrcmcc  ad  hodierni  mo-  las  lace  deducic,  in  tjuibus  iecunr 

ris  beacificatiooem :  <|oa  certc  re-  dum  canofiettolet  Pootifisxrcqui* 
ligionis,  regioriis ,  aoc  loci  perfb.    rere  Conciliom  Qaidinaliom.  omi- 

nis,  aut  Iod  cercis  fenotths-col*  fit  taroen  d.  c.  1.^. imS»  quod 

tOS  alicuius  permirtirur  j  &  non  ## /r/»r  in  noftns  fcrminisloquuur. 

aliis,  aut  alitcr:  canonizano  au-  .  Qnod  ncgKtij  pondus  luadet,cjuod 
cem  culium  in  eccleita  vniuerfa-  proximbm  cil  iidci,  vc  ne  quis  ab 
km  perroitttt:  lue,  Cnfte&m,  dt    ecclefia  proponatbr  colendas  vc 

dtUi*eem0ntxM,im  frmind.  Ute.  9c  ^  ranAas,qui  inlis  non  fit.  in  fide^'*^ 


Martyrisqoidero  vt  Mart\  ris ,  con-  abtcm  negotiii^ue  ei  vicmis  Chri 

fefToris  vt  confclToris,  virginis  Vt  ^us  rogautt  Patrem,  vt  non  defi- 

^          virgtnis.  (jrc.  c.  < ,  hocOt.  in  6.  ciac  fides  Pecri,  ideoque  rcceptum 

£c  Conceloriusquidem4(^  fi/tem  eft  Vt  credtcor  ob  pietatem  publi- 

oiiit     d,€t^,  caoonizationem  ^ooad  for—  cam  Pontificem.  errare  non  pofle 

.  '    roaro  indudam  eiTe  ait  ex  d.C.  ••  in  canonizationeraoAonini.  c.  10. 

(^t.  b.  t,  fcd  non  rcA^.  quippe  .  Contelor,  &  ii  alias  in  rebus  faAi 

Alexandcr /«<^.  c.  i.fpecialitcrtan-  poifit  crrareeccleiia,  c.iwtf^^  ^x, 

turo  prxfcribic  diipoiitiuc  de  ho-  X.de  excomm^  &degloriaccercica- 

mine  occifi»  tbi  iroQ  colendo|neG  dine  eorom ,  ^wh  Romioi  Ponti* 

-  cooftinmonSaliis  generalem  edic:  fices  cacalogo  fan^fcorom  ailcrip- 

ledancerioriem  quafi  prxexiften-  ferinc  fpccialero  librum  dedit  l^- 

tem  in  caufam  vocat ,  Sum  non  li-  cas  Caftellinus.JKacr»  deemimuxmm' 

r^rr/ ,  inquit ,  &c.  antiqutor  ergo  r.  39.4.9.41.42'. 

forma  eil  ^  co;iftitutio  caroen  inter-  Formam  Alexaoder  non  prcfcri-  Facim  h— 

cidifle  «idetorx  qal  tnte  Alezan-  bic  aliam ,  quiim  intecnencnm  «0-^*"^ 

drom  Jioiufmodi  aathoricasdcde*'  thoritatis  ecclefix  Romancs  qole 

fikreferoatafitRomanx.  vel  liceris ,  vel  eciam  vius  vocis 

Ecclena;  porro  Romanz  aurho-  oracuioconfiieucratinterponi :  fed 

licas  ceoiecur  ea,  ^usc  eft  Pontifi'  ^mexteosidefcribitloanoes  An- 

■  dreas 
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CANONICiE.  LiB.  III.     '  ^6t 

«ires  i/iJ.c.  i,lr,U  Riccde  ctnMtr  ftolicx^fdtt  iudicio  tane  exarat* 

«nr.  r.  34.  per  Mm^  t*.  deniqm '  bmi^'  vt  n  dttms  nfirt  C§fU» 

«•  S<*  37*  |t.  vbt  4ui  /«.        fttb*  iw^Mi  t%  ti,  ^  BvhA  im  CtUe&i 

iBngtc  ceremonias  in  ctnoni^tcio'  DD.iuiCmKitiMmTriae»tiMMmf.x^i 

,  ne  feruari  folitas.  breuiter  his  tem'  decreto  de  fitMpc/Uiate  finciorum.  & 

^/W,  inquic  Contelorius  </.  f.  j>.  nuper  audire  noluit  idem  Vrba- 

sd  ^n*  fcr  buUoi  vel  brene  huiuf-  ous  VIII.  de  pommifllion&  ah<]ua 

iMw  fwdttifm  (  ali<]uem  cnlcBm  decernentU^  nifi  vbtis  pcius  imoA 

pnblicnb  exbibendi }  Pontifiecs^  tis.  Iiifuperidem  Vrbanut 

'9MfeHm  t§»fftituertMt  ,  txtminati  nturij  tnno  mitlepmt  fexttttttfank 

^rius  cAusA  in  ficro  R»tt  irihumli  ^  vigeftmo  oSinuo  vetuit  de  canonU 

drpoflcA  tn  S.  Rttuum  Con^rcgAtiO'  zatione  aut  bcitificarione  alicuiuf 

ncy      de  Jilujlr/ftmomm  eiufdem  Jeincept  agi ,  niii  poft  50.  annol 

Ctngretttitmit  ciiMlimtlimlt  tttffiHt^  ab  obitu  iUiuii.Btii  in  oercis  con* 

m^tift  Vtrii»  trdine  ad  Ctntni-  gregationibus  ad  etfedum  dele* 

x.ttionem  fferuAtftr  viterius  $d  qutd  gandi  ad  probationes  recipiendas^ 

ta  //h.     facrdrumceremontArumfeci,  ne  illx  obiiu  teftium  pcrircnt :  & 

6.dtJ^ont(Hr,     ttafe ht^tjrAxis.  probatione$in.Vrbera  rcmifias  cx- 

.    £c  potro  Vrbaims  VIlI.  mnltjl  aroinandi  an  aliijtti  nullitate  la- 

•uf^"  ad  fonnam  faciendae  canonizacib?  borenc  %  illal^ue  adn  repetico  f»* 

nis.adiecic»  vccuic  ^im.     <>&t'  '  nandt;f|uc  deinde  -ad  finem  anni 

hris  i<$>5«  ne  cuiufcumque  eum  fan-  50.  fcponendarfint.  cjuod  decretum, 

dkatis  aut   martyrij  fama  qua-  &  mox  citanda  y  refcrt  Contelo- 

,  cumque  def^n^i  imagincs  ,  auc  nus  ad  calcem  fui  craAatus.  Sc 

qnid^Bid  veneratiotoem  ,  auc  cnl-  dt  dititititt  eaittitituUitmis  iitlnog€ 

tom  prBfeferat  in  ecciefiis ,  <j|ratO.  temptnt  (peciabm  cradatnm  (crip. 

riis,locispublicis,reu  prniatis  ante  (it  Lucas  Caftellinus,  Iterum.al; 

Apoftolicam  beatificatioiiero  ,  feu  Septemhris  snno   miltcfimo  fexcen' 

canonizationem  ponantur  y  pofita  tejimo  vtgejimo  (fuarto  decreuerat 

^  «tuoueaocur* )  ad  iepulchra  ta^el-  proceiTus  confe^os,  &  in  Vrbem 

^  jt  imagines  ei  cem.ant  argen<«  •  remiflbs  decennalifilencipdoBan. 

coKBBUaquaeumqnemaceria.tam  doi  i  iiet  vicenus,quicquam  ime* 

pidde  /qoam  fiftB  atqae.  exfculp*  i^m  «booendum.  a  quibus  camen 

tB  appendantur  *,  feu  afiigantur  ;  excepit  22;  Augufti  anno  milkjim4 

lampades  fiuc  aliaiquatcumquc  lu-  fexcentefimo  vtgcfimo  fcxto  «oruni 

mina  acc^ndantur    fine  recogoi-  caufas,  qui  iama  50.  auois  efiienc 

. "  tjoBBBlhOldiiiarioQmiiinbad  mo^  defimfti.  Vetnic  cciam  SiGoiii^- 

dura  vquo  ,  ibi  prasfcribitur  ,  fa--  '  gicib  ti,M4rtij  MnntmiUeJim§fex'' 

cichda,  Sediqiie  Apoftolicat  refc-  centejimo trigefimt  primo  nc  liuntxl 

renda  ,  &  probanda.  Dcclarauic  ApKjftolici   (Ua  authofitate  fiite- 

tamen  poi^ea  intentiionis  fuz  non  rent  j  fieriue  perniitterCnt  quid- 

fiiifle  pri^ibere  oblacionem  ,  £c  piam,  circa  inquinciohem  iin^e^ 

.  itce^QHfmtabellarBmificvocbrfii  alicBiiit  fanftimcc  :  nifi  per  (po- 

itl  vttpprobantibusOrdinariisre-  <;ii4es  liceras  remifforiales  ,  coiri- 

'  creco  aiiquo  feorfum.  locpcuf^Qdi-.  pulfbriales  ,  aut  fimiles  id  cis  eHei 

ri ,  ibidem^ue  iam  amota  colloca-  demandatuni.  Atque  itidem  ed- 

h,&  aiTeruari  pofllat.  vtfiquando  dem  die  omnibut  omoino  proh\- 

^  DominBS  talturo  virorum.  merica  buit ,  vt  BOil.per  fe.atJcjiUQjt  vU 

^  beatifi<£atiopis  ,  /cb  caBontzaj^A  Us  «capiaBt.  aii^brmatpOBti  ,  fupef 

nis  faoBOfe  in  terris  decorare  VO^  fiilii^itatc  ,   auc    miraffutif  .  aUr 

lueric,  extenc  huiufmodi  fan^ica-  cuins  dcfum^i  ^  vel  extratudicii^ 

tisqBaIe(cufnQucpr9b%ti<}nes4pp«  lcs.(cAificatianes  requirant  :  fed 

'  "         '  .               Hh  .  fictii 
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ixm  IspMiori  ceelcfisMcotfcia. 
no  ^acpiiin  reuclentur  ,  if  poik 
eas  recipere  fub  Hgillo  iecreci  ab 

iplis  ,  in  quorum  graciam  conti* 
gennc.  teneatur  tanienquam  pri- 
luum  eadem  deFerre  ,  vel  oblig. 
Bac*  tranfiDiRera  Epifcopo  loct  » 
^eclarando  qubd  eciam  ucrecep- 
tx ,  non  faciaoc  vUttm  pcofa(^ooit 
gradum. 

Pr«i'a(an.     Ad  formam  vlteriu»  peninec 
f^""*^  ^uod  ficot  $M  cjMdiitfr  &^MMmi§ 
X,  de  Metfdtm  requiritur ,  vt 
ance^oam  ad  in(|ii«ficionem  fitper 
Crinune  aliquo  proccdatur  ,  praf- 
cedat  infamia:  luxta  illud  Gcne- 
fis ;  tleJcemdAm  ,  ^  vtdeb^  vtrum 
tiMmntm  ,  fwiMd     vinit,  »fefe 
,  i§mfU9eriM%  tca  eciam  ante<}uam 
piocefiiis,  canooisacionis  infticoa- 
cur,  requiritur  vt  antecedat  fama 
fandicatis  :  &  tum  ex  Apoilolica 
deleeacione  iniluuitur  pnmii^  in- 
qoiucio  foper  Fama  (aoAicacis  ia 
genere ,  eiu((||  cei  «da  in  V  r  be  roit- 
tuocor  s  iif<^ue  examtnatis  aliis  lite- 
ris  mandaturfien  inquiHtto  in  fpe* 
ciefuper  miraculis,aliirq',  nngulari- 
bus  indiciis  fan&itacis  ttam  ^uibus 
in  vica  «nieaifta  prdoxec  ioc ,  «piim 
ouibus  poft  mortem  claruerinc.vc  . 
*  illis  rigidieximinatisecclefia  de- 

.     tnum  (^atuac,  quod  rei  veritas  , 

•  &  Dei  glona  ,  &  Gindorum  re* 

•  quirat  ;  &  lolec  ferd  procedere 
pcdefeofeim  ad  beacincacionem' 
oeati  ,  cultum  certo  loco  aoc  or* 
dini  a((ri£kum  acdemum  crefcen- 
tibus  fempermiraculisadvlrimum 
ecclefiae  ludtcium  ,  canonizatio» 
oem  9l  colcom  publicom:  iMt,  Ce* 


fot  rei 

■eceflarium  remedio  cenliiic  C%%^ 

norum  abolitionem. 

Igitur  in(lruendum  Eccleficiu.  SaperTia 
dicium  ;<ie  miracuhs,  vit*  4an Ai- JJ^""""" 
cace  ,  ac  vircocibos  in<)otri.opot*. 
cec.  &  fumma  qoiSem  diligentia»^^ 
vt  in  refummi  moraenti,i!iiurr£«r.  ' 
Cafltlhn.vbt  fftp.  ffcund,  pMn^.  etfi 
enim  apud  Deuir  non  fii  diftia* 
ftio  lodvi  &  Grzci ,  fed  de  ooa* 
com<)ae  nacione  aot  ordiiieC«ri«     •  ^ 
ftianus  caoonizari  peik,CemM«^  , 
vbt  fup,  r,  ti.  taroen  oportct  vc 
viiae  n-erita  fuffVagentur     eaqae  \ 
miracuUs  clarefcant.  vt  merito 
Alesaoder     r.       /.  homioem- 
in  ebriecace  occifiim  vetuerh  c<»- 
li  :cum  pi*  tali  vix  permiccacec* 
clcfia  orari.  piaergo  obdormitio,' 
&  przuia  vitz  fanditas  recjuiricur, 
&  (jux  mortcm  tecjuantur  miracu* 
la.  r.  vewerekb,  X,  de  te0.  Mete,  de 
ceamiK»         ihCafleHin.de  d$*, 
tet.  cMMtiJb.- ed  f»,  die  mtrm*  /ofll 
9Mert. 

•  Vitat  fanAitas  fupponic  baptif-  yjjatifc^ 
mum  ,  lolus  enim  baptifatus  eft 
capax  canonizacioois  ,  acquo  it 
emnis  <]uacuro^ae  ex  oadoBO; 
Cemteler,  vbt  fup.  c.  tt.  (|0i  ta* 
men  in  Chriftianis  faciU  prbba* 
tur,  aut  prxrurotcur.  nifi  enim  <\ui% 
renacus  meric ,  6c  mandata  ferua- 
nertt.tton'  poceft  ad  vicam  iogre* 
di;  nec  promiflum  illndeiipCNfta. 
re  ,  nom  dshif  ftnffMm  tMMm  viderf" 
(erruftignem.  fanAitas  portb  elu- 
cet  maximd  in  virtutibus  theolo- 
gicis,  &  cardinalibus»  vcinde  & 


JMtiit,  de  diUt.  tMMm$iXm'iit  MtHMd»  ^  ccierr  propagancor.  de^oibiit  re* 


geMerelf.t 
rfrnpfrii»    Ecclefiar  cnim  iudicio eftopns^ 
ioqaiiiuo.  ettMmfi ,  inquit  Alcxander  ,^rr 

^Memi  tmireeMid  fierent.  pofTunt  eoim 
vef  fifiodes  efle  ,  vel  liille  t^« 
menia,  lc  bomioes  pios  varw,  m- 


M  Concelor.  c.  x%.  t4.tf;ac^oe 
appofiti  admodum  fere  omnet 
cneoric^  &  pradicc  explicat,  &  ap- 
plicat  Rotz  Relatio  fMlter  CetfMt» 
kMtieMe  5.  TlfeMte  de  nUMitMMMtfitem 
d*  ptM  tteBeut  .de  CalMMHCe- 


quic  Innocencios  III.  7«  /  r.  u  9i$Me  edidU  CMtiekrim,  «{uamois 
X.  h.  t.  fgmentie  ^  eet  falfii  decM^  camen  virtotes  omnes  aititu  fuifTe' 
meMtif  deafi  Jitut  im  fUrifqme  Ircis  in  fingulis  neceifarium  non  du 
eccefteMe  fMMUm  JieriteitfMeMit,Q\i'    \t  aoachoiecis  corooa  dacur  etii 

folicarii 
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(bliuri^  egerint,  virtutam^ti^  bm-  habeat  oCGuItam  ,  effedtim  manU 

nium  in  adum  producendarum  eis  feftum  :  tadum  lit  a  Dea  ad  me< 

occaiio  non  fuerit.r.y3/>^«  rica  ,aucpreces  iUcuiu$fandit  Scid 

ruflUitM,     (j,7.  fj^  de  inrgimwm  GnacioniMis  fiMtet«(]uiric&r.vtfiant 

tcanratnr  ab  eccle&  leftu  twnm  mmfkuitue^sd^imvelrg^d^S.tk 

virgimim,  & clauftris  licet  feptje,  8e  mmUifleM.defitmit.  difi. «.  nifi- fbiti 

bonis  orbatx  ,  quibus  liberalem  fanatio  talis  (ic  mali  ,  cut  njrura 

charitatem  exerccant  ,  lan^itaiis  non  poffit  mcderi ,  etiam  p.T  mo- 

lauream  tamen  &  braumm  com-  rofa  remedta.  vc  incaecoMarCi  f»}, 
.    |>fehendnnt*  c.  «MAM.ao.  q.  \ .^im qai ^oininesprins vidie  vt  afboieii 

fME{imMmiMUs.&  bibetm  i»  e»  i$t»*  ac  deinde  iufta  claritate.  ad  jllnd* 

nesdereguUr.  Imb  (an^^  D.Am-  ^^c^''*'^*'"'^  ^**S''*^<^**I'  ^^11^ 

hKo^.l.x.deVtrgin.  non  id<o  ^  inqujt ,  interrogui  medici  an  malum ,  auC 

Uudtbilii  vtrgtnitas  ^(juia&  in  mir-  curationis  modus,artem  &  natu- 

tjnbm  referttur  ,  {ed  quod  sff i  Mar-  lam  fuperarit  \  camein  nec  ilU  cau- 

tyresfieitu,  ranfticatis  quo^uepro.  tio  vndi<)ue  fofllciic  fentper.  tiani 

-    bationei,irgumenta,at()ueindicia  fc.dalmones  fscretas  naturae  vtre» 

bell^  exeqninir  idem  Concelor«^  noranc  ,  &  iis  adhibitts  miracula 

f.  i8.  imitantur.  qualia  ex  D  Au^uftino 

SdfflakiiDc    Sed  Alexander  i»  d.  r.  t.  tan*  enarrat  Rocca  de  cinoniJ:„c.  ti.  aut 


quam  rummam  aflignat  (anfticacii  przftigiis  fenfus  humanos  deci* 
■  ^'  -probacionemimiil^cnlorom  pacra*^  pifinc.de quibuscognolcendisideitt 

(iooem :  eti^m^.  inqttic  ,per  eum  rmr  e,  1 5.  &  veris  miraculis  a  falHs  di&. 

racuU  flerent.  quippe  euidcntifiima  criminandis.  C4  9.  to.n.^S.  prxfer- 

ilia  figna  funr  :  dunmiodo  veritas  tim  in  apparitiombu^.c. i 16.  17. 

adfit^ars  ,  &  fraus  abllc.  cuius  rei  ig.  Vera  miracula  etiam  giaciibus 
iodicinm  meritbinfnUibiU  decifio.  .  diftinfta  Aior.  r.  23. 24.  fupra,com- ' 

nilbmmcSedis  ^lematnrab  Ale*  tra  ,  aut  pr«ter  liaaicam  r.  to.  & 

xandro  adefTeftumvtiqnepennic.  Caflelhm.it  diUi.€Mem)c,fmm0ii,%f 

tendi  cuUiis  publict :  quinec  adhi-  Porro  ncc  rctnanens  aliquamditt 

beri  nuncpoceil,etiamn  euidentil-  debilttas,  cicatrix  ,  durities  ,  nec 

.  fime  de  miraculorum  verirate con.  dolor  qutdem  io  ipGi  Cu^atione,  mt* 

Itiv^c     quidemvrosell  Akxan-  mftentlm,aiiit  adiuioiiam  iiitiir», 

«ler  etiam  numero  pluralt » etiM^,  vc  locioNaaAtan  in  lordaoet  1lit<iii| 

inquit,  miracuU  feremt :  vt  figni-  &  fputum  Chrifti  in  cxco,necre* 

ficaret  pluralitatem  certiorem  fi-  incidentia,  vc  in  S.Pctronilla,mira- 

dem  facere :  vc  &  praxis  habe^ ,  vt  culoobftat:  dummodo  conftet  mor- 

plura  miracula  ance  canonizacio-  bii  6c  caufamfemelfuiilefublatamt 

nem  ex(peftencnr«  Ceittehr^  c.  af«  nec  cirdicas  impecracionii,  vc  iA 

'        ,».9.  ^kM!iiKtizx,iiMAitefMliitiittC»Mtettf% 

Tifquc  <Ji!t-    Adeo^uc  in  miraculis  fcrutinio  c.  17.  qui  confequenter  r.  iS.t//  e^* 

gcoiei  dif-  opus  eft  diligcntiffimo.  d.  c.  venera-  Luc,  Csjlelltn,  de  diUt.  canoniz.  irt 

"^'      bUiim yf». obvaftitiemdaemonts  ,&  fecund.punSi,  (jr  l.&  q,i,  Mimdd» 

nnltiiBodai  natone  vifeiinherbis,  gem.  &  feqq*  &  p.  h  tutimted,  gtm 

lapidibnf,aliil^ue  rebntnatonlibttf  profeqaitor  miraculorum  probatio^ 

exiftentes.  nem^quotiqnalibufueteftibusjhi* 

Ad  miraculum  entm  requiritur  ftoriis,chronicis,public£voceauC 

vtquod  fadum  eft ,  fiue  quo  modo  famd',tabellis  votiuis,  aliifquedo- 

fadum  eft,  oaturae  vires  excedat.  cumentis  ea  conficiatur : quse  ruffi- 

c.  CNtii»  Heirtkiu  S •  jm*fmfii,  deeelek.  ciat  in  re^am  ardua  ^acqutf  fidel 

wri/leMm.exiiMma$pd«^  hMet.  c.  re-  victna.  In  qua  quamuis  Papaetrtrtf 

iieriide  eeii/etrst,dilft.t»  vc  canian  non  poffit ,  habeat^oe  promilTatti 

Hh  fpirictti 
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Spintas  Giiiftiafl!ft0ntiani,qiu<lo-  Atqne  h«  probationes  in  ordi-EsMcg*^^* 

^urus  fic  fuggeftunis  Cit  OQinia|ta-  ne  ad  canonizationem  auc  beatifi-J^^'^ 

men  mediis  namanis  io  re,4u«  fa^  cationem  fieri  folent  ex  delegatio- 

/it ,  vti.HjB^flnqi  haWc  uilBciat»  «e  A|>oftolica.  d.t,ve9er.fkm,  de- 

toquam  »&  indabiatam  fadat  fi-  daraait  tameo  (itpius  etiaoi  llou  ^ 

d$.m  lialcem  conianftim,  atquein  poffe  etiam  capi  infbrmationei atl* 

gcnere  ad  probationem  fanftitacis.  thoritatc  ordinaria.  Contelor.  c, 

incuius  cumulum  eciam  recipitur  ;r.2o.  c]uamuisnon  fole:at Sedes  A- 

.  cJidum  vnius  ceftis  ,  ettam  ipfius  poftoUca  ex  proceflibus Cola autho- 

janftj .  ^K.  CaBfUi».  4e  iiUt.  eme»  ritate  ofdinar i4  fafti^  ad  canoniza- 

mix,,  t,i,  tivimed*$,enJe  qualit.  ex*m,  tionem,  aot  beatificattoiieiii  pfoce- 

f>ra;(ertim  Ci  quid  iuHii  fuperiorum  6ttt.ibtd.n.ti» 

cripfcrit  aut  dcfc  dmertt.  admit-  Auihoritatcro  dc  nouis  miracu-Qli'^ 

titenimhicSedes  Apoftolica  con-  iis  cognofcendt  tioformatiooefque  j^^q^ 

iandxonemprobationom  non  ple-  capieiidi  ordinariis  di(eni  tribaitHujjP 

naram : vt  £ibic &  finilinm.  quam-  Conciliom  Tndentiouiii.4envy. de 

nif'  oon  (Ueat  (we  (pecifica  pro-  fMMr.  vewerst.  reiiq^fea&jst  decla- 

bationc  miraculorum  pleni  rada  rauit  etiam  S.  Congrcg.  j.Auguft, 

alicer  canonizare.   vt  ncque  fine  \f)<^6.Aftid  euadem  n.  23.  idcm^uc 

miracoHs.  d,  c.  veaerabtlt  Ltb.  f*c,  decrccuni  inteUigendura  cRfi  tam 

eeirepiut,  fO,  4.  iif^oe  etiam  poft  de  miraculis  (an§onim  canonisa- 

mortem  ra&is.  nam  non  omnes,  tornm  »  qukm  etiam  de  piraculit 

qui  in  vita  (ecerint ,  vel  in  nomine  perfonz  non  canonizatc  (decifum 

Chrifti  dacmonia  ciecerint,  fancai  elFc  fc  inftante  dicit  Barbofa  ,  & 

crunt ,  vel  falui.  nam  &  Saul  pro-  authenticam  pcnes  le  decilionem 

phetauit ,  &  Caiphas  ,  ciim  eiTet  feruari.  /«  Ceffeff,  DD.  edCottciltMm 

Ppotifex.  vt  pec  recepiom  fitMar-  TrideMf,ed  d,  dtcretum  Wm  t.  idem-  ' 

tyre*  fanonizari  nid  patratis  poft  ^ue  de.rcliquiis,  vt  pofnni  Bpir» 

mortem  miraculis.  Retc.  de  Cmo-  copi  cognofcere,  an  (int  vcrae  ali. 

ar/x;.  C.35.  CsJleU  n.  vbi  fufra  tdfin,  cuius  fanSi  canonizati ,  recipien-  ' 

Naro  &  qui  tradiccorpus  fuum  ,vt  d2,&exponendae:ii^ueibhjquam-  '  . 

ardeat  ,cnaritateffl  aoieio  000  ha-.  .oii  adhibitis  in  Concilinm  T.hc»« 

betstaotiim  eft  vt  «siooans»  ant  logis.  «.  si.  w.  13. 14.  000  Moiea 

cynkmun  ttiuueot :  vt  dicitur  vlterins ,  quam  vt  loquttttr  Cooci« 

niartyrfum,  commune  boni$& ma-  lium  ,  vt  admittantur  noua  mira- 

hs.  c.vidt  x.q.  i.fed  eos  caufa  di-  cula  ,  vcl  noux  reliquiz  recipian- 

ftinguit.  qvii  pro  hde  Chrifti  id  tur  ,  &  colendae  expon;^otur  ^  fed  . 

(obit ,  atque  erDei  dileAione ^  con-  h«  noii  oifiiao&i  caooj^zatiiaMo» 

fitebitur  eom  Chriftus  coram  pa-  fedquoadfliiracaIa,adeftdttmM  . 

trefiio.&quamuisprioris  vit«naeui  vt  diximtts  probationes  teroporii 

ahqul  fuerint  ,  liberat  umen  ve.  lapfu  depereant ;  fed  &  ad  cffedum 

rum  martyrium  a  cujpa ,  £c  poena.  prardicandi  accipi  pofFunt  verba 

c,  eMtbttuminnm,  3  5.  <^  temfec,  difi^  Concili j ,  edmittende  eje  ncmd  mire- 

fi  umen  io  morte  prodigio(iuo  alir  co^t      fiUfitis  retifeeieddt  leco- 

qnidacciderit»  vi£em  miraculiil-  giiofi:eoie.      approbante  Epirco^ 

lud  fupplere  poterit.  vt  in  morte  po,non  autem  aa  elfeAiUD  do^uo 

16,  martyrum  in  laponia  accidifle  Alexand.//*  d.  c,  3. 

dicitur.  in  iLeUtiene  f*S*  Vrbeno  .    Vt  liceat  lcilicet  aliquem  propubHdcB]. 

TllL  vt*  «0  Uftri  Vrkem     meie  lanfto  veneiari ,  tanquam  is  iam  pemiir. 

eff^iedis  vetifosfiiitealtnseins^oai  cettofivec  tocer  colites  beatBs,  Pona^""^ 

jpfo  luftitia  martyrioconfeftm  di«  dnm  a  Pafo  noodttm  eftineommai^ 
cebatar,  fine  praraia  Roinan*  ec-  .  oiiDieronfebtBSico^ae  Caltu  qui 

defis  aathoricate.  .  faaftis 


Ditjitizep  by  CjOO|gie 


CANONICe  LiB.Iir.  j6s 

ianftis  exi'nii6  defeitar  ,  palapi     radiis  aut  rplendore  pingi ,  Hngi , 

rcnieet,  8cpublieu6  veiHMaiMO»!  n  Tcuipt,  veftiuin,  capiUorum,oaiuai 

Idquiuir  Inuoccoutts  ill.  1«    <;  parciCDU*  diirt,  zgris  ,  CDergoint* 

t.kt.  nii  ippliwi       Qttqmi  t.  aut  Cc<, 

Publicus  cultus  intclligitur  cx  pulchrum  coronas,auc  rofaria  af- 

Qttiippbl-.iis ,  quat  ex  dscrcto  Vrbam  VUI.  fncari  ,  ieiunium  fcruari  ,  pulfari 

i  fupra  retuiimus ,  &  literis  Vrba*  campaaas  ,  ab  operibus  feruilibus 

ni  V. quat  refert  CoDcelor.>IL r.ss.  abftin^d , voctaas tabellas  afiigi  ,sd      •  < 

».i7.it.ailnersiii  abtiras  ninc^tio.  ftpnlchra  ant  c^iin  IocaabiUi!|h«. 

rundam  Mendicancium,  qui  <}tioC»  bitata  pcregTinaci  qoa.ibnt 

dani  »0» /dnffos  ,  cum  Jtt  eu  ,  in-  huiufniodi  vcnerarionem  prrfcfc- 

c^wn^  fub  talt  •vocAbulo  ature  prthi'  rcnria  palam  coram  aliis  ticri,  (eu 

hitum  tfed  beAtas  fublice  tn  flat^is  publice  vt  \oc\\i\i\xt'  d,c,2»h.  t,        ,  ' 

^  effufi^ettlefiu  ^tH  frMdieiliintU  ^Ctim§i^,(edit  deltiiM  ^Sm^umk 

•  but  ,     alias  «Jitmremtliuntur  ^  ()uoadinuocancesMaliOiiiet«iii|anc 
Jingulu  amuitittdttniuetfantifeu  die-  ad  eius  fepQlchrum  pere^rinancest  ' 
bui  ebttuum  eorurndem  tndtutais  of-  qualia  nemo  ante  canonizarionem  '  , 
fctis  folemniter  eferunt  ,  frout  de  Romanam  alicui  dcfundo  palani   .  < 

j   ftui^lu  *b  Ecflrfia  Remaud  ^ftrobstis  exhibere  poceft ,  prarterquam  fi  per 

im  e$nmdeim  eiium  fdemmmm  fefH*  prinileginm  ei  pcrroittaniri  ftrifti 

mittili$ms  per  ipfam  ealefitm  ebptm^  vcique  \  8c  tn.  rigidis  cerminis  fcr^ 

iur  j  ac  pe^uloi  fideles  inducunt ,  -vt  uandum.  c.porro  de  friutl.  tn  6.  vt 

in  tpfts  annmerfaria  ,  feu  dtebfu  db  quando  tantum  deucnitur  ad  bca- 

eferibui  mnnuAlibus  ab/Iiued/tt  ^  ctBcationem ,  cum  cerue  reeiooi, 

.  fmed qudSmt  fufpieiMe  mim  itmin  |  vt  religioai ,  ordini  •  anc  loco  aucotof 

sd  £cete/Ut,im  qutbms  euriimdeili  ^i*  i>eati  culcns  peroiitcicor.»  eiurnuMli 

imMta  funt  corfurs    cateritdtim  pet»  induitam  enraloca,autperibnas» 

g^gnt  ^     folemnes  obUtioKes  fiCiAit^  quibus  cnnceffum  ,  cxtcndi  non 

verbis  perfttifiuif  inducurit  ^aliAnain  poteft  ^fcd  in  illismanetprohibitio, 

Ecclefiis  frjtfumfferunt  ertgere ^  AC  fi  juris  comniunis.  , 
futemt  VI  fumSi  fer  Sedemi  Af^eU»       Declaratttc  tameii  VriianosVUI.' 

eum  uffrclatt  .ferfontfquefepuiturjm  d*detrel0  t,0&ek,  »<xi|.  per  huiuf- 

(lloruvifttAnttbusquddamfignAplum-  jnodi  confticutione^  fe  pr«iudica- ,m^"cn,ow. 

bcA  tndunt ,  fiut  euntibua  Ad  (epul>'  tura  nolle  iis  cjui  autper  commu-  bilicooW 

chrA  fta^lerum  in  certts  trAdt  pir-  nem  eccleiiz  cdnfenlum  ,  vi  'untj^^^'* 

libm  confueuit  ,  dteritt  quoijue  fuk  prilct  lUi  fandi ,  (}ui  pridcm  ant^ 

itkrmmk  vdtsMis  im  fuit  Ecctefii  Alciandroin  111.  puUici  func  ^oU 
fTdfumfferuntertgere^atffeniafut-'        9e\  fer  immemurAleimftitii\n\ti 

Si  fer  Sedem  Afofloltcam  affrebAtit,  temffiriseurfum^AUt  ferPatrum,vi' 

primum  ergo  cultus  gradum  obti-  roruuitjue  fanBorumf:rip!a  ,vel  bn. 

net  ad  (andorum  honorem  tem-  ^t^tmt  temporu  (cj,ntiAf  AC  toUrait» 

•  pla  «  &  aluria  erigt  .  c.  fUcUfl,  tisSedm  Afoli^ica  ^vet Miuurf  c»^ 
fitriu^  de  temficruti  dtjl,  t.  ifittM  prout  ap^S.Cpngreg.abfjy^fm^  . 
dies  indici  ,  miflant  jflc  ofBcnini  t4iti  deciarauit  tamen  immtmOr 
diuinumcelebrari,inlitanias,maf.  rialem conHietudinemcolcndi  fai)- 
tyrologium  referri^  ac  deinde  re-  ^um  non  canonizarum.aut  bearifi- 
liquias  preciolis tbcci»  includi.  pa«  catuninon  fif0ragari  vt  miifa,  aut 

•  lam  oftets^i  i  foleiBnicer  efttrri «  ofBctum  'de  C9  dici  p<^  » .  ni(i  8€ 
cereos ,  lampadeS  acceo<U « (epol*  boc  ipfu  m  ab  .pmni-  nioe  «oafj^focf 
cbruin  auguftms  qo&i  pro  ftacii  -  rit.  f  uoJ  decretum  recitMt  Ctmigifit, 
alioquin  poni  ,  ornari ,  imagines  ud finemfuitrddatus  deCdnenizMip- 
appendi ,  affigi  numilmata  ,  aliaue  ne.  codemque.decreto  vetat  irppp^ 
i^da  vifil4ntibus  dari  cfiigiem  cum  llerum  (cnpta  ac  Ubfo^  i&}i^lgar| 
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fiiper  viiiSjgcftli,  m5raculi$,rctieU-  fercim  qu«  viic  fanari  poflic  ,  aliis 
tionibu5,feu  quibufcumtjuc  bene«  commiccicur ,  vt*adum  ex  incegro 
ficiistamquam  ali^uorum  noa  ca-  re^tius  agant.  r.  venerdbili,  vbi 
nonizacoru  imetGeflipnibns  4Dco  teftibofper  tnrbamaadicis  ,iceniiii 
iCceptii,(inerecogaitioneOrdimi-  «liifcommictiturvc  nnguUtim  au- 
rij^adhibicisinjconfiliu  theologit.  diant.&  in  Vrbe  quidem  curtales 
qui  </r/Wf,inquit,/i'4«/,  tuterror,  in  huiufmodi  rebus  plurimi,  &  ver- 
aut  dliqHid nouum,/tttt  i/ierdiii4tMm  in  fatulmi  funt  j  vt  operz  pretium 
retam  grnui  commtttAtur  ^  negetium  oon  iic  de  iis  ,  ^uz  in  Vroe  fiunt 
inftrnSii  tiSedem  Apofielitem  ttMp-  hic dicere  quidptam:  nec  noftrani 
mittdi  ,  eiujque  ref^fiim  exf^e&et,    ne  fat  Mineruam.  In  gratfam  ta- 

3u«cUufuU  rcftringcreqoidcmvi-  nicn  prouir.culium  ,  lubct  ex  in- 
etur  Concilij  Tridcntini  verba  tcrrogatonis  ex  c.  Jefumptum 
'A\2  y  nuIfdsdmittendacJfeneudmtrM' '  proponere  vnuin  articulum  :  quieft: 
caU ,  »//7  pr^banie  Ordtnarie:  \t  ab  deccftibus  fuper  Imiratulif  in  fpe- 
hocadmiiti  eancnpollinc^vtlibrif  cie  eicamioandtf  ,8e  breai-loquum  ■ 
edicif  ptrorbemvnioerfom\nlgen-  fiimmanira  rjr  <w  corum  «*^n« 
'  tor  )  non  extehdi  tamen,  tanquam  agenda  runtrecepiadelegactoneiQ 
'  *  corredoria  ,  ad  prardicationcs  hic  proulnciis. 

non  exprc(ras  \  quarum  neque  par        Arciculus  ita  \\i\ici ^uoad  mi' 
caufaCRjloco  fttiftior  quippe ;  &    r*cuU , de qiiibusteftes  in  j^ctedePtm 
i         vox  audita  perit.  ttent^  interregetur  qnilibet  fufer  fiie* 

f  laxft  Ci-    Prajpisporro  caoonizationif  at-    guU  ^fitftr  quofuertt  indahM ,  quem 
BQBiiaito.  que  beatincationis,quam  fupra  gcn-    cMufamtdrrtttonem  reddat  '^perquam 
" "        "tiles  apotheoies  augufta.aique  fo-    concludat  illudfuijfe  mirAculum^cr  m 
lemniseft  j  taro  diligentiorem  cu-    iiUfMatio,(jr  curatis ^de qBAdeponitf 
ram,  fohcitbdinem ,  atquc  circom»    ftttteritvel  pofit  trM rem^diis,  fw. 
fpeftionemadcognofcendam  veri-    ditameniis eferihmhumenis-^vet 
tatcm  t  qux  toci  orbi  chriftiano  in    fotius  illius  vires  cxcefferit ,  ^  ftprs 
lucem   prxfererda  fit ,  przambu-     natur^  fncultafem  CTftinauerit  an 
lam  habct.  eam  loann.  Andrez fueritintnjiantiyvelex intcruallo 
du,t.X*hoctit.  &  cxadiflimd  cradit    atf  innocttte  tgfius  N.  &  intercefi» 
Contclomf'  c*»i,&feqq.  cam  quoad    ittiiis  Mid  Deim  fherii  fritit ,  ^  |« 
ea  ^aitin  Vrbe  fiunt,  ante  comm»f>    ipfe  eA  imphrata ,     erstietnes ,  ^ 
fionem  inquirendi  de  fanftitatc  in     preces  pracefferint  ,  quomedeid. 
generc  jquam  illain  prouinciis  ex-    fciat  yUcum  ,tempus,^conte^es,cir- 
pedita  poft  fecundum  commiflio.    cumHdntisf^caufas  exprimendo^per 
nem  inqtiirendi  in  fpecie  iuper  vir ^    fimesiKinMiir  ttlem  finationem^ 
cntibuf ,  8c  miiaailif  ;  lOftrait^ne    WMr0i§nenf  trilmendem  dinindgratig^ 
delegatos  fuper  fuo  ofHcio;  lodicei»   tiben9it,& htun^tn^  N,emiHM» 
Notanos  ,  Nuntios,  Procuratorct,  -tdm. 

teftcs^refertqueperextenlumcom-  Summarium  eft  \\\ud'^Prefentato 
fflifIiones,articulos,interrogacorta,  Hotule  tudsetbtiM  fubdeUgatis  »  eo<^ue 
fotolam,  &  relationes ;  vrminodov  ^detetremremiireeepte ,  (^eerem 
cere  pofBt  eos,auibaf  hoc  negotiniii  ^Jtetkrie^^  tefibne ,fi  flacet , eperte^ 
in«kbaerit  $quo  cautios  agant ,  vbi  ftftifMm^aetegitienetm  dtcefttme^ 
mains  pcriculum  vcrritnr.  inxtde,  rhnt ,  Procurator  feu  premeter  ceuf/t . 
vhiferitutumdeelen  in  6.  nontan-  fetit  JeputMri  notarium  ,  qui  acla 
tum  o^rei  grauitatem  ^  fed  &  quod,  ediifk fcrtbet ,  nuntiumfen  mandM' 
doin  in  V^be  aai<ejcaminMntnr  «  terinm  ^  qni  eitetienes  fi»  mtmiterid 
prihia  qonftio  eft  anteftss  rit^  cx-  exeqnetm^ &vterqneiurgredektde 
aminatt  ,cstera  reft^  gefti  fiAt.  fi  fdeUter  exercendo  oftctnfiiidemen^ 
^  tttiA  apparcat  wdlttat » pre.   eUitnm^  &  tmim  ejt  vtimemememi^ 
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^JH^,:!::^^'^'^^  Tk.Neclericivelmonachi„e^ 

te%  notmm  ,  iffe  vero  ncUrius  defm-  aoca&  fcCuUrXc  UJumrceanC. 

uttMrecipiittturafnentitmNuntil  t  & 

alisMaAin  h»iufrMdic*4A  ferfeif'  .CONSVLTATIO  I. 

futn  Rr»Mt.l)eMeMMtiefiamU'  . 

'^tmmtm,  &  horsm  MiuitemtUfrtUf  f-  ^  ^^^^^  ^^^^^  i^^^flcij  idiH' 

ticulis  froduliU ,  &  in  Rotulo  remijfe- 
ri^  ctntentis,  inducit  teiies ,  &fetit 

d»SMdmitti      quemlihetillorumme'  -^vi-i.— - —  .  -  tiMlctnde* 

meri  aafubiicienanmfecTcamini  &  vtriulque  mihtes  mrc  cenlcaDtur.^^,n|^ 

citJiadiurandumde  ..ritate  d>cen-  J,^^^'!'^^  %^rjfjnZ^ 

da  &  iis  perdlis ,  receftoa^  iurAmento,  Itte  dtntsts  mtuttd m  cxtcftcm , 

cum  ludtcis  iteref  ienefsimedesu^  .  camcD  militi«  cx  diamctrointcr  le 

men  A-priwteffesfnferemttibmiit'  dtffidenit  vc  fiquism  huias  pArte» 

ZrJf^Jriis ,  /einde  fttfer  mkttli  tranfcat.inam  deferat.  ideoque  cU- 

Muitim  recif  iuntur.  ricis  in  rortcm;&  miht.am  Uommi 

Pnfeaocxamtne  ludtcesadfrocw  eleais  armatamilitiafit  mtcrdittl,^  . 

rstoris  inUantta  decernUnt  t^anjumf'  oblicancikmexgenewlltltulo.  Jr.*P 

iari  feufiericopiamprocef?minform4  cUricifectfUrihitnegotiu  fetmmtj' 

t^^hM,  &frobante  ,  dr  iffamcol-  ««l^ftdeciam  ex  fpeciali  antithcfi 

•  yimskriJfenMfcultAricumfuoorigi'  profeflTonis  ,  c^uam  Granaous  13.  •  *. 
nalt,vnACumaUonotarioadhocfp:cia-  q.Z.farte pnort  /^^4  exaguat.  f.«i- 

liter  deputato  ,  qui  fe  in  fine  fui^jcribit.  mirum  ibtd.  t»  verb.  contra  frofefitS' 

Ouod  ft  altqua  iu^a  jeu  jcrtftura  ftnt  rsem  fni  OrtUspm  fecitUrem  mkstem 

Tiinpulfs^dit,  h  ^f^f^i^ »  '««^  exerem.t.emitA.c.nonptUqu^runt 

i>ulfata  pofiquam  fuerint  collationata  ferrea.non armsChr^flt  miliies.tbta, 

'           dis  ortMibus  rit}  &  rea}  fedlachrymas .  pbnaus,  &  orat.o. 

•  reccrnit^  tnfcruntur  tn  procelTu.  Po/l-  nes.  adeo  quidcm  vc ,  (ju.curoque 

'   ZoJum  interpoftto  per  Judtces  decre-  clericus  in  belle  «Qin»a»fiiem,pro 

7,    anod  imisi/fmrim  Ugttsmtk  eoccckfia  n6ocec.r.fia««ii».r.<*P: 

•  fJ*  treem4t$r  ittdst  fec^mmeUm^  wkiibid.  fcd  &  amittunt  honons  fni 
di  ^  /ifilUri  ,  &  tradt  dicui  for-  gradum:  d.  c.clericicum  feq.  quod 
titZivt  deferat  &  conft^net  S.  Ri.  cx  Concilio Meldenrilumpcum  cftt 

'  tunmConrregationi.vel^Rot^Audi'  vbi  clerici  ad  arroatam  mihciaiii. 

toribus.vnacnmUterisrefionftuuJn'  «""^f»»»*  «'l?^'^"*^^  ' 

perat^^it^If^  Ustmimit  prophanacortidtcantur ,  &  pfopni 

%Jit^,&fertaereUamimr\adi  gradutamiffioncmulftantur:  quia 

Miterdefertmde,&eemftonandofre-  non  pofTunt  fimul  Deo  &  ^culo  mi- 

'    VJm^  lrtare.ficapudBaron.aaan.M9tf. 
£mfefubfcribuntvot.rtf,feunotari»s,  cumEpifcopusBclouacenfifaW^ 

•  Tud^sluhdelegattJ&offonunt  gUsinMioadncrsi«Fmnco.C^^^^ 
tolrt^fiUum,qt^  Hs  f^  S,,  C*Winn«  temumr^arct  vt 
fX^UtMtasfi^eferSftfe^    procpintcrccdcrct,RexacrPa^im  , 
^£^m^ifiim,^l»d^^  ioricaEpifcopimific:W..mqu.cn,. 

.  tnt.m^i&r^^^''^'^  jiK^^A«cAn/im//..Wi- 

•..                 .    '  T      .  f4/ur,ficfnbCftroloM.in  Concdto 

.  ,        '         Hh  4  ^^^* 
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W  orraaticnfi  dcerctum  ne  faccrdo-  demtts.tanie  audiendus  aolLeft.ni-  e,  rfcAiu 

tes  io  bcUuro  initterentur,  ncqi»  fifeofpolMiotwiomiiU  leftiioio.""^";^ 

»     aacra6bna«anDa.feaadb6nedi«  <if./i«.jr.irn]||«jf«t  ^eicepcio^Simi^ 

•  '  aionemdandam.fierecohcdiacio.  eiiampQftannaroconipetit,  vtquac 

nero  pcriclitantibus.quibus  Confor-  agcnri  tcmporalia  ,  cxcipienti  fint 

miter  loquitur  tcxtus  fcudalis  lil>.  2.  perpetua.  fcd  nequc  illius  tituli  be- 

///.  2t.de vffd, mtlit. qui srm» btUi-  nefacium,vt intcrdidoruni,ann«iia 

U  depofuit^ dejiit^  inquit,^ir aif/r/ fe-  eft  5 nequec.  redincegraoda , 3.  q*u . 

enti ,      f*£lm  ffi  ntiUs  Ckrifii ;  &  led  ad  annos  30.  durarc  crediCitr*  • 

confequenter  (quando^atqoe  vbi  in  Sed omiiCs pcrfooalibus  vitiis.ad 

fcudis  nondum  rcceptum  crat ,  vt  rcm  tranfcamus.  quxftiohuiuscau-  > 

inilui*  officiuni  expkrctur  per  fub-  f«  fundamcntalis  eft  j  pluralitas  aa  . 

Stitutum)  nccbetteJiciHm,inciun,per-  identitashicfitcapellitti«jqutf  ea» 

ttMei  U  emmtMitB^mdebetgerere  fifft-  probareccneatttdiSe  an  fit  probaia  % 

d9im:&ePiiM,(it.  t6.^.q9i€Uri-^  Et  reaetradiniiD.eft  necpraera-i^clM 

tm  ,  '\TiC^\x\t  ,effititur\i»tv9tumreli'  mi  identitarcm  nec  pluralitatem  :  iWlJj^ 

'  giMtt  lifumtt ,  hcc  ipfofeudttmamit.  fcd  etim^ui  in  alterutra  mtentionc  ^"J^JJff 

//7.  &  confonattitulus  }o.  (^,exhoc,  fuam  fundat,  cam  lencri  probarcnutut.a» 

vb>  feudum  pcr  clcricatum amttci-  .  Mtfctitd.difrtha.^verh.iientitmn^r^^'^ 

tox  t  neque  reddtcttaad  lecttlom  re-  nm  e^itci»      T»f€ffus  verb.  identi-  | 

grefib.&rurfum/i/.  Jtf.&quoniam  tdtcanci.t.ir.t^.  Memecir.de  pr^fumpt. 

-  contrariorum  cadcm  cft  djfciplina,  iib.  6.  frsf.      ».  <•  15.  &  ff-  <fti 

non  roinus  diccndumeft  clcncum  fluresMthoresesmiaremcitant,tdem 

tranfeuntem  ad  miUtiam  arroatam  T1tfch.verff.fluraitttu.concLi6i.jf.t7, 

eo  ipfo  beneiiciDm  ecctefiafticom  manec  ef{|o  regula  ex  iezci.  2)«  de  - 

affliccerc^nod  foadeoc  quc  ex  Gra-  frehta.  vcei  incombac  probatio ,  qui 

ciano  mox  cttanimus ,  &  c.  benefi»  dicic  ,  non  qni  negac.  c.i<jue  talis  re-  - 

.  .      ciom  </^r<'^«/-*»'/t*J/«^.  vtfolafta-  ouiritur.vt  contrariisiudiciis,prx- 

tus  rcgularis  profeflione ctiam  ec-  iumptionibusqj noncncruetur,vcl  . 

cicfiafticum  beneficium  amittatur.  rcs  maneat  aliquatenusinincerco*  . 

/oide  A*9r^i>ifi.nt$r,p,2j,y*e,%y  fiquide  reiincercitodo  femperim. 

qmU  aiiam<[uam  hic  etfi  fcntenti^  pediccondemnationero.  l.iaepom^ 

'  •  opos  rbrec,  quoad  fruAus  durante  fenim^.  ij.fin.D.derei  vindiau.  &c 

armata  miHtia  coUeAos,  omninb  quamuis  iterum  luris  Interprctes 

dicendum  flt  facili  huiufmodi  mi-  per  indicia &comcduras,  famam, 

liti  cicricatus  defcrtort  adione  dan-  vulgi  opihionem     in  antiquis  per 

dam  non  efle ,  vel  a  lodice  aodiea-  femiplenaf  jprebaciooes ,  admiccaai 

aom.  ron  enimfimul&  armatsfic  cen(eriproDacaffiidentitatem,  vel 

dericalismilitiac  ftipendia  auis  po»  pluralitatem.quando  v(usfauet;non 

teftmercri,  ftantcfimul  proK  flionu,  tamen,c|uandocontrariacftpoff"cf- 

ofiiciocam  ,&  exercitioruro  cootra-  fio,alucr  ea  interucrtipoteft,quam 

\         lieiate.  pleni  probaiione:  J#<^«>i.  rm^ 

Vcomiccamiis  vim  reo  hdmr^t  393.  ii.tt..pr»rertim  b  longiflimt 

^itihifl vi  dccimaspcrvim  oblatas,prata,tcr.  tcmporispriuilegiofitmunita.c.rx 

ras^ue  inuafas  ideoque  licut  in  fc-  literis.  §.  quod /i ambarum.  X.deprP' 

cularibusetiam  dominus,rem  fuam  itMt,  quiacttamfi  rcseiusnonfitqui 

vi  occupans,afflitt it  ^ /.  fiquu  in  tttn-  poflidet ,  fi  modo  ador  non  potueric 

tm,  C,  nmie  4fi ,  ita  8c  in  fpiricnaii^  uftm  efte  probare ,  remanec  10  fiio 

iNiadecrotnm  efle,-v^beneficiiini,  locorpoflcfllo.  propter  qnam  cau-', 

etfirit^coUacnmporvirooccupanSy  '  iain,cum obfcttrafincvcrittfqueiu- 

illud  perdat.  t^emmfu,  i^de  frA*  ra ,  contra  pctitorem  indicari  folct. 

^6.  ^.ritinendtt.  inflit.deinterdtii.idctt 
'    Qfiin^vt.beoignius  aftoremtia.    comroodHpi  poiTciiioms.  porropro 
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pofTedoFeefthabeQdus,  coiusaoci-  ais  «Itenado  ex  lubitu  tantum  ef^ 

quior  e(lpofle(fio,vchicefl:rei:pne.  'pfohibica^ficexnecefntate,  8c  iuft« 

fercimcum  poflefliovia Fadi ,  vcfu-  Cj^praoon  cancumpermiiTa,rec}  eciS 

pra ,  eft  ioteruerfa ,  &  pro  (poli)  re*  .prccepcA  eftaliqnandoudcoque 

-  ftitutiooo  eti«m  agitur ,  vc  hic.  Ac*  midam  4^.  «luibruin  iofto  cafii  rtc^' 

cedit  alter  fauor  reorum ,  qui  eis  «  .fiiftftprxrumecur.  ideo^;  idem  Gif- 

cijm  iura  pajcium  funr  ob(cura,po-  cias  n,zii.  2^9.  ac  Aithiettdfitc^Ap' 

tius(icfertur,quam  a^oribus.c.fnrfl»  /^m.vniooem  tunc  prsfumi  acimittic 

funudereg.tur.in^»  quodeciam  ;n  per  ^o.annos,  cum  fada  eft  x^nd 

finiom  qocftjaiie''fii^ittir  Locitit  priocipaliter,  iieiitlobenefict6ei« 

Ili.  in  4, i, ex iktrk ,  €im^imfti$'  tin^o ,  feu  acceftbri^  vnito :  vt  lii«i 

n  futt ,  i nq  uit ,  inTA  Md^^^ftfdnm^  dicemlam  focet| fi voa  non  iic capel» 

^UdmAd  condemnnndum.  in  excep-  Iania,vnitaseflevtraf(]',  atqucprin- 

tioneauteni  propoHcaciepIuralicace  cipaliter,  omnino  ncocram  prae« 


capellaoiarura  iupplicansfaduseft 
leos,  reicribeiis  excipiendo  (Uper 
pluraltcate  ^  reconueniendo  f«. 
dus  eft  a&or ;  ica^ue  pleo^  debeoBt 


celiere. 

Acyerfte6fflimtslitc  (kiGitaitdom . 

efl  j  quod  non  condec  plures  oliiil 

futife  capcllanus  ^fed  dubitatur  ail 


pluraliratem  probare,  antequapof-  plufes  tantum  fucrmtfundatiqncsi 
fet  Hen  10  reconuencione  condem-    icu  augmentactones ,  &  (ic  de  ilacu 


natio,  ex  cauia  collacionis  tanquam 
voiusex  plurtbuscapellaniis  atftori 
hi&M,  quamuis  etiaro  ea  poficafu- 
pereftec  gusflio,  an  plurcs  huiuf- 
modi  capellaniac  \  nicacnon  lint,  aut 
prxfumantur  eo  ipio  ,  quod  per  lon- 
giiCmom  tempusabvno  polTeirore 
omnes  Aierinc  obteocs. 

Qaoniam  vbi  peraoiKit^e.  be* 
neficia ,  tanquam  \na  velvnita ,  ab 
vnopoiTeila  fuerunc,  habendafunc 
provnis,aut  vmtis.  ideo<^)  S.  Cong* 
jamdZer§l,>vii^,  vm§,  i«(i>oii* 
«iciii  luce  verba  |Vsm  fnrmkid^^ikt 
ftftinfi^nd^iemt  fUMper^o.unites 
vigHerit  tsnquim  v»tt£  cumfempet 
fine  dtjpettfittone  coliAt4tfuerint/ifum 
fic ffftfffit  noefi  moUfitndm.  &  Mc- 
OOCD.  de  frufumfh  Prdfti»  • 
viuooen,quaodo  ecddfi*  uiat  pan- 
peres,  &tempusdiotorndtn,  prx- 
fumi  aifcric.ZeroIx  decifionc  etiam 
KicTtGarcitu debenef. pAi.cx, 
jip.  243^  &  (juamq^uaro  com  Menoch. 
diocamitatem  cemporif  velic  tm- 
memorialem ,  dij  camen  ^pios  citat, 
aochores  re<^ius  40.  annorom  fta- 
toont.  ea  enim  eft  ordioaria  in  ec- 
clefiafticis,ac  iufta  prcicriptio.nam 
^od  iple  it,%i\.exc,%.de Prtfctift, 
«e4.ideo  veUcimmemoriaiem,  ^nia 
vnio  fitcontra  iariidiipofitioaem» 
ie^iiMBMAd  i  ^oiavcvaioleom. 


T 


be/ieficij,  &  oriffine  qu«fti  oeft:quo 
in^oere  decilumeft^  beneficionf 
effe  habendnm  pro  cali ,  quahcer  vl- 

timopcr+o.annoshabittimfuic,  & 
ab  vnovel  pluribus  nncihcc  gubcr- 
natumu'.f«w^^  bencfufije  praban  6^ 

Dtimitiuiiitaceecddiaftica  - 
peffbnahim  dc  rerom. 

CdNSVlsTATIO  I. 

Riolex  eftimjnuiiitaseccle- 
fiaftica  }  prima  temploraro  $ 
aipeiioDarom,}.rejrum.  de 
ea  ,quacad  templa  perrinet  .vltimo 
edita  eft  conftitucio  Greg.  X  II II. 
id  ^ium  (criofic  iniignem  Comen- 
Ufmm  Gambeculrca,  ^boft  iilom 
AmoDinos  Diana/. i./r^.ir^Mim»^  ^ 
nittteectlepMrum^XetAG^wt^  quzcn** ' 
ca  iilam  mooeri  poffunt  .quieft  iones 
reibluit.  De  perTonarum  immu- 
nitateidemDiana  dedit  cradatum 
fecmWhiib/«t.  ^fimol  Sed^lertmi 
immotiiuce  niillce  tiradic:  fed  U 
idcm  prxftiric  i,treff,  t.  MttT' 
th*  trki,  de  inritdiQietUfer  flurA  ve^ 
iumins,  atquehxcperfonarum,  re- 
romijoe  triftacio  hoc  in  genere  fer^ 
permii»eftj>e  c^mplbnim  immii^ 
nicace  alibi  diximus :  de  peHbdi* 
nunc  9c  nkuf  »  qaod  ad  ooera  Ddr- 
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tinecfancis  vtdendum  eft.  Exemp-  (i%tVieJf  sfitd  fgf$n, «r.  L  ^,iit.  t ti 

tionem  perfonarum  vel  luris  diuini  <ir.  ti.  non  tame  id  itafempcr  vfur- 

eflc,  vel  proximc  inde  defluerc ali-  patur.  &  Faber  C<;i/.y»/.//^.9. ///.29. 

ei|i|!ltoiKn.  bt  di]L)nius,cr/rtf^40//4//M^4M//;0rfi  ii/<'^/f.  2^.  repencinis  neceilicatibus 

pnbiMifi  ^§s€ifMt DimMduni8.i,p. t . reftl,  t.  imputat ,  vc  fx^h id fieri  oon pofliu 

cHDm^wn  '^'^  ^^^^'    ^  poteftate  ieculeri  in-  mnrmfm  tint^uit ^Primtfsfiniditt 

po(r>:i  i  ui  dici  cnameis  oopoifinc  aliquaone-  e^y  (jmnomin  fm9tetrit»rio  e*m  fibi 

^•^" ""^  •  ra  perldBalia.  natura  enim  ratio^ue  poteihittm      Aulhoritttem  lonqi  ftue 

jj^^^  exi^c,\t  nemo  quid  Aatuat,  niii  m  (onjuttndine Sine fr^tji-riftione Acqui- 

ciiM4nbiu,(tit>dicum;  &  hxc  qoidem  exemptio  fttnt ,  vtAthit  9mntim  (  de  caufis 

a  poieftate  fecoUuri  non  magnem  agic&fubfidiis,quibiMcIenM,eittf.. 

fnncipi-   oatitur  concrooctfiam  quoad  pdte-  ue  bona  teneancur,  quarum  iudi* 

hates  inferiorC8:r.v  /luih,  Frrocrtcfy  cium  licentiam^uc  impcncndi,  8c 

item  nullAComunitai  C.  d'-  jdCfofmcf.  canones  Pontjfitfi  referuant  )  cogni' 

eccUf.  fed  de  poteftate  lupremorum  tio  fit  t^iM  Prttfctfis,  caque  fcrc  in- 

Principu.ackegum  ,  fiioris  dintni  ter  caeteras  canla  eft  »  cnr  Bol- 

non  ficexeihpcio  dericorum,  non  lamCansnonpublicari  autrecips 

?>aniin  fiipereft  difficttltatts. quippe,  tam  multis  locis  videamus :  dum  lU 

\  exemptio  proccdat  etiamcx^ri-  la  §.18.  perfonis  ecclefiafticis,  & 

uilegio  Pnncipum,  eaqux  intrin-  carum  ,atque  eccleharumbonisaut 

fecaiunt  maicilati,  oeganc  policici  frudibus  abrque  Pontiiicisexprcffa 

'  *bdicariiPriocipepoiie.vfW!r7iir^  licentia  direaivelindirefk^  onera 

Hmmvefh.ln^ewtitfturAtmferijdte-  vlla  impoot  vetac  a  quoqua,  etiamfi 

ndrenoT)  f!Ote^  n.  lo.(i^  fe(jej.^(iiT\h.  impertali  autregali  praefulgeatdig. 

quacumquc  generali  conceflioncfu-  nitate.  fed  &c  lcx  phcet  C.^^yirri;- 

premicastplarcmifianonceniecur.  /iw^.rrr/f/' vetac ,  ae  cccicliz  prz- 

fHAderedtxmmtmlmMieiihj^snA^  dia  firdtdtrmm  mmmerum  ftce  vex* 

&£ldQm,vt  4)egibtts  ciiitlibQS  pr«.  emtmftuletetrMtrdimerhmnAhimepp^ 

(erti»  aucheiicictc ,  um mnka finc  ferimdf3ttmiiefl€gitetmrtmmS*trenJU'- 

decrcta  circa  pcrfonas ,  &  rcs  clcri-  tienum  folicitudo  fignetur ,  nihil prd^ 

corum.  quin  ctiam  vfus  multorum  ter cMontCAm tlUtiontm,^ c^uAm Ad- 

Re^umac  fupremorum  Principum  tientitid  neceffjstis  fircind  refentimd 

■  obtinnerit,  vt  in  tribotif »  veAi-,  fopofceriteimsfuH3imihms/ifferih4  »t 

galtbus,  atqoe  indiAioni^if  de-  vbiprxterveteremcanonem.atque 

rum,  ciufque  bonanonnuoquam  ac-  ordinarium  tributumexcipit,qaod 

cingant.  vt  v.  g.  dum  onera  rebus  cxrcpcntinaneccfTitateimponipo- 

^          aut  perronis  propter  rcs ,  generatim  tcil ,  tnbutum :  authoritatc  vtique 

^tiidicunt.fiegcneralilocutionede-  Priocipura.  vt  etiam  lex /im//v^<» 

rnm  comprehendunt,  imoespri-  vto^angariaSiCeparangarias,  <e 

muntneminefbrecTceroptttffl,  non  claiiftra  praeftare  vulc  etiam  eccle- 

clericum  ,  non  nobilem ,  non  latc-  fix pofTeinonesjCum  profe^lioni  iir.- 

ralcm  Principis  aulicum.quod  vtvt  pcratoria  fucrint  necefTarix.  qua» 

fit ,  ieu  accipi  poflit  ^  circa  booa  ta-  taroen  anganas  feu  parangarias  ite- 

men ,  vt  i  ooteftate  Priocipit  fiipre-  mm  dericii  femitrit,  He  extraerdi- 

mi  noiaciU fioc  omnimodo  exemp-  oariorum  nnnertt  neoeffitatcmVSnr 

ta ,  promas  recipitt^ :  ob canfam c.  2.  &  ilt.  §t  frimilegidy  Sc  nouanim 

Gvrwmum.  ^i.^.  t.c.conmenier.il,  coWitionum /.  t.  c.  deefij.  cler, 

ej,  8.  &quamquaroc.  non  minus.r.  &  perfonalium  munerum  quorum- 

mdmerfiu,X.deintmuHtt,c.tleficu  eed.  cumque  ordinumclericos  expcrccs 

im  .confiilt  fifmmam  Pontifioero  in  eHe  pcncipit  lex  fresbjtermihiJ» 

I     oneribnsimponedisdecemant-jidq^  Ita<|iieoneraperfonaUa,vtetiaAi 

fieri  oponere  aliquado  Cancellario  funt  angarix  ,  &  parangartse,  qac 
FrancisrefpondeiitCuruParifien-    etiam  foleot^  prattcr  prcftacionem 

oper« 


T 
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CAMOKICriL  Lt«.trt  pi 

«perxyCOttiaftAattiluWNaliquaflpi  ri^n  reparftndafS  viafaii  «t  pod*  . 

;     mvenf»ta,vimJ,LaemMem:S^i-  tiu.duoecinalioivfusiinpeiuliciir» 

geLmlexic9iMy,Miig4ria,hodiecui-  A  qua  n5  oporcet  excufari  clerictuh^ 

Realta     dcm in clericis ceflknt :  realia  olim  hobilem,  Principeiti ,  cuins  in  com.  , 

bo7'i*"    rebus impofitaquafiperraodum  hy«  ihodumea  impcnracedir:  fcdcum 

&uwtli  poihecx,  cum  rcbus  in  eccleiias  huiufmodi  onera  iure  (juodamdo. 

mii4$m  {laniieniaiseznitioiietitoli  C.jl^  iiiini'eo,5em  \&indotniflieiigiitt'< 

vMKtmt  ^^j^^  gtfireHqius  funJmmctmfsrm  tn^,tuncnoa«^d«giorilitiexa^io^ 

:  tamctfi  Diana^.  ).rfi(f?.i.  nes  prohibcntur /«c.fjv»«a4mMr.  JT; 

rr/T  t^.icommuni.&reipfodiffen-  </rf^/»/J(t.  fineRegum  &  l^rincipum  • 

'  ferit.  (jumctiam  onera  realia,*quac  alTcnru.fic Ponttfex //rc./i^rr.  <^ 

'*      ex  rei  natura  videntur  nafci ,  iuftd  vrr^^r.  interpretacurpeda^ii 

tran(enntinqneitacnm(]ue  po/Teflb*  &guidagia  int^rdi&a,  f<M,in()uit, 

irem ,  qoalicnmqiie  pritttlegio  inii-  nemeffMrem  lmpem»rumvelRegiM 

nitum :  v.g.  viarujp  reparario,<]ux  vel  Ldtersnenff  CMcil^  Urgitimt 

fnndis  vicinis  incumbic  ,  &  agge-  coHce^A  ^velex  Aatiejuj.  cenfuetadiMei  , 

rum,litorum^ue  aduersus  imperam  cmtunonexfietpumor^x,  tntroiuUA, 

.   Hummum,autmarisinundationem,  largitione  in(]uit  PontiFex:  Ubera<^ 

omnibnsfendis  ioeitevidetor,  «jni  htateiB  erjgo  fignificat«&  beiiefi* 

n^is  ovprimipoiTunt ,  auc  opprefli  ciunigratnitum;  aon  verd^iiodex* 

volnnt  liberari.  quippc  fecundum  igitur  propterlolara  impeniam  vtii  . 

^     naturam  eft  commoda  cuiufquc  rei  &  pontibus  neceiTarum  ,  (]uac  fun. 

eumfequi  ,qucm  fequunturincom-  dis  inhau'et,&  vtentibus  agnafcicur: 

moda.  /.  2.  Dm  de  reg,  iur,  c.^ui  feit'  ita  vl  httinimodi  impenfx  com^le- 

'^iteiem^  femtireeUketf^  tenemiwm,  ^antnromneseciampriitilegianoin 

Eccienarn-(f  /><^.  adeovt  Irope-  alia  porro  pedagta  8c  gdidagia.} 

n*!^*'^  *"*tore5necfuaspofrefliones,ncccc-  quamuis  iurc  permifla  ,  noo  6om«  ' 

kniumti  clefiaflicas  ab  huiufmodi  oneribus  ple&aniur  clcriijot.  fer  di rt  ^tiem^ 

immuoes  efle  voluerioc. /.«i/n/^r*-  qu4m, 

aienes.cJefkttfm&v^uUfedilUim       Quod  aiicem  actinec  ad  exem- 

CmUr.  tUref»Mdii  t^gerOmdi^  plnib  Dianii  ^  d.  refeL  sa.  eitM ^^l!^„t, 

ntm  ii.Mef,i^%%i^iMdbJbetur  -vo/.t,  t^2imthAdeiMrtf,f,4.ceMt.  t.  (^i.ftaMwifiM 
r<//^./.  2.r.  1.  cametfi  enim  Diana  quodad  rcparationem  agge. 

fjr dttthorei ytjuos citat d. p.  t.  tracl.  i.  rum  Arni  fluminiscbrus  Pifanus  X 

(jrtraliMtitdefArUmemtiifrefoLii..t.i.  Clcmcacc  V 1 1 1.  laotiim  fucnt  in 

l'.  !';.  Gontendiatlini^Qnodilegem  fiihfidinDcnn^mnatus.,  nonfiifi- 

.•iTf  corredam  per  d.Anthii^mi|.  cieattbaa&cnloitthaBl<icdmii»,eft 

UcommitnitaSid.c.nonmimMS.d.tjuU>  dicendum  non  exempli*»(e4  lagi« 

tiersus  d.drticuJum  iS.  d.tulUciene,  bus  cffc  iudicandum  :  namprrtcr- 

tamen  id  fan^  i  vcro  abcft.  omnia  quamquod  Martha  referthuiufmo* 

enimillaiurisiocaagunt  deoncn-  di  difcuifipne  laicoru  non  efl^efer- 

bos  per  poteftatei  imponendis  i  at  aatam ,  iSeri  noce^  vt  id  noli  icci  • 

baecinnata  rebm,  atqneintrin&CA  dirit  propccrlaicoro  impoteoltam  | 

(     ibiit;  qoamqnametecotricemitia^'  ^uarodicicnocoriani  ,fedqu6d  tm^ 

giftratusmanumrequiranc:qui  non  ^nfse  fundis  noa  fucrioc  neceflfa-i 

lam  nooa  onera  imponere ,  qu^m  rix  ,fed  voluncarixacproparte  Vd- 

innata ,  & ,  quae  neceflicas  parturiit,  hipcuaria^,  ad  onutiorero  fluminil 

eiEe^tvidemr.8ecdAleaiieAi»rvti'  doAttm,  ai^tvrbisdecdnim:  iqhaUf 

Qiilde  Iwdagiit  9c  goidagiit  cUrieot  eti-  impeoia  fiiiidis  flniniAi  «diice^ci^  - 

-feligSif  micc.qoamqua</r(f/)i^Je#,n4  eft  bnsnoneilinerinreca  i  voluptuiri^ 

t.  *  illud  incelligendum  de  ea  pecunia,  aoietn  ,feu  q.u«  ad  oppidi  fplei^d(>« 

quae^  perfonis,  iumencis, nauigiis,  rem  facianC ,  ad  ecdeflafticas  fa4 

vchiciUjs  cxigicor  io  causa  necefla"  cnlcaiM  non,  ita.flattuiii  eft  ^ocrigi» 
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vt  ad  opei  'cioiAnr  t'qoonim  'myu'  pi  «aniiemiit  eeraii6  iBiiifiiani  com 
eada  eft ,  quos^ue  ^mapio  cidp-    ccteris  patri«Ordioibus ,  ilIani4*io 


Precanii- 
Bcab>fiti> 


tatis  decora  reipiciunt  ,'clencos 
vix  fccundario.  in  voluntariis  au- 
tcm  oneribus  indicendis  omnes 
priusconoenire  oportec ,  Sc  eon* 
iencire,  eomodouttemv  quo  cor* 
porapolicice  cenfencireoenientor, 
alioqutn  non  vocati  non  confen- 
tienies  clerici  obligari  non  pofiunr. 
Cnuei.  duij.  w.tt.  i6, 27. 18, 19.  30. 
iifeci/^  69.  «r.  f  o.  tt.  tt.  Quareclert* 
cos  conftat  k  perionalibus  oneri- 
bus  liberos  efle ,  qoamoitiionipa- 
trimonialibus  illis  quf  rebus  infimt, 
aut  impcHra  perpctuo  fucrunt  ante- 
quaju  in  eccleiu  cran(irent:red  &  ab 
illis^os  inferioretipoteftatesyolot 
imponere,^r/i^«rift.  iiemwiig  9c 
titulum  C  .ntudveliigdu  imf»m$W9m 
fpfe^  fcclncc|ue  Regesaut  fupremi 
Principes  pro  lubitu/cd  neceflitatc, 
d,  l.  fUut,  imponendi  facultatcm 
ieroant ,  tamecn  ndc  banc  «qoi  ca- 
nones.  &perleges-qoi<lemapatri« 
jnonialibus  oneribus  neqtie  priroi- 
pilari5,ne(jue  vetcranus ,  autmiles, 
aliusue  qui  priuilegio  aliquo fubni- 
xus,  necPontifexexcufatur.  i,  t8« 

Qgapropter  frequeotiflimn  eft 
controoerfia  cuinfmodifinc  onera, 
<juar  paflim  irrogantur^  perfonalia, 
rcaiia  ,  an  mixca  :  vtfubtilitcr  &  la- 
t^difputatum  edinierclerum  ,no. 
bilitar^m ,  ac  parlaroentbm  Comt- 
utut  Proninoic^adoersui  Statiipo<» 
pularem.  MpuJ  PapotieJ.  /.  1 1 .  dr.  39. 
vbi  nots  perfonalium  ,  realium, 
mixtorumque  onerum  in  omnen^ 
parcem  dircotiimtUT ,  quoad  taxam 
ibcorum,  toxraqoaminProoinoie 
'  cmere  imponuotur  ab  anno  1471* 

?iuo  cenfus,  adxratio,  &  perxquatio) 
a^a  eft.  qucmadmodum  &  apud 
Brabantosanno  1^41.  focorura  lu- 


inrerfe  parcitifunt,  poftulataexa- 
(ftionis  futurjc  fornia  ,  eaque  i  Prin- 
cipe  conceHa,  feu  prsfciipta.  vbi 
OKiR  ergo  geacis  nbn  eft  via ,  &  po- 
teftate  regii  fafta  i^di^o,(edcon« 
fentienciDus  Ordinibus  Precaria  ' 
impoiita  ,  atque  in  fingulos  diftri- 
buta,  quam  porro  ipfi  fuis  quique 
locis  inter  iuos  partirentur.  qua« 
propterformam  iUamextrafiiomm 
rphxram'excedere  oon  pofliiot  t  ita 
yc  altos,  aot  alitcr  qoofquamgra-  iiiidcn» 
uare  necjueant.  quare  decirum  eftp«?^»ti 
per  Conciiium  Brabar.tiiinter  Ca- 
ptcuium  oc  municipium  ae  CheeU  oxxit  ,nu^ 
a. Decemh.  \6o6,  prioatis  mooicipij  ^^ofnum  » 
oneribus,  ieucolteais  Capiculom,  p 'jlicY^V  * 
eiosua  bona  neqoequoad  proprie. ' 
tatem,  ncquc<]uoad  culruram  Ca- 
pituli  propriam  ,  fLbtici  potuifle. 

Haoet  porro  lila  Precaru  (juoad 
eiaftionem  adiundam  aocboricia- 
tem  PriQcipis,  vt  fpeftecad  iafci- 
nam  repentinam  aduentitiz  neceC* 
(ttatis,  ab  immunitatc  eccleliaftica 
exceptam//?  d.  /.  placet,  omnes^ue 
comprehindat  ,quospatrimoniaIia 
onetacontingerepoilant,  exceptis 
ecdefiaruro  bpnis  rici  k  Principi* 
bus  amortizatis,  autper  7o.annos 
cu  immunitatc  po(refl7s.<]uac excep- 
tio  m  reliquisiirmat  rcgulam.  qua- 
re  ilhufmodi  Precariz  indidioex-  '  ' 
jirersd  ar.  7.onerat  booa  eccldiafti- 
corumpatnirionialia,&;-fibinonec*  . 
clcfiis  acquilua  ,  vt  contriboanc  ad 
ratam  aliorum  incoUrum  ,  vbide- 
gunt  in  Drabantia.  1.  cidcm  Preca- 
fiz  fubiiciuntur  bona-ecclefiafticit 
peribois  inCTa,ant  exti^  Brabantiam 
fdidencibos ,  iiicttico  ecclefiz  com- 
petentia  ,  iiue  pronouis  fundatio- 
nibiis ,  fius  alias  empta ,  aut  acqui- 
iita  ,foUiendz  vbi  bona  funciita.  Ad 


QlcOlul 


gerum^oe oumeracione  fada ,  cui-  modom  «r«  1 1.  itditai  bypo^ 

qoe  Pnelato, oppido^ac  pa^(iuita- '  diecati-concriboont in  loco  ficos  iiy» 

xaez  Ordiimmaflenlii  ^ipca.qft.  pdchec« ,  &.  %i,  omnes  exceri  n- 

quz,qnoniam  apud  nos  eciamnum  fioncbomorum,quaehabentin  Bra- 

viger^difcuilionemhicaliquanLpaii*.  bancia  itidemm  locoiitus:  incolsr 

Idampliorem  permtttic.  aucem  Brabanciae^r.  tf.ex  omoibus 

Impnnus  p£o|ati  n^aati  Smsi*  booiaiii  Bttbiuuit  fitii  m  1q6o  do- 
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niciUi  Cau  (luibtic  ratione  patriiao^  ftioai  iininftbiliatriDsfe^K  itici» 

ni  j  gr.  j.  vc  diftum  eft  ,  affinuUncar  linus  i»  Iur,fHrtJt9»»€nMtMf0ri.l'oni~ ...  . 

clenc^vtfoluantinlocodomicilif,  fet.n.xi.de  immMnit.ecdff.n.i^t  dt:   -  •  i 
vc  oncram  huiufmodi  exadio  valde         re  vidcri  etiam  poceft  Diaha ' 

dilEbnnieer  fberit  perinixu  ,  OttiQ  9^it»ti$rt£i,ilr€(9L*iT{6y%tfi%  f  *ii 
.  in  hisvideancar  perioMlitf»^  in  lUit         «4  r.  14»' 1«^  tainfeii>plerd^'ac       .  , 

.  realii|(ed'v(a»[Mni^perBrabaociS  ^e^^fSscm^  i  vt  ibiilem  dittittmt^  ' 

vbique  nunc  obtinuit ,  vt  fori*  pro  ^iirtd  antiqnituifoli^nobihbbs  im- 

modoiugcrutanquamrealta  cxiga-  mobilia  feruarentur  ,  vt  militaria 

tur:vrbes,Sc  muntcipia  vFbiumpri-  &  Feudalia  ieruitia  ceipublic^  me- 

mlegfoniTe,*ditterbinodiaooccfnS  UuilOTdfcmntifltecctefictict  dntM 

corrogenc:plerrtqoe  ex  aiCi]iSi&  ve«>  per  le  miHcere  non  pofTedc,  h  pecn<^ 

Aigalibns inctbu)ac pocu impoiicts,  tiianif<rfuere  (iit»cetfti^renc,pQtl« 

Igiturquod  attlnet  ad  patrimo-  cici  corpiwis  nerui  inciderencuri 

P^ijjjj^^jjj.  nuimclcncoru  ,  adcontribuuonem  qUare  veteres  quaidam  facultatet 

fkTienium  vocatur*,  neque  hic  imnlunitatem  eccleiiis conceiTas  viditC&.lege  yt 

g^iaaiuc.  hibet  «taiif«tfi:es  cpoditioiieperr^  botfaitfOcelefiStransGireodia  tavai 

fbosmQcarialiiis  fiAeatc6diciobO'  biliamanerenc,quatitex  ancealnsf* 

noryxm.Lfer  curAtoremtfOk  (^.i.D.de  fentjquaacquirendi  facultate  non 

MC(fi$:r.  hdred.  l.idt.  C  deiitoff^te/ldm,  fa&a  aPrincipibus,  xiflimarunc  illi, 

&  buUa  coenz  tfr.  1 8.  colle&is  gra-  &  cogi  |>oife  ecclenam  vt  bona  d  .    ^  ' 

uart  vecet  perfonas  Ecdefiafticas^  manunltrMt)  vel.fi  benleniosaga* 

'  '       ac<}aeeamm(per(enarom,adeo4tie  cor,vt  realia'ttner*noii£cosacre« 

eispropria)&ecclefianilDbona.CC  culares  ferat  ,  ideo()ue  fecundunl 

DMifiSitrdl.i.deimmunit.refoltit.'^^),  lcgesciuiles  ad  indida  comonUer 

c«wc//4////t/i:/rwiurcnegat  grauari  rebusonera,  etiam  ecclefiarum  pof- 

'  po({epatrimonialia.&f^/^/.42.  nec  fcflionesobligari:  przfercim  ii  co^ 

alia^uibufaam^tt^titoluac^ifita.  mttnii  He6«lBcak  '«  vtililM  oleri> 

^uarattistbideiit  faceacnr  in.regno  verietor,vt  pe^lii  «i  Jpai^Mw 

NeapoUtanocoofiieindiocefrecon-  ^^./.it.tfr.  1^5.  t^;  1/.  tS.  t^i  cota^ue 

trariaro.  quam  tamcn  fine  priuile-  difTcrtarione  illa  ampla^«,e^r-<«»//-i 

gioPontincionoadmittit  ,  nifiquo-  tttitr  ar,  i^.    Quinimo  procurator 

ad bonaqnsccum  onere  gabellzan-  Fifcalis  apud  Papon.v^/yW^44r,)9.  xaoniiix 

te  impofitx>perpetu2  ,flciniiariabi-  AOd  id  eteiBptf4inl}Ht>ficct»itnor  ftiiiMt  ta* 

lisadecclfefiamtraofierunc.fedne*  cizacionemcontenaic,  fed  tanciim'*"'*'^ 

>         '    aaeapadnosbuUacoenaehniaffflodi  ad  retencionem-,camec{i-Guria  deci<: 

Precariac  inftruftionem.amconfiio-  dericbonaric^amortizatacxemptl 

cudinem  perfregit.qUz  ad  coUeAas  aboneribuseife  habenda.quaprop- 

vocat  propria  clericonim  bona.  cer&hiccffe^uiniUom  cnbuit  ia-        .  ^ 

,  Graoiorit  coofidemrionit  eft  ilraftio|V(  inkartisata  libehr  finri  \ 

B  na  eccle^  ^^d  oeqoe  bboa  ecclefic  data » ie.  aOtcum  im  muiiicitii  pofic  fla  pci^ii^*  .    -  J 

8***»  cmpta,(cu  quoois  titulo  quacfi-  lios  70.  id<J-,  non  canriim  quoad  proi       .  '  ' 

futfeta»    taaPrccariaeximancur,nifi4Prin-  priecatem,fed &vfartifiruikrA  ^quan-        .  .1 

cipefuerincamortizata,  aucperan-  do  clerici  huiufmodi  bona  fuis  eit- 

'      -  .  nos  jro.  cum  iromunitate  poiTcira.  pcfiscoluat.vtittdicaoitOirfa0ra*«  *  ' 

ied  vecos  cll:  hniofmodi  .-qa«tt(K*  %izr\o^.  PdfpM.meftJi^.^,^tiiot%r^''l^ 

•    damnataftatucaf/fi.^«rifrittlit«ffiKa  &Brabantix  fcpiusinurAfMRkf//«^£ 

3l  Frederico  Imperatore  gcnerali-  deHelment ^AobAti(fsmdeBjndirett<*a  i^Q. 

I  ccr ,quaf  quoquo  modo  libcrtatem  x<i.N9u.\6\^.Abb*teAuerbodtenff(^^''^^ 

ecciefiafticam  laedercnc :  flcfpecia-  PofiuldnutoHtri  munictfii  dt>SiUeii9'  ■ 

licer  ab  Alexandro  IV.  Manioo  V/  9Jtili/  i 6%6.P*fi9tM^tMmMil^*" 

Foiicificibtts,8e CaroblV.Impera. .  mmHMhkfdi i^N9B.x4^4fiMfitiUm[ 
tora'oo.aoibm  vetantnr  tn  cciIoa  mmrinriMmie0Htb9;;0i€M*i€^ 
^                         -  r^li  Onert 
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^ll^^qaenuntiirnaxiin^  in^cuacur  oli  pro  realibus  habMtfib  l^neucis 

%onii ,    nec^iState  belli ,  quod  aduersus  hiP-  quidem  fuam  femper  qnotam  cxfiio 

gy»» «'c-  reticot  Deo  Regtque  re bcUet ,  per  tflenfu  feparatim  «b  vri^ibiis ic p** . 

dQtdr^eoi  feculi  nuiicgericur.ea  gii  (bluencibtts. 

t» .  &  ab  CAiiGi clcro pop^lpjji ^ommaBi»  eft*  QBa^un  &  pa^i  qailibet coo« 

cofcniiw,  ^i&ftiocadccoinoMioicaiitvtriqoe  fifieiedebeaiit,||Cfaiiiiaotiir  lespro 

-    ]MiJDero5.exOr<linnvkiiffeofiiin  ^4  oooriboereoliMutaiurateiini  lUo 

'     ^uod  rebus  in  cibum  ac  pocum  ne-  nonpoITiint  illomm  bona  grauare» 

ceflariis  imponitur,  derus  cocribuic  qui  ibidem  domiciliu  non  habenc: 

ytpopulus.  yt  cradicur  ab  4js,c[uos  yt^idem  CMciimm  En^MfiM  tUcU^  , 

'cicK  0iriftiO.  «wC  u4*  tt^,  o. ttfi  rmutfr§ ^tmMCMmtkM  ««olnerefir* 

ooaioqoaro  DiahAOec  ex  caufa  belli  &mtdeiiugm»Simikrtt44imf%%ii^ 

i^^tf^.i.^tr/l^SaiecexiDodo  ir/.Si.  Seuttm  Bwrptditt  fitiQrmiJf 

eam  colkdam  qua  vel  racir^  &  in.  eif.  ^*. 

dire^cgraueturcleiusadmitut :  &  Quxfencentixlarxnint  ob  hof-  Manai  r». 

fiiu(legrauarilaicoiftatuat;/r.  j.f.  pitia  &expcnnismihtum,  cum  hi^UI*^^^ 

3./.  %.  U  faoeac len  f», ^  lor.  ###; di  colleAoireeob illas  (bper foa4if , &  qooaii  bof. 

.  >    qmb.mHn,nem.lic,C.lib.iQ.ic  f\\xoA  rcditibus  hypothecatis  iUarooi  lo*  P"""" '^^** 

rebus  immobilibusauthoriratcPnn-  ftaurationeparcitieflent.qaodma-  itocoiu 

cipisindicitur,f<]uc  clerus  perfolnir.  gis  idc6  nocabile  eft ,  <]uod  munus  bcolii  bm 

vcquod  intra  paucos  annoi  Ixpius  horpitis  .feumilitis  in  domo  rcci- 

arocisdc  caminis  nMcexaaum,D0«  piendi,non  perron<,iedpacrtmooij  ms  wca* 

mioe(|aaotomnispnoilegiato,  esf  ooiisfit,Vl|.4,oiooaii.P.iof  asoorrik^'* 

'eepto:vcique  exOrdinuaflciira»i|ai  vtiqoe  qaoa4  iiorpitiom ,  non  «x- 

rempublica  (}uiderepra;rentant*,etn  penfasoneravieescraordioariatCM* 

noomne  clerum :  fsd  (ingulareshic  nelrjhi/uf.n.ii, 

••  conaeaianc quida Prolati  regulares  Ideoi^Ue cum  clcrici.amuneribus  i^^co^veiiS 

,    dwDtmt  aoce  oooorani  liic  £pir»  petiboalibaiiiberi  fi6t,i. 7.^/«;/^.    Vc 'pu^ 

copacuoqi  eie^ooes.qoara  8c  ideoi  ritr«  C.  dtfief9fm&,eccief,  cgenertU-  prieuriu 

Diana dJ»t, r.4o*  io  coromoni  oe^  ter  \  6uf, % .ac  nouis  collanombos/ u  ^ 

cefljtate,  <\ux  fiogulos  tangit,  vtM*  C.de /MtrofanSt,  ecclef  vacatione^ue  * 

.  .      ftis,  communem  coHe^amconfen*  huiuimodi  munerumgaudeant^rub- 

■.i.r    tieDtecIeroadmittic:  ineaqoenec  ^  iungic»qnodneque hofpitem,  id eft 

.  •  .  «pot  aicaathoriuMRoneoa,qoi*  TaSlktMmtnnnik  gU^.crDD.&ex 

.  *  caoooes,  qui  eam  exigODt,  loquan-  legihmiifri.ttiMdit  fimfktuiifiet^ 


torie  caufa  publica ,  aon  fiogalo*  iafcipeKnt. 
rnmetiampriuata.  Cctenim  patrimonialia  onera 

Ptecaiix       Cccerum  vecercs  iUac  Precaric,  quxdam  pofleftbribns  indicuncuc 

snabot  iH^  qno  hodie  regic  appeUarur,  inftica-  nue  municipe»  iiat ,  &  iocolo  ,fiue 

bcimirtiM  uttA  aoooos  leditoi  looo^ ,  ooo»  aoo  finc }  quodaoi  nte  nifi  fiof  itf* 

2^1^    rumforsaliquandoRegi  inpubilici  €Ql«^liiaoicipes./j'if)SP)|piftow  («Oif  '> 


ftcolMir*  occefBtatc  daueft,realeseflecre-  qmedm, qugda calia funt , vt neque        •  \ 

duntur,perfocos&iugeraolimdi<«  otasexcufet,nequealiapr«rogari-  ] 

""''"^   firibncsri  VC&  iIlcquoadiUarofor«  aa.  §.nwvrrJx^/j!ra*,ficmunusroi«  ! 

vam.  ab  Ordioibos  corrogaotnr.  litis  reciptendi  omnes  concingiti  ' 

odeo^ae  ab  iUii, oifi^  In  recentibot  Mr.4.ei«.    pemiit,  i,(imtwmem§, 

olitorfitexpraftfi,excepca  Hint  booa  DJev^eet.^mucis  ibi  exceptii»    I*  j 

Omortizata  nontantura  ,(6d     ipfi  ^t.clericis,c^i«/.  9.C^  t«,C.ir 

coloni  taliu  bonoru.  vt  9,  /ailf  t6i6,  «r/./.ta.quibufda  fublimibut  perfo- 

eft  pro  Abbace  Auerbodienfi  &  Po!'  nis.«/r0,inquit,i/ 1  o.v/ nemo  velex 

ftoieiiioafi  coaBa  «laolcipsft  do  Ba»  fknftfcrifti  veleie  dimim/0Mtteti§' 

leiftioJicitaoh  m  teoaiioSeiwig'  tteJemfrsgmetictfaMifieitemtrtkme 

.     "  .  iegem 
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«ccohioni 

pcTvi«c%   mcrusmilitum  numeram  cxccdat, 
arqiuiwu».  ^rvices , inquit , /.  j.  (j.cura. D. dt 
mtutertk,  ah  ofnnibw  quos  id  munus 
■  tmtingit  fufctpi  ovorteu.  ISc  qmdein, 
inUet  itluftns  iit,  pars  dimidia  do- 
mus    .ilioquin  tertia  tantiim  eft 
prxbcnda. /.i.C.^/^  metitt.ltb.  xi.vX 
przdiorum  Tanc  vrbanorum,  domo» 
^  raro,  (eu  babicacionum ,  non  agro-^ 
'  ram  mvinishoc  (ic  \  neque  hos  ob 
illoram  caafam  oncrare  oporteac. 
Qof^i!        EniiTiucrn/(7/jw,  inquit  l.t^.C.de 
hofpiuliia-  metAt.  hofpttslitatem  fnh  h.tc  ohferuA- 
tiene conctdimiu^vt  nthti  ab  hi^tte^ 

fimi  necefjafimm  credinte ,  foftnietnr  f 
&  infra  iit  t/mttim ,  inquit ,  inhiberi 
fceleratum  morem  iMbemtts ,  vt  iffis 
^uo^ue  prdhenttbu4  impunitum  effe 
non  fMtidmKr  ,  Ji  quid fjfonte  c$ntiut. 
frdicePtum  nofirum  fro^mfmfint  ok" 
tttUffe.  vnde  &  fubieAns  eftcitfilds 
de  fi'<?^ntrjo  h((J}tttbus  fjon  pr^hendo: 
quo  omnc  gcnus  cxa&ionis  miliri 


'Iplbm  nfOmis  hofpitij  ,  vt  tertiam 
partcm  pcnfionis  domus  conhdcrat 
iex^.  C.  de  metAt.  iih.  ii.  dum  pcr 
orones  lic  |)r«lUrctur ,  quod  pcr  vi-  ^ 
«espntftac^  valc  ab  onniibiu  qnot 
con  cingit» A  §.<ffr4  .*  ^oail  vero  ira  -  ' 
penfani  camis ,  panis ,  8c  cereuifir, 
edida  non  dominos  hofpitiorum 
oncrant,  fcd  incolas,  feu  rufticos. 
nomtnattmedidnmi^.  Isn,  t6ii.  x/, 
Ma^'  1 59^.  quoad  vlteriw  excn^ 
&  eztorta  vis  maior  eft  ,  ca&s 
foauna  :  quam  ferrc  dcbct  is  ,  in 
quem  incubueric  ,ca  a  nuUo  prac- 
ftacur.  i.contrd{iua.  §.  Ammal»  D.  de 
reg^  inr.  /. » .  §  .^uod  f  fatk.  D.detM^ 
pfhMtmtiioneminid, /. tu qnidem  t^C* 
commodati.  /.  quafortuitts.C.  de  pig- 
norat.  a6lj.  damnum.C.  hcati.Dei  Rtd 
late  ai  d.l.contrai^.f^utmmaitum,(^ 
jS^ciMiiter  tnverb3nmnlfu4.c{\xi  eon- 
uderatioheh^iblent  refpedn  ex.-  , 
teroram  vocari  pcribnalia  »  vt  rc- 
bus  eorum  imponi  nequcanc  ,  fed 
tantiam  incolis :  quorum  corpus  po- 


bus  interUicicur  ,  vc  nec  culcitrae,  iicicum  canquam  pcrluna  vna  hic 

Ugnum,olenin,/Lt;i^f/.nec  cxna-  confideretnr.  qno  modo  lo<]uendi 

ticornm  nomine  recipi  qvicqnam  pleram^j  v(cim  eft  ConciUum  Braii 

fotRtil,ljC,de  erogta.mHit.Annon,  bantia:  in  fententiis  fupra  citatis| 

lib.xr.  nam  annonarix  fpecies, /.4.  dura  dc  expcnfis  milirum  ftatuic. 

fcrnum /.S.  cxceraque  omnia  necef-  folcnt  ad  vitanda  maiora  incom- 

faria  prxbendaeis  (unc  expubltco.  ^moda  inpagis  huiuGnodi  concuf- 

M4it.ihid^  At^b*  t  i9.de  trsnftititit*  fionnm  ot  era  partiriaex  eo^ae  orif  i 


qnalia  etiam  mnlta  conftitntioni- 
bus  Principum  noftrorum  d^creta 
Cum.ejussendrrtuiimmiiiNttitiMjnr* 
Beig.ttt.de  remilitori, 
i{m  qooad  Ac  vcro  ncc  publica  ilta  annons 
np«^.  &  roilicarif  cnra,iiec  nilicam  difcipU- 
^™*"^"'  na  ica hodie (ematnr^ qnin  non  can- 
cum  libra  carnis  in  diem ,  &  fefqui 
libra  pams ,  arque  vnum  poculum 
cereuiljz,quod  lingulis  ex ediBo  az. 
Jr^.t^Sa.t^./^».  1593.  in  tranfitn 
tribui  diBcretnm  eft » noa  fiiffictat) 
fed  eniDrmes  fianc  concnflibness 
earum^ue  redimendaru  caufa  ma- 
gnz  pecuniarara  fummz  erogen- 
cur  :  ^uz  poftea  vel  per  lymbola 
eeribnanini  ,  vel  per  colMis  fo» 
bns  ,  atqne  agris  impofitas  difbi* 
huHttur  6  &  fi  mcisAM  agris  ifflp<>r 


incer  incolas  8c <ezteros ,  dominot 
&colonos  ,  domorura  &  agrorura 
poiTeinHcs  controue/fis  quam  pla<» 
rcs. 

Qupd  attinetijid  clericos ,  caufit  Clrriat 
inornm-  ezpcdita  eSkferd.L  ».C*^'>'"  "^^ 
deefif^eler,  quoraodo  &  Pius  V.'"'"*^ 
conflitnt.  cfuam  refert  P.  Matthjeus  in 
feptimo  decretal.ltb.T,.tit.\6,c.x.  dr  z* 
decrcuit ,  vt  pia  loca  ab  hofpiciis 
milicoffl  libeia  eiTeoc  iUinc.  frdte» 
ns  delme  ^rM4r.  prcei^tar ,  no 
qnisexigat  abeccleuii  inris  pocco- 
natus  fodmm ,  aibergarid  ,  regium. 
fodrum  intcrprztatur  Boetius  Epo 
heroic,  tjudfiion^  de  regtU.  n.  14.» 
S5.*papala  equdrum  ;  Albergaria, 
hoipitinffl  t  vcramque  ex  Germani- 
9AV9Qi^fieder  ^  i^kr j^regium 
li  a  antcm 
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autcragloffi  #*  verh.  rtgwm^qMd  vU»  C,  vhi  cmT*  Pfi*^'     'wr^i  C. 

itf^^i ,  inquu ,  deU/ur ,  fiK  tributstm  de  cfimit,  con^.  L  12.  Lia  facris  U 

Regi  dihft»m^%\»q.  \.c.    trilnttm»  i,C,deProx*f*c.fcKiif,  Uit,  Sc  vali- 

l^i|*f.8«  r*  rMwrw«r*  hcti  piOr  eft  argumeotmn  i^fifeotdec- 

piin  w  dm  milicart^us  expenfi»^  c\eGim,Eitwmrd.ii$Ue,legd,t^jf/tfm 

V.  g.  angariis  &  parangariis  c]ua(T  gdeccief 

regioiurc  aut  more  cxadis ,  rcdc  Sed  &  Pius  V.  in  mendicantibus 

quishic  intellexencjob  duo  voca-  diCkrthkAWxttVtdfud  P.  MM$tbeMm 

Du]a  miHtaria ,  quibosconiiioginir»  d.  c.  s»  vtab holpidis  loiUcanialiir- 

Quare  teftd  craditbr  « FAbro  C#*  cmiuBO  oneribtts  Ubereefient 

(//r^ fm  lih.  9.        2^.  Ck^fh»  df  monafteria ilkMTomv  ac pcaBclia,eo* 

facra  pofit.ecdcf.Li.t.t.  fi.x.}^]»  lo-  rumque  coloni:  cxtcrospnori  iuri 

al>  lioip!tii5  niilirum  libcra  cfle  reliqtnt.  Barbofa  autcm  tn  CalUSi, 

tkbere.  vbi  6crei:ert  idem  confti-  DD,AdConc,  Trtd.j.z'),  c.  zq^».  3. 

utr<       totionibnrGallicis  efle  caotom,  fic  in  miiite  oon  recipieodo  «.  fo.ia 

.  (enatnicon(iiltis  efle  firmatum  ;  gabellisnonfoluenaisetiamdepar* 

«/(TMpl^.^inqnit ,  eo  cafu ,  ^  ohfidtofte  te  coloni  decifum  a S.  Congreg.  r^ 

cin&s  mttnia  froponrrentur.velfum^  fertpro immunitate  colonorum.  & 

mum  *Uud  fAtrtdt  ^crtculum  imftB'.  fane  departiariis^vtdomus,  agrt, 

itret,                      .  aot  frudDom  pars,  quc  clericis  ma- 

in  cieriro.    Ncc  ittc  difliailUceaip  iurc  pa-  net>  libertateeommgaodeat^facjtf 

doini-  tiuntur  in  iffis  cftricomm  domici  -  li<]aida  e&  vtdetur :  cum  res  eccle- 

liis:  de quibus  genejatim  Coftanti-  fix,  earumquc  frudus  grauari  ve- 

nus  (cfiptit  irt  d,  L  ».  quod  holpi-  tentur  pcr  canones,quos  fupraci- 

tes  roilites  non  fuicipercnc:  &  dc  tAwmui ,(jr»omiftfUimMrticuium  iS, 

ftmilia  iUomm  etiam  alibi  habita  MnSttetnu ,  ititzftntxt  pojl  ptmfr'" 

Acci^pitatf        cmlcmlcxi,  '  mtdiiudUos^  retfittiores  DiMSi  f.l, 

etiam  illorum  mancipiaeximitjdc  /.t.r^/.i^.  qucratioeadem  f^cic» 

/.  2.  C*  eod.  ira  immunitatcm  con-  vt  fruftu»  pendcntes,  rei  qiiamuis  ^ 

coififTom'**  cedit ,  z't  omnthm,  inquit  ,  ciericu  clocat* ,  (juodfundi  pars  clie  cen- 

ta  itiMlnu.  ^tftufmodi  fr/trogdSiitd  fuccurrst^  Vt  feantur  LfruH,  fendemt,  D,  de  rei 

^ftttiugitt  tltrkfntim^seJHeri ,  ff*  vendieM» graoari  000 pofliot,  vtibt- 

^      fsmi  epttfiif  mittifteriti  (  nota )  im.  dem  pro  Meliceofibof  todicatom.  . 

munts  femper  sb  huiufmodi  oneribtu  refert  Diana. 

ferfeuereut,  &  confonat  c.  eccle-  Sed  ciim  a  fundo  feparatt ,  &  in 

fiarum  feruos,  %t,q.i,cr  c.geuerMli'  horrea  fufit  auedi , pars , qux  cleri- 

-    ter,  ^,imfnMiti.ij.  i.quamoiffii-  cif  ceflit,  immnois  vt  fic  ea  ratio 

b|jmes  etiam  jperfooc  non  omnes  facit/  at  qnae  colono)  cdmiam  ia 

dontosfiuMyfedvbamariitytiit  alte-  oios  dooiioium  tranncrit<  ita  ipfa  . 

fam  immunemkabeanc/.  sofjC.i/r  grauari  poteft  ,(icut  &  illc  in  loco  - 

ntetttt.Lxi.  domicilij  pcr  capitationc  ,  pro  mo- 

Aa&aco-    An  vcro  colom ,in(}uilini  ,con-  do  faculcatum ,  auas  vndecumque 

" dritoes, quf  non  noinine,  expenfa,  habet./«r«a  fiutdft  PMfM^mL^. 

ftKinM-^  pericuto  cleticorum  iiabitaot«  Uu0tUPdf^imCfd*pttUkji*tA^' 

eblnnt6e,^fiio$eandem  piMiOA  ^•1. 9.tOb  tt.«4, 

gatiuam  poflfint  obtendcre non  Crtcrum  quatcnushabitat  ,qua- D«aigiiA 

•   parum  controuertitur  :  &  ciim  his  tenus  colit ,  pro  quantitatc  lugcrum,  "^'"'j^jj 

in  locis  pridem  ceiTauerint  perfo-  <ju2exercec,  vccoUedari  polTit,noneiUai&a( 

fiarom  mroitotes,  coloni.ler^  veu  eandem  caniamhabec:  quippe  (a- 

-  neranc  in  miniAnrioram  «leonian«  pit  hoc  aliquam  re  alitatem ,  &  onos 

cipiorum  locam  ^     «cpiiparantnr  rei  ,feu(imanispedbaaB>£edfiikenr 

fcrui  fifcales  ,  &  coloni  ,  &  fifci  ad  menfura ,  confiderationem^j  rei 

yriui^egiis  gandenr  i  teg.  5«     7«  impolicum,vndefie  grauamcnpro- 

'         '      .     .  ■  .    y  piu$ 
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pius  rtfdun^at  in  ccclcfiam  ,Caani  pabpcr  ,8:     ratam  con^uiliprardij 

u  quiiijuc  ,  non  vt  colonus,(ed  vt  decuplum  roluat  cius ,  quod  diueH 

incoU,pro  modo  facultatum  ,coi-  aliusde  iuo(uccoviuensinCola.»(e<l 

leAenir.  praedU  enini.  minoris  elo*  &  (j  ui  agros  Uhc^inhjibent  iioa  db-  ^ 

€«ntnr$  8c videtur  vrus ,  auc  fruAut  inos  ^  ad  h^fpicia  militariji  hoii  ^e- 

rei,  quarpars  dominij      ^l,/f.D.df  nentur,  adeo^ui:  necagroruht  c6« 

'vfufruH.^tv  \zim  colonifigi.atquc  loni,  qui  codem  inlocodomicilium 

grauari.  cum  tame  bona  ecclenafti>  habent,  ii  ad  menluram  iugerUm 

ca  omnifuipartcdebeanteireiibe-  ratiofit  ineunda.      /  •  . 

nuc.  quamqmm  decet0^iM  6,ej^f^  Ide^^ue  pro  huiii^odi  milicnhi 

y^xJieimmiimt^  dire^^  vel  indire-  non  realibos  hofpicii»,  fed  perfon*» 

grauari  non  poflmt  :  c.vlt.  ibid,  libus  expenfis,  &  concuffionibus , 

c.vmcde  cUr.coniugat.tn  6.  d.  ar.  dum  calum  ,  qui  quemque  ,  in  quem 

t8.  bulU  ccenA  ,  &  quandocumque  incidic,  cantum  tcnerec,  voluntin 

perconfequenciam  oQus  ai^cic  ec*  Gomnne  conferre ,  perfboas  cantuni 

cfefiam^colonns  cxihieodnt  iic;  ec-  incolanim  afflcere  pontint^id^oe  ex 

iam  ex  illornm  fencentia  qui  aliis  cqoaUcace  facultatn  vndiq*,  expen« 

illum  grauant.  (  vt  fidciuflori  datur  fa, non  ad  raram  iugerumfortc  qux 

exceptio,  qux  pruicipali) /. «.  colunt,quac&  inaecjuahtatcra  lacpe 

rrp//«.I>^f»4/.  rer.  o^ceft,  nen  dAt»  xnaniftf/lacontinec,  &  pofieflionunli 

ulcem  dam  arbitrio  boni  viri  ni-  dpihioo$niiiiiiire(picictincerquos,' 

mium  iliud  videri  poteft.  Memch,  duro  inn«eftihcqoatitat>in«qua  vi* 

W^4r^^.i!«2.C4/1 5dx.«.4.7.e^  ^5.  quai  detur,  qute  tac  concipinir»  oneris  ' 

dc  caufa  Concilium  Brabantiac  m-  acqualitas. 

dicauit  colonos  decimarum.perindc  Scd  tamen,  quia  in  Brabantia  ra- 

acdecimas,a  precariis  eireexemp*  ro  lolet  taxa  aliqua  imponifecuo- 

toi:  fr»  nMB^eris  S,Serm0fdi  t»»-  dikmiocegrasfacuicaces}«quum  M^  . 

trsiMt^  de  Weftmid  t  SHffele  zz*  .menerit  in  perTonalibus  onenbus, ' 

Auguff,  »598.  &  bonorum  aoiorti-  qus  non  rangunr  proprietarios  ali-' 

zatorum.  ^ro  AhbAte  Auerbodienfi  biagcntes,  vt  proprictarijtamcibi- 

(jf  PojluLeafe  C9ntr4  Bdenfet  ^,lulif  dem  domicilium  fouentcsad  ratara 

i6i6,vt  infrd,  €ontclbnanc:yc,fi&ipfimecfundum- 

Deni^neiemper,  qnando  onos  ^(tibmcolent,sqonmeftcontrilniers 
perfbnaie  eft ,  incolas  canctihi  af&c  ^afTe^vbi  (olmuit  ooloRi  ecclefiadrci,- 

cit  ,  &  in  loco  domicilij  tantum  vcl  proprietarij  alibi  a^cnres  rcmif- 

{oXmiViXk  LvnicC.  de  multer.  cr  tn  fcm.  eoq',  nomine  Abbates  Auerbo- 

qiu  lece  itb,io.  Tufcw  &  <juoi  (itat  dieofis&Poftulenfis  urofuiscoionis 
r. c0Ue&*  cf«r/.447* 45<»<  0" ^.«wv'  ^  impietramnc fhrpenbonem  vhihiio-' 

ferfM,i9iuL  tt<^^^ it^huQi»  frecM''  ffliffiseiusafns,.qtteih  Balenie^in*.  ■ 

njmnm  BrahdttfiM  i4$i4  4^.tf»id4no  cobein  fiogula  iugera  pro  expenfit 

pro  inodo  facultatum  :  cuius  ratio  militum  ,  &  per(on  ilib.is  on?ribui: 

conditioncm  perfon«fcquitur,non  folucrcnt,  ad  tjuar  pro  rata  fercrKl;t 

poiTeflionum ,  quz  pacrimonij  cau-  coioni  lUoru  cranc  condemnati  pefl 

MJB  redolenc  xd.L4^    wMUurMi  A-  iententitm . de  an*  flenius  imf^M' '.   i  , 

dlemuMfik  earumue  cuiturat,  qa*  Eaquocolkaaiidtrtcio,  vbria'm,C<^t^a^ 

«s  bbiedo  &  fubiedo  realicatem  oUm.lupra  memoriain.  vfiuta?6ft  ,^5^^^ 

(apit.quod euidenter  pacec,  quan-  mncari  non  debec^  vt quod  perfoda^  vt non fad* 

do  exceri  colunt  extra  locum  domi-  libus  fymboliscolligi  foleac ,  nunc  j^J^** 

cilij,  &  iTU(8:u5  auehunc  in  horreum  ad  menrgras  rer^m  redigatur.  quo-""**'^ 

Jomicilij,6e.tt3cari  prftendnntnriii.  niiMi»ea ,  quaeimemotfiAm  fuperanc , 

lococultnr»*  vbi  miAns  pepdent,  v^A  priailegt}*  lM|itinii  tituli  ,at- 

'aucin  mocufiinc  ad  auedione^fierit  que  ^pncradus,  feu  confticuti  ha^» 

«nim  poieft.vc  condtt^i.hoipofic  itMUit-btciure.  ^fi^futMt  verfia 

,  l  i  l  .  dtiau» 
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dmSns.D-deiqu^Mtid.i^  AffimX^*'  Lztas  introitus  Brabanciie  nr.  5/* 

^.fm.  D.  de  M^M  dr  *qM  flm,  at^ui  addi^ic  prxlatis  obferuantiaiiicoo- 

in  hac  coHeftanuii  mttma  Cooci*  iaettMitmiD,  atque vlbiai  liionuB. 
lium  Brabanti«  indicaiiit  ictiiaa-       Qupd  deniqoe  adfttnnr  cleticot  Necei&ns 

doseflecontra^s  ,f>/rr  CafitidMm  ipfos  tencn    ac  multo  magis  co- 

municifi»m de  Gheele  i.  Decemhr.  rura  colonos ,  quandavrgcns  cft  ne-  ' 

1 606,  vc  lan^  contradus  vt  exprefli^  ceflitas ,  auc  vtilicas ,  talis^  qu2  aon 

ita  &  tacici ,  ex  immemonali  con-  minus  clencos ,  quam  cinet  te(pi* 

.liiec«diiiepne(nmpci,  tpfa^uecon-  ctacinepopuliiSfVidnayfcpiipiUiis 

fnecudo,  mucari,  alceranue  non  de-  niiniaoi  grauetur :  ThmkU»  de  flMi- 

beat.ctiamin  colleAis./.yi  ;»«^//f<-  nerib.fit.(i.exa3tomuHerumt.m.^i, 

,  nus.  §.  in  omnihiM.l.  locatio.  S^.earum  'j6.  57. 59.  60.  §.  nen  ohJlAt  n.  1.  6.jm 

'    rerum.D.de  vec^tgai,^ puhitcAB.vndc  noundum  <]uod  huiufmodi  vooa- 

fic  prxfcribi  noo  modoin  tantum  hola  magnuin  eiamen  teqoiimc, 

ftd  8c  veftigalia  tore  tradicom  eilb.  lolpeAionSyflccircamrpefticoemt 

t.fnfer  qmbufdtm.     freterea.X.de  vte^lAfrmCdtb.fi.dtmmfJf^ 

verber.fgntf,  adeo»|uc  in  collcdis  trimoniel.tit.  t^.def.t6.  &  non  ad 

iudicandis  reginara  eiTe  confuetu-  ius,(edlibertatemcleri,arbitrmm- 

dinem  iudiciu  Curix  feudalis  8c  ^ue  falten)  vt  boni  viriid  pextinec: 

Concilii  •Brabaotiti  «(lertain  refert  eadnerfm,  X.  de  immmm.  ecet^»  Gm^ 

Chrifkin.d.dec.ziff.n.ii.d.i6<).m,%i»  fier'.^a9.f«/.«.f.3.  ^/%ff.4c, 

Attttt      Cuireitiihilobftat,quodrx^i«  propter  iroprudentiam  quorundani 

•oKlcnfii.  dio  Themito  edfertur  tra^.  de  mune-  in  ea  neceflitate,  &  neceifaria  clert 

^     Tib.pAtrimonidtbus  fj.exitclisecclefiM'  fubuentionc  iudicanda  ,  decrctum 

Jlicii  ferfonis  n*i(i.iT,x%,i<i.lo,i\,(jr  eft,*vtrecurfusfiatadfuromuPoii-< 

^/a»tjqn^d  fefpedo  mooerom  tiiicems#^A/.§.^rtf^/^r.coioiinteieft 

Jxnftanooota  pacrimonialium  non  commooibosvtilitacibtisproiiidere«  ' 

oecmr  pr«(criptio  ;przfcrtim  quod  id  cum  non  fatis  obferuaretur,  Bo. 

^oottdie  nafcaiitur  j  dum  indicun-  nifac.Vlli./;»r.r^r/r/j('0^  /;7  6.laicis 

tnr,Sc  ooa  entis  nonpotueric  ede  exigere  ,  vtd.  c,  eduerfus.  clertcis 

prslcriptios  cum  pratfbriptionu  lez  etiam  Iblnere  prohibuit :  quo^  ibi 

fetienlisfic»oeqae  dilerc^coUcdc.  adieAom  no  erac,  fob  peena  etcom« 

ciclmaotor.voMopoctettVciniUi>  mooicationis.qoamqoamid.cem» 

tegulaobtineat.  &  ratio,  quz  allega*  peratum  (it ,  fer  extrMUAg.Bened.  Xlm 

tur.inefHcax  eft.  alioquin  omnes  an-  ^^d oLtm^     Clem.vnic.e0d.  de  ob- 

-  nux  pracftationes  eflent  impnefcrip-  ligatione  huiufmodi  in  lubndium, 

cibiles ,  cum  nngulis  annis  nalcan^  cuta  latCt  non  fiiActaotf  cleii  eft 

mr.fctnterminisprsicribiindtftio»  '  diligenter  cogno(fiere,an,8eqiiaiu 

Bes;&fuper.iodiftiones,noncuu  ^MGuDfmu  tmAhfveftli,: 
tum  pracftandasciuitatibu$,&com-        Et  cjuidem  non  enria  per  fc  Quomo^o 

mumtatibus.fcdetiam  Principijfal-  non  pracfcribuntur  ,  ^^*^  pracfcrip-^^ll^l^  * 

tcmqusnon  fpeAanc  ad  recogni-  tio  inHcic  macncem  ne  nafci  pof- inmai^^Ms 

tionem  ropterox  poceftatis  ,  refti  fiot:  trtas  ntmta  fleriUtatem  paric,  p'«icrite^ 

^  traditCooar.  ^  ques  eUeget  f,  i.  itf  prcfcripcio  io  fiia  caa(atolUc  eft*  ' 

rele^. c.fePfirmMUfid^^.i.n,*^,  Aos>poceftacero4oe  indicendi.  at- 

£tincerhiiniscoUe6^arumd.  in-  c[ue  ita  quod  v(iirpauitvetu(bu,Ae; 

ftrudioann.H^i.  4r.  8.  vfum  ,con-  przfcriptio  (irmauic,routarialcera« 

ruetudinem  ,prafcriptionemue  ad<>  riue  non  debec,  d.     $m  emmkbns^ 

«itttit,  eam  faltem ,  (]u«(ic  70. an-  -  %,Hnmk  neque  per  boc  tamea iu 

itfonim,vtecclefiBbonapertotaii-  coloiiicgimnotor.yticomnoiboi 

.  iios,qoafi  tempos  immemorialct  oaeribiisperCeiiidibusperfiHist itto*  . 

cnm  immunitate  pofFcfla,  (int  cx-  mm  fint  iramunes',  fed  ne  contri- 

cmpca  i  precariis^  vc  amordsaca;  Ae  boaoc  vc  colooi  |  id  cft  ad  racam 

mcofii* 
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Winiiirariiin  qiiM'CoIiiDi.  ^fgr*  '  9^/11^' U3tf.9iioadreali'ionera,({u^ 

C^oloaiptoina  taxandi  realitatem  fapic  :pr«r-  cxcofenfu  Scatuum  Brabancic  im* 

"'uwm*  ^®"'"^  '^""^  exigitur  'icultore  non  ponuntur,  &  <ju«  pro  realibusha- 

qoa^habct,  incola:  cum  quilibec  10  oneribui  beotur^abebunturue  ,eorum  colo. 

'^^^^^  perfonalibus  noa  in  loco  culturc,  9c  oos  fbre  liberos :  ^uoad  Vyero  perfo- 

M  iuMidi.  cootraAM ,  (ed  doBiicnii  coUeftiri  oalu,  tam  qaoid  cspeofis  miuntm^ 

debcat.'z;/<//xiMMr«deiiiqimcaiifam  qnjUit  aliaiy  ooflem  adratamaUo* 

iuftam  fubefte  non  fufiicit,  ni(i  fc  ruroincolarumexcauraculcnrskytt. 

'       •   adlit  amhorita<indicendt  colleda,  negottacionis  contributuros:  inter 

quz  ,quatenus  Ktc  forec  requiiita  in  muoicipium  HeImondanum,&  Ab^ 

ciero,  fupra  eft  didum ,  &geaera-  batiflam  Binderenfem  i^i.Nouemb*: 

'  liieratiis  cleramcommimiter  cnm  '«<t4.banc  graQarinpnpoflecitra» 

,  populo  grauantes  incidcrein  ceo*  ordihiriis  oneribus,  um  contriba* 

Nepci  in- inrasdocet  Diana  d.tracl.i.  r.  45.  cionum  Prirtcipibus  faciendarum, 

Jiic^am  adcoque  velper  latus  folumcoloni  curruum caftrenfium, paftuiMn,for- 

jjjj^**.    lardi  nopotefttvc fieri  videtur, c^uan-  tificacionum ,  mthcum  &  fimilium^ 

donon  pro  fiicnltatibui  perlonc,  quimBataiiis,ejicatilaantadracam 

fed  ad  mod um  rerum  cultarum  col-  culturc  foc ,  propritue  vltu ;  Inte^ 

^^lcftantur  coloni  ecclefiaftici*  paftorem  concra  communitatem  de 

4ide"To^     Nihilominus  quoniam  ,  qu«  de  ^^ch.  i^.  Noufmb.^6T,6.  decimas  il- 

nu  <jojciiio  immunitate  colonoruni  cccleliafti-  lius  paftoratus  ,  bonn,  &  lumcnta 

^^■^''^^'"corura  eft  controuerHa ,  numerofos  immunia  ciTs  debere  ab  oranibus 
ouniiuii  io 

Acgrauesvtrimque  habet  authores,  precariis  regtis ,  8c  pa^i  oneribns^ 

* yt%AittLOf2ti,  de*rbit,liy»t.cif,^^t.  quimdiu  rurafua pertamulos  {boi 

proaffrroatiuarefercDD.  quinde-  colit:  cafum  elocacionis aliternoMi 

cim ,  pro  negatiua  plures,  &  poft  il-  cxprimcns  fed  luri  relinquens  %  in 

lum  ruriiis  Diana  f.l.  deimmumt.  oneribus  vero  contributionum  ho- 

/ra^.  >.r^i9.aftirmaciuarocenet,&  fttliuro,  adratam  alioriim  contri-* 

alios  iterom  ciut)0o  eft  miram,^  in  .butiiram  x  ister  fCapitolum  U  tad* 

diuerfis  conciliis  coocraricwi  Mfiid  pimpinm  deGbeele  2*Z>frrW.  itfolL 

cAriftiff  veLtJ.tnf.jf.ij.i^o.n.y.  t.  clerumforeimmunemameUtis, 

quin  etiainipn)  Concilio  Braban-  hofpitiis ,  &  oneribusmilicu, <^uan-> 

tiar  aliqux  fententic  latx/int,  quac  curoad  municipium  atcinet;  fi  au-' 

nonnihil  vidcaocur  pugnare.  qu«  remipfimiliices,  absque  mecaxionO 

lamen  vtiozu-ft  pobcdiftin^ini  (k  ingef^Hrit,  ^  Cttria  nimmarii 

■  darefcant,vi(tteft  eas  ,qucmihiad  ftatuetur ,  qnod  cquum  videbituri 

inanumfuerunt,hic  referre. omifla  i.  quod  clerus  quoad  decimas,  6c 

imprimis  iUa,quxincer  Annam  bona  amortizata,&  condudores 

loannis  Conincx  concra  coUedores  exempci  erunc  ab  pmnibus  munici« 

magni  SundertUta  eft  1 6Jtl,  1 574.  pi j  oneribus:  3.  quoad  impt^rionec 

de  Eonis  iUioi»  Aatoerpi«  habitan»  Statnam  Brabaii^|t,9c  tax^illarttfli 

•  tis»  inSundercfitis  ,expenfis  mili«  loco  emiflat^  c<obtribuentp(0  jrata 

tum,  aliis<^ue  perfonalibus  oneribus  culturae :  vtique  quoad  ea ,  quz  efui 

non  grauandis ,  imprimis  inter  mo-  &;pocai,  iugis  boum,  8c  equoru,  &C4 

nafterium  S.  Beroardi  &  pagos  de  tanquam  periboalia  onera  impo^ 

Weftmal  &  Sonil^  »».  Am»  t  nnntun  4.  qttOa4  patrimooialia.  ^ 

ifi' nftr  J>*  BM^kran  Nsri  per/i-  qmfim ,  fea<qtM(ac^  abiliis  con- 

mm^^htttlm^  f^eckeidi€ttxm  eft ,  dacit|in  ptecariiaoidinarii*,  ea^ra* 

non decimas  tantum ,  fed  8c  condu-  ordinariis ,  fc  mnnicipi j  mtineribui 

^ores  aprecarits  regiis,  iimilibuf-  foIueBCvcalijt^.qoodexecutionoa 

dne  oneribus  efie  iromunes:  ,iacer  fiec  fupcrperfoois  clcricorum,  aeC 

Abbasef  Anerbddieniem ,  acPoAiu  domiciliii  eoiom ,  nec  mobitibol  1 

knum  coamiAnnicipiu  db  Baloi  U SofCf  Kdiatiuii  didilftQritbus,  de-» 

li4  ^ 
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defhidiiatoribiis ,  &  condu^ribas   doe  quod  generaciin  Roberras  hnh 

bonorum  illorum  fccularium,  noa  lccerii,iccipieiiduin,fecundumli- 
amortjzatorum:aut  in  fubfidium  fu-    teras  Margaretac  &  Guidonis.quoad' 
percadem  bona  iccularia,  authy-    manentcs  fub  Comitis  propria ,  vt 
pochttcftsjf  fcilicet . ^uoad  frudus  j    ipfiloquuntur.  iuftitia,  &  no aJicna. 
flam  Tqnoid  fandw  ipTos ,  qui  debi^       Ideo^ue  v(«im &  coDfnetudinem  Ee  tohi* 
torum  f  lot ,  auc  ccclefiaE ,  pro  alic    i mmemoriele  attendendl^t  ea  hi- 
noclcricorum  debjtofubhaftarino    ftoriam  iuuari,&  iusdefnmi,iiilbcinoSjide. 
poUunc.  Cxterijmdc  tributis,  vcai-    diui/i  incolaceam  Iibertate  (int  con- few*». 
gahbus  ,  indiaionibus,rauneribus,    fecucijaut  domini  aliud prarfcripfe- 
immnnitatibnsvarijfcripfcrunt,  ad    rint.  vtrea.iConc.Mcchl.id.0^/*^. 
morcs  noftros  faepi  etiam  ptopius    1509,  inter  Epi^opnm  Camera^ 
Chriftinxus  decififfnum  vol.  ^Jec, » S.    ccnfcm,  &  BaiUiaom  baronattis  de 

nosali^uid  Rhodes  iudicauit:  partes  priusad* 
dixiraus/»  W/ftf/,4»r.3o.           ..    mirtendoaa  probandum,cum  alte- 

ra  aflercret,aJcera  negarct  a  clericis 

-  CONSVLTATIO  Ili  dcfunaiscathallumop  cimumfolere 

.   ^  •         f  •  capi,actandempron«nriantt,  noB  ( 

4n  n  CUro  Dpmim  melm  CMhal-  i/ber.  i  cierids mortnis in teJater. 

'     hum  iun  eXigaut  m  Fia»-  rad«^odcs.<juaraquamLeoninui 

dtidi  ^eneralius  acecpitin  cjuodamcon- 

hlio,ne  pohta  quidcm  immemoruli 

COmites  riandrix  olim  fuc-  po(fcffione  quad  ea  improbandalit, 

cedebant  in  medietatSom-  ciim  ecclefiafticus  otdaapoteftnte 

ninm  mobil i um  iis  ,  ^ni  oon-  fecnlarin fic  i ramunis*  r.  qmcmnque, 

liberz crant conditionis, etiam cle-  c.omnes. c,  'voUtmus,  i.(ja£fi.\.c,^di. 

ricis.  rcmifithoc  onusclero  Rober-  ligenu de  for.  compstent.  &  irrcligio- 

tus  ¥Tifi\ii,vt  Judcgerf^tM  in  jinna/.  fum  fit  obligatos  cxiflcre  lernituti^ 

Fiaadrid  cnp.  56.  iidrcbantius  lih.  t,  <]ui  facri  Ordinis  infcipiui^c  digni» 

FLuuLdecUJf. fidt,  ecclefjn ^iui  utem.rw^ fimilii  de  fat,  mnenU»* 

imlw,F9nt.nou.  And.detefidm,  &  adeo^ue  quod  ordinari  pon  pofCt , 5^,^^, ^ 

MargarcraSc  Guidofilius  Comitcs  qui' non  abTolui6  libcrtatcm  confe- ^^nariooa  • 

Plandrix,  omnibus  omnino  feruis ,  quitur.  c  .colttheHtim  de  fer.non  ordi*^'^^'^ 

&anciUis:  reieruacisdumtaxac  ali-  tMfid»f^c,qincum^ue,d//i.^^. 

^uot  denariisin  yita,fc  in  morte  ■  Cniernmnonvt^enirConciliim  « 

nieliori  cathallo.  ffieaLeonini'(ententiafnifteialto- . 

Quatritnranplerico-moriente  ca-  quinnon  oportebacpatiesadmitte- 

thalhim  captum  reftitucndum  (it  {  rc  ad  probandum  eam  podeflionem, 

San^in  antiquis  crcdendum  eft  hi-  ^uae  probata  non  iuuaret.  IdeoqueScicoted^ 

ftoricis,  &ab  hiftoriaetiaiuns de-  lcruus  <juidcra ordinarj  dommo mr"'J^*** 

^qoitjcjgo  £nft)snda.£xefflptaAint#«/jn  fiitoVetatttr«f9ienieeoordinatas,&b^)"  ' 


luiiiiiicis.  ^t^fi'^'       ^g*  MMdi^.  LCim   iioncont(adioente,liber  fit,  &  inge 


:rgoKobcrtu  fniitt  ri  pcrmtttitur 

hoc  ios  clcricis  remi|riie ,  prxiercim  ni  honor  (eraecnc,&  ius  pa.crono.ica 

Vrbano  ILPontif.vehettienter enm  icilicet  debica'  domiho  agricdcura 

increpantc,&  vc  id  fjlceret  iubente.  praeftetnr ,  non  tamen  per ipfum  af-  prsfUc  ^ 

Crcdcndum  ctiam  Hiftoricis,qut  fcrrptinum  iam  ordioatom ,  fed  per  (Bl>Aitttii. 

dicunt  Ralduinum  I.  in  diftridus  ,&  fubrogandum.  AMthi  4^efi^iti»t^»  . 

fubalccrnosdommatus{i4»/^r<'/»jfcu  d^  Ep/fcapis  (^cler. 

baronatus  dioififle  Ftandria ,  &  fin-       luqj  <]uidquid  fine dedecore  Or-  Qax  fioe 

gularibus  dynaftis  attribnifteiadeo.  dinis  veterihnsdominis  pr^ftan  po-  gjlJ^^J^^  • 
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^efttetie-  tcft.non  intcrucrtitur  per  ordinatio- 
wwt  w  ;praefcrtim  quod  in  rebasipfis 

^niift«n4imi  eft,noo  inniinotipet» 
ion^  dignitate.fic  Nicolaus  Burgun- 
dus  i»  trdH,  ctnfuetud,  FUudriu  trt^^ 
vlt.  ncgat  feruitutem  melioris  ca. 
thalli  corporis  circ  ,  (ed  bonorum. 
(juodnoincomroodat  dignitati  cle- 
ricali ,  8e  pro  ieraicace  Mbendam 
non  eHe  conftit  cxliteris  Margare- 
•   ^  dc  Guidonis,  qu«  in  libris  ediAo> 

rum  habentur  vfil.  tj.  i.ruhric.  ?o. 
cmnes^  inquiunt ,  feruos  ^  tnctSas  to- 
.    $im  tnrs  msfird  F/a»dri£  ttmieiitet 
fik  frdfriMM0rt  iMHid » ^  tum  utk- 
tiA  emmtifMfHus^  fSr  trUimtts  lihertttiy 
pro  medietAteomnium  ttthAllorum 
fuorum  feyuitiis  cr  angariis  qux  exige- 
btuuur  fiiluere  tenebumur ,  vir  tres  de- 
mms  I  Mr«//«f  vmtmMiiikelsmno^  ^ 
in  morie  cuiupheti/fihimmiitiim  U' 
QuoiJnon  fhai/iihalferedebemus.  Ecceperlbnae 
<<c4ecorat  nianumittritur,&  tradunttir libetta- 
'••loco  iiute  feraillii  haereditarij  me- 
fcB.  koscathananii  locoferuicioru  per- 
fonaliu  denajrij  Ibluanrar:  nihi)  am> 
pliascharta  fonat  feruitotls  lema-i 
ncntis,led  debirum  peciiniarium,8c 
rei  mclioris  harreditarjac.Ordoante 
pecuniaria  &  rcajia  debiranonex- 
cinguic,ied  compatituridammodo 
ne  egeat  c>rdiaatas.vt  nihil  pcretor^t 
modi  iura  oiSciatar  ecclenae  libef- 
tati,&  immunitati.dummodo  anti- 
^uitusfint  recepta,atque  in  iis  nati, 
qui  poftroodu  ordinati.  namvthu- 
iufmodi  ettaiooes|vbi  inrolitf  funt, 
inftituanrar,  antad  clericosiine  tali- 
obhgatione  natos «tcndantur ,  ni- 
rois  multx  funt  ecclefiafticx,  &  im- 
perialcsConftitutionts ,  quas  obfi- 
ftant.  /.2.  ^  Auth.  nuUd  communitas» 
CJe  tpipofu  ^  eleif.ijfUut  i^Atttbi 
et^*,C.defKrofuill.et:UC.c.  nenimitm, 
t,*duerf.  de  immunir.eccleft€,t,tjUeri 
eed.  in  6.  Clem.vnic.  eod. 

Facendum  tame  eft  valde  hoc  ius 
efietfl»in«{nm  SeVaHegatum :  ali- 
cabl  exfblo  dcMDieilib  cortftttoitnr, 
A:  migrictone  tollitur  ,  alicubi  nec 
domlcilio  conftituitur,  fcd  originc 
agnafcitur:  alicubi  fola  in  numcrum 
^iujum  aifcriptioi]ce  toliitur,  ^pod 
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origine,  veldomicilioalibicontra*      ^  ' 
duro  cft :  vt  nequc  4cliraace,6iado^ 
fcu  ittri(3iftioii4'  ccfco  dflfleiidfdti 
in  his  ftatuendom,  qil&d,£G]sri6ftt«  ^ 

cui  ea  obligatio  agnata  non  elft  ,dp« 
miciliu  figat ,  vbi  locus  folus  ncxunl 
pant,vt  clericu  comprehendere  nod 
pofttt:  vtpote  aiurifdidionefeculart 

Semras  exempnm ,  ^asr  ia  «am  iii« 
ucre  noti  poteft.  atque  vbi  migra- 
rid,  &  iurifdiftionis  mutatioagna- 
tum  ncxumfoluic,  clericum  ctiam  Cletiedm 
pcrordjnationem  cxfolui,{jui  tran-^J^*  P°'«* 
leat  i^  aliam  eccleilit  fcilicet  iurif-  ^aod  o<m 
dift)Ooem.ne^evlUimimidomi-cft  Qn|iM 

ni ,  fi&  migratio  iiAeeias  iniaria'""*'"^' 

ficri  cenfeatur.vt  iure  quidem  qui(^ 
que  fibi  poteft  domicihuconftuue- 
i-e  vbi  lubct>  /. 3  .4.  ^  \,%,fn,  l.  i7i 
§. t>*aim«»ln)|iloifiet'ioce^- 
diftamfitt/.  )s.  J>.«M* 

CONSVI.TATIO  III. 

^ando  ex  mdiciis.,  feu pr^epara- 
tonis  informarionihus  ludex 
tnatidttu  reum  declaraiut  non 
gaudereiure  dfyli^  y>el  appel^ 
iari  ,^el  corameodcm  ludi-  '  . 
ce  caufa de nouo »ri(e co^nofct  ... 
potefl,  .   '  ^  . 

EXConftitiitiOncGreg.Xriri  " 
confugiens  ad  ccclclisni ,  & 
abEpifcopodecIarauiscom- 
mififie  chnien,  <]u6d  imniunitate 
enm  priaet,  app^llatione  podpuil^ct 
leculari  ludici  tradiciir.  Pronuncia- 

uitIudexnonauditorcd,necliabi-  • 
tis  corarn  fe  adis  ,  fcd  ex  folis  infor- 
mationibus  prxparatoriis  a  ludice 
fecalarica^tisiquxfitum  cft  an  Ipcus 
ftappeQ4ct<wi,'  ieii|f»ociils  querels, 
&<mcioittdicis^dicendumeft,efre.  . 
Ratio  cft,  quia  eadem  conftitutio 
Grcgorjj  difert^  requirit  cognitio  ^^wm  ai  ' 
njm  cauf«:  quximplicacrei  audi-^,"^ 
iioinein^  ft  dum  appenacitfneni  reii- 
cit ,  praefiipponic  praHsiSm  fentenir 
tiam^iententia'  afta.atq^  inftantiani 
inter  partes  conccrrata:finc  his  fen- 
tentiai  nafci  no  poteft,  vcpartus  not^  ^ 
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Sine  qua  do  p  oteft  Gnt  veiitteiifieqQe  vUa  eft  co*  me  td  prxfcripttt  d.  CAiH,cd^ice,  9c 

datoifco.  giiitioaatiudiciutatnrainmariaoi»  perpcU'ditudicet.Alioqniniolisfiif« 

.inquoinauditusaliquisconderona-  ncicntibus  infxjrmationibus ,  quxfi^ 

ri  pofCt ,  muli6  minus  in  caufa  viam  captura  praecedere  dcbec ,  no  opus  cC 

{lernenteadiudiciucapitale,&iine  rctambagibus  incaiccracionis,  &{e-» 

Ui^ap^  Hua  iHiwiirr^arinon  poiTir.  Ci!f».  qacftrationts,dooecGogoitiohabea« 

talt.'     pifitde<oerb.jtg,inverf.M»mpctmtm  taf iGreg.  reqttiiitarredviaregiafi* 


•1 


ludex Ut€  Abbrcuiet ,  ijuin  probdtip»es  ne  requeftratione  ex  infornuidooi- 

locanra    nece/farije ,  (jr  legitim^  dcfcnftones  td-  bus  cxtrahi,&  confignari  rcus poflet. 

fuirimaria  mittAntur .Cenftqnari,ncc  trsdi fofytnt  cuiuscolequentisablurditas  vel  ind© 

n'«  kdc*  Jnquu Grcg.  X  W .ntficogmto^riui  magis patcc,(ju6d  informationcsprf  • 

fenGona  fer  £ptfcopum^f 'tmk  f»  defUMim^  paratori«,  vel  apud  ipfi:m  ludice  (e-  \ 

•^Kft^.      ^^'g  crmitig  exprefa  cen^ennf»  cnlare,  qiii  eas  accepit,  noalias  virei 

Co^nonecognitioncmrequirit ,  linequa  om-  aut  cffeduhabcant,  quavtexcisreus 

■laleBKzi-  nis  cefTat  ratio  ,  perquam  conftct,  decerni  apprchendendus ,  &  articuli 

^lef.xfv.S"°^  rei  crimina  in  conUicutione  accuratorijirbrmari  ,non  autc  morta- 

cxpreila  comiferint.  Ade6  vt  fi  v.g*  lis  fententia  proferripofltt^fed  inter- 

Jiemicidium  tan  eflet  notorinm,  rogarireos,c6literi,velcooainct,re« 

quam  Antuerpis  ad  «dem  Ditt^  cepcisetiadelvii/ionibuscius  &  pro- 

Virginis  molcni  turrium  ftare  j  co-  \)ationibusdcbcat.  Quod  fi  fortc  non 

gnolci  tamcn  debcac  de  qualicate  informationcstantum  habita*,  fed  lis 

deliberati ,  cafualis ,  defeniiui,  pro-  conteftata,&  cauiaomniiio  inftruda 

'  ditorii,aflafinij  :qux  qualitates oir-  liierit,vteiconfeflionevelteflimo* 

cnmftaotiasomneSjCaafai.modum,  niis  rit^  receptl^conftiteric  de  cri-  . 

'  teittporadtfcuti,reumaudiri,defen-  roinenontantum,fedeaetiamquaU-  ■ 

fiones,&  caufasabcocontrariasdc-  tate  jquscafyli  inre  rcumpriuct,&  is 

duci,  &  probari  cxigunt.  Cum  ergo  fub  hoc  ftatu  caufz  effrado  foric  car- 

ncc  reus  htc  auditus,nec  habita  ada  cerc ,  ad  afylu  fugerit,  ii  quis  dixertc 

fbeitnt ,  &  fencentia  nohabitis  aftis  alieiu  qaamots  afta  ludice  ecclefia- 

latafit  oalla:  &  ab  ea,  quz  nuUa  eft,  fticum.n  nihilvltrarimandnfibiex* 

.  ^necappcllandudicatur:/.z.C.^7M,Wtf  iftim^uerit^fequt,  &cognuioncple- 

^'.prouocarenoeiineccfe  :  infcrcnducft  nacx  illiscaperc  ,qu6d  reusverccri- 

u^eitap.  noo  e^e  nosinterminis  BuUxGrcr  menexcepciicommiferic^&demum 

r«llaiioM.  gor.  XIV.  appellatione  non  admit-  de  m^ndaco  Epilcopi  reom  cnric  ie* 

tentis^  vtpote  qiuB '|ircfiipponit  le-  culari  confignare  pofle ,  oon  eo cafii 

gitimam  cauf;  cognitiooe  reoaudi-  adeo  reludabor :  in  prdioti  autem,  ijgo^  ' 

to  habitam,  &fententiampoft cog-  dufinc  proccfTu  nulliterpronuntiatu  appciiauo 

ninoncm  legicimdlata  ,  iquatunc  cft,appellationeopusquidenonfuit:^*'|J^"^* 

appellari  vctat, Huius  vim  &  priui-  d, l.z. ^ 4.  C. tjttdndo prouocdre  no»  ejl  hl'd,«pcc  * 

^  legtom  otiUatenns  jner^rqnaHf^  metffetn^cstntkOmmhzmXUtio;»^^^ 

;camq}  declaratio  fiqter  informatio-  didum  eft,  adco^iexclubua  recurfus  ^  ^*""* 

£x prcpa-  nibustantum  ptfparatoriis  data./.^.  ad fuperiore  interoenit ^fed  omninb 

iom"comia  ^ vlt.c^tot.tit.C.cdmminatufnes^epi'  fuperior prouidet ,  & cx  integro catt* 

a(^lom  la  JieUs,fro^rMnimata  ,fubfcrtptignejau-  fam  cognofcit.  Lcum  eo  6.d.ttt. 

^^^^tberitstereiittdicMtdt»enhMhere,Q^'  \    Q^od  vt  fiat,  iuftehtcpccet  reot 

bet  imaiic.^o*  accedit  ratio ,  quod  Greg.Xiy.  vt  es  iotegro  allegare  defisafiones,8c 

giDmfca-.  vtiuftiti«cantomut,prompc^per*  probacionespoflicoifimalitcorSeo- 

mittit.jfugicntcra extrahi, &  incar-  dcm Iudice,qui pronuntiauit,nulIita. 

cerarijvt  poft  cam  fectiritatcm.non,  tcmdeducerc,  &  caufam  abeoin  dc- 

vt  canis  i  Nilo ,  ludex  reum  ledts  bitum  ftacii  reponi.  Lfidunftteriiiti.  udica  caa.. 

femel indiciis, feu praeparatofvs in-  Cje MCafu^tef, ihdUm verl^mdem, («cegDi- 

fbnnationibus(finequibnsBeecam.  ftUmJite.fertmmmA.de^texfm,^ 

qaispoteft)iecalaripoteftaticonfi-  Jmmt»la.inl.Jmdex,m.2t.Djerei»d»  " 

gnett(edffefiiiiiiiMrieqaaniiiis,ACtt.  ZekenUitCim^tMjereittd. 
f"      '  '  CON- 


tii  kO. 


acouac. 


Digitized  by  Gopgle 


L I  h  lix  xi^y  jL  jL  t  i 


.v.K.  :.  .  TITVLVS  PKIMVl *  ''''^' 

De  SpbtifiKbl»  &  Matrimonio.  .  ;  ' 

.  C011S.VI.TATI0  .t>    ,  <'n°'>nediftiDaioMlails  pob«iU 

'  •  mffdne»  .■  _<^odfitanicnflotabili»4pforijii- 

matrnno.  ^^^^^^^  turo  conaaheote«  cra^s  ignota^contrahentibusj^e^ 

Dionj,*      Q>^O^S^ir  oblpgimtjlub  pcTcna  n^liccbitarpofiiiibosr^aiife^^oip- 

MRnJJSt  ^fS^fe^vfe^  Wquaf  intclliguntuf  obligare  rrW  * 
tiiattceo-  i^^di^^^^/jr  &  exclulo  dolo  ,  feu  eo 

'""^       i^iO^f^^^^  luris  ad  ca.tjuf  funt  <JHod  ad  dolurci  incXiftchtc  refcrri 

«le  prdcnti.Cw^.M  epitJef^onf.c^  potdk.  vnde  redhibitorf dfc  aaioois 

ffwr&^c  iiV  «P<rr   1  ii-d^-^  '^mH  x^uttas  edi^um  xdilitium  meruit* 

vfir  ecclcfi*  proban  viderur ,  dum  toi.tit.Je  xdil.edifl.  ea^ue  omnis  ra- 

per  cxcommunicationem  etiam  co-.  tio,  ^ux  (  ex  mramento  contrihen- 

gir  nolen  tc$ .  c .  ex  ttteru,  c.requipMti.  tiumjmouiilct  eos»QC  contrahcrcnt. 

xJeAonfMxitHlitK?m^nn^Mid*ie  ^oofmoMi^itsnaniniocotiftunc^  . 

fionf.n.x. $ftimk€mtkiu  Ih/. «W«»r,  pn>bantur.C#NMr.a.varjr.ioj».a.ooA 

i^!rj^/c4j*^t5«ao.2t.traditnenimeft  tamen  dclicatcidaccipicndumedt^ 

comunitcrexcomunicationi  locum  fcd  moraliter.  rccundumcDmunem 

Doncfle",  nifivbideli^uni  eft  mor-  agendi  raiione,alias  in  foro  citcrno 

tale. NMar.in mannaL ciy.n.^).  mc-  iuranti  non  crcdetur. GutterJemst. 

dicina  auippc grauioT cfle  06 debet  «.«M.^^edco^ue  reqniritur not«bi-  ^[j^o  Jj, 

norbo  ,000  mcdictff  vicre  ^recar^,  1»  coniuni  iudicio  dcformilaib  ^ptif  ftnniitt 

'  nifi  vbi  alitcr  cgcr  curari  nopoceft.  li&eft  fornicatiofub(equens,atttig-  'g"»»». 


Kcc 


auro  ctfe ,  quod  fpoB&libtts  rcoon-  ne.  SmtebXto^  d»% s.ar.^^.  jea  vt lo* 

ciari permibc. Ai. & iki Cjn»i.C,dt  ^uitnr V)pi« /.  1  .D.  de sduU,  in  ip(is 

jftifptsft9ji,t^if'^»  4r.3.vt  ncquc  rcbus  vcnercis  dcprcbcniioneic^xr.  Sab  cUr* 

percanones  recipi  dicendu  fit,auod  X.deedult.  Quamqua  in  rponfalibus^^^^^*^ 

fcgcs  pcrmittunt,  vt  fi  formolulus  folucndis  (juam  in  matnmoniislc- 

suocnis  edcntulam  dcfpondcric  io  uiorprobatiofufitccre  vidcatur.  no  •, 

intcgrumreftitoatar.l#Jar.«ilMA  qui«  impcdiiiieikti  remiplena  pro» 

de  feftiUm  utteg.  045.  nofqoS  coim  batio  rnfficiaf  ad  iifteadu|n  rpObfa- 

^  canon  legitur  es  iviperitate  «tatis  lipmm  progrciHim.  r.  t  t.X.defpenf. 

toosSaXxz  folocns ,  hcc  praxis ecde.-  cum  id  accida t  ob  pubticu  faUorcm 

(ne  cft.  herrendm  (jr  incultus  eH  vir  !  &  anim«  periculu ,  &  quahdo nih il 

femeifleeuit  tnnmqmd  vir  /requenter  Cmi\c  concnrric ,  fcd  iura  priuatorii 

^e^gmthf  f  tJm^  32.  ^.5.  ^«m in  re  tant^cofiCronertn|)tur » piobati». 

fmttm  Ueet  fkmteit ,  4fir#  n^n  lie^  nte  ondinAriir  rc^mntur ,  &  lc^eft 

'Mtxufitdilid* &itt  term.c,fi vxe*  comranncs  obrinent  i  fcd  qnia  Ime  tjic  i„ 

rem  ihid.gt^.  in  c.  auodfemel.  de  reg.  plcna  probatione  potcft  tamcn  orta  t.ahniiis 

iur.  tn6^in  impubcribus  non  aliis  cflc  infamia.quicciiamapud  bonoSp^^J** 

xus  rciilirc  pcrmittic  cje  iHit  9,  X,  grauct,  qu2  fcc^u  ^otndecrahit  gra- jgacgii 

dtdef.kiifiAn  obimmatnmmiQdi*»  Ii0minnucidni«aticdefiihnitttem, 

f ^iff  nAik  tutuM,  Afparit^tein.f qnin  rnbi<fttmdiilblaciont»ircdiii«i»i 

^dan^ 
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quaodo  recipi  poteft  illud  Cae&rif^  '  qu»d(^iBt^c4terdfMmfptM  lulit. 

vxore  volcDat  noo  tantuQi  cn-  &  fudigacioDes  quz  ab  aliquibus  ia 
xnioe  carere/ed  &  omoi  fpecie  ma-    Bel^io  v(iirpantur  in  fefto  lonocen* 


YeAcdUtatn 8c gief.ibid.mvfrh.fit-  miflbs  fxpios  turpes  taftus  etiam 

^atf',violencacxjgit.ergo  pruden-  a.b  iis.quinon  tantum  noin  crimpn 

terhzc  tra^andaiuot,  vtnerumo-  ccciderunt  vltenus,  £ed  prx  morte 

1-es  &  detraftioD^s  mlidoiipr»'  illiid  aiierlabanear» 
grefliiroimpedirevcflendiimprofii;-    '  Quih  eciemfiqaidhmafmodita-MoiSeog- 

'  tta&infamiarecipittitttrc  '  ^uum  fiieritabauqaaadmiiTum,&°'^J[|^ 

Torph  ta     ^"^^  ^  illud  prudentcr  arbitrabi-  rponfus  illcrum  confcius  adcopu-pcr  copolS 

€bnguat'  tur  ludex  quq  loco ,  autquomodo  lam  progreffus  eft,  cum  ea  purget"'^"* 

buidquatn  adum  Ht.quare  Qc  ^uam-  conditiones  exprefTas,  mulco  magis 

.  bit  Sanchez ,  &  aV  eoallesan  «icieK  Ae  liibtfirelleaas  tantdm  /a^ 

jf^.  551x1.5.  tradantrpotiTaliafblui  ^ueremittat.r^<r//lWr.r.^rr«itf.jr.ir 

00  tUrpestaaaV^  oaia  eft  Aotabilis  r^ff^.mnlromaxim^pereademori- 

imutatio ,  &  impuaicjpvita? fignum,  busceflabitquxftio.  extra  fornica- 

fuflicien^ad  legatiamtfTione ,  &  pa-  tionc  tame.quznimiufoemina  infa'» 

tn  Hliam  in  his  inuentamocciden-  mac,  nifihabitalitcopolaperfpoiir 

^iA  iii  punitatem  Lzi,J>^ U^.  7«-  ,sn  tllios  confeio,qase  ideoq;  macoIS 

//imiif  A^«/i.&rponinuftum^eroi'>  minuit  ,  vt  inconiugibusaduiterin.  ^ 

'  turn  FortafliS &  gladium  fumcndum,  Lm.  C.aJl. Iul.de adult.LAt<^.  ^.tdem 

t.nec alt(jua.ry,(j.  1.  vafallum  feudo  tjuerttur.D.eod.Siir}! hJib  \o.({.^/^\t 

pnuandum,fi  fic  vxorem  domini  ac<  Cucchus  tnji,  mator.  de  jlonf.  n.  33. 

tcmixit^feHdJtt.i,€.i.  ibiq^  Coiac.  ttitme.k.qutfidedefffonf  lociiefte 

« -     ptitMtim,  inquit, tuteritad^apiffaSy  fi  dicat» vcCponlalia  tranieanc.  perco* 
)Mi><^fiwffr4.&idc//^.;.///.t.coo- .  pulam  inre  aotiqiio  ia  matrimo* 

,  ferri  aitcum  his  (caufis  eripicndi  niii.etfi  intcruencritfornrcatio.Qui . 

fcudi)  caurasdiuortij,&  rcuocandx  crgo  cum  fponfa  copulam  exercec 

dooationis^fiigiturdonatum,lega-  niorum  inquirendoru conditionem 

fam,leadttmobhoia(moditorpita-.  temifillevtdebtttur./«.4fraft^./c^ 

dine  reuocari  poteft,potefaiitipon*  fmir/^uorum  difpofltionon  eftper 

(aliafolui.  Concil.Trid.r.t.y:24.^irfr/tfrMi.aiMr« 

Sedvtiqnc  taAushuiurmodinon  abrogata,  (nifiquoddcinccpsfpon- 

|il^,,j,jj,nifficereaddiuortiu  ,quoadthorura  falianon  tranieantin  matrimoniu)  £,5^^^  ^ 

fKfficiii*.  in  ipfa  Hiipania  fcripfit  Sanchez  ^uia  defloratae  intereft  purificari  Ttid. 

(oiu^'""*  ^^*  •0.^4*»«»s* {^y^f •inoresperr6  cooditibiiem ,  &  fpooiiim  ablolati 
j^^lalibM.  Bisl^cisia  ofcnlisneque  quodiusi,  teneriaddacendu,vthaAenasad> 

nequeqiiodinores  Italici,Hifpani-  hucdirpofittorerustiir  ,<)iisEdirert^, 

ci ,  aliarum<:jue  gentium  tribuunc,  vtoporterer,noeft  mutata.  quamuii 

QonccdontfVt dtxiimIitr,Po»ttf,t$fiu,  Sinchezl,  i,difz6,celvitzt,vtdixi 

snd.tit.de cthtdfit,  ciericmm    mul,  iu  lur.Pout,  n»u,  und-  de  ffoufd,  /f .4, 
Ji«t,TaftasaatSmoresqaidemno-  Sed&imparitts«Mtis,opam/a-impariiift 

ftri  non  probant,(ediioo  ptoan»  jniliarum^liamm&pqnalitatnmex- noia  dona* 

infamibushic  habcnt  ,non  ob  pcc  ceffus  in  altero  noritiam  habentc",**"f"'"*" 

catuiti  m  le  ,quod  magis,  quam  lUx  eoque  magisdncrte  &  mature  prx- 

oatiooesoderuot:  fedqtMaooahic  monito  (vt  quilibet  fcire  conditio- ■ 

argomitreQueUaduhBn j ,  aot  in  il"  oem  iiliuspraefumitur/juocum  cont> 

Ittd  confeiifumffi  defit  opportanicas,  tn]iit)iionafi  yidettir.5aM«  l,tji*  14.. 

vt  alibi.  vndenec  hicobtinet  prz-  «.s;  donatio  autem  oeceflitate  ha* 

fntoptioOaidij:(y(dkffl^/HiRg^9  bettUditiODist  «viiiRravJlriMrAr. 

.     .  '  s  .  .  ^^^^ 
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j&t.  fic vt  pnetla  oobilis  «juz  igno-  fxpt  cUr^  probetDr,piiefiiiiHtar  ta»  Er  iua 

bili  fciens  prudens  promtttit  ,  alr  meofaciliiu  nofaoam^m  excic-  p"*^^^*'"^ 

ccclejiaimplcre  promifTa  cogimr.  cumftantiis.Fr^iw/rfW^.^a/wifc^w^-S 

5<MrcA.       ita  multo  maximi  fiin-.  fil.fHbfi».  nam  cum  ius  prifumat  pt«fca>fc 

fupcr  acceilic  copula ,  exclufa  cen-  dcfloratam  a  dcflorante  cire  dccep-      ' . 

ieoda  eft  omnis  ^usftio  imparita-  um,  dcicenfiis  faciltor  eft  ad  hanc 

tis.  velillaiiifpeciemdeceptiooisipro- 

-FellcDpii.  eadem  ratio  facit,  vt  poft  mid«fidet,dooorn,mQnenim,opiE, 

dc  p^.  copulamnonntde  conrenfuautdif-  &c.  pro  qualitate  deceptae.  itaque 

feDfa™'^  renfupatris  &  matns  difpurandum,  virgo  aut  \  idua  haftenuspublicote- 

foflxtiSC  ^'^^  oportet  vt  fponfus  rehnquat  pa-  .  ftimonic#ionelle  viuens  a  non  ad- 

foiMu.    ttem  &  raatrem,adhcreat<|ue  fp(m-  modumimparifidepromifladecep-  ' 

,  fkfiueyqQcpercorportsfuitraditio-  ucredecar,abadmodomantemdif- 

.   nem^aodo  vcfponfus  daret/acien-  pari  doois»dinttiis.  &c.prc(ertim  G  aVu(\m 

do  vtfaceret ,  prafcluflt  omncm  lo-  ludexvtrumque  coraadTene  iubeac, 

cumpoenitenti«.Ir^<^^ /«//./.  z.c.  iUe  morofus  ,taciturnus,varius,  co- 

to.      deteftatur  quidem  eccleiia  poficus  in  omnem  ncgationein  vi- 

filiorom  matrimonia,qus  ioconful-  deacnrttlla  aocem  fzpius  repecicis 

tis  diilentieiitibiti^ue  parentibui  eiufdemreiiermoDibas(  vt&leot) 

iUi  aftftaot,fabas  iotegris  sliber-  ifnociochoIeram,oaoc  io  kchry- 

tatem  tamen  permittit,  rata  ca  ha-  mas,nunc  in  iuramenra  Frequens 

\>ci-.dx.\.fef.iJi^.Trtcl.  fed  p^ft  pro-  conformiter  rcmpercaticm  dixcrit, 

^!^aa   miflum,poftcopuIam,fidem  fallcre  quod  cum  maxiipc  crcdccur  fi  poft  ' 

<>•       000  docer,  vttiaur  oon  permittit  poblicdcelebrataluerinc  fpoonilia* 

illudi . c.  t .(ir  t.X.dttdult.  i m 6  fpoofi .  nam  eade  obligatio cootraAa  clao* 
&(p(m(ar/COpulam  tranfcrt  in  ma-  ^  deftin^  credecur,& excoolcientiar 

•  trimonium;  qui  cfFedusctfi  aTrid,  motu  ad  hatc  fponfum  proceflTifte:  . 
flc  fublatus^non  tamen  carteri , nec  quamuis&  abhis  nunc  reHIire  cu- 
obligatiofdfplemnizandum  in  fa-  piat.nam  a6^us  aliquis  prxfumicur 
cie  ecdefic  fic  parentes  quidem  ti^s  ob  caafam  prvcedeotis  ob- 
imparia  filiorum  coniugia  fbo  alias  ligatioois. /. qMdtm.D.  de  reivemU 
/ioconfulta  iure  impediunt  rebus  in-  fic  adus  copulx  ob  caufam  prxce- 
tegris :  at  verofilios  iam  obligatos  dentiumfponfalium.</.c./y(y#//</«w^ 
promiflis  ,  &  copulx  maleficio  vt  Sed  Sc  edidi  Caroli  V.  quod  tan- 

E(^trnn.exinunt  non  permitcit.  (.  vemitns  ^uam  rclacum  ineft  huic  an.  \6ii* 

fnc  wgfic  I  i,if,fii, deffonf.  qain  iai^ credno*  fefereoti  »pceoa  tocom  ooo  habes 

PSS^*"  cnr  pcccarc  raorcaliter  p«irentes,  qui  vbi  paisocam  di  Aeofitm  fiipplet  la- 

*  /  impediunt  filios  fub  mortali  obliga-  .  dex  iquod  vtique  fit  reo  ad  (ponfam 

tos,  Ginier.de  f»U,c,7j.iii,hSMchez  ducendam  condemnato.  nam  qui  • 

/.4.</.22jy.7.  <ScficiuftofiIicmatri-  }ubcca>crmutit.&«didah«c  quan- 

monio  patrem  reiiftentem  excom-  tum  nen  potcft  reftringenda  fimc 

mxmcax  djMttif^imf».^  .M  Ubertatem-iriatriraonij  fitobli^- 
NecrpoD-     <^pn>ptcr  pofthiunfiDodipR^  .  r^afiooemakxucanonesimpcdis^Ci 

Mbt  mcrat       ^  magis  poft  copulam  noo  eft  nec  iudicia  ecclefiaftica  aliter  ha- 

obneda-  etiamadmittenda  metusexhxreda.  Aenushic  recipiunc.prxfcrtim  cum 

*'  tionisaUegatio.  quam  hicexedi&o  ex  prscogoicis  ,  vc  lura  ea  omnes    ■  ' 

Rcgioao.  »4x3. parences  facerepoT-  fciunc , aot  icire praerumontur , dif-  . 

fiiot*  qnstalioqoinmagn?.cftconii-  fidttionem  fimdare  quis  non  pofliti 

.derationist(6fl  qman  fiiperet  pro-  .  fedfuxcnlpflcimpotare. 
inifliHdes,&  momentum  infamia;,       Verum  cnimuero  {pon(brum  ad  ' 

quamexcopulafubic  fponfa,obten-  matrimonium  progreUum  magnum 

tapromiflTomatrimontj,  feufponfa-  .  fcandalum,  capiuIcodium,dtlcor- 

ltbos.Quodpromiftufflquamuisnoii  diarngrauiii^nomicidiorum^^me- 
' '    •     .  .        K  It      '  ttti 
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tutnovamityftdiiiVirasiconftante  tigiuitestnclicitur  feqaeftfitiOiM^ 

cadens,  retardare  pofliint. fed  vt  dixi  ea  taroen  inri  partium  derogat.ita in 

grauia  hxc  non  leuia,  aut  vana  tffc  grauibns  his(poQiorum  ^onfangui- 

dc\>cm.SdMckex,dJt^.i^.m,^nAmex-  oeorum^uc  imminencibus  difdordiis 

'perientiaindiesdocetminas,  terro-  oihilparcmm  lori  deff(^andom  vi« 

tcI^;  magno  boato  incoilwkni  me-  ^mr,  ied  poieft,del>ci4$  iudex  nt* 

.  ]aciapoftmoducon6dere,prcrerttm  trimoQiQintcrdiceieiexecutionem-  . 

io  Bclgii  io  Beigis,  <)uibus  eius,  quod  aliis  na-  ^ue  proroiflorum  (uTpendere,  &  dif. 

nae*d'*^  tionibus  manet  alta  mente  repoftu,  picere  ancempeftas  i^orte  fedari  po-$^fpea& 

fpuufaiil  amicus  vnushauftusamneftiamgig-  teric.Quaeomniacum  ita  (int,ad  ab.  aliqauido 
ok  pencolu  nit.Iu  vt  &  grauis  mali ,  ^  grauis.  Iblutiooem  F.  rei  fn0ragarioon 

metttseiieducM.vtSylocfter  verk,  ceftiinperitatctatisM.rponGe,fami-rpMfittM. 

fi»9fqJ^fM§rM4.c.re<jmpmtttf^»  lw^i^KUn,mecus.eiheredacionis,ac(w> 

rensvxoricidiumaut(imileinexem-  difcordiaru^allegatiofinefuflRcienti 

plum  adferant.  arque  de  eo<^uidem  probationetaAuum  non  pudicorum, 

c6ftareiuridic^debeac:fAx/4i><^  dum  ex  a^is  cauGc  conftat  iinguU. 

irah  gnui     Jemai,a,^i,Mrt. t .  difp,  j.  autGiltS  h«ic  elidi  per  rationes  iaordedil^ 

»»xcdcTt  ^''^^^''^^•''^**^*^*/*^/^*®*  dnnfiogolis  applicaomr.  non  fiif* 

•tbiirio^  '  circumftantiis  prodeiiti  iodtcis  ar-  rragari,inquam,adabrolotionemlev 

pztukatii.  bitrioftacuipoint.cniusrei  ratinnem  refcifltonem  fponraliuro ,  ted  potius 

Sanchez&  alij  adFerunt,quodcon-  cogcndum  eum  efTead  (oUmnitail* 

tracharicacemiuftitianon  opcretur  dum  ntematrimonium, 
id,<}uod  iine  peccatofierineqaeac.vc 

cx  tali matriiDoaio  orirentor  bo-      COMSVLTATLO  11«. 
micidia,odtap'anoores«rediceruni«4 

prudentiriiudicispcrtinetd,rpiccre,        dtAaMone  fvper  dimm» 

orirentur,h  lpon(a  dcnorata  n<m  dth- 

caiarvxor.  (juippecnlHSConrao^i-  T^Rouid^  adraoduro  Concainm  Djf-tBai» 
nei  inramiam  fort^  csdibus vindica-    I^LafeffMwafe  r»<WNi«iANfof#«r.i>p«^ 

bunt(onamrationePP.adc6folcnt  JL  ^ie<lmie/t.ihlftmf,dMA<Ai^^ 

magnifacere,vi(itcaiirafTequentif-  prohibctmatrMnonia: &ne^ais4k-2IaJ2, 

■  fima  in  difpcnfacionibus  matrimo-  cerdos  iis  mteriic :  iubct  vtpr«mit- 

nialibos  foper  eonfangumitatc  pcr  tantur  in  ccclcfia  coniungcndorum 

facros  caoonei  cognatos  ceoiungi  publici  proclamacioncs.  ^uod  dc- 

iiDpedieDte.)I«tur  in  ancipiti  pcri-  creiMii  «la  in  •  qmQitias  pMwbGils 

curominusmaIueligendficft,&fci^  fiutcxaudifiim,vcei«MHI«cioM« 

illudcuiiuftitiaaftipulatur,  quando  hili  Ordinariisjeeoruin  fiipcr  pro- 

n^utra  via  inin  pcteft  (me  Ixfionc  clamacienibuslicerct  difperrfaTc.  de 

onaritatis.Acvera«<tefMfhilatisvn-  ona  confuctudine  tefl^tOT  Sanchcz 

quamprob«camfltit,vt<bisin«a0Nli  **m^«*.3.^.7.».«.  «decduc  « 

«l>maliaflic«io»mctt<tB  iperrfiKali.  vfos  ioaalaerec,^£p«feopt«et44ii 

foluatur.  ncquceBrm  hicmodusAi  Taifisrtores  dentinciati<»ncs  (remitte*  - 

iurc  tollendat  oblieationis  recenfe-  Tctit.  vtrefenChoppin.</fy«wi#ii>. 

t^r.ficf^^r^«»/i/.iol«rantir  talis  /.t.  r.7.      Eprfcopi  &  Dec«ni  Ni. 

liao  perftimos  mcminit.  ncc  aliud  -oementis  defuperoonoordataaCu- 

,    .  ia1legataebIntcrpp.T«ti©«aincfe,lc  TtaParifien6aiv  i4oo.«c  iif<rt.|>i*^ 

idlas  non  minus  malu  tolerari  hic ,  vt  inHlpa.  lNM«»-ft  MlHl  «^^^.  f^lr.^coefi»^ 

3«.;  ^?«:?^"^"'  Couar.a^//*^.  «.7.  mata^  9t  pofleiltQOem  pemetufton  ' 

ccifi^  ledexpublico  atnobiliiudicis  offi.  ab cadcm Curfaan.ij^. laoaettia. 

^'^%'^'^9'''^JP^^'»^^^^^iC^t<ixiando  NupcConciliimiTrid:  f-i^  r.  t.de 

iiio  pccca.o  ob-nm  adiquam  controucrfam  ciira  ref,  nut,  On!  mano  ttifcrtt  •attttimic 

un.u«ctt  perxctaoueftiiieaa^ecaMveiiieacili.  licnGftcttUatcm^ 

^    '  •  '  Ec  . 
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bcBavia.    Et  vcroConcili}Laterancnfisco-  deniiac  &  iudicio  Ordinarij  Irelin- 

«o*a«mir<>ftitutibexonii(riohe'd^nuiiciaut)nu  ^uit.  qui  modus  loquendi  cum  eo 

wairiciio?*'  MUitatem  non  infligic ,  fed  pcenas  <$otficidit .qui  prpdenttc  &  ccni- 

kiiii.  >     iitias  cuin  facer^oti,  tnm  contfahen-  (cicntiasaticuinsQoitiittlc  •  nam  iu> 

tibus',  Scliisquidem  ,vt  foboleS  de  dicium,^  cbnfcicntiaidemruntjfii: 

tali  coniundione  fufcepta  prorfus  iit  ^\o(C.iHc.Jl.irf(tum.().aJfeffiremde 

ille^itima  ccnfeatur.',  non  «^uidem  rfjcrt^t.iit  6.i»  verb.reltnquatur.cHm 

fimplictter ,  CcA  4e btim  fi  .in  gira4i)  'p(^.  etitfiittfHi  hUtfqitdtur  ipftks  iudi* 

prohibito^lmj^i^ciim.impWimra-;  ^  * 

*  topcrc^ooetdirimeoti^etiAm  ig-  'tJtiiutfifevtlccgmior^necexeofikiU- 

•  ,  «.    norariter^iniri  prxfiimpta  foeriAt^  jjmsirferrequitilionem  ludici. 

d.  c.cum.  ^.penult.         '*  *  .  Cum  atfceiu8c  hujufmodi  difpcn- 

i^cccian-^     Qupd  Sciplum  manifeft^conftac  fationes  caulam  rcquirant  j  gratiahoittiisim- 

tt  fttpt""  ^'^*'^  Cohcllij  Tridcntihi  quod  cxcmpli,Concifnimni1>die;  qmtd^jiv^^^^^i, 

ytmSri.*  A ^\*dereformst.t»  i.clandeftiiia  ma-  diiguandoprobAbilii  fuerit fujpicid  ma-  f 

flv*  rule- trimoniadcclarat  rata,  &  vcra  cfl«  litiosemitrimomum  impediri  ^^r,/^  ' 

^^**''matrimonia<Juam  diu  ccclelia  lUa  tot pr/tcejferint  denuncistiortes   vt  c4 

irripa  non  feceric  ^  &  aiuthemace  remitti pe^iat.  id  quod  multo  magii! 

damnat eot ,  qni  ea  vera  lcraca  efie  deliec  obciiie  re ,  H  hoffiliter  impe* 

negant:  8c  eos  qut  talia  comraxe-  cendum.aut  impedicndottmeariir. 
.   faat,&aliapalicoDtrahttntth  ^r-       Quod  vero  actinet,  quod  obiici  Qu;jceg. 

petuo  adulterio  viuerc  ,  eidcmque  poteft,edi(ftum  Bicfcnfcarticulo  40.  fe«jii«  ^ 

maloab  ccclcfia,qua:  dcoccultis  no  quafi  ex  co  luftac  nuptia:  contrahi  f^|if„|^* 

ittdicac,fuccnrri  non  po(fc,niH  effi-  hon  poiIint,nifi  trina  publica  moni-  *  \ 

leaciot  aliqood  remeatum  adbibea-  tidn^  praecedeme,  Gne  vt vatide  no 

cur,  vc  paulo  ioRa  .oullitatem  intro-  ceBleantur  qupad  acc id encates^»    ^ ' 

ducit  matrimoniorum  fine  parocho  mas,  &  ciuiles  clandcftinltatis  vra- 

fic  tiftibus  initorum.  quo  rcmcdio  bras,ad cffeclu^  ciuilcs.,  de  quibus  • 

.-nec  opuserac,  ncc  vero  et^cacius  Regum  fu  difpiccre  ^  rccipi  camcn 

-  «rat,bex<itonciKoL4ieraneiifi  tain  bop  poteft  vt  titoands  fint  qii^iS 

olim  prasfQripts   prodamatiqnes  ejfeotiam  matrimdiiii.  fidei  ettim  -^^ 
^mifiioaiatrimonia  vitiareii^Vnd^  '  iam  noO  amplius  cohtrouerfx  cft  i.a(aa„^n 

(equiturncc  olimfuifle  ,nec  hodie  poft  Coricil.  Tndentiniirii  cJande- pe-n"e»i 

cfle  denunciationes  de  fubftantia  ftina  mathmpnia  rata  cifc  ,£c  vcra-, 

matrimonij|fed  accideocarias  tan-  qtiamdiu,  nonfccularcs  Prtncipes,  . 

cdiD  folfifiuiitates  ,r^ttar^iB  omi^b  Tf''''^^''»  in^vtt  C>pncil'*Tridem^ 

'^ttltitatc  n6inducat./4f^^4«dks4r  fMS^^ikirrtU  iwiff^ 

mit.l.l.d.').  Ricciui  i»  prex.  matrim,  tKcmate,vt  diximus,eos  damnat^ 

decifi^7.\'V\  intcr  alioscicat  Vgoli-  qui  ea  vcra  ,  ac  rata  etTc  n;ganc. 

num,qui  Concilij  Tndentinj  inccr-  _  .  Quod  li  quis  pfxfra<a6  vrgcat  j^.i^. 

preces  ita  deelanfle  refisrt.^qutbus  e<fi4i,verba,  j    j^o^rrpttt  vdiifdUt-  nciooi  ci. 

acceditGotiers  dt  mffr.r.5tf.^«^4.  «pra/cArra^/r  Hmacrimooife((en- 

guM.hoc  tit,mt^$dUi^  p4(?im  ipfiuT»  «tla  m  (acram«ncalcm  pcrtinere-,dict 

^ue  Concilij  cexcus  rorlus  idinfcrc  isfibi  p.itictur  Vfihocei  dandumfit, 

6\ivn  ift  ^  (jui  aliter.  non  ex  oraiffis  cdidum  iftud  ab  ccclefia  quafi  pcr 

prpclamationibus,receptoue  vniuf-  J|;noranxiani  faidi  diflimuiari ;  lat- 

caiiifueprottincicritB.ied  .ex  Ibla  iio  tameo  ecclefic^cnm  rcquirccuf 

paroohi  ceftium^oe^^b&naa  OfdU- '  examine  ioinaFeriahacracramcntt 

JjJ^^  tatcm  inducit.  ,  "*  &  fidei.  muJ.taautcihfaipc  toleran- 

tfifpeaiatio     Ipfas  vcro  difpcnfationcs  fiiper  tur  in  patiencia  ,  qua:  in  ludjciuni 

»«*»S"""'»ipfis  dcnunciationibus  pridem  poft  dondc  dcdu^a  ir;-ua  decUrantur.  ' 

Sdinred.  Conc.Latcraneofecofiietadihc  pa(^  ficut  &  CoociliariaffehL  ancW         .  . 

^       .fiiOy&oiinitt^nfbrtijvfurpacaspru.  iecaUtQkraoi^^^ 
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..one.ncGrxcieffepargatorios.g.  cOHSTLTAXiO  Illl 

nes  credere  ceneantur,  quoscredit  4»  *w 

Latina  ccc\cC\i.Ctm»ck  defMrtiJtfi.  Ccnfenfr  per verh  Aut  ftgn^  4  ftrHh^ 

ti.(/.3.porr6jpoftaiORemHefiricl  .  f^tejitbmrtonfUneinteBea$tnm^ 

lIl.UconsiftiittlMfis,Ligiicregi-  ^ferfea»m eBmHnmmimm*  ' 

mine  <]urante,Pari(iis,ac  alibi  publi- 

catu  eft  d.c.i.  t^e  reformat.Cenc.TriJ,  Tr^Rjefentia  parochi  &  teftiuia 

Sed  nec  hacditputacionedecoQ-  M-^celebratione  matrimonijtalis 

GaUiVm    ftitutione  Gailica  nobis  eft  opus ,  -  «JiL  re^uintur.vtioteUigant  quod 


tt  cjttra 


nj>ii>t«'>w  qiii  craAamnsde  macriiiiooioeitra  '9igitttttUtirm*9^,X>Jeverb.Jtgnif 

GallUnic  otrado.  quo  in  cafu  Con»  emvmTiti0,inqmt,  dtiqmdficereii^-' 

cilium  Triburicnfe  dcfiniuitr .t,  X,  fitj,nM viJetnr fr^tpnte eofecife^  ntji 

de ^^»yi/.Francum  qui  vxore  in  Sa-  is  intelligAt.  iuuant  vcrba  &  ratio 

xonia  duxeratfecundum  leges  Sa<  Conc.Trid.y^  z4.r,i.verba^rpr««» 

Xooum.cumSaxdiief&Fraiicigenc  wmiMttnfenjp  iitteMt^UiiMiaA' 

flooiildem  vterentur,'altam4t>e(tt*  g\t^atiitUiter^^Mkmfr£fente,(^.vt 

perduxerat,vt  ille  tranfgreflbr  enan'  intelligat  mutuu  coDrenfum :  racio  ^ 

gelicz  lcgis  fubiicererur  pocniten-  intenditConcilium  viam  obftruere 

'           tiar,  &  iiiecunda  coniugefeparare-  clandeftintsmatrimoniisfic  adulte- 

tur ,  &  ad  pnorcm  redire  cugerecur.  riis  perpecuis ,  in  quc  labebancur 

Otdinanat    Nequeadclandeftimtatemfacit,  dam  ciminnfti,  pooiic^  detiicum 

foicmntia-  cjuod  matrimoniuro  cxdiipeafatio-  aliis coiiccilientetsdttm ecdefiaia- 

uontro  ipa-^g  fuper  omiflione  bannorum  con-  dicare  nonpoteft  deoccnltis.  ieitur 

«vmmtut,  traftum  lit  coram  monacho.quj  ncc  praflenccs  parochi  &  tettesita  efle 

^*T*i^*    exoificioiuo,autfuperion&re^ularis  debenc,vc/idem  ecclen«  facerepof- 

*^      fiicaltate  babet|  cum  id  ei  jd>  Ordi-  finc  de  contrafito  marrimoni)  s  ncii^ 

flarioficGommiftninxtad.c,t,^rrr-  poflitBt/finoninteUexerunccocur 

'.  fir.  mat.Coc'.Trid,ij.quieliterin  verb»  hcntes.  it4  Sanchez.de  mA:r.  /.  j.r.j^. 

de  iffius  fArtchs  dut  Ordinary  licenttM.  Gutier.  de  mat.  f .  69.    qu»i  dllegant. 

CUiMicOtDa    Przfcrtim  ciiro  veceres  canones  i7/cajiri^c^243.  vbiquamuisidem 

nammeua  ad  vitium  claodeftinicacis  purgan»  .RicciiiiOMCorideclda^Sanchezfic 

^^*|^dnm  nonaUttd  feqttiranc,qitikm vc  'Gtttieires^ obfciirS  &ceantar  qoan-, 

cipiannr  matriraonia clandeftini^nittiscoa'  dam  CaidiDdiQm declaracione ,  ex 

MoqoareJ  trada  ccclefix  notificcntur:  vt,  (!  ratione tamefuperiusdata,  clare& 

11^'^°  perfonx  contrahentiumhatcvolue-  conftanteraflerunt,qu6dperquam- 

rinc  publicare,  ab  eccieiia  recipien-  cumq^  etiam  afie^atione ,  parochus 

da finc»  9c  compCDbanda  ^  taoqoam  boii  intelligat,  qood  agicur,  000 

i  principio  ia  ecdefic  confpedu  leremarrimoniomt  dummodover^. 

contra^.//4r.z  JT.^^  eldndefiin,  dej^.  noo  incelligat  cohcrahentiu  volnn> 

CacMiOt-    Atque  ipfi  deinde  coniuees  co->  tatem*,  nequeperverba^neq^perfi- 

"'ram  ipfo  Ordinario  M.  fub  cuius  gnaioam  &  hfcfuificiunt.dummodo 

CSVac  dioBceh  iam  tnm  degebant,  &pride  dara  Gnt ^  ic  indabiata  ,S4Mbex,de 

iDOcammauivemtnxefaBt.qaama<l  av4ir./ilfk2»^«|tjii»5.Ideo^BiNi  , 

inteiitiooemd.Conc*7'r/</.  c.t.ne-  rubfifticmatrimoninattenucnmki« 

CG(riTivanQt,iaxt4c,Jfn.X,def4rcch,  ter  A.&B.coraproprioparochoper 

c.  nnSttt de  temf,  crd,  in  6,  c,  it  qui,  de  fraudem  ad  horcum  vocato,qui  pro- 

fefttUJttijc,fneBiti,q,ue,ddaf^C'  ltjgitftacimatq;audi^icprooncian- 

liuuX.4iiite*khm9$Afetts.      p  .  temA.ff#i»|itnmtns'cocSIndic0 

fMA,J}JeIiulie.S*nchex,detiMt,iik»^»  aflictnatlevlcoriasnihtlaudiaiileiex  . 

aijp.  23.  ».  t o. fiqq.  idero  matri-  B.  vero  nec  figna,  nec  verba  tntette- 

monium  corafolemni  plurimorum,  xi(re:^ujnis  teftes  afterant,  vtrnroq; 

nobihfllmorum^i  diuerfisexnatio.  plencpronuncia(re,egotibidofide 

ttibasteftiiiAiCoroBarenoaaaerinc.  meacbriftiana^&parochu,fivoluir<- 

.    '  ftt. 
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fkt  mUtUgefe  pocniAe  t  nim  M  aiicilUB.fibiabM  orcdiaaia  tnte 

itoliiitylfliifeMitarbatas  inopioatd  bbrtiifigfv^niiliV^ilod^ue^otMipro* 

ettentaco  ,  (lue  per  clamores ,  qui  grederetur  ad  ttiatriinoniuin  At  pr;- 

'  probantur.non  potueritjparum  in-  fonti,nifi  habttoparentum  cafenfu  j 

tereft^dummodoreueranonintel-  credendum  efteciamex  intentione 

lexeric : prarlertijii  coni  A« &  B.  ittiie  B.  deficere  matnmonium :  quamuis 

iiDprobato.ft  piinibiU|more  ege-  iriOnlis  parochi  praefentia  pOQ  de-v 

ritft,necaiidieDtiai&meieUntur.  fui^Tet.  atque  ita  fuperfore  folaili 

Aafisfb-     Sedan  non  prxfumetur  intclle-  qHcftiotieitideviiponralinnl* 

«MtDipa.  xifTe,  quod  omncs  alij  adftantes  in- 

Sf«hr*'°"  ^cllexerunt  \  vald  e  hac  in  re  verfa-        CONSYLTATIO  IV. 

ijaod  cxie- turofficin  Iodicis,queniesfenten-  ,  .        .     .  . 

li  iD'ciiciew  ciaaiiimilni  zftimare  oportet  quid  '  C^tH^  COrafkpOlrocbp  iSt  t0i^ ' 

wA2t.i,i.^Mtf^D,iieujfih,  tuite  ijfa  mdicatoumpft^ 

■      •N.h.lom.nusquiapaftoreftomni        fiam ift matrimmum.  ■  '  ' 
../      eTcceptione  ma.or,di<aum  ilhus  ve-        j  j 

^  riiimile  faciunt  circumilantic,  cla-  Oram  paftorc  lacobus  fif 

niores,cholera,fuga.6eteftimonia  •  (      Mar|;areta.  difpenrati  fuper 
parochi proprij  circaaftnmoelebra-  >  bannis^  pmftitenint  iuratne*  ^ 

tionis  matrimonijtanquam  ad  offi-  tum  confuetuiq,(}u6dnullumfciani 

ciuin  fuum  pertinentem  fummaha-  impedimentu  ;  matrimon»)  contra- 

betprobationem,  f4fi/»<f.cr/7».<^rc.  hendicausa  venerunt  ad  teniplumj 

3aa.».z.p4«/i.2.337.  ^#.1.3.  291.    a.  &  iamadahare  conftituti  cora  pa< 

'  pcterqtiam-oiiod  qiictn  aoimo&  tocho8eteftibus,porrexerunt  inni* 

iiueUeaoconjiftunt>feriiuramento  cem  dexteras,ftola  (ttper-tmpofit*  - 

probantur, eiiam partis-, mulco  ma.  eft ,fponfus  forma  matrimonialea 

gii  cius  cuiusnon  intereft  ,  neutra-  protuhtjfcd  antcc|uani  Iponfa  in- 

)i8,  exofficiopublici  teftis  :54«f^fC  cepiffci  vel  verbum.fuperuenit  Bcr- 

ie  mti*IAi\,d!^*^iAnfn,  fo^Cttht  u ,  qoc  fhribnnda  exferto  cultrd  ' 

'iur,M*f»rd^&akiis€iiM0s*  fponuimficfpoiiiam  inoafit,  thrba- 

Corigitnrfugit    non  intellexit  uititbcnm^oe  cfletiimdifpuitt.  Res 

voluntatcm  A.8cB?pioculdubioap-  hasc  non  amplios  cft  integra  ;  fed 

prehcndit  malum  alicjuod  propoti-  confenfus  coniugalis  cori  parochd 

tum  illos  fouere,  fed  non  id  fufficit :  &  teftibus  fatis  exprelliis;  matrimo' 

reqoirqntnr  verba ,  vel  claira  figna  .  niimi ttaqoeiam  Oerfeftiieftv Oon*  . 

aftns  re  ipia  eierciti ,  con  tradi  que  cUium  entm  Xrid./1 14^  c;  n  Vir . 

matirimoni non  fufiicit  propofitnii&'  /ftmiMM^^.quoad ea qux  conHinfiilU  ■ 

exercendi  veIcohtrahendi-,non  co.  irfducunt,  nihil  innouauit,fed  eius 

natus  ad  matrimdnium,fed  rcciuiri-  declarationc  tantum  cora  parochd 

tur  ,a(ftUs  contraAuIque  depraefenti  &  teilibusiieri  exegtt.Ynde  ait^^4- 

reipla  coiAm  pa^ochoexereitnsnS  rtttmmM&m&iiereiiOtntjdtiSyC^ 

tndiciaycjnntitiscontrahendi.  rmmm  aMle»  tta/hfi  imtedsi£hl,Ai* 

Pnetevqnaro  quod  verba  niperitis  cat ;  egv^esin  mttritifoHitim  tmunm^ 

recitataapplicahpoflintad pr^fens,  ^*,c^c.  mutuura  confenfura  inteU 

iuXMvamx  c*is  aui  fdem,X.de  Figi  tantdra  requirit  Coneilium; 

(fofif,  atque  ideo  exadiunftis  U.  cir-  quo  indicato  ^  iam  contradum  eft 

ciiiiiftaiitiis  determinentnr»FamMr^  matrimooinm :  ipGe  partet  miniftni 

ifoyy!cr/f».z^<(.ai.3.adeo4^cdiii>cam  1^iiiis(acramentiiami!ludperfiBce^ 

|p(aB.  poftridie  eiufmodi  attentati  rotrt,  &proceditpaftorad  ceremb- 

coram  ludice,  &  iterumaliii  prx-  nialia  rainifteria.    Verbis  ad  fub. 

(ente  parte  declarauerit  mentem  fiftentiara  opus  non  eft.  ^^nc^^s 

iiiam  fui£re  dumtaxat  fponfalia  de  fmMt,l,x,d,i%,  Serios  ergo  queritur 

ihtnro  coDiraherc ,  idem  (^ue  aliefaK  Berta  l^nfiim  fibi  dUniiiAiim.  ^cy 
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leftar  tftWftte:^i  (iiiB^fdAlietitii  re-  /ir.t.§.f«/ dlitfraan^um omnind 
ns^iaaieius  quod  iaus^tt  it»  elb .  inducic  oallitacem ,  quam  (i  fuerit; 
defl«pttOI»06O|ireriA«B«     '  .   defeaus  proprijparochi.teftium^}, 

vel  alcenus  racerdotis  a  parocho  vet 
'    CONSVLTATIO  Y«  Ordinariolicemiamhabentis,^uii| 

ctMmaliter  coittraheiices  grattitec 
Sptetes  faaimlMhit.  arbicrioOidiharijpuniripraopit. 

Icaque  quando  haec  rorma  Conci- 
Dcianus  Dordraci ,  &  Mar-  lij{eruatur,c|uamuis  non  ritc^non 
gareia  Roterodami  domi-  rcA^agant  contrahences^valjdcca*. 
ciliumhabenies,nuUibi&-  men,  &  raieconcraliunc; 
<ftit  proclanacicinlbiis  .Amfteroda-  Si(]uidein«ionaliiiddim  ad  mao. 
mfcoraiii  trtbus  (acerdotibus  ,qud-  crimonij  fubftantiaro  recjuirebamry 
rti.vivusPordraci,  alcerRorerocijmi  quamcontrahentium  impcdiraeaco 
cx  fuperioru  comniiflione  parochi  canonicocarentiuconrenfus. /.»»f^- 
funt,  lcu  parochorura  munere  fun-  ttdsM*deng»mr.c.matrimontum  ij. 
jguotur,  tercius  in  primi  loco vicariS  '  pi,  imttritmsmiMm ,  inquit ,  nca.ftct^ 
operam  paroohialem  pr«ftat,porre- .  tMtm^fid v9t»mtM.€,^MfftittxJmmm^ 
6l\%  ihutcem  deitris  in  roenfa  con-  tjttmitrititt,/c.t9mvge$.  M.  ideo^ue 
uiuiali  ,  atque  his  verbis  refjieiftiue,  m  quantum  pec  Concilium  Tnden- 
Mcifio  te inntAritum  acci^to  tcin  VX'  tinum  id  niutatum  non  eft ,  nunfic 
prfm,  ferio prolacis,  dc  fa^o  coci ax-  ftne alteratione.  ai^od  cnim  no  mu- 
eruncmacrimofiium,prxfence  inOi*  taturcnrftareprcmibeacartioqtttt/.' 
pernocario^aliir^aeceftibus^indig-  pncim»s»CJe»tefiMm, 
liaotibos  qniclem  diftis  facerdoti -  ■  Qgare ,  fecun d  um  ca^uc  propo- 
bus  rem  tamcn,quse gerebanir,  prot  ■  nuntur  in  Ipccic  ,  cum  adhibi- 
beioceliigcntibusi  •  ti  hic  fucrmt  contrahentiuni  pa- 

'  ^i^rituf  rochi  ,lcuqui  pacochorum  munere . 

Aii  JtAttmmacrimooittitttenib*  exloperionim^rmiftu  Aingiuicar» 
fiftat  t  pr«(ertim  cam  prziudtcio  \  ceftclque  plures  cum  notario,  ouo-. 
tertij  ,videlicer  Paulx  ,qux  adi^o.  rttm  dcfedum  folum  pcenanuUita- 
Adrianodeflorata  crat,& prxtcndic  tis  Conciltum  perftringir  ^  dicen-- 
£a^as  (ibi  antc  fuifTc  ab  illopromif-  dumelt,  quamuis  prxdiAus  Adria- 
fiones  de  Ulam  in  vxoremducen-  nus£cMargaretagrauicerpeccaue« 
do ,  vi  quaram ad  cepalam  inilafta  nnt  ,vc foprarefermr contrabendo^- 
foerit.  ■  .<•  •   matrimonittm  camen  ratom  atqae 

(^mtfsio  Reshxcdocec,qu^m  iuft^motora  validom  concraxifl^j  eciam  non 
«■e  Ti  fucrit  Concilium  Latcranenfe  reU~  obftanre  impcdimento,  quod  idem 
tttn^fo*  <^""*  mhihttii.X.de  clajtdefi,    Adrianus  przdi(^x  Paulx  promiffis 

Wwri«nt<i^^  6c  Concilium  Tridenc./ 14..  matrimonialibus  eilcc  obftndus. 
Loovitbt  ^.jiij^^^^vt  maffrimoBiiftCOiitni-.  ^uippe  i roped trqeotvm.bttin^odi 


matrtroo- 


r:ri  prciei  hcndis  prxmicccrentur  pfoclama»'  impedieostanturaeft:marrimontu, 

^JjJ^yjJJ^  tionesin  ecclefiis  ,  vt  decegerencBr,  non dirimeostvnde  &  poft  fponGilia 

fi qua  forcnt,impcdimenta.  iterum-  de  fururoialia  per  verba  dc  praefcnti . , 

^ue  idcmConciliam  Thdentiouni-  przualcnc.  c.  t.JT.  tlefffonf:dM9r,c, 

macrimonium  cum  benedi^ione  (a*-  vemiettsxJtqitifdim.X^^mfMl.ntc 

c«rdoti»,pnrai4  coofeffioae eam<  veroTpbafalia  poft  Gonciliom  Tri«. 

mimtooe,alii(que  rcruatislaudabili-  ileotiniim  jier  lecatemcopulam  in-  . 

bus  confuecudiQibus,quibushacin  matnmonium  tranieuhc.  ^«cr^i/^.iff- 

rc  quxq»,  prouincia  vtitur,  matrimo-  cof/e^.DD.  adQ^meii.TrH/j(^Utnd' 

nium  inirivoiueric,vcpocequxres  dx.i.a.tt,i.    ■'  <.    ',  ■      ■  •  ,. 

iandaficadeo^ncGinddcraftanda.  ^  lcaque,  vcnogulasfeparacimcir*i 

MdiiloiainiuideihConciiyTncL  ,aBii^ftantiaieiamiatauis>«'iieuecta^: 
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mitrailproclamationes,  vndcccpi-  Sirhof.in  ColU6i,DD.      CdH:ilimi  ' 

mus.  &earam  omiflioncm  matri-  Tridcnt.  ad  d,  c.  i.  ».  i  J.      14.  ^ 

moniumnon  vitiareexeo  conftac»,  cm/ormc  eji  Concil.  prouinc,  Muhf* 

C|ti6(l»  vt  dixirons,  vt    matriinoaii  ta^*  dt  nut,  c.  'i.hifchlA.  k  SedeAj^ 

(iibftastiain  valaditatem^i  ittte  V6*  fdkAMnfirmMiteUjtii^t.i. 

.cere  noraqaiiebatur  Diuroluscon-  '    QspdiUtiiietad  circumflatitiira  EtiMi'iii 

trahentium  confcnrus,&  dumCon-  prxfenriaf  parochi  ad  mcnfam  ,  non 
ciliuro  Laterancnfciffflf.f. ad  locum  facrum  ,  aut  cum  ccrcmo- 

Hefi  deinde  mflit  proclamaciones,  niis  ricibus^ue  ccclcliz  adhibiti: 

iMm  jAdiaiuciteX  emiflioiie  ntiUtta*  iteramdecirnmiS.Congreg.  ^./«-  ' 

tem,  ied  elias  poenas  toincoocra-  mU  1.582«  eft.Infficere  taiiter  iilaiii 

heotibns,tam(acerdotiiicaflifteoti  adhiberi,vtmoraliterprcfens(ic,  id 

inflixit.  eft,  intelligat<]uodagitur:  Birhof. 

Quod  &  ipfum  manifcftcconftat  f^citatiAdd.(.\.n.-}<^.<\Mzvc\\x\'-,o:i 

ex  textu  Concilij  Tridcntini  2  quo-  aliam  caufara  acceriitus,  vel  inui cus  9*"**'*' 

.     niaia  etfi  Gbaeil*Lac^raoenfepri«  t^AGt,Gwicgl,  ed reg.i,  CeMcei gUf,  ' 

dera  decreuerat  prcmitt^das  ma;i.  48.  «•  35.  Gutier  Semii.e,  tf^* 

trimoniis  denoniiaciones ,  &clao-  'Riccim  decif,ij^%,  (^quos  citat  [ahs 

deftmos  contra(?tus  vctucrat «,  dicit  multouidem  Sarbof  ad  d.c.  \.  n.Sv,  ■ 

tamen  Tridentinum  d.c,  i.nuWum  82.83.S4..  idemque  &  obcinere  in  te*  • 

'       hadcnusremedjumlufFecifle}  fuf-  ftibus ,  vt  adaham  caufam  vocatii 

ieci0ettante,nexproclamationam  &  maitiru0ciant«tra4aot  cicati 
omiflidneiautclaadeftinitate  ma-  141. 14.2. 

trimoniornm  nuUitas  fiiiflec  in-       Adeo  <]uidem  vtqoamuisindig*  ^ 

Axx&z.  vt  Utius  in  hanc  remtextum  nati  fuennt  iidem  pafochi,qu6d 

d,  c,y,fxcuf:mu4Con[ult.i.h.tit.  &  omifl]s  ecclchx  ruibus,  m.nrimo-  ^  y 

hancrententiarccipic  ingensclaflis  nmm  ih  nienfa  contraherec^ur  j  ca 

J}o&otu  fti*se$fdtBgrhf.i>$  C^0,  resad  nallicatemfic  ineflieai:cam 

MiCMciLTrid.add.c.i.n.i\.n,6i.  .  veriincerneneritprcfencia parochi 

Succedit  difcurienda  alteracit-  teftium^ue  ex()uorumfolorum49* 

^''"'^""cuftanria  quod  Amfterodami  con-  fedu,  nccvlloalip  ,  Concilium  in- 

«oauahiiattraxerinc ,  <]ui  alibi  domicilium  ha.  duxit  nullitatem.  vcdiifenfus  paro» 

bebant;fedquoniam  exhibitioprji-  chi  nihilhic  operecur. 

&nti«, ^aam  tNirochut&ctt,  eft  vo-  '  Eoj^  minus  id  miraiii  vi defi  de-'  (forfit<aL 

lantariciari(didiooif  9  preftari  po.  bec  cum  eciam  tiicerdidam  Epifco .  H^^l^^ 

teftiparochoetiaextraparochiamj  pi  ,vel  Pbntificu.matrimonium  illo^;^'" 

{ibitamc  fubdiris.  vtcenfuitS.Con-  contemptocontradum  non  irritet. 

^it^.Interp.concil.  x6,Feb,.t!^^^vt  c,  \,(jytot.  tit,  X,  dcmAtr,  conir.tn- 

ineAndem  JententiMm  iaeftnitQntkri^  Urdi^  eeeief.  tentrd^.  vti^ue  cum 
jjriuir.  c.  €x,  n,  5.  {^  oMs  iiiewst partthus ,  qum  Sc  parochq  titatnm 

,  €itttilBnrhefjinC§Beij)baid^t,*iu  Veneficij  habenti  ,  fic  inKibitfo: 

m.t6.  <]u6d  (T  autem  tituluin  non  Habcac 

Delndfeconfideranda  eftcircum-  benchcij ,  fed  tantum  auihoriratcm 

Frofirieiri.ftancja,<]u6d  tresinterfuennt  facer-  fub(ielegatam,obftare  vidcretur  in-  Afripjfjjj^ 

iiakl""*  4otei ,  Ac  cam  parochus  viri;  eiufquf^.  ^ibicio ,  quia  bencficiariis  parocKis  criMi  vtni 

ViGariaf,quim  nililieriszcuro  ^  quo-  ^  tnaneote  titalo  aaferri  pro  lubitu  ^i^ilda* 

Bis  eorum  ibleroniaari  -  matf}mf>«  .  nimpoteft  iurifdi^Q,reaiHnmcQ- 2"^^ 

.  ,^    nium  poflit,  atque  alterutrius  prac-  mitacur  vt  Solcra  fpcndor*, aufcrri ':«oiUBi 

/entia  fufficiattvtirerum  xnterpre-  autem  titulusnopoccft.niiJ ex  cauGs 

tataeft  S.Congreg.  ^  4/fr«/i«»<«c  in  iure  expreflisivcneijuefufpcnfio  * 

Cniiert  de mgt.  c.6i. pofi  iUes ^n$s ei^  ab  c|xeciwpoeioffici j  auc  bieoBcfic i j ,         . , , 

itU3Serd.jnfetx,f.x,veei,f^.i,S^.^  ^uin  &  coralp  riT^iufpei^ro  parof*       .'.^; ' 

ktffnf,  k' tt  &fnttfinrimiSMdigsi  eKo  cooitradavalcc  mafrunpplnfoi 

ILlc4      .  tit^ 
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iis  aiite  AiiMrri  poceft  pio  delegan-  famro,  idteridp  pnerehti  ,macriino-  ™y 

tis  arbitrio.  quia  iudiciura  (bluitur  nium  de  przfenti przualere.  J.c,  t. 

vctante  iudicare  eo  ,qui  iuffit./.x»-  ^X,  deJpenfsLdugr,  noncenatcamen 

«/mi.D.^r  iitfi.Ica(]ueracerdocibus,  eiusa&io  ruperdeflorationis  repa* 

qui  ex  beneficio  parochiooafimt,  racioDe,damois,acqueiiitereile.  f)t 

led  tantum  ab  Ordioariovel  paro-  r.t.  X,  demtati*i^ft^*<\^\^  imo nec 

cho  habent  licentiam,  vt  loquitur  deillaio  vxoremducendaa^iio ,  fi  , 

Tridcntinuro ,  afliftcndi  matrimo-  quidem  promiffa  probarc  poterit, 

^      niis,  inhibente  eodemOrdmario,  omnmo  videtur  c\ftindajfcdfopi- 

Velparocho  ceiTat  liceBtia:adeoqj  ca  potius ;  cum  huiuGnodt  fa&um 

validitas  matrimoni|(iiUataliceii-  iureimpn>l>atam,modiitooofittol- 

.  tiacoramtalicontradi^rifirii^ar-  lenda:  obligationis.  red,qaia  lege 

ktf.Add.e.  \,n.\lo,  chnftiana  eft  inhibiia^  poligamia  , 

.         Reftat  quod  confldcrari  poteft ,  exa(flio  fiftitur:  adeoquefifoKiere-,  .  . 

Bcnfaeiia  quod  impenia  no  tautum  notuenc  turpcr  mortemaiaxMargarcc^  nu- diuciMhM* 

benediAio- hic  contrahcncibos benediftio ,  fed.  iiMmodi  macrimoniumXublato legis 

ahola  rct."*^  quidcni  parochus»coDlenfa coD-  impedimento,reaiai(cereeobliga.  "^2^ 

boiam  i  tranentio  iotelleSo  partes  eas  ege-  tio  duccndi  invxore m  d.Paolam  ,fi 

f^J^^  fit,  tjuas  ei  prarlcnbit  Concihum  vtdiximus,  promifliones matfimo-  '  ' 

'^^^    *  Tridcnnnum  :  dicnt,  inquit,  f^tf  t/w  niales  probarc  potuerit,  autin  defe- 

inmatrimfiniumconiungo  ^in  nctrnne  .^um  probationisdelacum  aparce»  ^ 

farA-f ^ fiiif  i  & Sprttui fM£ii , vel  «oti  lodtce eiofficiolMcMr.«&!.§* 

tUmvmwrvefiiiiMXUrettftuvmiMl'  fm,  §.  de  iareimr.  impofitom  inra- 

imiifimefrei^meidriimmh  Qnpnizm  mtnrum  rupcr  iifdem  promtfiiiMii- 

nirlus  rcdimusad  priorcm  folutio-  bus  prxftarc  aufus  no  fuerlr,  quam*-  * 

ncm ,  quod  Concihum  foli  dcfedui  uis  in  praciudicium  alcerius  niatri- 

'.prsfentix  parochi  &  teftiuro  nulh-  monij,  iuramencofuppleconoiocas 

tatem  alBxerit,  nnlti  antem  alteri  nonfit^ 

omiinoni  auc  contemtui:  &  ante-      Porr^infadirpeciefiipporuiroui     ,   .  • 

riori  iure  clandeftina  macrimonia  duos  ez  iacerdotibus,  qui  a&ui  in*    .  t 

raca  crant :  &  fic  coniunfti  ,(i  aliam  terFacrtinr,  efTc  parochos  Dordraci, 

duccbant ,  adulterio  poUuebantur :  &  Roterodami  ,rcuparochorumu-  ■ 

vt  declarMt  Trid,  d.  c.  t ,fn princ,  dr  nus  ibidem  obirc ex luperioram  c6- 

iiacontrahentespoftmo^  fiin  na-  iiiillbfle.enimner6nontantiimOtti  ^ 
irimoDia  pnUicabknt,  ab  ecclelia-  beoefieiompatodiialebabent»  led  ' 

tecipicbantur  tanquam  h.  principio  &  qui  k  (upcriore  parochorum  loco 

inecclcfizconrpeducontraaa.  C.2,  conftituti  funt  ad  cfFcAum  ,vt  roa- 

X. de cldnde^. di^nf.  &chUcoTifov-  trimonium  validc  coram  ipfis  coa* 

miter^BifiparocnusverbanullaprO'  crahatur,eorumlocorunc,nectaa* 

nnntiet,nibilUlicerevaliditatiiiia-  tibi^aifpecialemlicentiammatrt.  ' 

;  triroonij  tradunc  citati  numere  ee»  monia(biemnizaDdiobcincnc ,  fcd 

^  ftefcABMrbefinCelUcLDD.  edd.cx.  & qui gencralem.omnia in parochia 

».45.  idem<juc  de  bcncdiftionis  adcuram  animarum  fpeftantia  cx«  . 

omiflionecradicurifr//4/Ar«.  t77.  ctce»6ucit4tidBarbcf.add,c.\.n.tif» 

Et  in  hii  quidem  locis  ciim  taS.quo&qoidaexcenduntcaver- 

.  &pinsfiinileteaiaiocairrtfletit»fie  htmmU/krtmmtmUedmdmiJhmtUe 

^aideacoatraliebtescattooic^^  cir4ii».t29.  decoromiflioneantem 

,    nici,coniugia  cameneonitn^picfve*  Crcdi  dcbecauthencico  fupehorum  ^ 

lidisagnicafuerunr.  tcftimonio.  .&  vero  aliis  id  etiain 

Ute  obfUt  .  PraeiudiciumquodpaciturPaula,  docnmencis  probari  poteft.  &qui- 

i«^ipr«.  tiibilexhacielbtadifnepot^  dem  ea,  qu«  nobis  fuotexhibita, 

MiO|Cdmiajute»ndiaa|n^  inQr«litcr<iifti]iiamiisfiifliceie  aid 
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comprobandu ,  qood  prtor  faccrdos  trahenres  conrra  formam  pfjtfcrip- 

jroM*phoAananipafochol«h«-  tamad  fic  contrahcndam  inhabile* 

«•nom I  ccierdai m  comradi Aorio  omninot  quodverbum  cftvniuer- 

iodicio  omnibus  cxpenfis  «ftimat  i^^G§9KdestiReg.%.CMc<t,ghf, 

ludcx,  qmd  fibi  probatom  vidMtnr.  6, ».  to.  comprehendensiniHftina^ 

Ll.^,ide9j^,  itteBik»  omnes  cafus^^/*/.  inl,  cum  exceUi§- 

'■  ie.fi.qutteitui.D,4jttodmet.ctuj.^trm 

CONSVLTATIO  VI.  indeacfidicerctur  orani  modo.om- 

,/  'tL\ifva»xCbmum.t.vbiglof.verb». 

HaBitam  mbco  puhlhMi  Cw*  mmM  de.  vit»  ^  bemf,  tierker. 

^ily  Trid.  Cantrdbem  inloCO  quodinhabilitas  a  decr^toin. 

mmpMklUtUicitrainim  for-  ^"f^A.?'!!"' 

*  bi  cxiltentcm  :  vtetum  de  ftatuto 

nam^anyaUa»  amtrabatf  '  .  tradit  perfona  inhabiUtantc  Parif,, 

^  t,eerff.^<),  n,  \\,  &  Nk$L  Itmr^ 

Tlma  &  Caia  h«rettci  fixum  gand,  traif,    »,  g.  dt  ceitfnet,  fUm-' 

domicilium  habentes  in  lo<  ^r/>.inhabilitatem  perfbnxad  aAus 

co ,  vbi  Concilium  Tridcn-  perfbnales  dirc<ftam  ctiam  ftatu- 

tmum  eft  publicatum  ,  fingulatim  to  indu^aoi  vbiaue  tradit  obtine- 

^lioad  dccretam  r.  t.ft^.  de  referm,  re ;  tan(]uani  quafiiatem  oflibus  in- 

wut.  diuenunt  per  modum  hofpiti j »  luerentem :  ^uod  vtique e5  megit 

(eu  tranfitus  ad  locum ,  vbi  non  eft  in  eaqiiaUcettf  obttnere  debet,  qa« 

publicatum  ,  ibidem^ue  contrahunt  a  iurecommuni  infigitur:^?rr«//V- 

njatrimonmm,  non  fcruata  forma  ftes     Anthsrescjsus  ftbt  obiicit  San^ 

eiufdem  decreti  in    quidtter  prx-  chez,d,c,  \%.n,  7.  prxfertim  canoni- 

feripta ,  eojoe  jicoootraftodomom  co  s  oains  cerritorium  eft  orbis  auX« 

fedetm^&domiciHuiiicootimunc.  qaikvcrfum  patet ,  &  qiii  parocnia- 

c^Hfritur  nu$  eft  loci,  vbi  Concdium  cft 

Ao  matrimoniumhuiQfinodiva-  pabhcatum^per  breucdiucrticulutn 

lidumfit,  an  irritum  t  adlocuro,  vbi  noaeftpublicatum  , 

'  In  qoa  ^uxftione  diflentire  vi-  noa  defioateilc  parochianus ,  &  te- 

.  4enkiiFSanaieii6*fliMflii|Rm.£l*s-<^)^.  neri d. c.  1.  quodfemper in  eomro* 

•  t8.«.t7.tB.^t9.  B  ifilimfontiwde  bur  habet  pHDft  triginta  dies  iptt- 

mMt.iib. t,e.7.  n.i,  Petru^ de Ledefma  blicatione  :  cum  nihil  interuentar, . 

de  mttr,  q,  4 5.  Enricincs  l,\%,dt  nu-  quod  eum  Fac iat  n on  e He  pa roc h ia- 

trim,  (.  }•    8»  Mdnml, i. t$m.fnm,u  nom ;  ab  eoue  decreto  eximat.  cui . 

g^,e,u^,muim  fi»,Bbimi»f^  aCcedit<|aod  hsc  leoteotta  aotiet 

ptd/f,  45.  ar,  5.  q.^Mdlder, inamdH  tntentiooem  Concilij  j  vt  (jitenar- 

$gt,the$l.diei'i7.demgtrim,(^viOtnm  rat  inconuenientia  magis  euiten*/ 

alij  validom ,  ali j  inualidum  doceot  tui^  &  animabus  confuhum  fit:  qu« 

cdbhuiurmodimathmonium.  altcra  minas  cauet ,  &  prioribus 

IfritBmallirinantinmpotiflmiam  incoauaAdit  feib  fidriicit :  adeo- 

•ftargamentum,qu6dlaxfiibdinim  tfoe  noo  iaflfeionter  odfcarrit  cbn* 

afficiat^OOCam^e  fe  transFeratJ.a»  daftinis  matrimoniis  ,quiba^ettir* 

C.  de anmer,  vbi  BmbelM  ^  SaQcet,  pandis  Concilium  laborautt ,  ani- 

i.t.C,  de  veiligai,  (^t,i.  fn,  D,de  maduertens  priorcs  prohibitiones 

decret,ebmd,fi€iend,cifim,deeeiMt^  non  fatis  prodeiTe. 

^Dlh  fetfiim  deiar,  ff,t,  M»im  '  Qot  validom  Iraiaraiodi  niatrf- 
^ftpr.  VI  interdi&i  <e  exeommuni-  /noaiam  ei&(bftiaent,e6maximd 

cati  ad  alienum*  etiam  territorium  mooentiir  atgumento,  qu6d  cxtra 

(an  nexum  trahunt.  c.^»//^««r  4,     .  domicilium  exiftentes  illius  lcge' 

vbiglifx.fiqntifresbyter7,q.t,  foluti  (iintiSdncirej&n.  17,  vbi  fuprs. 

Accedit^ood  Synodus  reddatco>  &  przfi:rtim  ^uod  adlblemnitatem 

• .     "   ;     .  :a^f 
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aftus ,  aut  contrt^s  ijprpiciantuir  iam jTitius  fi  fit  inhabilis  ad  6c  Cta^ 

'   inraeiailbci,vbtcoiitrahiciir:54»r.  tQJieiidaiii^  iltahabilisjiBatrima- 

ri&r£ff.t5.vtinc6rminismatriauMuj  «littm  illud  validum  vc&.feqoirie  - 

^tc\i\x\M'int.\,XjeJ}>onfd.  ratio  habilis,  8d  locus  j  vt  non  fit, 

^  Enimuer6d«crctu  Concilijval-  exigit  inhabilitas  aUerius,fi  eum 

CowSir  <3c  rpecjalero  publicatjoncro  rcqui-  ^ubcumquc  comitctar.         ;  *  •  ' 

r.i4.dc    rit/;t  ^./».flctalem,qnaltsnolUes-  .  Hcc  ^uaeftto  8.  Congreg.  Card. 

KS! oon"  »git"*    *****  corporc  iuri$^fcilicj«  CkmcTrid.  Intcrp.  a  mc propofita, 

^iuaum  in  quz  ^at  in  vnaqnaque parocKia  ,  vt  an.itfiV.refbiuta eft^vt  matrimoniu 

•«(onifcoybi  fic  publicammcrit.pofttriginta  fitirrituj  fic  vt  initio  narratum  eft| 

"*     dies  roburhabercincipiat.vbipu-  quafi  ob  fraudcm  cxtra  locumdo- 

blicacum  non  ent,n6iiabeat,adeo>  inicilij;vndc  ilon  videtur  adbucde- 

^ue  inonitnr  totntn  eins  robar  ex  tlaratnm  ficitraftandem  contigif- 

locoquolibct,^ pttblicationc  locali  fct) qnid {enciendum  (ic.  QuaroquS 

dignofci  ^atqiinremfculocum  di-  Barbofa  in  CollcA.DD.  adConC. 

rigi ,  nonin  pcrfonam  toquigens-  Trid.  add.  c.i.  n.io6.  (implicitc^ 

ralicer,  nondehicvcUichabitanti-  pro  Qullitace  dccUrationcm  reci- 

bu6.hofpicancibu$j)rofici(cencibus,  piat, 

«""^T*  "^Wonl"^^™;      CONSVLTATIO  VII. 
geread  loca  pubncationis:  iraque 

quod  jTcneralitcr  dicitur  dc  lcgibus  . 

pr*rcr!im  .uns  communs ,  tn  loco  MlUtes  anytlPagt  a  quoUbet  f(h 
doniicilij  obtincntibus.ali^uem  ex.        Tocbo  "Palidc  lUngipofint  ?  . 
•iftentemligarc,  rcftringendumefle  _  ,        .  , 

pcrcaufam  publicationis,  quamfic  ^^OnciLTrid,/;  i^.f.jr.rfirrif» 

reqoirit  §.(ioalis ,  vt  robur  non  ha-  I  /I^m.  m4/r.  agitdeirs,(]ui  va- 
tcat  nifi  in  locopublicarionis.vndo  «^gantur.f:  ifj;;crtas  habent  fe- 

qui  contrahunt  tn  loco  nopublicati  des,  &improbi  func  ingcnij :  vcLtat 

.     .  decrcti,  fentireibinonpofiuntro-  hoc  geuus  hominumfiiciU  adma- Noafhat 

SJceqiA  btirdecreti.ne^aeentro  Copcilinm  trtmoninm  lecipi  mandjsc  (eiief^''^'!^'^*^^ 

domiciliil  &  fcientiadicitfaflic»  .coeTjcerii  ilonaacemvidetur.agereS!a|^,  '  ^ 

b!;-:ri»fi  tKci.  §.     Trrff  , dcfiderat  quidc  pu-  dc  omnibus ,  rjui  habitationcmaut  • 

iio.i  pubii-  blicationcm  ob  fcientiam  ,  fcd  non  domiciSiuni  non  habcnt,/«A74/.(r/«tf* 

eo"tr8hi-  incofiftit  jfcdpcrgita^i^r/?  decermt  ^.//w.D.<t</i*«/f/o^.quamui5  noafii 

lor,  prndc'  ifijtiper :  neq j  Conciltnm  dicit  quo'  negandfi  olnfies  vt- vagot,  ica  ft*df>* 

elitnw^ '^"^     parochia  publicatum  erit  miciUocarentesvalid^vbiq|Cocfa<A 

pij.  ti  nuU^  Concilium  vbiq^oi^ligabunrar ,  fed  herc  i  SMcbex^demar,  /ih,a.z^,G9' 

i***».       decreluminvnA<juJ(jiiefarochUJuuTT$  $ier.demdirim,f.6').cvimtA^cfcr'ip- 

robur pofl  trigintk  dtes  habt re  tncipiafi  tio  fic  cos  h  abendi  m odus ,  &  pqeoa 

in  rcm  loquitor ,  £cdc  vUcgisagit  .  iisndomnibus^uadret.  deindeno- 

.localiter ,  adeo^ue  onuiis  innabiu-  candi ,  <f a6d  omnia  CoiiciUj verba 

uisad  £c cpntrahendum  eo  dccreco  funt  pr oh i bitiua 8c  negacitt^.o«er« 

irrogatanonen;  rimpIcx,fcdlocaIi5-,  miniuahbertatisa1icuius,acKMdvn4 

&quacfurgit  cx  VI  lcgis',  quar  vbi  lo-  gos  j  auc  cnnccfliu.i  iurifdiftionls, 

ciceilac ,  celTabit  mhabiUcas  ^  can*  ^^uc>adparochos:proucUcentiaQr.  , 

cfieAns ceflaiiaf caofie, cnnas  idinarij^  ^oam.Goncilntmexigit^ad  ^i.Trlj'^ 

fobnrebloci  nuUoiii  fic..  ^  ■    - ,  iDrifdidiooeeciMiAoApereioec,hidiMdi^p^^ 

Qjjod  magisappfeh^fldicorfino.  '.«MmfrftiiBpediroenti  «^og^i^^^^t^^^^^*!^!^^ 

namusTitiuhabitareiniqcopubli-  ideoq-  canonh.ibica  vilidc  aififtit aiocf  ut**  ' 

caci  dccrcci,Caia  in  loco  non  pubh-  parochus ,  ctfi  muldandus :  Sanchez.  J>n«t,nu_« 

cati,acq,u^Caiam  ducere  inlocono  yhi  fHfra.  vnde  fi  qua  in  cmit^te  pe-  bijl,'' fjj*^. 

Eblieaci  ConciUj  y  aqufctuiti  il-  coUaiisac  propriosconftiwdcnrva-oainhnoda  * 

,  tsfiaan/iy^vti^iwoo&ligacCji.  giorkiiBbaiafiBodiparojchqfvCoram*''^'''^^» 


vbi  mwcot  domicilium  vidcbuntur 


erit  jmtum ,  tam^uam  non  eoram 

propriocontradum ,  ciam  isibi  cx- 
ftet.nam  (juodgcneraliter  vagorum 
jnatrimooiam  coram^uolibecp;iro- 
dib  validom  6r,'o«n  nc,  vc  Stoelies 
&Gutierres  vi<)encur  (ehtire  io  viio 
c.y.  quod,vtdisifflUS,  oulUm  iu- 
rirdidioncm  tribuit ,  (ed  ideoquo^ 
c.  I  .edd.fef.  dccretum  deconcranen» 
do  coram  proprioparochoobligare    b.c.  cooC  )4* 
&OD  potelteafliy^ttfnoo  JbobeeBTQ- 
prinm  j  feu  quia ,  qai  nullum  haoet, 
omnet  babet:  ciuo  caoTanulla  (it 
curvnusfit  magis.qn^m  altcrjdco- 
quc  poteft  coram  omnibus  contra* 
here,  fcruandoreiiquam  Coociljj 
diipofitsoneiDi  vccofaoialiquopa- 
focliOiCoatrahac,&  toftibos.  vc.Cir* 
dioales  Cooc.  (nterpp.  decbrtnint 
de  matrimbniisHollandoni  contra- 
dis  iis  locis,  vbi  parochus  haberi  no 
potuit ,  nec  Epifcopus ,  auc  qui  eius 
vice  prouideretjvalidfthabeodis^fi 
feniacum  dc  caeceroConc.Trid.de- 
crecum  fucrit,in  qoo(eruari  potuiD^ 
ccftesadhibiti.  vt  in  rcfolutionibua 
Nuntio Belgij  mifiis.  atquc  ita  quod 
,  de  improbi  ingcnij  vagis  iniiQaac 
OmciU  vt  parochus  poft  eo,  4|tue 
praefcribic,  prxftita  aflifterc  pofCtt 
cen(endum  de  rcIiquis,qaidoiiiiei» 
liocarenc  ^  ecii  de  ifto  vagoram  ge- 
Dcrc  non  (int  jvalcac<^ue  nutrimo- 
nium  in  vim  iuris  vcceias,(esoato 
aono  in  quo  poteft. 

Ex  his  i^oitur  roilites  nonefle 


haberc*  &  fic  epm  ibi  parochum  bcn$  domi- 
fortiri  vbi  in  prjefi4ii?l9P?P«ur »  ^eu 
alus  pr^ii4io  car^ Dt^t  i^aorabtur :  ccMiaogjl 
Hoo'  canifn  q|i^nii}ii«  tnpfeuot :  p««<>. 

ficlgicis  aiu»ro  milit^bus  quomotJo ' 
per  Delcgationem  Apoflolicam  8c 
concordata  prouiii)in  li;,  dicimus; 


;  CONSVLTATtoVim 

GfBfmi^  imptditurappofitaco' . 

dtthhe ,  J  jpot^i*  nohilii  nu» 
,  fajcontra^um  non  fifre^fi  a 
'  ignohilis  dtfrtbtmUtur»  . 


E 


Rrorcirca  pcrfonam,aut  con- 
dittone,  rcruilem  diriixiu  ma. 
crimoniumquin  &  circa  qu^- 
lit«tein,fi  ita  appXt^endatur^  vt  var 
net  perfona.  0pfhlii$i^d^4em«/l 
lik'7»  d,  iS.  error  ergocirpa  virgi- 
oicacem ,  nobilitatem,  origincgen- 
cilitiaro,nihiioflncit  quanulpcr  ma> 
nec  in  termioi^  imagin^ti^#  can- 
xum ,  tacit^ue  obrep&<^tirftheii? 
Mboii  verum  (i  ecrffOip^ifcatur^  11 
erratUfli  foeric  ,conccadum  irrituni 
forej  ejproredece^olocuseritcon- 
ditioni:  &  reioluctur  concra(5kus; 
CondKio«Aimhtpoeika<A.,,pilo  cor 


eos  vagos,quos^.r.7.  defcribit.quin  concraheot  4Qa(riii:y>oi^  pu^o«,aL- 

nec  vagi  funt ,  fcd  doroicxhumh>ar  lerum  cffc  oob^ktn^cIaratre.cQa- 

bicacionemquerctinent»vtftudio(i,  crahere  tamjiuiocum  Q^aU, 

«lercatores  ,^c.  quod  (i  pocro  ali-  res  fecusfe  haberet,nul!atenus  om- 

<toifiitfc,vcvilo^>rociidnbigiaU^  nif^fr  ttoiittiiMillQ, 

(urit ,  qui  nuHum  domicilin, Jaioa*  frfltam*  st.  &Uitfkde  mMtr^f»  19.0.^ 

habiutionem^ue  retioeot,  iuztai/.  Icadae jnacrtmooiri  ,j]et(lvoqM«' 

§  .J}».  fed  quo  militia  vocac ,  omnvi  ritur,  dicendu-e^  irritum-c^tprop- 


fua(ecnm  porcanc,  (orctuus ,  laros, 
peoaces  ^  hot  quocumque  defenm- 
tor  tiofpitet ,  millDt  heiioie  ,  aeoH^ 
>lieS'lieDecopen^  broprios  pajochos, 
ircSdiytas,  poce(t  viaem :  quomodo 
dicic/.z3.  D.sdmunicif,  miucemvi- 
deri  domicilium  habecc,  vbi  mercc, 
(i  nihil  in  patria  poflidoax ;  jnuki  (a,- 


ter  didenfum  adualcm  plurics  aB 
A.  declaratum ,  adteinpus  vique& 

.haotoi  9$t^fmts^4m^^^fi^^ 
tt>ftu^*c^H>ft)M«o..  vfgBCAil  hjrti- 
tiam  qqaiiUtis  (B*y^i  A.  >i.ui|au  vfh 
bente  iudice  «(Terwit :  p^afcrtimvat- 
.ccnti  cama ,  ^ua«Pi^4%ftPiiipMi^ 
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2Dcxi  n  ignobili  auberec,  prxclurum 
bi  htc  tiitiiiii  ad  Principein,4  qaa 
.   *    iMinc  habttur  (amiliariter ,  &  k  qna 
penfiooe  am(4ahoiiorara  eft,&  pro- 

iruflTs  maioribus,non  niiinobiitap- 
plicabilibus :  ac  deinde  quod  cum 
prinits  nuptiis  medici  Elioignobili 
nupfifTec,  deietta  fiientab  oinotbas 
confanguineis :  cikm  fecnndas  nup- 
tiai  cnm  nobili  coatraxifiet»  mrfiim 
multosnumeraritamicosrapud  quos 
&  in  rebus  afflidis  folatia  inuenit. 
Prcleriiin     Nallitatem  auget,^uod  non  tan- 
cui6&  do*  turo  per  dolomoante  caiifamcon- 
lut  cou.ia.  tradui(quem  mulcirufiicemaci  ool- 
dedit, 8i    iiracem  matnmontj  exiitimant , ct- 
£*t&bbti-  /at  Sanchez.  vbifttpn  n.  17.  quamqua 
communiter fecus  fit.  c.cum tn Apb- 
fioi,  X.  dej^af,  Sdach,  tbid.  /».  1 8 .  )  & 
fimolattonem  nobilitttisB.io  ami- 
citiam  A>  fe  infinoaait^atque  hQo 
vfque  perduxir',(ed  eciam  «jood  ctim 
B.  pouulatto  reieda  eflcr,nifipro- 
barer  fe  nobilem  »  arq;  is  in  le  illnd 
furcepi(rer,Faira  reftimonia,  &  ngtl- 
la  fabricaiiit,  quibos  nobilitatem 
(uam  itrmauir ,  tnftruroentoramque 
fidem  fe  fecucam  iurauit  A.  arq*,  ira 
FilferaiTq;  contraxiflTe  :  atqui  li  ex  Falhs  iiiftru- 
initiumcr-  mentis,  aut  teftimoniislata  eftfcn- 
fpwb  (e>  tentia,  fifailitas&  ludices  inftru- 
coi»  c0.   mentomm  teftimooiommtie  fidem 
IffCDti  probentur,nuUa  oftleotentia. 
"      far.  tit.C.  (iexfilfis  inBf$tmentis  .IJi- 
mm.DJe  re  iudic.  ad  eundem^s 
dnm  dicendu  oronino  videtur  Apcr 
dolu  dantem  canlam  contraAoi  oon 
taritnm,  fed  9c  faUaialbiime&ta  ,fi-^ 
gilla ,  teftimonia  indaftam  ad  con- 
trahendom  noUitw  concraxiiio. 

CO.NSVLTATIO  IXr  • 


mitate. 

I\Erplexaqu;ftioeft,annisoanc 
'pen^fexaginta  agicata  ,  ex  fa* 
'  aocpmdanieConcTrid.pu- 
.UicirijMem»qu2  hic  Fada  eft  anno 
»5^4.  acctdit.  vcfcilicet  A.  ex  M. 
pcoies  phffcs  excttaretj  ac  dciodo 


TATIONES 

L.inFacie£cclelizvxoremducerer,  ■ 
aUas^ne  proles  procreaiat ,  aliqoot 
deinde  annii  hanc  fehnqnefct ,  pri* 
mKidhsBreiet,reUqooai4ae  com  ea 

vitac  exigeret,eTtnde  vrrtufqueM. 
&  L.  proleslegittmasfefej&haere- 
dcs  eiie  concenderent. 

Extra  cootrooerfiam  eftnatasex  fjjjfi*" 
matnmonio  comfecanda  initole-biico  icgt. 
gitimaseiie ,  eo  quod  public^  &  fo-  pet 
icmntterconrracaum  Itt,  cum  bona 
fidc  fecundz.  c.periieMtt,€,(xietWf* 
X,qutfl^f»tUgtt, 

'  De  natis  es  prima  controoecfom 
cft ,  qnia'de  iuioscom  A.  matrimo*  bens. 

nio  difputatur ,  qaod  ht afienmiin* 

terueniflV',  cx  rccnnda  nart,negant. 

Equidcm  clarum  eft  matriraonij 
probatione  dtfficilem  elTe,n  non  pu-  ^**^^ 
DlicdaCcidir*,pr«fumptionestamen  "^^^^^ 
admitti,exaooolifobarrarione,  tra-  oigoiM 
aato,  cohabtutiooe ,  fami,  conFef-  JJJ«* 
fione,  trada^tonc,muneribus,o(cu- 
lis,  amplextbus ,  copuli.  dequihus 
late  MafcArd.deprob.vol.i.conc.xoiit 
f^fiteMd  lojtf.  Meittcb.l.i.prdfumpt, 
•.  Ptdest.  de  Nothif  i.  t  .c.  1 9.  quo  Ioc« 
etiiquoad  ipfosparetes  difftciliornt 
prjtfumptio  matrinionij,f<7w«(ir«///r 
t*me/t  omnes  y\r\  c^mt^aliter  defitU^-' 
ter  de  nuptiu  fi*tuenditm  puttmt  .•  8c 
conclndit  com  Accoffio,^ad  co^- 
iuges  fornication€ ,  quoad  filios  re^ 
uoluto  roantello  verum  &  iuftu  ma- 
trimonium  exiftimanclum,tpfos(^ue 
legitimos  habendos.  quibus  (k  fauec 
Farinac.  decif crim.dec.  liiji,  i  .244^ 
477.  ».s .  qnod  <|nomodo  etii  in  da» 
bio  ftataendnm  fit,pro(eqaiiarr.zo. 
8c  Mafcttrd.conc,  ioi6.  quomodo 8c 
Innocent.  III.  probatione  legici- 
•niorum  natalium  lacns  xniciandum 
illum  onerat  domuxat  ,^<qaem  con-  ' 
•  ttarint  rumor  graaat.  r.  uudem  dt 
fnrg^unen.  &  ide  Innoc.IIT.  md^ 
ex  /r»9rf  .dec  idendo  casu  inftmorem^  ' 
inc^un^prolupott/^declinamu/.yndc 
in  cafu  c  6c  ex  ea  caufa  priores 
Jc>  fecond*  pfolcs  eraot  legicimc»- 
'Qswmqnatn.  clandeftinom  mat.ri-^ 
-mooiam  noo  habec  eunden»  fiuto- 
rem,iriecex  eo  proles,quarouts  bona 
fidesakertns  co&iogtstvei  vchufque 

{ubiic. 
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fpcdu  pa- 
lentuiu 


tahCit.  c.  fin.  ^,(t^iulrvn0j[siffi^'      fiuoreantm2,ne  periclKecur fpd^ 

Jefi.  deJj>onfid.S4Hcbet>demifiim*  /•!•  & «fireuerifbbfic  impedimenaini. 
Wi^.4a.43.44.45.fed  tn  caiiiiiil|NMli-      QtteiDadmodum  &  in  d.c,pertMM* 

ihentt  prxexiftencis  hacc  accipio ,  in  X.  de probst,  mulier  coftanter  afTeruie 

c|uoloquitur</.§.y?^«//.  adcoqueeic-  alique  excocubina  fiirceptum- poft- 

cracafn  impedimenti  tuncexiften-  modueius  turamcncom  comranuin 

tis  noti  eft  i  pHori  iure ,  anr  faaore  prsftito  non  ftacuR4]uauis  praefumpr 

tbacriilibni) ,  8c  proliu  recedenduni^  tus  confbbriniis  coocobini  nepceoi 

Sed  incer  omneymatriiiionij  pro-  d^orarit,  ica  vc  hxc,noobftance  flor 

bationds  nullaeflficdcioripsa  cofef-  ris  virgtnei  ia<fturd,in  mtritoaiiUaia      '  , 

fiotie  coniugum.  c.  tn/tfmiffd.  X.qui  poftulare  non  poflir. 
iciMw       fil.ftntUgtt.c.fertuasdeproft.gief.ia      In^^uocapicc  illudcciamcft  obicer 

«odu  ?jIs«.  c^fuper  rt.  t'i  fwftp9mtm,X,  de  eetfin  animadaertehdum ,  priori  confefiio- 

e^ttettiitenfjtng.MitfcardMpreb.v.t,  niftandumene,nrerioFa^fic,ad-  ^ 

eencL  10x9.  iicut  &  aliasconfeiTus  in  uersus  fecunda  cciam  iuracam  \  cvusk 

iure  pro  iudicato  cft. /.'L'«/c,C.</^fO«- ,  alioijuin  non  teftis di«5to  primoiniu- 

fefs.  vnde  clandeftinuraabiispubli-  rato,-  fedfecuntio  luratn  credi  roleat. 

catu  recipitur  ab  cccUna ,  tSquam  fi  14j»f.cbf.6.obf. \/^,i,i.aif.S6.^uod  ta- 

principio  in  ecdefi*  cdrpe^acon-  meii  an  (acis  conueniac  cum  genera*  - 

*     traftu fixetje.%,XMefmi^Jeffetef,  li raciont  «^uam  allegat  Pontifcxi» 

vtpote<]uod  rcueri  a  principio  fuU-  d.c.per  ftt.ts.  non  cft  huiusloeii 
^  ftitit,  etfi  poft  dcmum  manihftatur.       i.(Mmucv6  d.c.z.X .dcilA}fdcf},de-itA(tcm* 

Et  interminis  controuerfoiu  na-  ^tf/»^  adiicititarecipiclandeftinum 

'^aliuqi  >  &  fuccelBonis  viri  8e  tnulie-  matrimoniu ab  'ecclefia,n ifi  rationa-  modaarci 

risverboftdkdttdecidttur.</.r.rra«/^  biltscaani'praepediat:qualiseftffla-«acnui> 

V    mi0dMifcontrttri»mcertif ,  in(]uit,/>r  trimonium  fecundum  in  facie  eccU-. 

dici^  ^  teflibtiscoit/fiterit.rc&cCinh  fixcoinetum.Pjnerm.fbid.c^ytuia' 

cum &pater,finaturalemfiliura  vel  ntfs  ifi  Ratiof>aL  Inr.can.Taft^sy,r/ra- 

folum  nomtnauerit/iM, neceilariuai  trimorttum  fanc,i<^i.ff.  %i.  ^tfiiudi-. 

baetedS  eflSciftt.  Amk,ftfMir*CJe  »4-  cium^;  proltnm  exeo  nac.aruin.iiam. 

iMMt/irfcrr.  cum  bonbrum  fuorudo»  (juamuis  ipfae  lcgitimc  fincpropcet 

mitint  &  arbicer  fic.  vnde  etfi  pater  bona  fidem  matris,^/.  r.  ex  teaore.  ni-. 

inoriensfuperquantitate  patrimonij  hifominus  tamenin  bonis  patris.quf 

iurec ,  inter  hxrcdesdiuifurosiura-  folf  habuiilenr,iam  habiturxfintco- 

mentum  reruanduin  efte  deprBtam  haeredes,  &  tales  quidc ,  qui  icire  pri- 

'dkti»AmbMkifiiursmh*m0neieie  mogenituraEgaadeant.adeo^ffiBod» 

frdtfiite.  '\  &roaioratusauferant:quippe</.f,t^' 

Sed&piroipro  matrimoniotamen  de cUndeJi,  defponf.  ^kn  cUndcAmz 

irecipiturconfeftionon  contra:/fx/<«  maCrimonia,cijm  publicantuf,itaab 

itid.c.fHfereo.Mafcttrd.d,c,toic).rr.7,  ecdefiacoprobari  ,  tamqu.afiaprin- 

propterviiicoluaiiMffiiDenti,qaod  cipioiaeccl^fiatconrpeducootniAa 

per  ca&afioflemcboiagntafbrcailo  ibrenc^i^retrotrahi:&^uiafictk«-  ^ 

»>1ueretur.  tihabeatiotprimogeoiturwi&cim' 

Neq^folustamenfauorlibcrorum  publicatura  iameft,quodfuitclan- 

^.c. /r4>t/iv/j(/4i,nequefolumaltcrtus  deftinum,fi nonfiibfuitimpcdimen- 

praeiudicia  hflicdiuerfimod^ficope-  tum,  fiiij;etrorfumceDrencutlegiti<- 

T»,tnr,e,fitfereeJecofdrt^.&*fttr»vh\  miJ,c»tJ5Mchecd,dif^.t^t/te,t» 
£poofaedefiWir6  qii^lpbnfurapetit,      Itaqtte  nontlicer  cumfecaodani 

(ponfiis  ab'iodicatar  ex  (blaiponn  matrimoniiim,&  exeoprolium  prx4 

tonreflionedcimpcdimentOjfifama  iudicium intercedit,priori5clande-j^.g'^^ ,  . 

.  tamenloci  &hocnabct:qu«  non  cft  ftini  publicatio  ab  ecclefia  recipi-„,-jii^^' 

blena  probatio,/r^,  inquic  Pootifex,  tur,  qua vt  loquitur  J.  c.fttper eo.xje  6 J<  digojr 

Hmef^t  fpet$fifSbmmed$  deftUtir^.  e»firi€egimi$ceiif.  nifi  ratiaiUibile^^^;^"'' 

1*1  fc 
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Ac  fide  dignz  probationesaccedaot»    eafii(cepenc,  iiiteftaineoKoh«red€ 
RatiooabiKi ,  9c  quanti  fide  dig*    inftieaieme>legitin)uin  fi  lium  appel- 
Tix  (int  prxrurapeiones  ex  cohabiea-    lafle:  qox  nominatio ,  hzredis  infti- 
.  tione  noniinatione,tradatu,copula)    tutio  ,&mortisinftancia  magnieft 
altisque  percinenc  adludicis  arbi.    momenti :  vt  propterea  credi  poiKt 
triuni,prudentiam,8cdiicretionem:    ibidemlanocemiusoodixine  legi- 
<ioae5ttnconcorfiicoDtranarttpro-    ttmitteftinioBiisinDitentesJIedge*  , 
Dationom^praerumptionumq-,  librac    neraliterindudisprobationibot,  vc  . 
validiores:  Vi-wir/;.  dc  arb.caf.i)i6.^     fupra  mcminimusloquic./i^rr  r*.Jr. 
iuxtaeat  animi  mocum  inclinat :  &     de eo qui co^nouit  cojAng.Ac  vkuoni."  ' 
^uia  quot  hommes.tocrencentiae^fa-  biiibus&hdedignisprobationibns. 
cileper  praBrumpeionesinirincon-       Adeo^ue  ^uaodoarbitriolodicil 
Varias  opintones^vt  tn  hac  caola  to«   ^en^  probato  ceofebitorcladeftion. 
tiesaccidit:  eo^ue  faciliusqodd^vt    macrimoniDmpriiK',quocumq}ge«  . 
dixi mus,cl.indclhnum  exftantc  im-    nerc  probationis •  nocneruabttur  4 
pedimento  matrimonium  confuetos    (ccundo  , (juauis  mulco  plenius  pro- 
ahorum  fauores  a  iure  non  habcat^    bato.ticuiinpari  probatione  adhae- 

oeqiproeoycxftantelecondoimbli-  ttt\xv^xiraou.fii9terJ[,deJf9nfUJitm 

co^  prcfnmatur:  adeo^ue  illnd  clard  Xje^mfddM§num^  Ttt^J^jmatr^tntm 
demonftrari  debeat^acplen^  proba-    t45*  etiam  pr«fumptiuo,r«Jjr,^*^^ 

ri.  Mafcgrd. vbifupr* conc, \oi6.n.to,  demMfionf  Tufc. ibid, 
re|ularitamenpienicudinc.7«/c.f,       Porro  vbi  pieni priusnon  eft  proi 

maSr,€0tit,%^t.H.\T,(^feq.\^.(jrfiq,  batum,n6potehtdifcedi  a  fccundo 

Qnkvbi      Qupdc&maccidit,plen^<])Claa-  ^\ct\i^xo\>ixo,t§i,tit,XjeJ^Hf.diur^ 

faot.pcimS  deftinum  probatum e^ ,  non  conci.  c. ficut.xMteHtlf,cje»or.xM rtitul^ 

VoSiia^        °^  fecundum  ,  quamuis  hoc  ple-  Mafcard, de probat.       ctm,  \ ot 6.n,% 

olbatooa  nius,& fuperabund^probctur.quip-  Tujc.vbtfupra n. 7.  tiGq-^locui  eftiu- 

caeituHc.  pc  diuerfa  fada  funt,(|uae  fe  inuicem  ramento.  d.c.fer  tuM.X.de frcb,  c um 

non  toUunt  i  ideo^ne  nec  eoru  pro-  &  generatim  matrimooij  canfa  ar-  . 

bati<mes  pugnaot«adeo  vt  matrimo-  dtu  plenas,&  clarasprobationes  ex- 

aiomclaodeftioDm  doobut  tcftibus  igat:c.  >.<^r«)f^i^fiiiiictame(|uod 

omni  exceptione  maioribus  probi-  teftes  idonei  rccipiaotur  in  eo  jun- 

tum  nocneruetur,  quamuis  altcrum  gendo,loluendoqacjetfinoomnicK. 

nofteaprobecurcontradum  incon-  cepeione  maiores:  r.t//</«/«r«^^'.X. 

lpeftoexefcttos,ieomillttcftitim,  fatfaMrr.acc«/.^«/.quodreft^exami- 

.   (ide  efto  iudicinm  de  quocnmq^  alio  niit  Mlafcard.iMf.rMK-.  tosa. 

probatiOQO  genere  duobus integris       Plena  aoee  probatio  etiamconH-  Vxztam^ 

tcftibus  acquiualenei)quia  vtrumquc  citurcxindiciis  &prxfumptionibuSjj|^J?* 

fadii  confiftit,nec  vnum  aliud  tollit.  a  iure  admiilis,ad  quam  &  imperfe-nn  p»! 

gt^ fta  fiftitite cenjet  Cucchu4  inft,  ttta-  dae probationes  cooiunguntur .  Maf  ksri«acm 

itrJ.'i.titit t jf.Be.   feq.    qit»s tMe*  egnt',vbi f '*fra raiir.to}s jv.to.  v.g. A.  ^"^Ti^ 

gMt,Sdnch,  de  m*trJ,i.  dijp,^'^,irtfiie,  iuueasiM.vennftam  pueUam  diepe-  afa  pfs» 

Prsreirim     Scd  &  cafum  habemos  in  termi-  riit,procatus  cft , annulo fubarrauit,^'»*»» 

jffiliiM    nisexptcffomittc.fert§t4S,X,^iti/!l.  domum  craduxit  annuentibus  M. 

J&f /r^//.  vbi  vterqueconiuxad  alia  parencibus,  probis  &  honeftis  ,cau 

vota  traniiuerac  ,^uin  imd  mantus  enouit  1  corque  aurco  dooauit , 

odfecooda&rtertta^flctamSperle-  Innsoe  tantumiiobiliom,  ooovt'* 

gitifflOstiBftespnmuprobato,8epn>  Iiiim,v«Aefp]eodidimatrimoasali« 

eo  pronuntiacu  eft  ab  Innoc.III.Mr-  menfa ,  communi  vitaefocietace ,  in 

'  dutlist\nc[MitMobdtionibusinnitentes.  domefticosimperio,  vxorio  nominc 

vbiide  Potirex  narrat  priore  haberi  parences,  &  confanguineos  palam 

\     viGimfui(Ieconcubina,maricupor-  vifitames  afimum  appelUtionef 

f5ci^MeiBtinesirefliis,euqoeex  piDlem  oatamli^imam  vocaok  , 

.  Abba- 
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nit,  &  is  afTenfit.fama  vxore,  &  pro- 
lemlegiciniam  vulgauic,L.ex  con- 
filio  piorioni  Thcologoru  deferuic, 
&  cum  M.  reliqoos  vtur  4ies  exegit, 
canquafDCDm  VKore,in  profanis  fic 
iacns,vtpoce  public^  fic  ecclefix  fa- 
cramenta  vtro^ue  fumentc  ,  ea  mo- 
.  ritura  iijrata  (h  deiponram,  8c  fide 


CANONlCiE.  LiB.  IV.  jpy 

Abbatem  H.patrmus  vc  eiTec  roga-       Std  mtilco  ptoeliaius  Ve  i«I  cied<«  Matim^ 

tur  ad  cfFeau,  vtproles  legitim«ce-»"~|" 
feancurj  ad  quc  probationes  no  acqu^ 
validcneceilanaerunc^fed  vel  prx- 
rDinpciius  (blBcere  voluit  Gemin. 
cm/.  X  7i  incif.f  tftr  dtik*  .  &  {etu 
M«rthA  ie  i»ftfdif,%iL%.m,iMf»^Bd- 
dum^Dtcium^Pttieum^imo  CQmmuneni 
opinionem glof.cj-  DD.wcUAtgr.X ,qui 
macrirobntali  vcrimquc  de  pr«fenti  pLfunt  Legtt.GemmMtnf,  i/w».?.^ 
prxnia  cognitam ,  A.  adftante  &  fa-  ipMUe^mtmithSiximMt» 
ucnccailerit,  ei  palam  in  ciuitace  -  CttiopitttUcurniaxtm^  ^iloj'etfi99*'*'*' 
infigni  iufta  perfoluit,  inngnibusr,  verum  non  fuifTec  inter AiAeM<nia-£uH!.^^ 
pr«latis  ,pullatis  filiis,  pullatus  ip(e,  tnmoniu  ob  fidionem  A  quam  forte 
ppblicaspreccspcromnia  dominia  ex  inxqualitate  nobilicans,  &  diui- 
iiia^ea,lub  vxorisnomine,iieri  tiarualiquideducunt,(quam tamea 
yolmc,iocttm4tteanntamlozi»adL*  CttmfermaeximiapatiariMa(cari. 
4  qua  diuercerat ,  redire  obtuliC|fi  Tufcus,alijtra<lunc)(eu«]ttemcDmq; 
matrimonium  aliasnullitcr  initum,  crrorcFaai,autintricatiiuriS',tame« 
vt  Thcologi  dixerant ,  iuxta  ritum  ob  bona  fidem  ciufdc  M.accedenti- 
ccclellz  repetere  vellec  1  td^ue  ea  buscircuftantiis,diAiseciacoraec- 
lepttebf e  in  dinorcio  man(ic  vH^ue  clefia  geftis.ex  ea  fint  nacc  proles  pro 
ad  morcenslblemDiterteftatnslegi-  legitiroisfimplicitcr,  &aVMliit;iniit 
timamM.vxorcm,&  ex  ea  liberoe  yuhcndx.  c.cuminter.c.^dt^l^if^x 
legftimos  fuifle  ,  eofquc  tcftaracnto  tenfire.X .(juifilfu/it  legit,  ccuin  inhi- 
hacredcs  fcrjphc:  quando  ncmo  falu-  bitie.X .de  cUndefl.deJpcf.Cemin,  CPnf 
tis  fux  immeroor  ciTc,  minus  nouo  ^7 'Couuar.de  mair  p.i.c.i,^,ttS*nchi 
le  deliAoicrecir»  velle  pra;(iimitttr,  de  m4tMi.d.i.^n.^.6,RMin,cenf,tot. 
ied  vlci  mum  ittdiciom,ceUces,atqne  ^j.TrnMac/iv.  Hefel.h^tit,  d«'t»ttjtj^ 
infecos  cogifarc.  fecus ,  qnaro  Titus  <  /.  vt  in  famofo  arre(^o  Martint 
Barrulus  Afud VAUr.  MAx.lib.7.  c.vlt,  G ucrra,</r  que  Maynard.notah.^./.^.cr 
qui  Lentulo  Spintheri  decedcns  P^pen.arr.  l.ii.  tit.de udult.ar.zo. 
(uos  anmilos  perinde  acquc  vnico  .Certyanefimmenf.udd.drreii.ebf.iit 
bseredi-f radidertt ,  •quem  aolU  tt  &$6,^oiui  ehi^  fides  taotiifflde  pr;- 
partc  hjercdem  relinqueb4C«qaai|t^  ftar/pianm  verius ,  quoties  lcx  im- 
cxclamat  Valerius,illo  momcnto  pedimentO|!iqiieft.il|ftsf4U.:t7,9.2>u^ 
tcmporisconlcientia(fimodoviret#    ffgdtNTm  .,  • 

^uas  habcrc  creditur,po(Iidet )  a  te» 


cerrimohomine.rupplicium  cxegit ! 
ioterlplkneQimmMti^  ingrats 
calpffGogiiaooMii^picittim  pofnic, 
^uafitorcore  aliquo  mcncem  eius  in^ 
cus  cmciante,  quod  aBiffladucrtc» 
bac  ^vitaadmorce  tranfitum  fuum 
.&  ruperis  diis  inuiriun  e(re,&  infeHe 
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quibusfotifiimumdeferendum; 
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GVnrpTocanl 
filiorum  leg 


itimitacc  c.  ex  te- 
nerh  JCk  fui  fl,  irgit;  in  dubio 


4eteftel>ileiii(  fiiMmn,  Mtqut  Jutc  ceoTendii  cieibnir ,  &  tcfti^nsduo- 

CDffl  M»  monua  tSet ,  nec  fiaiooi  Jtin^tdBmukihai  ftndan'  «Diim^ 

prflcmiu  rcftarec ,  &  plcraquc  fupKai.  ^aim  mille Jiegantibus}^/ii»/«^ 

diAa antcquam  de.fecundis  nuptii*  i\./!piMresJ>Je  Arb. deni^uc  quank- 

cogitarctur,cum  acciderint  5  in  pro-  <|uata  ad  macrimonium  probandum'  • 

diuicft,  vtftatuaturproprimoA.ac  tcftcsidoneiatquclcgitimi  requiri 

M^nMCriflioiuo,  vcplcnd  ftX^mm  .viideantttr,  r .  tttef  utiMi.  X,de  defh^ 

¥1^.  r.  €mfib.:X,de pttfi  tMmlm 
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cum  ^(uperflrite'  ad  fuccefTionis ,  & 
liberorom  lcgitiniationis  cfFcdum 
agitur,lcuior  probatiofufficiat.  Fa- 

oiDiie»boiiipnerumaatiirtOifi  coa* 
tr^riomprobetur.vildi  booo  looo 

cifet  caufaC.  decuiui  matrimonio 
pbnc  fic  fimpliciter  tefttmonui  dt- 
cunt,  tanquaracjui  ocuiis&:  auribus 
prxfences  fuerincteftesauamor,tt- 
dc  relataplofes  ^  oin  io  contra* 
noffl  pioditifTenc  pluretydigatores» 
*cx  verifimilitudine  rerum  vt  pro- 
banrur  geftaru  ncgotij  naturz  coue- 
nientiora  adfercntes.  hisenimtri- 
bus  momeotif  teftet  eeinuiiq;  diAa 
libranda  efie  proponit  kxat.  ^.fi  fe- 
pesjyJetefiMtfiftng,  <«!•#.  4,^31» 
vt  cor.firmct  ludex  motum  animi 
fuicx  argunicntis,non  tantum  tefti- 
moniis,  uii^uequx  r.ei  apciora,&  ve- 
•  ro  proximtora  efle  compererit  d, 
fi  relMi  hocfiqnidem  potiilimum  eft 
snomencum:  ^teru  dignitas  teftio , 
vt  honefli§ribm  feti$ts pdc$  tdhibeatur 
l.i.C.  de  lr/?.i»fque  quorum  rcligio 
in  Deuro  probata  eft :  Crduet.  ce^I, 

50.  c.  to»Tir4if.  detukiLt,  so.«.  ))• 
dignitasenim,fides,mores,granita5, 
&conditiocuiuf<^ue  diligenter  ex- 
^minanda  eft ,  vtrum  quis  decurio 
an  plebeius  fit^an  honeftx  an  culpa* 
tm  virsjlocuplet  vel  egens^inimicat 
.  ci  aduercus  quem ,  amicus  pro  quo 
teftimoniam  ^\c'n-^la.(^i.I>.dete^, 
tum  deni^oe  numcrus  momentu  fa* 
ciCffcd  reliquisdebiUus«(/.§j/Jf(^^j. 

Ciim  igicur  adnersSMi  C.  Pro  %, 
ttoddfti  qst  teftes,ecdefiaftiGlprc« 
.  teAuri  9c  fao(»r^iofr«d^'j^aM* 
riones ,  &  ndbiles  ,  numero  etiam 
plures,qai  reru  argumenta  fcb  rem- 
pus  quo  cootra&ii  forec,aatc,ac  poft 
ge<hirfii^ttaproKoonrtiit»vt  ibmW 
•odtcaopoltibAB  vix&M  ftano^poflo 
,  camvericateconttaAiioaaiaMHj^ 
I  &cumhiqaosdrximttsi]tiatuorMO 
SDatriroonio  teftati,gregari  j  caotum 
milttes  fintfqni:qoamais  geoeraii  ia» 
Tit  pcfCwoptieoo  fqaodmi  oiiiiorii 
ott«bdooe«pffoboBitliabeStai^ttp 
L-MficiAor  tfiofiuttDtiD  adnenAa 


illos  eft ,  \  conditione  militari  ,ob 
quam  vcrlus  ccnfonus,nullafidetri- 
buic  piecatemqj  viris,  qui  caftra  fet 
quuntunquod^)  ex  a^kiscoftet  ifatt 
•osngnis  pluriet  ad  alia  traitfiifle« 
quod  vt  hodie  noa  fit  taotum  crimS* 
ob  iniquam  folutionem  ,  quancum 
fubRoroanadifciplmafuerir^jtamca  •  • 
noneftexct-areacum,  eciam  fecun- 
duiri  ediaa  rrincipum  noftroram* 

Jruamquam  anguftia  oenii  beUioi 
«piosconniuentiaro  generet.egefl* 
tes  hi  ergo ,  rfec  omni  exceptiono 
maiorcs ,  opportunifuerunclachry- 
mis^precibusjprecio  C.  de  qua  pro« 
clioe  eft  fiifpicart  ( quod  quartum 
nomeotum  facit  apiid  Mt^ng.ff 
•  Ueftkm.  d.  obfer.  98.)  q  uod  ezpogoaric 
paupercs  hofcc, &  vilcs  animas.quac 
annulis,torquibus,nummis  tentautc 
probitatem  teftium  digniorum«  ac- 
cedeodo iiaeft  ergo  quibos  io  cao« 
trariom^aadioritas,  dignitas,oobili«« 
tas ,  namerus,8c  clariorlax  veritatit 
afliftit.  H«c  enim  bllancem  incli- 
nant.(/./.a.^ 3.vtquamuis  illicor- 
rupci  nondoceancur,  hi  camen  ad 
deeifiooeoi  prcp<todereor. 
'  Qa|e  teftimooiit  obiiciuntur  in  cm& 
hac  cau(a  matrimoniali  locu  noha- 
bent,  qux  aftrida  non  cft  ordini  iu-  \aiicw\o 
diciario.  cUmen.fdfe  dt  verb.fi^itif,  «zcd^ 
ClimeitMfpen,de  l»d.  io  qoo  bimiii 
IfldietioForo  haltocioaiiinir  nrafti- 
ci :  acqnei^ica  fidem  faeloot  tefciiflo^ 
nia  litc  no  conteftata, rccepr.i.  <^und 
difertcd.Clem.permmit.Praclcrtim 
ciim  h«c  etiam  qus  nvor^m  non  pa» 
kioflnr  iieri  foiibt  ipfld  tttdiceoi 
itfoooipecefliMK»t^^»,CjA4^|ftM«- 
4flB  itn  i  lodicer  milicad  anditi  xt^ 
Aes,  qui  in  expedicionem  ire  debue. 
rant,apud  iudicem  £cclefiafticum 
fidemmciunt*  Qgi  tamen  ad  exa 


ootfloierit  vfittx  coa. 
4&fto,^  belloMdieriot,ac  iooefliff 
foliat  »fi«iE  oonBB^iAocaofa  peo. 
iebit,aot  iudex  aOittifBiiMMIIi 
^  ^oflfimioininit 


gAnoniq^.  Li».,  IV.  4bi 

CONSVLTAXib  XI,. tiantoipne*,iicft,quicociint,quo. JJJ^^ 

rum^ac  in  poteftate  funt.  /.  z.  D,  p«nM» 
§UiraptU4 p  MatrimoniOmpC'     dcrititnitpt,  in  tantum  vt  iufTuspa- 
•  n'i  dliMBtoi  ^  rentisolira  praicedere  dcbcrct ,/»/?. 

(/rjfMpt,  tnPunc,  etii  exindc  rcceptit 


Rap<x  co  *ir  "j"  Alde  leges ctuilef ,  leeri  ca»'  £t ,  vt  ratiliabiiio ,  ieniciencic  Qon 

SitriJa.  \/  "on««»*Concil.Tridenti''^  «ODtradidiofiifticerct./. v/^w^*- 

uimoniam     •     nom  faptum  abominantur.  nis.C.de  nttpf.  Verum  tame  faulu*  I. 

fuficik     legcs  implacabiliter  *,  vt  ne  quidem  cMb.r,fcnt.tit.zo.  eorumait,<]ui  in 

vnquam  raptorum  cumraptis  per-  poteilaie  pairisiunt  ,iine  voluntate 

iniitatmatriniontn./.'tw^c<C'u^f4^'*  eiusmatrimonia noncontrahi,  ied 

'i^/rjr.  mitius  canones  tanen.reci-  tamencontraftahoniblnt. 

'  piwit,  vt  cum  diHeniio  tranfit  in  '  £thoceft,({UodConciliumTrtd. 

confenfum,  &  quod  ante  difplicuit,  d.  c.\.  dec!arat,qu6d  fan^a  Dei  cc- 

incipit  placcre,  legitim^  raptacon-  clciia  ex  iuilifTmis  cauiis matrimo- 

trahat.  (.//^.A.^rr^x^/.etiapoft  Con-  nia  iiliorumfamilias  iiAe  confenru 

ctl.  Tridentiomn  «.  tA,  deriftnmtm  parentum  cootrafta  femperdeiefta- 

MMir.  cum  loco  nnnc  tiito ,  excra  ra-  ta  eft  ,  atque  pcohibuit. :  nihilooii- 

pientispotfrftatcm  ,e(tconftitata*  nus  anathemate  daotnat  eos »  qni 

lUinsro-       Nam  quod  ad  aliasattinet ,  quas  falfo affirmant  ea  irrita eiTe  ,  &:  pa- 

liudcte»   formant.raptus  fpccieSjCarum  niillae  rctes  ea  rata  vel  irrita  facere  poiTc. 

dn  nuiii-     ecclclia  inter  matrimonij  impe-  jd  quod  multb  niagis  dicendum  eit 


aioaiaiDit- 


di^enta  receptf  funt.  vt  ne  qiudeio  do  totoria,  curatoria ,  mamburnica 

fi  rapta  confentiens  infbits  inukifq;  poteftate. 
parentibus  abducatur ,  matrimoniu       Vt  iam,quod  diximus  fupra,  nihil 

inualidetur.idcoquod  illiusfubilan-  dubitandu  fit  poft  anatbematicam 

tia  in  foloconiiftatconicnfucontra-  declarationem  Coacilij  Trid.  quin 

hentium ,  iiabilium  perfonarum.  c.  fidei  orthodoxac fit,claodeftina  ma- 

timUeiim.4fJponftl^€*MeidemsUf9»  trimonia,qaanidtu,&qo«ec«lel]A  ' 

itdeftft.  fine  quo  nec  in  ecclefia »  irritan6fccit,vt&filiorumf.fine  pa- 

ikecin  repubiica  fit  poteftas  aliquos  rcntu  confcnfu  contra^a  ra tacile, 

contungendi :  5tf«cA.i/^  i»<i/r.//^.i.  f.  ncc  parenteseairrita  f.icere  poile 

27.i'cd  meminerimusoportet Coti-  nec  ahairrita  fccit  ecclciia,quam 

ciUumTrid.nuncomnes, qutillius  ,qiicfiDeparoGho,velalio(acerdote 

Ibnoinonieruatilcontrahereatteti-  aparocho  aut  Ordin^rio  delegato» 

tant,adficcontrahendum  inhabilet  &  teftibus  ftierinCt»Mltrafta»  . 
reddere  ;  ideo^ue  idem  Concilium        De  dominica  autem  Potc^3t®v,  fe'rgi 

Trid.  in  rapta  non  aliud  requirit,  AdrianusPontifex /wr.  i.Virm»^.  eiiiiojiii» 

<juam  vtextra  potcftatcm  raptoris  pint^.iuxt*verbttm^\nc^n\i f  Apoiioli^^^ 

loco  luto  fit  conftilutt ,  &  rapeorem  JSntthCbrififili/itne^titlieri/rejite^^^ 

in  vimiO habereconleoierit. d.  c  6.  feritus  ef  i  fkerdmentu  ee^iremi» 

ekr^trmtt,mtarJttmebJemitrJib.7,  uettdits  ^itdnec  inSer  ferAos  meirimO' 

d.  1 3. ».  1 3.  vt  oraittamus  iurc  etia m  »/4  debent  vllaienw  prohiheri  -.(^ 

ad  vcrum  raptu  requiri,  vt  adiit vio-  cotrtdicetetibusdcminis ^ inuitis con- 

lcntia-  alia^ucplurade  ^ibuslati  trMilAfiterint^  nitllarttienefunt ^ro^» 

Sanchiz.  '  ter  b§e  d^dmiedg» 

Adeo^^  haEC  obtioeoe ,  vt  nec  pa-      De  regia  aotem  fcuPrincipali  po-  ^^^.^. 

tria,tutoria,curatoria,mambnrnica,  teftatc  ita  tonat  Conc.Trid./i^.  de 

aitit  Piia- 

vel  dominica,  vcl  regia  potcftas  rrform.  c.c).  ciimmaxime nefarium /itdflbou 

fubftantia:matrimonijimpedimen-  matrtmontj  libertAtem  vieUri  ^  (^fh 

tum  prxftarc  poflit.  eu  iniurias  nafci ,  4  qutbusMirM  tJtAt' 

lurc  quidem  cinitiftatotain  fiiit ,  SMtur ;  fr^i^it  S.  Syis^  mtmie 
.  J-1  r        riiidf-^  . 
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cAiufcgm^m  gtiim  ,  dignititls  dut  ftemmata  &  a0initates  receareic  \ 

tohiUiionis  exifi*nt  ,fub  gn*them4tij  non  videbitur  iafta  dubitand  i  ratio, 

^  ,  '  f(end,^uAm  ipfofd^io  incurrMt^e  qat-  auinfeciu&dummatremcciilendam  ' 

.  mumododireHevel  indireHefuyiitis  roret?  ^ 

fs^^elquofcumqmikis  togint  ^  S.p0feft  ^jilioi'  in  ^^  *lZlL 

tktnus  lihere  mitrtmgma  c0ntr4fHtt,  Pnncipalii  muibditos  p<>teitas:d6a^i^ 

vt  in  ConciUoParificnfi  t.c.  6.c.nul-  illa  ninil  aliud  diccndum  quam  fer- 

*      lus  l6.q.i,  non  fecus  ac  raptor  dam-  uorum  matrimonia  dominoru  dif- 

satur, (^ui  fibi  pueUam  regis  beneii-  feofa irritari  oon  poife.  d,  c,  ^•X,de 

cio  xftimat  poftulaodam*  vt  illiid  '  Mivfar^.y^rafM^.adoerfiittitionemvi'  • 

fani  Concihum  nnlUiis  matrimo-  deUcnt  tfflfe^vt  emiDehtiflimi  iiib. 

tiiA  ii:PrincipDin  arbttrio  voiuerit  ^tiJEtegum  alteri,  peiori  ftaxuiitiir 

dcpenderc.  loco,  q\iim  fcrui. 

Nunc  crgo,  vt  ad  cafiim  prifen-  Qupad  rcgiam  autcm  Principa- 

teredeamus,maritusfub  ouklaerat  lero^uepoteftatemf<]ux  fuaui ,et(t 

^teftftte  impeditina  matrifflonij,  barbaro,  vocabulo  mnlriiinrebnf, 

.  nonpatria,patrc  pridem  ofbacos,  etia  mamburnicavocaturvVtdocec 

non  tiKOria,ciiratoria,mambiifnic8»  Charond .  rejp§nf  iilf,  9.  re^.  4.  lih,  1  • 

non  tantum  pcr  cmancipationem,  r.  71,  &  illicreFertfacro(an6u  illud 

^ua:  luxta  totiusEuropiconfiietudi-  Bofonii  regisBurgundi»  c^jy^raji^a 

ncm  primasnuptiasc6fequuur,fed  luJiniMH^^-rcHimmimbumiumJtz, 

^perccatempfidemlblnttis*  vtomnesfiibdb'toi*cbmp1e£Htnr,iu 

TiUimalia    Eadcm  excamkdematrenihil  at-  multo  magis  regij  faoguinis  fobo^ 

aauc     tinct  diccrc  ,  quamuis  matri  &auiae  lem  tfedvtin  ilHs  ad  matrimonio- 

tfatela  pcrmittatur.          W4/r/.  C,  rum  nullitatem  non  pertinct,itanec 

qUMStdo  mulier  tut,  fi^,  &  maxim^  inhaceoextenditur.^/.  c.  9./^  24.^^ 

per  mores  hodoraria.  Verum  cum  refrrm,  m/Ut  CcitciL  1 rid*  d.  c.  nulUtt 

Sernatnrameireneteotiaiprolibtis  16.^,%, 

ebearor, cadem  teqerenier  re«]nifi<-  Non  eft  qoidem  ignotnm  aogo-  Pmetpai 

ta  inhas  nuptias  earam<^ue  renoua-  ftam  fobole  non  folere  pro  *^^3§]J* 

tionem  , vt  didum  eft,confentitf  &  nuberc,  per  nuptiasmultu  exrc  pu- 

coram  fadamratamhaboit,  blicapcti,  hroumeatu  familiaedici  tine  iiigni 

^  ScJhae  cs-  Defiderittmpor^6  matris  admo-  *ad  maioranitenti»  decoi  ac  robnr^'^^ 
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f^yi^dum fpeftatopcum fbrte  de  nnptiii  maiora pate&cere, petius  4 Seiano 

coidi^av puell«qo«ritnr«nec  inter  tukorem  Liuix  nuptiasmeritoTiberiofuifle 

*      &  matrcm  &r  propinquos  de  eligen.  fufpcdas,  vt  8c  Afiniu  quod  duxi{fet 

j      do  futuro  maruoconucnit. /.«.  Cu/r  VipUniamAgrippz  filiam,fuam  an. 

titM»  cuiufroodi  in  re  exemplum  te  vxorem  ^  Atnenieofes  damnaile . 

ettapti4)Lioin0£i^*4.i^.s,ei!Mn  tu-  Iphicratem,HerodbraSalomeyDio^ 

•   tor  plebeio  iooeni,  inater  nobiliori  nifium  Tyrannom  SiraenGmnm  te'> 

filiam  clocare  veller*,  &  magiftratOt  legalTe  Philiftom.iimilibas  ex  caii* 

fccundum  parcntis  arbitrium  dcde-  fistearo^uc  ob  rcm  folere  politicos 

runtius  nuptiarum  i  hoc^ue  dccrc-  intcr  iura  Maieftatis  refcrrc  ne  quis 

tun^touti  funt  Romani  ^  cum  plebs  regi j  fanguinis  fine  aftenfu ,  eloca- 

^  &  toto^s  Anks  graoem  eins  ref-  tione6etegiannbat|  id^neCaiolttft 

cindendi  caufa mouifient  feditione,  le  Mm, im  tetBHm  (U  U  fhmmmii^ 

&  vi  puellam  abducere  vellent»a<l»  As«r.S.  ctiam  in  Frallctn  obdnere 

iuuantibus  Volfcis ,  Ciuilio Duce.  contcndit,  &  potentiorum  tum  de- 

Qoidergofimatrisvotum  ,  con-  mum  legitima  cfle  matrimonia,fi 

Ciirreretcomali(]uo  tucore  qui  mi-  fint    re  publica  ^  plurtbus  argu- 

'tiogiittk  genrinm  (poolaoi  cl igeret ,  mettris  , ied  poUricis  y  &  ^uc  ni* 

ex  ea  £iroilia  quz  no  tani um  .  hil.  pertineant  ad  iacrametttnih  luu 

leiigo  ocdline  (iiiiittuiitt  Piiacipom  trimonij  ,  iUtoi^ae  in^Qceodani 
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nullitatem  :  cum  mdtrimMU  hfdie  tis  cxcommunicatus  cft,  qliaH  ob 

regAHtur  iure  ^eli^non  iure  fori^  in-  raptum.fed  quod  ipfa  coaren(erat^ 

^utc  D.Gregor.r.£«^^x»/tfw.z.^.3.  reupriacipio^feumacrimontoeoA- 

necirriueflepofliiit.qpaiiidi^iii-  iieiico,iiitenie&ieateMicoUoI.iot» 

<]uic  ConciliumTridentinum  ^.r.  t .  triraoaium  tenuit ,  pax  regia,  &  di* 

ttclefuilUirritAncnfecit,  cuinsnal»  tio  Flandrica  in  dotem  au<^a  e(l, 

lu  in  Franciaprofcrturpriuilegtum,  LudouicuiBalbuseiufdem  Calui  fi-  »' 

anic  decretum  aduersijs  anachema  lius  inuito  itidem  patreAnfigardam 

ExaduerfbaVC  fzpiuiieciam  duxiCj&quarouispacerrepudmmH- 

cum  FlandrtSffcnUxiiii^Goidone  lioper(aaderenonpotiierit,ritece(^ 

Comite  fiiit<Ii(pttcacuni,qiiaiflnOn  foremcameninregnamliabuit*}  & 

liceret  vetere  Francorumlegecx-  hicliberos  fuos  Ludoutciim  &Ca* 

traregnumfineRegisafrenfunube-  rolomannri:<jui  omnesrcgnoFran-  ^ 

rc,  &GuidofiliamPhilippam  An-  ciae irapcrarunt*, nec  matrimoniura 

glo  defpondiilet, in reacum  & car-  irritum,nec liberi illegicimi habici 

.  cefemaduieft,contendenfmacfi-  fant.  fed&  Caroii  Audacis  filiam 

inonia  vbigue  gentium  effe  libera.  haeredem  BelgicaCjBurgundicarum- 

&]icct  cura  BoniFac.yiU.tum  Da-  ^"e  ditionum  Ludou.  XI.  filiofuo 

cis  Sabaudiat  interuentu  a  Paribus  Delphino  ambicbar-,  illa  inuito  Re-  ( 

Franciz  libereft  dcclaratus ^cocgic  gc  nupGc  Maximiliano  Auftric  Ar- 

tamenRexvc£liamPari(iosmicce-  chiduci:ncc  pcr  ibm^aiu<^uide  illud 

iec:acnicCii$pofteaBonifiacimtu(^  matrimoniii  qois  nnllTCacis  iofimu- 

fic,  vc  pnellam pacri &  oppida  refli-  lauic.  vnde nunc  toca  (^irps  Audria - 

XVitxtx.,vt  Meiermirt  Annd.fUndriA  corum  tantis  naralibus.  Ludouicus 

gdannum \i<^6.  (juentddHlum  feqni'  etiam  Malanus  Flandrix  Comcsfi- 

turBz^uius^(^frierAn4rrAtSueyrei»  liam  vnicam  dcftinabat  Edmondo 

gHH*l,FUndri^Mfi9  tzffS.Vt  (ummu  (iljo RcgisAnglix,inuicoRege  Fra-  f 

quod  <]uifpiam  ezillo poticiconim  cix:  quiapudPonctficemegit,  he 

ArgumentocoiificerepoflitfidfbreC)  difpenfatio  iiiper  coo(an^inicace 

Ijuod  dc  m.Ttrtmoniisnliorumfami-  fponfis  cribucretur  nonfuomartc 

lias  fine  conlenfu  parencum  initis  impedimcnta  matnmonij  pofle  fc        -  ■ 

icl.c.  t.cradic ,  (jr  UtefuPrddiximu^ y  (Iruerc  cxiitimauic.  &  nuperoiecu- 

iqnod  etfi  ecclefia  illa  oeteftata  (ic  ^  lo ciim  ^oidam  et  aogufta  domafi* 

tameoratafiat}  necparencese«ir«  liamomoindnobilicate  imparlde- 

rita  facere  pofllnc :  incofulta  quain-  periret ,  matrimonianfirritatum  oo 

uis,&maculofa.  Scd& facp^etiam  eft;  fed  iuffus  tantum  abftinerc  i 

infclicesexituseafuncfortita,  quz  principalibus  ticulis  *,  Marchioois 

iuxta  politicas  illas  regulasxlumta*  oomioe  e^e  conccntus, 
sat  eiaot  concfafta.  vt  Ladttnict      Fateamnridqtiideaopbnet ,  vtEceieCxtrt 

VII.  ^  XII.  &  Hcnrici  Magni  ficnt  pareotes  inconfulta  filiorum°oQP""ct- 

cum  Magareca  Vale(ia^  de  quibos  maCfifflmiia  fuauicer,  ctiam  cxh ^"J^I^^S!' ' 

fupra,  aliac^ue^&contentio  illa  Phi-  redationis  mecu ,  prohibere  podunt,  rocou  mi. 

Jjppt  Pulchri  Regis ,  &  Guidonis  (de^aeSanchezde  mAt.L/^^d.t/^tCO^""^'*'^* 

Flandnat  Comitis  totam  Galliam,  4acdeclaracd.c,i,  Cfncil,  Trid»^  • 

Angliam,  Belgicam^uc  quaffiioic,  refmiutt  mt^,  qood  ea,  qute  filiif^ 

GeiiBaoiam,alio(^oe.  cootrahnnc  iouitis  parencibus  ec« 

Sunc  &  alia  exempla^&tiobile  clefia  (emp|^  eft  dece(hica)  ita  . 

illud  imprimisIudithar,filixCaroli  polfe Principci ,  nefubdicicontra- 

CaluijViduxAmulphiRcgisAngltxj  hantcumpublicishoftibus,autalias., 

quz  in  Franciam  rediens  4  Baldui-  rufpe&as  afiiaitates  ambianc :  vt  8e 

no  Fento  in  vsorem  tnnitopatre  dcnnioi fisudoff6»fl6 vafalU com pn* 

accepcaeft;&ikRegeqoideiUelib-  nacis  illommiiuinicis  fcederaoop- 

lUUterliabitQi.ic  i  FiaacisPncU^  tianmineant.  umcn  id  ad  policicot 
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tantum  cfFcAus ,  &  rcfpcdusperti-    tinentcs  ad  ruppofitarruurifdidioni 

DCt ,  no  ad  macriinonij  lubftanuaiQ.  fux  alpirare  tentauerint  nuptias.Ec 

queipft<ijQodu&  oroniaqucleBret  .vvsL^jkVJtitn^mLj.deMgiialc. 

.  deU  pHkHeraMieL  t  .r.  9.  fenteotits  mtf»  Gom^aftvfn  ii(ter  lit»eroin ,  & 

.exTactco,aliif4}gentiIibnfcit«t,<e  .«neitlaromatrimoninpfo  Buttolin- 
.  poAcriorum  tcmporu  ,  quoad  fccu-    betur :  cui  &  conformiscitatur  ve- 

.  larcsrerpedu5,non niatnmoniorum  iVii\^%.Si\\Q2.relAtAtnlibr»legumSA- 

vinculu,^racramenti  irritationem.  litirMmtit.  14.  §.  1 1.  ne  mter  liberas 

quamquaa  etiam  Honorius  confti*  feruilc  1  q-,  •  perCbnas  matrimonia  in- 

'  tntiooem  quandam  vetcrem  Nea-  eantur.(]u«tanieneccleiialibroga' 

^politanam  fuftulit-,  qui  interdice-  nic  omnia,8cio  contrarium  etiaioi 

barur  \  afalUs,ne  line  Regis  autbori-  feruorum  coniugia  rata  efl~e  decla* 

tate  nupnas  inirenr.cum  eadebcant  rauit.c/.c.z.  decontug.ferudr. 
plena hbertate  gauderejqux  non  eft      lure  roeritoque  ex  eo argumento,  o.Pao- 

iniis,  qui  dependenrab  alienoar-  qno  Vtitur  VrbannslIL  &,  Innoc  Uadthori. 

..  bitrio.r,  fttfer eo.  X.  de  cond,  afpof  IIL  in c.  fenult.  dr  vlt,  X, defkmd.  ^^»*'»'" 

L  turpiA.D.de legat.  LcumlAle.  i^.  fi  »«^/.  qu6din  qujcftionibus  matri- Apofiolica 

grbitrttu.D.de  ccndtr.O'  demonfirAt.  monialibus  lcculares  leges  non  de- totttdtda. 

Siquidcm  matnmonia  iiodiere-  dignentur  (acios  canones  imitari, 

guntUriurepoh,  noniure  fbri:  nec  iifq^cedcre:  vtpropcerauthoricace 

irrica  fiunt ,  <|uccom^ne  ecclefia  ir-  D.  Panli  folnta  a  lcge  viri  in  domi- 

ritanonfacit.  necPnncipumchri-  nonubit,cuivoluermconceiIaergO. 

.  ftianorumelVftarucrc  impcdiroenta  ab  Apoftolo  redevtitur  poteftate, 

matrinionia  chriftianoru  dinmen-  qujfquis  matrimonium  contrahit , 

tia.  quod  probant  authorcs  longo  quod  nulla  Apoftolica  dccrcca  m- 

«M^ine  citati  a  Sanch.  W!r  mMtrJtk*  7.  terdicunt  t  fi  per  iUios  licentiani ,  8c 

dif.  ^  i». t •  & liicet ip(e  «.z.Pri ncipi-  auchoritatem » eciam  infamia  legi^- 

bns  aflererevelit  eam  pofle  copete-  lis  nubencis  iocra  annum  luftus  eb- 

rc  non  omnino  diftcntienre  Balilio  oUtur.d.c.penult.  (jrvlt. 
Pontio  ^^»»irr./.6.r.  i  .c^  i.tame  w.j,       S\c  Sc  in  c.  quod  fufer  hif.X.  de 

fatetur  Sanchez ,  Principibuschri-  confa/tguiiitt.  non  obftante  ^coniue* 

'  ftiaiiis-  inter  chnftianos  non  eile  tudine  canon (eroatur ,  vet Ais  con<« 

.  «onceflam ,  fed  ab  ecclefia  ioterci-  iunftiones  ibi  narratas.&  refert  6]r- 

iam,  eccleiizque  referuatamt^rr  tfx-  nodus  Romana  fub  Zachari a  c.  1 5. 

tmd,  n.\,(^hic  fuprapfures  cit/itos.  quomodoGcrmaniaeArchiepifcopi, 

»        quod  ,  vt  dctur  non  aliquodiferto  &  Rcgcs  prouincixpetierint  Apo-Qj,jpj^ 

generah^uc  tcxtu  cxprimi j  przfup-  ftolica  ^rxcepca ,  quahter  cisUceat  cosunaio» 

ponit  ramen  ex  tradttione  ecclelic,  coniugii  copnlare.  &  Cabikmenfis  "^*^^ 

.  vih4*>e  perpctuo  ConciUom  7iri</,  (ub  Carolor.s8jde^im/«rr,inquit, 

.  i^r.  t.  decidens  clandeftina  matri-  fropinqmtHmmt(irin<iuibiiigr*dibus 

inonia  non  cfte  {Tnta,(ju/imdiu  eccle-  matrimoniacoiungendifint,sd csnones 

fiailldirrita non fectty  non  Prmcipes.  recurramm:\6.CK\c^\^Q  reliquis  impc- 

'  Vndequamuis/>i/.«ffic-.C.^ra^«  diroencoru  generibus  eft  ludicium. 

Vnde  iBui-'^'r?-  improbatiiiii;cfret  matrimo-  .  £tv.er6  vtdaretnr,«licis  gratil, 

txouptix  niumraptx  cumraptorevtamen  4/.  pofle  Principem  ftatuere  iropcdi- N«^eck 

uSm£  ^•/**      ^'^r*/^  ideft  permiflum:  mcntumdirimensintcrchriftianosin''".l«g<« 

oMiicaw^nmhique  ahj  pcr  lcgesciuiles  nup-  tamen  vt  ditio  eius  fuos  habct  tcr- "Jf 

.leob       tiascontrahere  vetiti ,  percanones  minos*,ita  potcftas  cms ,imperium,dttioiKiiu 

fnnt periniin. v.^.  l,%  6.11.^^7,  D.de  &  cdi^ codcro  circioo fircttmfcrjU  ^ 

fH»tMift;X,dei9terdi&0marim9tih  bontur.  vtextrarphaeramruamncm 

f«/rr^«^^  Sctutorefeucuratorem  corri^anturncquidc  aduerfusalio- 

Hbcrofque  eoram,  C.  fi  quacumque  '  quin  hihciitos:  quod  &in  hac  ipfa  re 

prxdicus poceftatc ,  vcl ad  euro pcr-  facetur  Saochez  d, /•  7. dt^.  i,n.xo. 
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(^oniain  ektra  terrtcorium  ius  di-  lios  decidanfed  hanc  aoferri  talibua 

cenci  non  paretur  impuoe.  l,pn,D%  permitcit ,  Hne  prziudicto  aliorum* 

4t  iurtfdi^.  quod  aiTumic  BoniFacios  non  tamen  comprchendit  cdidnm 

SlllM€,^Mc9nfi4m6,9xqpitM9  nUMPeiuiess  neque  quorum  manet 

decidk  noo  Jigarifiibditoe  coofti-  idicciiiidasnnpciascran(cunt,(]ua* 

tucionepceoaliruiEptfcopi,  dSex«  <lo  filij  exfpemre  confcofum  non 

tra  iUiusdicecenm  fucrint.  quomo-  debebunt  ^  dummodo  dcbitiilbua 

do  &  D.Paulus  \  ./i4  Corinth.c^.ctCx  tum  requifiuerint. 

^alio  in  eenere,  quid  mihi,inqnic,  de  In  poenam  edi&i  Imperatorijinon 

iis  qui  £ri«  innt^iidienra  %  &  hanc  tncidnnc ,  qui  inceruenientrmagi- 

ienceatiam  dc»cet  generatim  idem  ftracnxontiahnnt,  qoamois  paren-  qot  penm^ 

Sanchez  ,     numtrofi  PfStm  tes  aut  tutorcs  diflchtiant.  ica  enim  ['{"^ff^' 

eit4tltb.i.diJp.%Z.n.\i,  habec  ediaum  anni  1540.  adquod  " 

VndcrefultatjVcquauisinFran-  aliud  anni  itfz^.eft  relactuum./.i;i/r  •  ^ 

cia  Confticucio  ciTet  ali^ua ,  ^ae  ad  t$t9,  D.  de  hdffd,  in^*  at(]uc  non  mi- 

ipfam  iiibftantiam  matrimonq  por«  aoi tribnendo  Epi(copo ,  (i  eins  au- 

ngeretori  noaecidenMriastaoc&iH  tkoricas  inceruenitia  rchaciacrat 

fbrmas,ctoil6^|ibl6nmicami»^B0-  quia&ipfe  magiftratnseft. 

^uehuic  matrimonio  impedimen-  £di&aaguntderolicitaroribus2c 

tum  dirimenspoflet  iniicere^vcnon  redudoribus,  nimirum  puellarum , 

ede  lam  fupra  (atis  dcmonftracu  cil^  primum  cxpreis^,recundum  per  re-  £«!  qaip^ 

tamencibaidem  matrimoninexcra  '  latioiiem:  fi^oisergo  palainproci»^  P***' 

fioesregnifitcontradnm ,  &;  mrfus  cu^fucrit  annuentibnsMn  aOnM»-^|hra««-, 

extra  eoQem  renonatum ,  extendi  hil^entibus[cucoribus ,  &  pnoua  «i  ro/^c^^  <i>** 

ad  illud  aut  vllatenns  id  afikere  n«-  nubere  voluerit,  &  fpote  oDuenerit,  *',^'Af2 

^oa^oam  pollet*  oonincurriturp(£na,e(fipofteadif-f«4^ 

.^^«T<.««».&.^«.r.  lentianc  cutorcj.naediaah«codio. 

CON.SVLXATIOXII*  fafecnndiimcorticevefboramfnnt 

jD^////5/:  fmt  tmntum^d  mino^  re&-ingenda.  r^4^rrrf.  /•-.iniK* 

•  t       r                    r  r  Edifta  dolu  &  circumuentionem 

nbm ,  Jinc  Hitorum  conjenju  intendunt  prohi  bcrc  :  qui  vbi  noa 

,    contrahemibti4  ^iuxta  edi^a  probantur  intcrueniirelocum  nonP**''"*  , 

Bckica*  hzhcpL  ifier,Gr4f,€9Mf  ^.vififfi^^^^^' 

^Mtf.«.i«»  va^  f.namaenobtinetntf» 

MperatorCar.  V.inditiooibos  pana>'vbideliftumnoncft. /.(7r4- 

Belgicis  M»t>9 1 540.  &  Rex  annff  uU.D^td l.  lul»  de  adul.  non  cft  deli*  ' 

ftfij.  edi&a  propoTuerunt  con-  ^m,  vbidceftdolus.  (]ucmetiafa- 

trafiliosa^.  annisminorcs,(iBepa-  cua  cauIaexcludic./.j.D.f^ /i^.C4«^ 

tris»4efflacris^&minoreifinecoa.  .    Spoocanea  eciam  filic  voluoas 

B«aa{«.  ionfiic«ifiuigiiinflonuivcrui(^ki  MB^^i*Mil^'nGm»d,  mf4h' 

niuDt  uiet  teris,  gecnratotBM,CBia(cw^fiat  ••t.^oftntntofimiliAonoo.naciinii 

°^|^^'"conditionis  auc  qualiutis  macrimo-  iscafiis  edidit  non  Rt  exprciTus^  re-  SpoBtmn 


I 


.  nium  contrahcnces :  eof^lue  incapa-  lidut  eft  iuri  communi,  vt  fit  cxtra lijjjf^l* 

H^tfd'  ^  '^(^i^c  omnium  iucromm,q  uc  poeoam :  /.  C9mm9d^imh  D.de  Ub,  *^ 

cefla  paren. 

alotfiabsliefo^aomodocttBi^ok-  f^kJ,ftxtrM^1>Jfj(Mi4.0hc9fif, 
ytoi^yoraiifitjneidBW         JtifWB  «eAat «didii«  fi  digao 

Jl^JlJl^eihcfcdari  t  ae|ineiaipiBghnti  per*  imffit.,  &  m:^  fi  digniwi :  f*^»\SSuu 

.  IffWn!*   mific  parencnm  iudiciora ,  frrcextli  Fmf,  €9nf.  9.  incifimtt  eU9tft94 df 

nSulirml  l^S*^*^* alimcncationis ,  autetiam  iure n.  zi.  f^feqtj.  vol.  3.  inenseAim  - 

"*  f Tmn- dcuolutioMs ftatuuri g; fctiicec qog  at<]ue  intcnttoeiurmodiedidofuni 

M«wm*  noltislocis.hic  o|>cinet  ,yt  fomm  ittagis,.^amv6rbarpe^aikda  r»nr> 


iwurlfliooio  p  'ropricmi  mttBotilia  ,  Mt.lbiuGct  mcjCil  

ctitm  ilii|wftiii  fiajiftMwaiafir  fntti  mihrt  iiiqiw  iM'>J'g<»*'*^'tf 
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'mhmiijfUxM/d. ctttf.t^j. incif,  frin^    ulem  legiti tnara  mambumUl^ .  tc 
ttPAlu  dubitatiff /f.Hi.vol.  t.  quxzceC-  adminiftratoremeile. 
fante  rationc  ,  hoc  cft  imparitatc,      CxterumedidaonanS  ^ciUucem,  ^j^^.^j. 
feu  ignomtoia  cefTare  debet  ftatun    ^uae  voi  «b  alcero  einTmodtCQacrA-  ^odi^oue- 
dirpdSiibt/.«//^rrr.§.tf«MMwiu/(rfW  kcdbuiobiieiiire  poilet,  aafBraocifaniiwu 
fatrci.c.cuce/MMtr^Jedp^llMt,  9$n^   ideo^ue  'fiperlegM  ibcieuci* 600-***^ 
dcmq,  dicit  coroiriune  opinionem,  iugaliscaaccederec,ablatacenrere- 
&  caluquo  macrimontum  cicradc-    tur.  vg»puellah^tinpecunia  pa. 
li&um,dolu,&fTaudescontrahenres    raca  ceiicum  roillia  fiocenorum,iI 

inediaunincidiflienCyexclemeniiA  cSmttniocoiitiigpUlfiicef^eacoiii- 
Priocipi$,aebe9igiiacaii(ar8ediai    roiioia,  ade<>vc(blttcoinacrimooio 

interpretactonegratiam  merencor*  msdietascump^teret  marito,eioiU6itiiilia. 

Quod  ed  procltoioseft,li  ctitores  hxrcdibus ,  huiurmodi  lucr.i  qux  ii 

Siaiiofdi- viripotcntem  procodigno  antecol»  maioribusobncnirint  edidum  ^nni  •  . 
f't"_^-'°  "  locare  noluennt,  qui  negocmm  mi-    1  ds).  coUitfied  vt  loc^etatem  impco 

norisjVt  (uiim  gerere  debebant./tfii'  •  .diac  eorain  (|as  contrahemefl  es  Hk» 

wficimJ&mdigniittt,      l.d  tntJit  .  tfuftriatfiu  habitari  finc«edidit  non 

friMC,D.tUddmini/f.tMt.c(mf\iehU  «attecnr.  ideo^uefolotofiiie  liberii 

^uDii  di.  fofcspupillaccranc,  eidcmque  fifine  roatrimooiobonaabvxoreillatare- 

cBoiB  ^iuc-liberis  niorerenturrubllitutt,&  dig-  dintegranda  funt ,  &  rcddua  demu, 

jium  minore  macrimoniu  aucriati ,  vtac<]ui(icadiu)dcnda;feddimmuu 

^ '  in doloefle  prcnimnntiir ,  imb  pro-  non  videmcir  k  mairicorefticuenjdat 

hiaam,Bmtk.inl,titt0riim  refertir,  cikminirimadmioiftracionislegict- 

, .  ter iHtimte^.  verf,fiqiu(,!Tjt timi'  ma^coitrttmpca  (inc «  &  tn  fbciecaco 

xr//?./«/pr.vc  veniadignaficminor,fi  forsdominopereat ,  cum  cxacqui- 

nbiconfuiuic.  Htis  reflaurari  non  potcft:Sc  idcoiu- 

t-Mb  na-   I^orr^ediAanallttfflftatuuncma-  crumnuUuminaricusfaciaCjin^uad 

ui»«MiuB-trimoojo  iinpedimento.  netf^enim  fecttnraredifta»  -  -  .  " 
jCL!?'*      poflunc Principei.  fubHftic  erso  o.,,  r^^r^T^ 

iecindumformamConc.Tndcr     CONSVLTATIO  XllL 
traaum:fcdpofitoqu6dcontrahcn.  TUmMtimnioC^tniM. 
tesinediaaincidertnc,qucrituran  •        •  ^ 

^ccima  cucnerit coodiiio,qaa  parens  eafu«          Arochns  originis  deiinit  pro«  y^^^ 
wniva»  potcftacit ftcttrit ,  cttm  ed  «ute        l«^prittft  eiTe in  materia  matrimo.  dQmiciffo 
' .    wnoni^velftiniaappfobatoper-  nij,  cumquisdomiciliumura-PV^'''" 

neniret?  «rque  icerum  an  pcr  huinf-  uic.  Sutch. de  mdt.i.i.d. zi.ff.6.  paro- fi",^"^^^^ 

.  modi  matnmoniu  contrada  fit  fo-  chusdoraicilijincipitpropriusfieri.ciiii'iaapk 

JJj^jJ^  cietas  cooiugah» ,  qujc  toca  Braban>  e,fin»X.deftr§€h,  cJs  qnt.  de fepnitan  Pjf r"»» 

Hgtrnj^^^^itobtinetlmaritiuft^flfitiidmi-  4.  tamctn  ^ooed  mimera.9ciionoa  * 

iiiftratoromniilmbonofvmviotW!  resquispatnam  miitarttnoopoteft. 

tttteriHins  &  mambttnss  ?  &c.  L^ynmftf.DjtdmnnitifSjgrigintjCm 

Ad  pcrna  quod  acttnet  Paul./ii.x.  de mumcif. /:io.tzmca  domiciliu  ad- 

y?0/r»/./fr.2o.  docetfiltiF.  matrimo^  uentitiu  fempermutare  poceftctia 

fiium  fine  confenfu  patris  initii  ra-  iquoadmiinera.'/. dtmkiliinfin,D^ 

V       wi4oiJemjefle,!edn$ii(ftttnr,noi»  pwwejrA.  £Utoac  rc  ipsa  iUoii gentW  ' 

legittaium.ldeo4tte(quod  adMna*  Ibiindro  now  ijndacnntdbtione,  d, 

damittinet)fequiiarlegicimoi;ii|L  luUmiciLLnmvtif^vxiit/fH^DjmL 

rtsciuilisfeuftacntarifei&ftoSiniHi  iriar#;C^#«ra/./^.io. . 

'      producere.  '   Obfcara  tamenexfaaoeftratio 

Sed  id  pridc  pe^canonesg&  pra.  acqnirebdi  domiciUj ,  pcr  iliudque 

Irfni O^uit, Sc cArtit •■ipmniidi»  popHf  p^rocbi^idcoque  cimi<»d« 

iftam  noproponar,rea^Concilittm  i«ft-j/ar.C. //^.to.  additur,e^virff«ir 

J^i^ncifpndejiiifliGeBK  «MC^^  iMaMyGiwAi^ 
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ijui  jfudioru  cniifa  in  aliena  citfiia/e  de-  dionis  przfencis ,    mioifterij  c^lff* 
Domiciliu  gunt.  incolx  certe  domiciliu  habcnt.   tas  conndcratur, 
^^^^^^^iMmiuUBadmumcifjimctUisep^  ^us      V ti  &exea<icm/« r,^«r//i  t^.q.t. 

€0Hmut/!rq»€GrMifMrMumtffeBd»t.  infiuite9bapdzaiituf»&parentespef  aaiiicii£ 

iMft&mii^.  §. incoUdeverk.^gnif,  tntiun annicirculu niiflaieiKlsunt:& '"'^' 

ad paraecia  incola  rpe<aat  propri?  vbi  in  c.  adAfoftol.X.  de dec.  vbi  ecclefia -  c"S.'ca'' 

habitat,  parxcixi^ue  redorproprius  ftica  pcrcipiunturracranicta:/;7C./>/4-ri»ciarocora 

illi  eftparochus,                       ,  r«/t.»3.  ^.a.  fe^ulturx  ficri  inecclcfia  JJJ''"*'"* 

pomiciliumhaberevidentiir,^!  CQimorraifQbitciieranttdc«ivcJ»iit*  ^ 

noD  jtfoprii  floide  illiid  in  aliu  locum  jhrA.c,cumfufef»c^axttk  canonica i<Unt 

Qai.Um  ro comulerunt^d  ita tame  inaliquo lo.  ecclefi^, vnde  corpora  aaferuiitur. 


upciaam  co vcrrantur,&  coromorantur,vt  in-       Vjtinc.cttm  nuUtii  detemp.ord  in  6. 

^^''"■^  ftardomicilijfit,  (juantifperibi  dc-  cum  nullus  ciericiialien/i  farochi^de- 

mi  acce*  gunc ,  animum  antem  perpetuo  ma-  be*t frdter  l/ceutidm fuijupertoru  ordi- 

neodi  non  habeot.  iiiufeifuPeri^mbeeeefnititeSigitiu' 

SubhocferigennscadnntftndiorS,  imtium  JieecefterdinAnditt  originejke' 

ofHcij  oon  perpecui,  mercaturx,alio-  n^ciu,  aut domiciliitohtinet.  Ad  qneitf  * 

rnm<^',  negotioru caufa  cxtra  propriu  tcxtu  Sanch.  de mxt.l.i.dijp.ii .n.ti.  , 

domicitiu  perdiuturna  moradegen-  pondcrac  eaverba,i;»i&M-rA/«»,  quati 

tes,&quicumq^aUcubi  morantur,no  cumioca(tiaccipiendor&  Ordinum 

ita  tamen  quan  perpetoaibiredeha'  originis » vel  beneficij,  Vel  domicilij 

bituri.fed  neque  vt  bcrfpite$,atq-,  via-  faperioritas  req|airatur)  in  aliis  com- 

tores^tranfue&iaut  prcter-nauigatcs.  moratiodomicilioimperfcdiorfuffi- 

Inbuiufmodi  moratorum  gcnere  ciat.quod  multis  cafuum  excmplisjfie 

T»fceniMD,Vlpian.in  I.h4trc3 dJens.k^^tfiqiiu.D.  authoritatibusr*</.«.prore(juitur, 
•dgaUn  deiud.  Jifueieco  conftitit,ia(mittnem       Sedmihiprseterillaadmodum vi'* 

Me$imed§m$icil^,fedtAerihtUm,fer''  detorhanefententiS  iirmarei/.r./f«r» 

ffddm  ^herreumyermgriimttefficinAm  X.defereek,  fiintegrilegaturcufiip* 

emduxittibijjdiftrixit^eg^l  £efeniere  plemeco,  quod  in  Corpore  fub Gregb - 

feiueoioci dehehit.  Xlll.recognitionc  edito,fic  lcgttui^ 

Vbi  Vlp.in  huiufmodi  rooracorem  (^'/«^«(ciuicaceAconeni])  r^^rxr/M 

Indicl loci  ioriiEiftione  tribncisoh  jkewmaiMmumitti^edhuc  reftdent  tn 

^iViibda'  ^*"^  ^^'^      qnSttncibn  pneter*  r<^.'cbn&deracenim  ibi  Pontifex 

m\     "  fuuigacaac  traniaebicontoitioaem  pM&otem  refidenctifr priasfaaam,  L'^°b^^ ' 

•  diftinftionis  ab  f  qnitate  3LdFeTt,durif-  quamuis  exigai  tcmporis ,  quam  ali-  »efirfepi. 


fimumeft.^\T\c[\x\tyquotquot locu  quif  na-   quantam  \jocit.vtC\dere,  cftcontinuo  ^ 


Sea  manrc* 
ant 


dmora, 

ioK 


migtmi  veliter faciemi  delatm  eH^tet  U-  verfari^ailidu^  eo  loci  e^Te,  firmas  fe- 

eiifedefemdi,  ergo  in  huioGnodi  mo-  des  habeie Jr.i&fifer.  m  refid.tetjit. 
m  tSaeta  diic«nflndo  ab  smiiitatfl     Huiurmodi  refidentiam,qua  eciam  ^    .•  . 

ratiooem  (hmere  oportec,  vc  durn  Hc  manfione  ^.r./«. vocat,(i  ammi  cote-  pofsroc^^ 

quocamque  loco  quis  eft  quoad  alibi  ftatio  declarec,vel  pcrpctua  intendi.fi  dcaiiU 

adafubiici.fisdacquufitjfi  ibi  cofiftac  oihilau<x:et,velfancdiuturn.1',xquir-'^'* 

4Mivili)i  moro^^j, quamnis  noo^iure  domicilii.  fimttmvidecor,fifufficiat  vdudexin 

VndflVoiiciftszlnrl  jht^defnnek.  caliterconiorabtem  dealibiaftitias 

maBdi^Csiievecere&eor^qaimigca-.  dicerepoffit.vt&infpirttualibosper 

fuoda    runcbflfiicaafa,OrdioarijioiaaIibi  eSiurildiftiolociOraiiiarie^ienpa- 

*tut€tm  jjji^itantes  iurifdiftionem  vfiirpent,  rochotribitatunconfeqaeoteirfjcon- 

necamplius  teraporalia  exiganc  ab  feinonis,&  matrimonij  celebrandi 

iis,qaibas(piriciuliaiami)on  mini-  aachoricasdecui^acdurutalitcrcom. 

ftnnt|ftdfiioecefimoprs(encishabi«  monntescfiAarevtpere^rinos«,&fi 

Mtioniscctera,pi«iordecimas(ort^  ooioredomicilijpleno  (obisciaimir. 

pradialfliy  relin^pianc.  vbt  8e  inriflt-  qnoad  imtnfl»»  qud  refpicit  inaximi 
*  '  tif^ 
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ik  cii-rir  ad  vctus 


CoBfcMo.  tit.V.Md f/tuniciff.^  cM incol. prxfcr-  dem  cofummato  d 

■wft  nu-  ^jj^  cumi:^.  c.nullus,  eum  pro  no  alie-  domicilium.a^us  cntm  lecutus  prio- 

miecoia   no  habeat,<]uem  ^uis potelt  ludtcare.  rem intentionem  ai guit  contranam. 

podaipa»    Sed  difficnlus  eft .  quomodo  cen..  q  uomodo  tradit    ^4cyi«  lik^  1 5.  Al- 

apcff.     fendu  (it  de huiiifinodi  moni,^iiaiita  cutusm/.  nmmmfes  sa8.  D^devrrh. 

■   efiedcbeat ,  vcparochixiusacqmii-  /^jv/^  (cumper  adoptiooe  acquira> 

tum  vidcatur,  &  liccommorans  iu-  turdomicilium  adoprantis,/./<'^//.D.  ' 

nldKaioni  cius  loci  parochi  fubie-  4</»**/f.)Conr.P.Mario.&  L.Alinio 

iDiijiio»!.'  «iius  adefTedum  percipieodi  facra-  fsnumfertxtuf  ctfijHltu^nefimalitAsd- 

Umuadti  menia)  &  arbitrantm  qoidem  illam  epto  tn  iUa  f>nrtc  juUid  wumeruiiUfS' 

eflecredeDdum  eft.  Me»$cB,  desrhit,  ret^cenfert^^fimnUtdfdmheinlkiMfir-' 

etf,  %6.  arbicrari  tame  xquu  ,  vtfuf?!-  titijlxtim  eniitiu»tmMU,(juos Mdoff*'^^ 

TonMvel  ciftt  habitatio  tottus.vcl  maions  par-  ttere.S.Q.  tn  i^.ftnonumtnd.  derer.di.  . 

"^*"*  .  ui^tsn\.SMihex,demat.iud.z\.n.%it  «//^cumaoimaliaferacofuetudinem 

'       tiMiuhe*  &Gmudemtar.c,6i»  •auolaDdi.eaodi.reoertendique  ha-  ^g,^,  ^ 

oe<]^eadttmtaiac  perafta-,  ied  &  ali-  htnMi^iwmimreiierteMdilMAired^-  neneodi  4r. 

ouaceouscepta  «o animo,  vc per  10-  nere  dttunturtum  'videri , cum reuer-  ^,'**" '° 

"l^j'  .^^ i_tum  .innuni ,  .lur  naiorcm  paricdu-  tenaieortjuctudirte dcj frnrnn! .cx3LCt\Xiat,c\xm 

atofalicm  tiiuuxUx.  tdl  S^nch.r).  »4.licut  in  \ero  huiulmodi  nonrcucitenoi  Ac  aninio«o»^n"''^ 

dumicilkofuliicitiUuu  animopcrpe-  przfumitur,&  Ucexcontrariorudii- 

tuo  maneodi  re  &  £1  Ao  ceptum  efle.  iciplioa.fi  abeiicia  de  fafto  tediermti 

Quarc  ftc»$  mtles  iki demueiUitm htbe'  animum  redeund i  habuifle  viden- 

sic  mil<i  fi- re  vtdetur,  vbi  meret  yft  nihilin ptitrie  tur.&  generatim ezaftu  fubfequenci 

cobia^eie  ^g^f(lfti*J^z-<^j„fin,D  /,dn:unicip.i\c  &  colljgituranimus  prfcedcns.A///;^c/^. 

Minl^qtix  manfioncmlufficicniead  i.icrainen-  L  i.j/rxf  10.  rr  f^.  ita &'rulgentiu$ 
ficrfMMe   torumperccptionemdicinius.iice-  f/^/f/^jff.Herodisverbaad 

.pitalicubiefleearoora»qucnacaeft  l>\i^os  6i&3itt'f)ffttmmtietemihi,vt(^ 

dnrare  per  annum,  auc  maiotem  an«  ego  veniemsederem  A%  ica  redarguic  s 

m'parcem,Vtinpr«fidiis.  fan^u/s  Jnnocentiumyquecriideliteref^ 

Atque  hxcquidem  ita  cenfcnda  fudt/fi^atte/fatHr^tjutd de hocptterove- 

Cootenatio  funt,  vbi  non  aliter  aliundc  conftat.  /«//?/.frau$prxlumitur  ex  aduucon- 

uaico  (oi  -cxterum  vbi  quis  exprefsc  conce-  iTariorum  vicinicaca.A/^/»0f^.^(r/r«/I^e<foimet> 

^i»  wiiu. ft«toseft  fe veDeimpofterumaliquo  tih.i.f.tu^l,6.prttf.t2j,.t&,  HooAsti^;^;^^" 

locofedenifigere,&domicilinm,(ea  eo  magis  in  domicilio  obtinet, vcmox 

huiufmodi  manfioncm  ,  vel  eo  ani-  cumilludnon  depcndeat  afoloani- ' 

Qretim*»  '^oconimorari,  vt  noUt  domicilium  mo,6c  nuda  conteftatione-,  fed  etiam 

fouriactfc- authuiufmodi  maniionem  acquire-  rem  6c  fadum  requirat.  4f,/*</0aiic/' 

scttdoif»'  re^ftandum  eft  MiuTmodt  declara-  iikm. 

{ui^^itionieltnduhmm,  Ueme€ii.d,esfi6,  Vndefidomiciliofflperfimnistam 

>  frdoBpai  dummodo  tamen  conteflatio  non  iic  adoptionem  acqnifitom inefficareft 

nuda,  fed  adfitres  &  fadum,habita-.  fecutamoxemancipatione  8c  profi- 

tio  ipfafcilicet:  &  firmiuscft  ftandu,  mulata  illa  habetur  fi  animus  rcucr- 

fi 'flcfortunarum  tranilatioacccdat.  tendi  ex  a6tu  reueriionis  fecuto  ad'' 
4A.deiiUeUhm:Semdkxd^il.m,%.n!t''j  fniftecen(etur,prcfamptioneiorist 

^ucfraas  atqae  fimubtio  argoatnr.  cum  huiaffflodinmlter  nepjBriaia-j^^jjgi^ii 

Codteita»     Enifflnerd  tametfi  in  cafiy de  qno  mentan  quide  animum  contrariom  sc  aiue  bc- 

tionti  firrn-  agimus,  mulicrcora  parocho  contc-  probaucrit,prxfumptio  manct ,  eam 

l!-?™"    ftatafit  ante  matrimoniu  fcibidem  reuercendi  animum  ,non  ahbi  com- 

velie  deincepscomorari  1  &  paftori  roorandi  babuiiTc  :  pracfertim  vbi 

(acramentalii^r  confiefla  fitttame  ea-  namqoaro  anti  fiiit » nnllos  piopin^ 

dem  cottleftatio  fimulata  deprehen*  quos ,  nuUas  pofleffioiiei  habuit^niil* 

^iturexco,quodbiduo  poftmatrt--  lam  fiDnnnaram  partem  tranftulic. 

monium  vix  c6morat4 » eo^j^  ne  qai-  nam  emmqmaritmr^  iiiqoit,  lex  vlt.fuh 

fiH 


mot  con> 
uaiio  ft«- 
batqr. 
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fin  ,D.dd municip.snmafticepsqmsjif,  chacgerit,  obopcraqultn  prxftabat 

ex  ip(is  etiam  rebus  frobAtionesfumi  rebus  lUiusautmilicum  vtileiicd  & 

ofortet,<{\iQ^  idem  lJo»res*  ^,froif$Je,  hzc  manHo  profe&ionibus mult^s  in - ^.^^ 

2>;  de  Jnd',  cofi0dertt  iaimUifioiie  terpolacaprobatur,neq;derDiiiaturaeiKamfUa^ 

Aon  iure  domicili j  habica.  Et^iuuii-  cau(am  continuahabct ,  iu vtneque  tix  manno- 

aisprobarecitr  iam  ante  farcinas  con>  defigoatu  milicare  hofpitiu,  quamUis  ^^^^  ^ 

uafafTe;  id  quafi  in  vtrumque  para-  illud indarprziidij  inaliena  ditione «d  piopik- 

tst  aliquod  foret  iudicium  j  tamen  id  haberi  pollct  ,ob  dcfedurealiscoin.^«^^gJ^ 

exaftuhuiufmodi  concrariovcl  tol-  locoi^anlionjsmeq^mannoextralai  > 

litor,  vel  liltem  noo  eft  ita  efficax,  vc  cam       pnefidio  eideiignatoirt}  ob 

excofoloiocontrarium  ftatuatur.  defedum  de(ignationis,&aiSdiUBc5- 

Adeiimpotiusfolum  (ineeiusco-  uerrationis,  ac  deflinationis  operari 

tcftatio interpretandA  efTetPa^ajVt  pofTintetFcdLj  parochialis  fubiectio- 

tancifpcr  ibi  maneret  donec  oppor-  nisunvnncuiuscorahuiusveliUiussutMcaid- 

tun^.imporcune  militeindttxifletad  loci  paro^hopoflec  celebrari  macri-aao^"*' 

coniugiu.quod  produncveilNiinadis  moQio.VtomnesDD.anim&d^gen* 

«/^«rcy«ii»r«ri^r/inrc(criptioneDe-  diiolocofalcemperdimurnioremoo 

cani  Chri(lianitatis:at  vero  calis  mo-  ra  requirunc,&  adu  cxcrcica  manfio- 

ra  nihil^d  domicilium  facit,  l.i.C.  de  i\t.Sa»chez(^abeociUtfdJifp.i].  ^^e'^^^^^"^' 

i»ftf/,&noneftnacadmdurare,  -'^^  "    ^  ,./,iir«. . 

ioceedente  coniogio  ac( 
micitimnmarttiiCotnsht  _ 

foffielebataddomiciliniVtmoxdice-  mc  mcer  DclegatnexercitusRegij  ict- 

tur:  autnonruccedcntc.coq^  abeuntc  Belgio,&  Ordin.iriosProu.Mcchlirt, 

illa  omninoreuerfura  hnile  pr^iumi-  vt  parochi  locoi  u  nulitcsconiungere 

tur.  &iicnecineumcafumtaliimu-  nonpoainc,  nil^  ibi  deganc  pcr  mO' 

lierismanfioibfficiebatadparochum  dumprcfidi|iflotranfitiu.vtadhttitc 

xeddendiimei  prQpiittm»tan<]ua  ad  quam  illud  prpprias  acceditmora 

certum  tanmm  negocinn  noD  ditt  militisinahenaditione. 
ibi  durarenatuminltituta.  ExhisconficiturquodnuUunc  f^^*  ctattcaje. 

Nunc  vcroquod  de  milice  diximuj,  crimonmm,  dc  i]uo  agitur ,  celcbratvida  nuliram 

vbimerecdomiciliuacquirere  ,fini-  cora  uarocho.quineque  rcfpedu  mi-^"'""M'^ 

hil  io  petria  poflsieat^itidem^s  man*  litis,fea  Capitanci,neq ^  rerpeftomu .  patrTa  po(C- 

fiooe  diucurnam  in  co  (ufficere  ad  ius  lieris  proprius  erac,ctcraUcencia  pro-  J^^n^ ,  facii^ 

parochiz',  in  cafu  noftro  admodu  dc-  prijalteracrius  pafochi,aatOrdinarij.*j,^JJJj?Jij  ^ 

ftruitur:  non  tantum  ab  exiguitate  Cumproprius  camcn  iudici  perfpc-vbimerent, 

temporisaAiin  manfionc ,  non  naca  ^«ciTepofiuncperfonaruqualitates,^  ni*niio- 

diu  durare ,  in  dicionelcilicec  aliena  an  nihil  Capicaneus  in  pacria  pofli-aMio  id«^ 

(in qua iiiifitioiiozi|tr3firas,noota-«  deat,  adintentionem  /.  ^.miks  aii«c*m» 

DenpraEfidijlocandi:)nonregia}(io  pofle£[iones&(brcunflBiUius,aoc|ni« 

quaprzndialocacadiutiasdurarena-  lieris  ules  finc  domi  ,  vc  difftcilius 

tafunc)ficutrufticana  manfiorecrea-  iuxtz  l.ciues.C.  dr  rncoU.io.autd.l. 

tioniscaufa,nondiudurarenaca,non  vU.(j,vlt.  D.admunicip.d.Lb^es. 

(iifiicic  ad  tribaeodam  parochiale  in-  ^«i«</r,negotium  facianc;ali2ae  cir- 

fi(diftion2,iiiatriDonii4|C6lebciiidi  camftanricadfinc,qu«in  iis  (]o«ad 

«ndioriate:  ijs.qm  def^nL     ^Sti  arbitriam  iudrcisreRmotnr,  no  exi- 

earequiriturquxfcr^  par^incola-  eua  fxpecaufarum  mecamorphofim 

Xaud.l.hieres.(j.i,D.df  lud,  ,  raciunt,in omnc partem  animu^uum 

^  Sedetiam  quodmiles,dequoagi'  debctverfare,vc  deprchendac  &  ani-  » 

rar,|ionfqeritverratnsafEdud,neque  mnm  eorum,quicontraxerunti&fa-, 

«otinn&manrerit  io  eolDco,vbi  hoT-  Aa,  quibus  domicilium  acqutri ,  aut 

pitinm  militare  ei  erat  dcfignatu,  led  fiibiedio  ifaltein  parochiaiit  poll&  «  ' 

«ej^aliolociyapndfiiamChiiiar-  autneqoeat. 

*  ,  M  m     '  CdNl 
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•  ^^./.unulUpotcftcflcantinomia. 
^-TM^cvi  TATIO  XIY4  IgitafnonincipitSuismilesclTcnifi 

f  «• '   D  ;  •      rclatus  dcRnit  miles  effc  ,  quamuis 
i.  j      n„.nrn  eft  folutus.quo  tbloebantor, 

lYlparochocxConc.l.Tr.d^  S2»nc  n,,(ros,niCMn.ento4.,folu- 
X^..-u»^c^-^^^  S^:plohl„Ca,on,s,m,l.tcseffe. 
ptioei.apiroclioeo«Hralieionicm  ,fhoftempugnarenegM.fed 

hor^.f»xSacclUno,aV,car,ogene.   JJS»;;'?".",^ J, p„Uici.  »pe.C. 
rali  exercitus  Belg,c.  ex  d«kg"'»"«  ,  J^^liSri  fed  ad  miUtia  accelere. 
Apofto!icaacputato.pelega.oe«r.  ?™J^'„i,i,i,rcr,bi .  infcholi. 
c,iusexBrcu,Apoftol.co.D...rd.a.^  "'^"^^ri^ipon,  d.cuntur.,, /, , 
„em  Ep,fcopalem  .flemC«|oI«.  a  j'i.„.Sedrurfusta*e 

J«/Ji««,rf-P-r«/,M»<to-^qu-P-  ^Vi,'P^7^i  ..fc„utasinrermi. 
fita  cefl-ant  omnta  ,lla  qux  qmdam   'i^"^,  gf „i,i„„  .eftantes. 

0,A«»/..ppp.onMe.i.m«*ce«..-  „„„„„„„,c,p,perm.ttir. 
.       ,  temtdUthScCobeorfauDelegat.    7';',  ,obaton,s\none« 

redttnlurm  d  ExtrciWicnf.  >h  hoc  j.f^i  ,i„3Vetere  mili- E..«Bi 

Dclegato  facerdote.  "«'"'[«^^/  Jt^do  cg  bTn.ur  tyroncs,</.A 

c.oresolim,hodiefertom»e.t.c^.  »;'^^^*^7,,bam„, /.../,/„. c.rf, 
tt,em.ecipi«nt  e.i-aexpreflim.iBi.  „,„.„,i  miud.rf, 

llendi  folemnirat.on.  m.tr.mon,,  '"^^;'^^;'^;^ 

hunccffcftnsu,sm.lcscemeaw.«   ^^j^j  m.l.tes  .amd,- 

nu,d£  cx  «  ,cmfm,}«,mim$Mi  _     j.,^  Chyliarcha  quafi 

O..cdo    ^'-•t-'t'f'''J'"'''''.r'',ZTm   Sus.mpcrans,,<./...A<'''C/?«..2S:L  ' 
5!..mii«  f*Atf««/?.«''''f  •'»"'''''n,"';„!r.  "  /  vndenonmoxacleaier.i.t.  «s^^-S^ 
*r  ^--rl/^-SrrK-    .romi:;.d«ler»..i«ec8munifoIue-  5.',  •« 
/itf.*f«W,a>«f«/,,,w;«  b«itiir.«tmUit»ribn.pr.mleg..s  do- 

'rf,»  m,Utc,fun,J, "rr"-  JS^^.v.g.  milirarftcr teftand.X- 

1(       r««^>'".'.«".*'°-    .ifn^f  "pjSt.!...rcrolemn,tat,bus:rf. 

■  ni(ifott4inhofacoqu..  (.tdeptehe-  »*P'^7','P  ,,„,f,„„poffin..ex- 

'         f'«^lr'^}f;:iiff"<^«nfe      c  ;  oncmp^t,antur  =  A..£fr.i.««-  " 

fta,S«gii»ff'»«'A''»'/:+5.  ^Lhlmiiredereteneantot.  • 

;7,»,.miftr.qaodtamea,ne<lu.tem.  5^yT,j7^""  c  bona  abrentio 
«rpretatur  Conaaas.*r*«.-rf«.  ;butdd,c.  rcs .  .n  c6n.,irum  . 

'       '^•rrcY.;^«i^fl-^-fcftt  rapiobnonfolutumvea^^^^^^^^^  . 

Ciog. ,«  .       „„„„mero  tcftimonio,totmeotttrnbnci,vtpe. 

,rat:velden,queqmexvnonun.ero  «J''"  j^^m,eripoffideant,d«  . 

^0«usin  al.um .  quama.s  &  h.nc  "^"^™  „i,„e.mai.ari  delifto 

■  e«mptus.8c,116noadumper«em^^  Sm^,*^"  m"i-f-««"orinon 

■•-SsyrSJrs:::^^  ;s;;r.d..th„ed,at.,^».«- 
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vltn  vifes^iniirtaias tn  bello,  feinper  ciQiitfir,  oee  tameo  i  prioris  iodlHi' 

viuereinteUIgatur  ,pro(ic  adiuscria  ftione  eximuntar.  d.l.vlt.C.  dt  imif^ 

libcrorri,  prxmia  ci  aebita  dentur  H-  fimaJud.(\n\&fer-irjiquHeJleitts  quem 

'         liisiquxomnia  profccjuitur  Ayala,  profej^ionuicuiquis fe  jociautt^turifdi- 

detur.  militMh.i.c.j.  qux  cum  taata.  ^iienem^jffrdceftienemdeclittAre.d.U 

(int^noneft  mira  cailibetiUotisffla-  v/r.lgitiittyrones,qainomin«ded0- 

nibns  accedenti  non  mox  omnia  c6-  rint,  alii^j  ledi  tametfi nondu  mili. 

inunitari ,  eoraro^} refpedo,no  mox  tesfint,  iurifdi^^ioni  tamen  militari 

militcm  dici ,  non  mox  comuni  iure  eruntfiibiefti,  cui  fc  iam  fociarunt.  g;,..^ 

folui,  mtiitari  viuere^agereyCcftari.  ficut  &  Nouicms  nondu  profeirus,ta-uuiu». 

Czterum  quoad  idrifdidionem,  menfupcriori  regulart  eftfubie&us, 

Srj  moi-ac ^^^*      tyrones>nomi-  in  cotas  foctetatc  (e  deditt  Z)I>;      Quj  £;  pn. 

nom  na  «ic^na^ue  dederuncDucibus  fubiiciafl-  flttuimm.xM.  rtg, chenefic.  eod.in  6.  uiirgiit  oi- 

J""°'»"?I-cur,  iurifdtdioni.corredioniquc  co-  quinimo  licut  monachi.cwtf/jrfr^/.  A'.  '1*'"*  * 

«iiaioDt     rulublmc.non  ncgac  Vlpianus :  quin  dc  ftfitent.exc.  lic&nouicij  gaudent 

fiibfnm.    SclAodc^in.in Ll.  ^.ft pluresM.de  re  priutiegiocanonisii ^a// /«Wr^i/r. vt 

•  mUJfr9MfhfiSf\n(\\iit^MKe»l^ep^qm/t  ex^twhiitciditci  religioji,  fn.de 

^       ittfMthte  Mdtmferint  ,fee$t4  fitfj^cicnti  fent*  excii^6*  acqoi  nihil  magiseft 

ndficinntgr,  MenanderJa» /.4«^» /^*  notorio ,  qn^m  om  n  i  gc n e rc  iurifdt- 

.   de  re  mil.i^noranti aJhuc  d/fciplina,in-  Aionis  noiiitios  lubiici  fuis  Prsflatis, 

f\\.\\t,tyroni i itjofcit'^  & agit  de  delido        Qncmadniodum  &  caloncs, lixr,  Cjloncf 

milican.  6c    a\Amh  tyroni  in hoc  cri-  ^  coniugcs,liben,fcrui,militum,tabcr-^'^""*" 

mitiefieiliits  farcetnrtl.  t  t^Dtde  re  mi'  nari  j ,  al  ii^ue  caftfa  ie^oentestodicf  cafiKnR 

/(ir,emannone  (cilicet,armorum  alie-  caftrenfi fubduntar,concubinz, alia-  iutifdtaio. 

•    natione  .defertione  jcuius  n®cio  ad  que  impcdimentaDucis  ,  iudicifquc^?^^iJ|^^' 

"^-     militarem  iudiccm  vtique(pc<flar,qui  caftrenlis  imi^crio  nctorie  fubfunt, 

militem,  nonpnuacura,ac  paganum  ^uippecui  iuftl<iiiliodatae(l,ea(]uo. 

iuMcztJ.\.i,i.C,deof.  mtlttnr.indic.  queconce(Iaeflevidencor,nne  qui- 

ljiMgi/leridiC!^  imtjJ,»mii*^,  ^4<t  bosiorilHiftio  explicari  non  poceft, 

qaiaevt&aPrxdde  prodadsecap-  /tLD.^f ii»r//'.nonpoteft0ax  exerci- 

tus,  ad  magiftrri  militum  rcmitti  de-  tus  oflFicium  nte  explcre  ,  nifi  &  his 

'  bcacy. t.C.<'/f rv/7/^.rr<?r.ni(i fortefpe-  impedimentis poflit imperarc. 
cialibusexcauhs  fecusdecrccum  iici       Ec  qucmadmodu,(jui  lunididioni 


£t  «•! ffitgt-^  vjvir.  C.  I» fitA.  canf  miHtemesferi  prxeft,<]  uoniafibi  ioi  dicere  oon  de« 

flaun  m\x'frdjcrifti§mevti  nen  fo^tai.  vt  eft  in  oet^ideo  neque  vxori  vd  liberis  (iiis^ 

^^^Jj^conuentisfuper  publicis  debicis,auH  neq)  hbertis,  vel  caeceris«quos  fecum 

fkiti.      fiinftionibus  :    /.  ^Ti/c.iW/  fi  delin-  hsihet •yl.qui.D.de iurifJi^.  ita^  &  <jui 

quensfit  dcfcrtor; /.i/fy?r/^?.  I>.</^  patrif.  ius  diccre  poteft,poteft  &om- 

mi/itJ.i.C.vbtfenMJorci ,  negotiator :  ni  familix,filio,famulo,(eruo,colonO| 

'\Lvit.Cjeiimfii&jmitJiiditA£vi%t9'  nam  eios.fbrom  (eqaontar./.v»r#i. 

ftiSjCoram  pagaoo lodice v l. nuUum,  cJe comit.confifi.l, \ ij.  infacris, xi.C. 

C.^f /r///^.in  iusvocatisantemilitiat  defrox.fu.comJ,\i.l.(iquis,l.fn,C.vhi 

l.fquisfofea.D.  de  iudJ.fen.D.de  tur,  CAuf.fJcJ.i.CjeepiJcr  cler.c.eccleftar» 

^emn, iud,  fed  &  in  armata  militia  fe-.  ti,q,  z«  Itde iur»D,ad municif^i.ea.D^ 

cositicripfitTraian./«^»K««««.4t  ««^  vnde^^iuremaUeriblik.ftiam 

feittiDJeriiiu^,t^iStttsCt  fbrrpne--  qo«daniiUtopriuilegiacSinatticaii- 

.  fcripcronen6vfiirn./^^««^.cy^/>4<!?-  cur,/.t.ef>a«C*MVX«r.m/7/7.&aliisqut 

Qol  (e  in      Scd  Turfus  criam  illiquibus  nondii  caftra  hc\\xx\x\iv\Tj.vlt.D.demiUt,tefii 

colicj^iom  fori  prxfcriptioconcefla  eft.militari  Exhisconficitureosqui  caftra  fe.^ 

iiiiiaio,""^^"  lunididionipofiunt  efrc  fub-  quuntur,  tametfi  veri  nom^nis  miUr 

nl  Umci*'  feftifftattm  acle  ded^ilnt  i|i  militia:  tes  non  lint  itamep  ad  milicar<;ii)|ii|a^ 

^       licotqaicamQoealtcuipro(eflioni&  rtrdidionempertinefie9jn9ly!af«(»<« 

Cdlegie  ife  Mcitiieninc^  iUi  robii.  ledionirabeue^ 

Mm  i  .Coii- 
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Etiam  rc-     Confequentcr  doin  quxritar ,  tn  ria htriuliftione, vbi  Ordinarti^iini 

oftKai'  ^^^^  luriididioni  eccle/iafticac  ca-  fuisimpcndcrc  poflunc. 

llrenfi  lubGt,  dicendum  efTc  eos,qui  Vnde  indic»  \  idcrous  militcs  reccs 

cafti  a  icquuntur,  tamecfi  naiUtes  no  lc^os,uondum  rcceniito5,su(  libns 

fint  ,mult6  minusveri  Dominisnit-  regiitinicripcoSjacapcllAniscaftre* 

lites,  pofle  ifti  iuriiHiftioni /ubeflie ,  (ibfasiacramenta  recipere»jlittrifir'* 

a  capellano  cohortis  eorum  confei-  ^ionc  caftren(i}ti  teniporali,<luini 

'     fione  excipi ,  matrimoniumq'  cele-  (pirituali curan,  iudicari,  corngi.  * 

brari;  li  haec  funt  paria,vt  facic  paria  Ec  vero  qucmadmodu  ludici  or- 

in  macena  pcoprij  iacerdotis  San-  dinarioiubiicicur,^uidquidin  eius 

cfitzje  mti.  Ub,  %i  «f.i}.  iv«  to.  territorio  reptf  ritur,ii  <]  uis  tbi  cotra* 

^    ^     £6()u6dhicprotocoe1cisrcicaRe-  liatveldclinquac,velqua(i;,tta8edi- 

bte  ApaAo^  8*^  delegatns  iic  Vicarius  Apoftoli-  cendum  de  caftrenfi  ludice  ordina-  * 

lito«        cu5,a  quocapellani  huiufmodi  lub-  no ,  vc  c^nid^uid  Caftra^£e.qujnir,ei 

dclegantur :  ciercitum  autcm  dici-  fubiiciatur. 

nius,nonvQacohortem,neq}  vnam  Rurfdsquemadmodum  qui  domi- 

alam,ied  namefos  mnltoc  milirum.  cilsn  relinqu  ic ,  &  aH6  cranfic  ,(imnl  Qufjgg^ 

/.a.  P^dihitfmwt, ii^dm,  tocumq)  atque priorcm  locum  animo  dereli-  cHm  cnaC. 

corpus  aggregacum  cum  omnibus  qucru  ,  &  ad  fccundum  tranficrit ,  ^•y^rin 

liiis  acceliorus,  impedimentis^', :  vc  conieilacus  ibi  (elarcs  figere  veilc, 

Dclegarus  Vicanus  Apoftolicus  in  adeoq^  facuhace«  propaicc  ialcero  »,&  puo. 

onines  &  iineulos  iurifdiAione ha-  tranfueiertt  ibt Jem  manfurus ,  nifi  ^ 

beat ,  per  fe  raos^ne  lacramentn  ad*  quid  noni  anocet;  Ut»es,C,  de  imt^U 

,  miniftrare  poilic,  accenbrium^lic*  tilf.  >o.  ludicent  lccundi  locihabet 

quaturfuum  principale.  quati  domiciliarcm  ^  &  in  fpirituali- 

Verbi  Bre-      Eoquc  magis  quod  ratio.quxSe-  bus  parochum,  vt  propnu  :  vt  Sanch. 

f'miiHiUt"°      Apoftolicam  mouit  ad  huiufroo-  UteUb.lJ.il,  n.^.(^feqq.     n^sinf.  ^^^^^^ 

oBDibu    di  Brenedelegationis.icilicetqnod  C««/b/.t3.ita8BOfflnindeftftatnett-ni<»sMn«- 

«ftiftkm.  nonfiicili  ad  locornOrdinarios,auc  dum ,  vt(}tti  aoimodomiciliii  relin-  ^"''"t 

SedemApoftolicamrecurfus  haberi  quit.centurioni  mihtesconicriben- 

poflfit.eadem  qux  in  militibuseciani  ti  dat  nomen  ,  militiar  fe  accingit , 

in  (equacibus  &  acccfloriismilicet,  niilitana  munera,  vigil:as,excubias 

,  xqucadomo&dicecefifuaabfenti-  obic.isconfcquaturcaftreniis  irope.  ' 

bustnon  in  iUis  prompcius,  qo^m  m  ri  j  fpiricuilis,  &  iecularis  fbrn ,  fub. 

his  Ordinarijfui  prouiderepoflint:  ieAtonem^ue:  tametfinondamiibj        ^  ' 

ac  vbiefteadem  ratio.debeat&eilc  prema  militiar  priuilegia,quf  acqoi. 

eade  iuris  difpofitio:  (cilicet  vt  i),qui  runtur  abloluJs  demu  otnnibus  fo- 

etiaroilitariiure  ceftarinoopofnoc,  lcmnibus,&  nominacimderoupoft- 

tamen  in  lioftico  depcefaenfi,  vbi  ci  •  quaro  quts  (jc  in  nnmeros  relacus,li* 

nes  Romani  teltes  ieptS  haberi  non  bri$4ue  regiis  eft  infcripcas* 

poflinc,  iuremilicariceftantnr.4^.il  EcveroquamuisRanonalesregii 

vnk.D.deben.ftff^.extefi.mtl.  militarcs  pro  milicequem  nonha- 

IiConcor-    Et his conformitcr  iofum  dclega-  beant,quadiulibrorceiofcu catalo- 

f«HftOf-^'^^°'^  ^^^^^>  ^  Concordata  inita  gonoeftinicripcus.quafiiducinnn- icmroant^ 

SiqiiiMft.  niterO!RlinariM»4e Delegacu  Vica»  aMiotfeferri)  tame  id  maxim^  fpe* 

riamAMAolicaineiefcitus,n6Drc.  aat^vitSdaspecuniariasii^aades:ut»jy!ic  : 

cis^  miift«nomine vcaotar,reaci-  nec  enimkodie  diftinftioeft  incer 5«g">fit 

ftra fequentiu)&  haec  in  fnultis con.  tyrones  &  milices,qaam  proponit  d. 

ccduncpr«uencioni  locum.ciim  ve-  /.4i,D.//^/^/?.jw//.  noprobancur,  ex- 

ri  nomims  miles  adiudicem  roiii-  ercentur,  deii^;untur,cingunturex 

tafemeftetreaiittendat.l.idC./ri!ir*  difciplina  mtliuri  veteri,nonhodie  s<a»a^ 

m.rf.  flcBreae  Apoftolico  nnllam  oUiiitTitxivi9T}^cJU%*.deffml$t,^y^^^ 

aeapdoiiem  eipcimitab  ordina-  & }^ia^SomtitjCJktt,fifimlikt^  tra-  iatit  fmi* 
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'dantur.  &  nofninacim  ///.  41.  de  £tquam(]uaniideSanchez^^. 

cpmoieattt  iett  dimifliooe  «4  tem-  dij^.  18.0.29.  cr«Ue  iiicoUm  loei  vbi 

s«^iinllt{cpoi»vellf^J9^r.f/9<rr#0.Ati.i>.ia  publicatu  efl:  CokiciUTrideiBttmim . 

iurabodie  perpstuum.qui /.t.z.j.c./.ti.^D. (t/ir  irepofTc  adlocQib^vbi  nooeftpiibU- 

"^^^"^'V^ iw////.  dari  atribunisctiacohor-  catum, & ibi contrahcrccoram non 

*     tiumpotcft,dummodonontcmpo-  proprioparocho  ,&  mox  rcdirc  ad 


ire  expeditionisdetur^lbluslinpera-  domicihumj^uod  is nontam  fraude 

tor,aQtdux exercims  mifliOne con-  comittere  ,^uimimw(tiovci  dic^n» ' 

tediti iAJy.debhqMimttJtffim.Fal.  dus  (if,  tamen  cum  ss  cafus  ex  fate*  ^ 

JiiaxJib.t.c.7.TiiCitonh  fit  caufaria  obuenifretS.Cong.Concii.Trid.In- 

velignoniinixcaufa.qux  ei  compc-  terp.  a  mc  confulta  refpondit  obad- 

tit.qui  iurildidionem  habetinraili-  miiramfraudcm  inuahdueirc  matri- 

teni,  &  cai^igare  pote/l:/.3*§.t.P.</«  mou\\xm.dcqua,refuPrA  hj.cottfult,6. 

femiiJ,miUsMff^.^,^Mi/im»  D»  "fed  nihilominus  actmilla  opmione 

€id,AjMULi.€.6.de imrjmUJSt ^tnt»  Sanchez  non  eft  eadem  in  mitim 

gociatione,  de  pecuHo,  annona,ve-  noftro  ratio :  quoniam  ficut  verum 

*        fte,roctatis,ralgamo, tyronibus  ,vc-  domicihum,reu  vcra  habitatio  re- 

terants,filiiseorum^ui  in  belloob-  cjuintur  ad  faciendu  parochum  ha- 

ienint,&c.  adeotjae  volnerunc  moki  bitanti  ^to^i\Vim,S*nthez,  l^.i^d.xi,  ^*"*- 

.  necpirittilegiaveteramconcedenda  jPtt.ea^ae  nonacqairicttf  iidamoxt^pj^'^ 

militibusooftris:  cjuod  tamen  fecus  rediniri  migratione:c*ffflir/.jr.iyr/r-ciiuti. 

alijadmittiit.  c^y^j'.T/4i/./.5.f.7./>; 'fw.  ^M//i  ita  etiam  militia  moxcam  de- 

Sim1«c£       Quoniam  vero  plus\  Alcc  quod  ferturo,nnn  proficir.  t]uoniam  firaus 

""•'^aeiturreucra  ,qua.ni  quodiimulatd  fua&doLus  nemini  debet  patroci- 

ooQ  ficini.Concipitur,liqui$  non  anunomui-  nui,e^xte»ffre,X.ele  rejcrip.  ncquo 

liari«»aectandipercoUiifiooemnoniendede«  .  hiis  miles  dici  poteft  iure  fua:vri« 

Sflxratiae  rit,vt(contra  interdi^tumfbftiOr-  qnoniam  iusbuiufmodi  migrationi 

eontrahit   dinarjj)  i  caftrcnli  Saccllano  coH-  nonadftipulatur,  fcdiUidemumqua  • 

coiiiD  ca-  iungatur  matrimonio ,  &  mox  quafi  itaquis  tranfit,  vt  ibidcm  ht  manlu- 

Mxdoic    a  inilitia  mittatur }  diccndum  enc  rus,niliquidauocet.  a.c./j^///. /.  20, 

reaer^^6d6mtila^a.miliria verara  l>uidmmtkipJ,t7-^»ffi*9f*d,       'p  n  ' 
'    *    cffbdvi  veri,&ptoprii  parochi  ei  no       Quoniam  vero quis  poteft doobiu^^,^' 

potuerit producere  ;  adcoq-,  necfa-  in  locisdomiciliu  habcre,fiexzquoI4eiidomi« 

.cellanus  caftrcfis  matrimonio  rit^  &  vtrobique  agat.  U^eo.D.admuttidp.  ^'""(j]*^ 

ratcprjcclTe,  nccillevahdc  coiungi.  vt&agnofcit  c. z.  X.dejefftit, 6upU.  ^ttxu<\w» 

£t  ^uidem  fraudem  huiufmodi  cemquemhabere  pacochiam»  inter  tctinere  ft 

(omflpiflam  in  materia  matrimon i  j  quam  fepulchralia obUta debeSt  di-  ^[|°""n 

1100  prodefte  ,reA&  tra^ijCSanchez  mdi,  9c  Sanchez      «/.a^^inmaie-  (nanrtoneni 

</tfw»jr.//^.i,i/.42.».5.  vtfiv.g.fpon-  riamatrimbnijadmittit,  neque  '"^•^^jj^^f^ 

fusreligionera  ingrediatur,  foluitur  thematicam  rccjuin  habitationis  . 

niatr!monium,& fponfaha  :  nofol-  acqualitatem,fed  iiioralem  fufficere 

uuur  autem  fi  ingrcdiatur  pet  firan-  contendic  *;  htnc  conie^tticiir  noa 

dem,  mox  egreuurus.vnde  idem  di«  ideo  (Jbem  mflicis  nomen  damem 

'Cendum,fiquispe.r  fraiidem  nomen  caftreofi  non  cepillb  ftbiici  iurif» 
det  roiliti«,vcparochumcaftrenfem  diAioni,qttoniam  nec  prius  domi* 
sancifcatur  ,contrado  matrimonio  cilium  omnino  rcliquitrquia  fecnn- 
mihtiam dimiifurus  j  vcnon fic  vali-  dom primopotuic  adiicere,  ficut ci • 
dum  matrimoninm  coramcaftrenfi,  w$  mhi  incoU  fieri ,  ac  vtrittfi|a6 
'  contraftimi.  debttit.«nim  ita&'dare  loci  fiinfttonibiM  obligari :  /.  29.  D»  ^  . 
'militiK,vtio  ea  fit  manfurus  ,  nifi  Mdmufticip.Sc  filiu^F.  paterno  aiittd 
quid auocet,  l.ciues.  6,  C.  deincol.  domicilium  adiicere.  /.  4.  D.admu^ 
//^.  to.animusenim  ibiinaocndirc-  nicip.^ibi  ^lof.l.ciues.  C.de  iacol. 
^uiricun/.2,4«^«rA/.  -  ,  /^i^.to.adde  &niiUtumiiorequirere  - 
'     '  "  .Mmj  jnocft* 
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•414-  CONSVLTATIONES 

■  iBi>tationcindomicilij,ficutncccle.     fuftuht.&ecclcfia  vctat  anteannos 

ricaiami  irno/. xj.  §  .mUes.D.    mu-    pubertatis  pcc  lcgcs  definitoi  con-  Pt«f«xim 
'  »^,;,.roil»tidomicUiumdcmumaflU  iimgUt^i.*wfcfed-atilc5iaBaos;j^»""^ 
»nat  vbi  n»rct,fi  nihH  io  patria  ppf-    vetat  vsAtM^  Miitif  intot»  fcparari» 
^eatiikds  ergo  finc  fraudc  prorop-    fi  foeriftt  ita  suti  prMcimi»^uod  po- 
tnmeiTeiniliicmadfeqneiMUdacil    tucrintcopulacarnali  coiungi./r. 
-    ■  *  •    '  V     itaquein  iam  coniundlisalpcAus 

corporis  faciendus  c&»c.ex  Ittteris,  e, 
JhUrmMihlC^lh  XJefrig.  ^  mAlef, 
vt  conftet  veUdom  fit .  an  feparabile^ 
metrimonium.  SmbeMidemst,  /•  f» 

Exhisfequiui 


tnn....^  —7- 

vefttgia,  <]oaiido  iam 


X>c  <!crpon(ktioiic  impttbtfu. 
CONSVLTATIO  I. 


•  ■    tisannos &4.  menfeshabet»  nocilc  UM  Doa 

^  4tate  froidmi  ad  puberM'  •  pabenati  |^tmiS,no  rit^  proccdc-  f 
«  tmCilfetmtUrttl^matrmC'  fead«4tnmoniudeprafenti.Tame*^S,"^;°f„^^^ 

•  1  nuiaiamconiun^seft,quzrcndum  picuerit 

mo  laona.  «  cftanmalitufupplcuent.'etatem,& 


V 


T  pubcrcs  ,  ita  pubertati  generare  iam  pofllf,corpus  inlpicie- 
proximi  idonci  funt  matrj-         caftcra<j-,  per  peritos  artis  medi» 


Ad 

an 


mQnio.  proximitas  ea  noa  cof,8echtrurgosin(]uirenda,<]uibas 

iMgamdiftantiamadmittit.  c.rtf»-  conftet  an  generationt  iam  aptus 

timifjttmr.Xjed^.fmimb.inGiiiGG  fit,potentia acprudentia  prarcoxad- 

vidcturexplicare  ,  /T  j^»^r// ,  inquit ,  fit:  ncutra  cnim  (bla  lulficit,quam- 

atsti l>roximM,vt  X I  jiut  circaX Il.an-  uis  iUa  (ine  hac  vixibleatadcffc. 
in$m.  &  tamcn  c.  tut  fif,  eU.  filiam       Quod  fi  filia  aflerit  fe  cegnitam, 

circiierXIIuaukoshabeiiti, <e  eos  adeo^oe  tnferat  iuoenem eiTe  aptn 

ennos  eoipibpibctate  nubili  non  coniugio,&  is  negatcopulamihniccii_^ 

habct,  nifi  malitia  fopplcat  «tate.  c,  iurato  credcndu  cn:c.cefttittebAt»r.c.  cfcdiiw 

«//(y?4//<?flrjr#fl';nccfilii  matrimoniu  Jnwro^/.njfifilia  afpcducorporisdc- 

an  t4  in  ctiam  cum  niiu  copulz  «4.        in-  monftrarcaliudvoluerit:/c.^w,vbiicrintna  af- 

nuc  11.10  quit,       fiidvel  circM  fii$m  Xiy»  admittitor  le^tima  probtdoadoer. 

^^^^  *  jmei .'circa  nnem  aniii  inqoit.  ^nem  sns  hararmodi  alTerti^nemtltaque  fi  pfob^l. 

qoiavtfflinimum  diuidere  oportct  rcpcriatur  per  obfletticesperiiasfi-* 

'in  principium,medium.&  fincro,fit  lia  virgo*,  ftabituriiuicprobationr.fi  ^ 

vt  dcbcar,quiproTimus  fitjfaltcmfu-  rcpenatur  cognita  ^non  oportct  rc- 

*         pcraflc  mcdiumannum  »4,non  lunt  quircrCjV/iaXififrraia/jr^ff.JJ.vtoro- 

crgo  audicndi  qui  mcdiuxtatis,quc  beturtraditavirgQ«'iiameaqaaiitas 

'   interinfantiS  <e  pabertatemciniic  ineftnarar£,adeo4tteadefteorjero« 

luperafre  fatis  potaKt:  fedopos  eft  roitur,ntfi  abaliq^oceatordenorata^ ' 

fupcraflcmcdium  an.  i^.quanrum  at<]-,ita  dumcognitareperirurquam 

autem  hoc  mcdium  fupcraflc  dc«  cum  fponfo  impubcre  concubuiflc  ' 

beant  ,  &  quid  circa  finem  tunc  conftat ,  credetur  malitiamfupplc- 

cile  fit  cftimandum ,  iudicis  arbi-  utft^xtatera,  iooeoem  pocente  efle^ 

criofelioqoireftio«eft«Qoalem  il«  acmatrtmoniomvalidoffl|Otfihaiie 

Vi  poflint     j  arbitnum  rceulam  fcqui  debeat  naturalc  m  prcrumptitroem  accideii'* 

■aUcon-   innuit  e.detUu.^.eaa.  fi  //4,in(]uir,  talcs  alixfortiorcscliierint. 
iaoji-     fuerint dtdtt  jirtximiyquod  fotuerint        An  ex  officio  fcparari  debeanr, 

c^lpdli  r4rx/4i/ cMi/a»^/.  Hoc  ftatuit    non  petcnte  altcro,donec  probent  ^ 

Quoa  fta-  porro  lodex  ex  habito  oorpori s ,  il-  le  ndtentes  \  coniungi  q uidcm  noa 

tuitor  cx  un^e  iiidicitS)qaibos  probentu  r  gc-  deoent  c«t.X.  de  dejfonf  impub.  CQH- 
kabuA  ^''nerarc  iam  po(Ie.r./>«^f^i.«M/«Arpe-    iuoAi  noa  videntnr,  ctun  aubitatnrt 

ftn  qoide  corpeci»  Iiftiaiaiuis  fodi  leparasdi.  r.  S.  re.  e§d. 

'     '  "  '  coN- 
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GONSVLTATIO  I. 

Jn^edimittaj>er  Conciliu  Trid, 
remijfa ,  an  fublata  Jlnt  <vH 
illud  utm^fubUentum  i 

NOn  eftdubium  iure  veteri 
c.jcifcitsSur.  c, fi auu. lo.cj.Af. 
e,  Mmtnm.x.  mecfv,J^mt. 
t,  u  i$d»m4,  cognarionem  fpintua- 
lem  oiaricuin  transfiiodi  in  vxo^ 
rcni  ,&contra.  fed  neque  dubitan- 
dum  fu  Watam  cfTe  huiufmodi  tranf. 
fufioncm  per  Concil.Trid./;  i\.de 
met,  prcfettim  poft  motu  Pij  V. 
intifm  dmUUm  vkem  simp  »^M«its 
difi^rt^declarante.Dubitari  tantum 
potcft,  an  vbi  ConciL  Tnd.  publi- 
catumnoneft,  ius  vctus  an  nouum 
_  Xrid.  hac  inreobtincac  \  matnmo- 
ntom^iw  irricumhodfe  lic ,  coacre- 
.^minceir  perfonas  fecundum  ve* 
tus  ius  cognatione  (ptrituali  per 
priorcra  coniugem  in  eas  transFufa 
(ic  afTcdas,  an  vero  nunc  aec  ibi  a£> 
ficianiur»  Sc  racum  dc. 
PoblicecioiiemnooAniffl  confti» 


ligacione  Conc.  gen^ratim  aibuitg 
ioR^eifiniU  coofidecatiqoe  id«m 
Trid./ra^«ftuir«Mr.  um  io(<dittinr 
in  parochia  qoaque  PoUicattoacoi 

exigic,  &  poftmenfcm  obligatia? 
nerademum  nafci  difert^voiuic. 

Caecerum  quibus  in  prouincii» 
CoociU  Trid.  ooo  eft  piwlicatom» 
neqoe  confirniione  aliqni  pnblici 
recepcum ,  ferd CQmmunius  eCdu 
ipfo  non  obligarc  crcditur.  Pdul, 
L  dymA»  thed^merM  \  .trMl.\.  r .  ? .« .  4.. 
adeo^uc  dum  Concil.  Tnd./.  24. 
r.tf.ir«ir.  ftacoiccoocrar./«X.  ir 
rapt.s  t  coofiftere  matcimoniom  oon 
potic  interrapta  8c  raptorem,qu^m- 
diu  eft  la  pQtedate  rapio/is,  noti 
cetiicbicur  ioduc^unouum  hocini' 
pedimentomdirimens,  vbi  non  eft 
Concil.  publicacqm,  autiTcrecep.-.  , 
tom^fic  000  aftici  pcr(bnam,aat  ma- 
trimoniura  irrinim  ,{Tcofenfus  rap-  •  • 
tx  lupcruenut ,  6c  li  adhuc  exillen- 
tis  lub  poceftate  raptons.  ^  Hc  dc  ii- 
miltbof  Concihj  decretis,  iusno- 
num  pofitiuum  iodifcencibus. 

Vcrijni  enimuer6  io  lege  dero- 1,  irgc^^ 
gatoha  alterius  legis  quid  prohi-">p««fti»  • 
bcntis.  autirritantis  promult^atio- P""',",'?" 
ncm  non  ita  iolcmneni ,  icu  m  un-  tio  in  Ca. 
^isprooinciis  requiri ,  fcd  regula-  • 
riccrrufficcrcfadamin  Cuna,feu 


tntiooom  in  prouinciis  iure  ciuili 

reqoiricectumeft:fedinPootiiiciis  ConciUo,  {entitMalder.(/./r4/7i/. 

de  ftyto,  confnetudineque  contra-  de leg.q.^^o.d.  2.  fo/l  yafqttttimihid. 

riuRomzcenferi/^^y^C^/r/.ait  Na-  irfj^.  156.^.  4.  &  infcrtMaldcrusvbi 

%i2S,  de  €enfiit*toitf.\.q.t^c$nfei$tit  Concil.  Trid.  DoneftpMbhcatun», 

^lsir.  wft,  wmj,  5.  e.  I.  f •  I .  Malder,  v.g.io  Scotia,  tlimeo  valida  etfe  ou- 

trs£!Jeug,q,^o»J,i. ^Jict 4.  etia  ita  crimonia  coocra&a  in  3.  anc4^gradu  ^ 

Tnaeaufl&  de  iurefencit.  &hucfort^  refpexic  afiinitatisexcopula  illicita,vigorc  Jj^j^^J^ 

^uDdo  to  gyii^  dcclaratoria  Pi j  l\ .iitctp.fuut  legis  i»  f.4.  f.iA.de mit.ConciLTrid.  endibos 

ttperi»  eb- »3<?4..  »9./r4/.>**^.  cjuanmis  Tnd.  dcrogatona  veteris  luns  ""P^di-^^"'*^ 

^        Conc  Romc  confirmatiun  U  fer-  mentum  dirimens  eogradu  ctiam  Taicni.«bi 

oaricmitame^ciablinc^Ian.  n6  ez  copola  illicica  ftacoeoris.  quia  pubucaii* 

incepifleume  obligare  alibi^^^m  huiufjnodi  lex  derogacoria  cxtrema  ^^*^ 

a  Kal.  Maij  cmicpr«teriti,quoad  iUam  (blenraicatem  nonexigat.  li- 

reformacionero&iuspo(Ttiuum,(ed  beratio  multis  modis  facilius  con- 

abeo  tcmporcomncs  obligarece-  tingit  quam  obligatio.  fauorabilis 

piiTe, neqtie  vUins ignoraociz excu-  fao^eftiibeitasoninis,  quxanatu«.  • 

latioiiemadmictendaoi.vbiflO0pii.  taeft.dam]egiilatoraoidrabec£^« 

blscatiooeminprooiociatledtem*  ri,  vtpopulusfacereoUigetor,me.  ' 

pusrefert  rnxonftitotiooibotoouis  rit6  pluraraquiruntur,(}u4mdu  le- 

ad  obligandu  iurc  commnni  requi-  gtflacor  cancum  toUit  impedimen- 
rijiideo  vc«auampoftbimcftrcob«  ^cam|^uod.ip(ea&ioni  pofucrat,per. 
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CONSVLTATIdNfiS  , 

'      mtceit,qaodvetoerat.eiashietiejbii    fe,<eob(^aari,  ^oomodo  re&itaf 
voluotiatiiocificauiufficiC)(e<ldiim  SePiamVJdecfaxafleTriieatioam 
«  fobdicorama(ftioeziginir,plura  re-    quoad  faoorabilia icaduilicis  An* 

<juirutur,  vt  agerc  ODligcnturJcd  &    gliar  obferuaripofle. 
res  facile (dicitur  rcuerti  ad  primx-        Iterum  nccjue  mouct,  aAusnon 
uam  naturaro  ,  &  (]uod  lubecagendi    operari  vitra  incencione  agentium} 
tibertateni.  cootra  ^  ua  m  prias  illod    ac  Pontiiicis  Tridentioom  promol- 
ioimatrimonij  impedimentaindn-    gantis  incentionem  fiiifle  ,  vc  Con.  •  ■ 
xit,quxTrid«fiiftolic.  cilium  Ibcom  haberet  vbicatholicf 

li^emci;  di-  Vndc  fcquitor  idem  diccndura  Tunt  Epi(copi,  <jui  rcgimcn  fpiri-. 
ccDiloiiiia  in  hac  cognationerpiricuali  a  mari-    cualc  excrccanc ,  nam  eorum  opera 

hecctfa    toinvxoremtransfuGi^aTrid.rub-  recepcioneih  fieri  mandat./^x^.r.x. 

l^fuuttih".      > v.tean(m obftante concradnm  qni  etiam dilceroant  dtfficoltates , 
inScotiamatrimoninm  valeat.      ,  qa«lepoflnntofterre,ear4)adPon* 

'  Ncque  ab  co  dctcrrct  inconue-  tificem  referant,^«//>4r#//^wwiw,in- 
niens,  <juod  cafus  dcAnglia  ( vbi  ^im^RuWi^cmniumfrfiuificiarumne' 

Aipponuur  non  cllc  pubhcatum  ((^ttatibui cdratifiaCf  iju^ccmmci^tor 

Trid. )  propoHtus obiicic ,  quia  ibi  nfibu vifafueriUff9Midere:Ati\ixeiu. 

mok  fit  non  voom  &  vnam ,  ted  daos  cootingere  podint  circa  ob(eman-i 

viros  &  vna m  faminam  pnero  fiii^  tiamfaoMabilium  decretorom^ oe-  . 

cipcre  ,  duasfccminas  vnum  virum  que  priuato  arbitrio  catholicorum 

puellam-,  &  traderc  Suarczeo  ca(ii  dirccrncndudcferri  dcber  ,  qux  re- 

nulloiContraherpobligationc;quod  cipi.qux  reiicidebeant.  dum  folet 

tonc  lemper  ibi  contingerettquta  volgitt  iocermm  ede ,  &.ftadiaia) 

^         meUas  feofit  Nanar.     Za  omnes  Gootrariafciodi.vnde,pr«rertimiii* 

contrahere.  ^iucs  feeuti/umutitilitr,  terhsErecicosAn^il^tiamfcanda*  ^ 

Pcnt.  rrott.  Mial.tit.dc coli.  Jpir.  ^"f"  oriripo<Tet:c|uiarcrpondendum 

Plotesfi-    Conc.  Trid.loqujiurcalu,  quo  dc-  eft  pnnu)  cx  lis  lcgibus  prioru  pro- 

jjglignancurpatrini  icafusergoquono  hibentium  &  irritannum  deroga-|^^^^ 

;.  defignantur ,  tamquamoimidas,  eft  toriis  oonam  aftiooem  delerrt  vnl-  daioiB  Jid 

ex  priore  iore  decidehdus ;  quod,ta«  go ,  omnem  conliftere  io  volontace  ^ 

metfi  ctiam  vctuit  plures  niicipere,  legiflatoris.prohibiu'onem,<Aiccm,  1^^.^^^ 

de  fafto  ramen  plirrcs  fulcipicntes  impcdimcntum  tollente  ;  qua  redi- 

cognationem  cotrolieredeclarauit.  turadagendi  quidlibctl)bcrtatem« 

Cl.dccog.j^ir.in  6.        '     -  quam  libi  obtingcre  quomodocum- 

•  Neqoe  nis  videcur  obftare ,  tpiod  que  nemo  q  ueri  poteft. 
Licrtre.  BuUa promulgationis CoDf ih| Tti-       Refpondetnr  fccund^,  tametfi 

|^'^|°r^.dcnc.  indifFcrenter  obleruanda  pro-  Concilium  &Pontifcxdcfideret  re- 

biliva,etjSponit  onerofa     fauorabilia  decre-  ceptioncm  &  obferuanti-m  Con- 

vbi  •*«>|-ta,vtnonliceat  horumcommodum  cilijfieriperEpircoposinon  tamcn  m-,p„.. 

)}]  dccicia  lencire  ,qum  illonim  onus  accepte-  eas  gentes,quzlub  hzrcticis aut  in-  ti^ei  iu  foa 

kvumau  tane^fmt.  titi  detfg.iit6,^mA ta. .  fidelibus  gemunr,  cxelodi  iulatio,  ^""'^i^ 

^         metfidefideretConciliumoniniom  &beneficioeiufdeGoncdijiiqoiniisf^poraM 

fecepcionem  &  obferuantiam*,  ta-  ad  maiorem  Deigloriaminmori-''''*^*'"*'. 

mcnvbinonomnium  obtinercpo-  bus  &  dire<f^ione ,  quantnm  pcr  lo- 

teft,gaudetiierilalcem  pofTibilium.  corum  &  tcmporuminiuitamiiceCadediu 

voile  ab  inotili  non  vitiacur.  rarx  vciponint. 
*        (hnt  evcra  Italiam  prooioci^,  vbt      Deoiq^qoamals  difcretiodecrn-  ' 

.  Concil.Trid.quoad  omniadecreta  tQcamnonrribnatur  iudictovnlgi» 

fitreccpru.minimcinFrancia.  fed  ceRum  tamnn  «ft  in  legibns  reci- 

ncque  quoad  omnia  in  Hifpania,  picndis  vel  non  recipicndis  illius  / 

aot  Belgio.  nemotamen  rc^c  ne-  ob(eruantiam,autnon  vfum  magni 

^auerit ,  quoad  ali^uarecipi  i^otuif-  momenti  eiTe :  cum  jle  legum  obli- 

•      '  gttio- 


miiic  cog< 

rationcm 
/ptr.coaua 


fccuaaua 
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ObferBStia  obligationc,  vi  ,vel  efficacii  trafta- 
|2iUf '""^*  *S'™"*  aiitem  de  vulgo  quod 
«picnd^*  easleges  ad  fc  fpedare  autuinac,  vt 
v«tBo»K8-  riint  in  Aoglia  cathdici  t  non  vcr^ 
it^^o^o"  vulgo  haerecicoram,  ijaodccble- 
caihoiict,    (iafticam  poteftatc  cootemnic,'  cn. 

aoBVttlgo  iusconfuetudoea  in  rc  nihil  atten- 
hXRllCoifi-  1  11-  r 

ditur.  c|uid  autcm  nac  in  reconiuc- 

tum  (it  inter  catholicos  Anzliaeex 
iurisTriilentiniicientia ,  veligno- 
.rantia»fadi  eft:  neque  hic  qusricor: 
quia  in  hac  qtisftione  nihil  refcrt 

quic^  egjrint  priuari ,  dum  certura 
cntinh.ic  quxHioneiolamlegifla- 
toris  voluntatem  in  Concihodecla- 
.  raMm  facere  ad  decifionem  hnins 
cooironerfic. 

y    Adexcreronmobiicicor  legisde- 

'fOgacorix  prioris  prohibcntis  vcl  ir- 

ritantis  promulgationt;  nccefTariam 

efie  ,  camquam  regulx  pubhcz  hu* 

manarbro  aftionum :  quz  fi cnmfo» 

lemnitate  nonfit  propo(ita,aberi:are ' 

pODttlnm ,  fcandala ,  &  confu(iones 

Cftia  aoBanarcioportct  :cui  rei  etiam  refpon- 

nolla  oMi-  Jetur folam  voluntatcm  leojflitoris 
cano  unpo-  .  •  j        1  1 

wniraa  mente  rctencam  ideo  nihil  ope- 
^ppiam  ra  ri ,  fed  requiri  declaracionem  pn- 
^"hfg.l!*'  blicd  faaam  ,  fcproea  regularitcr 
Utorunm  fufHcere  eara,qu2  fitin  Curiavel 
ncnterua  Concilio ,  quale  eft  oecumenicum 
infciiine-  Tndentinumicumi  rama  cotura  or- 
«uB  i  leia.  be  percelluic.  in  cnint  decreti  on- 
feffidcMiii  ncsinauifiemntOrtliodoxiperinde 
.pablieacio  acque  harretici.  ictreomnes  tenen> 
^va^cios  tur,  &  iure  pr«(umuntur.  tot,tit,  de 
^^^.i^r,f4a.&  /?»tfr.neq-,  infercur  rea*. 
ior  teqoiii.  debec  fierilegis  publicacio^  ^''g^» 
""'itlbei  ^  V^^^^^  iHXi  diftribnto  d«fcnnden« 
Seoiigf.  do  ad^^emfingoIarem,prooin- 
<)om.  aat  cialis  promn^cto»  fine  ea  auae  fit 
perfingulas  prouincias.qniarufiicic 

Suomodocumqae  fufiicienter  noti- 
caca  reuocancis  legisflatoris  vo- 
luntas :  vbi  prxcerenm  aphil^ni^iS 
auuiditnr  agendnm ,  Vnl  omittea*» 
dim»  ^nooblifttioad  (aciendom 
qm'dqaam ,  vel  non  vtlubet  facicn- 
dum  inducicur/culibprtas  &  facul- 
us  aufercur.  vt  h«c  cft  derogacoria 
Coocilij  Trideotioi ,  de  qua  difpa- 
taiMit.  vc«d  ean  Aon  rpeaec>qBod 
•H^  tfadinc  pfOinil|«tioiWBi  n* 


«rctat. 


quiri  ctia  inlege  derogatoria,  <|uao- 
do  iUa  habct  obligationcm  admix- 
tam  ad  a^um  repugnantem  pnori  ' 
legi:  foe  fic  przcise  ad  nonvcen- 
dnm  priore  lege  ,fioe  ad  .illaro  non 
feruandam:  i]oia  hic  nulla  obligatio  • 
imponitur  pcr  nouam  legem  Con-  , 
cihj  Tridentini.fcd  abrogatopriore 
lure  iolahbertas  rcftuuuurconiugi 
quocnm  tntercedebac  cognatio  fpi- 
rimalis:  vbi  nulta  ccmiugis  dbliga* 
tio  ad  agcndum  vel  nonagendum 
inducitur,  fed  fola  naturahs liber- 
tas,  &,  qux  antc  fuit ,  facuhas  quod 
lubet  agondiconiugi  reilituiiur. 

Quonia  ver6  fateri  oporcec,  qns* 
ftionem  initio  propofitam  efle  per. 
piexam ,  &  vtrimqiie  graoes  ratio-  Conrolrif* 
ncs  conflieereifuaderem  iis.ad  quos  ^»™"»"' 
lpectat,priul(juam  ad  alia  vota  rclpi-  iccujfus «d 
c^rent,  iuxta  BuUam  Pij IV.Coii- J^J^^*» 
firmatoriiam  ConciLTrid.  ^iutmji  ' 
XiliFekt  5tf3.  wiittMtMlileMeiretim. 
cijiene ,  vt  nos  comptit*mm , » 5  af- 
cendere  adlocum  quem  elegit  Dd. 
minus  :ad  Sedem  videhcet  Apollo-» 
licam,  feu  S.  Congreg.  Conc.Trid. 
Interpp.  &  ex  illios  fenaraf.'connil<». 
co  n&i  ones  fiiasdirigere. 

Quibus  eic  caufis  non  pofTum  ad- 
ccdere  faciU  ad  corum  opinioncm^ 
qutnegancEpifcopos,  vbiConciK 
Trid«  nondu  eft  recepcnm,  v  ci  pofTd 
fiGoltate  eis  per  Concilinm  tribma. 
f,  td^c.6,)ji$9sS»h9fAin  CoUetl.DDm 
tdConciLTridetH,  d.c.  6.  n.  i.cttMti 
cum  etiam  dccrctum  illud  non  in 
gratiaip  priuatorum ,  fed  pro  faiute 
popoli  fit  indn^Num  qnam  remorari 
non  debec  ficnbi  hsnefis,  pemica^ 
cia,ant  aliatquorundam caufae  pcu 
bhcacionera  Concihj  impedianc^ 
cumeciam  inpriuatis  aheraherius 
odio  06  dcbeacpraegrauaritvel  con- 
dicio  ciosdecetior  nerit  neffneec-' 
defin  pin  iaeter'morbisfihoru  ido- 
nea  qtuedam  remedia  aufsrri  vello 
cenfenda  eft  ideo ,  qoia  non  omnia 
recipiunt.  cnidehs  medicus  crede« 
retory  qui  nollec  aliter  curare* 
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etiam  fupponerc  vidctur  Conciliam 
i  ridentmuro/*.i4.«^»  mttr,  c.  ^..dum 
omirsi  nciittoiie  pri  m  i ,  i/»  fecmnd»  ^ 
inanic  fgfUm  mtuiHpuu»  iifiemfetmr^ 
ni(t  inter  msgtm  Pritnifet ,  (jt  ^  fm* 
iiicsm  cjnftm. 

Sccundoatldir  Pius  V.liuiufmo- 
di  verba  5  obtentistsmen  poJleAliterit 
deeUtsmits  jiifir  iTopinquimgrtidti* 
vcre  ipsalicer«priinc  iinc  tneffica* 
ces,nili  obtincanrur  fecundz  decU<* 
ratoriz.  quac  cum  hi^  dcfint,  excca- 
tioni  mandari  non  poiTunt  primx.& 
^uamuis  S^nchcz de  tnjiirtt».  iib,  8. 
(.  24.  m*x%,t^feqij.  non  vmM •(iorac 
verba  Pij  V.  t^tern}  tmem  Uterit, 
non  inferrc  conditionem ;  vt  fer^ 
folcnt  caiu5  ablauui:  &  lic  (1  qui  ra, 
Quz narratorum Fallitas  tanta  cfl,vt  tione  procelFum  ellccad  dilpcnfao 
KTnudai, "  veritas  (biflec  expliciu ,  omnino  rioiiem>  ipfaiii  fbre  val^dam  \  camea 
intdccbra^  dificilias  impecrata  fuiflet  dtfpea*-  ar.js.  omoioo  eYcipicqnandoalcer* 
toiixiiter?.  fji^jo  autetjam  neeata.  dcclnrauic  mcr  attinffit  pnnium  eradonk  e6 
non  iiniiCiMmV\\x^\  .tti  motuproprtoediio  '-6.     cjuod  Pius  dilcrrc  iUuni  exceperit. 


Dc  conlanguiniutc  &:afH- 
nicacc« 

CONSVLTATIO  I. 

Dt  exfrefione graduum  in  dt* 

irpeDfatio  obt^ota  >  vc  Ti* 

lcius  ducatCaiam,  affinem 

jn  fecundo  gradu  ,  exccu* 

tioni  mandan  non  poteft  propter 

fubrcptioDem  ,  ^ua  didum  eft  di« 

ftare  illos  infecundograduzquali, 

ciim  diftent  iri^quali,  lciliccc  pri- 

In^rpnif  mofic  fecundo :  habuit  cnim  Titius 
Uiiootba* 

irtipctraii»  priorem  vxorcm  Caix  matertcram. 


D 


\icr,:oi 


fuot.duai.  Auguflt  %^C6.  non  clle  lux  intcnno-  Pij  verba  iun:-^attmmcrloprimnquo-  ^'y^°^^ 

k^lmo"  '^'S>S"*"'^°*^'^'^"^'^^      inpjjmo  ,  quomodo  aCHAittngAt,  cumtn  eo  Sa»'{^^^ 

^    *  vmquamdirpenlare.  0it4t  fi*tiiimfMMmt  dt/^en/tre  tMtem-v^» 

Qoio  etiamquamuis  (Impliciter  dat.  quare  etficui  data  (it  Facaltas 


taotiim  didum  fuifrecafiinetefie  m 
iecnndo  gradu,nne  additamcnto, 
4^««//,  nihilommusiube(ret  fubrep- 
tio.licet  enib  iogradu  inxquali  dc- 
nomioatio  fiac  i  remotiwi,  eiufqne 
naturam  fequaciir,adeo4uenreroo- 
tioreft  in  qumto  jccfrctprohibitio 
c  on  ui  n  <ft  i  on  i  s :  c .  .  .A' .  conftngui- 
»//.taroen  m  ordme  ad  difpenfatio- 
oemdlitineodam  confiderari  etiam 
debet  grados  propin^ior,  in  qoo 
vel  nuUatcnus.vcl  rarius,  &  cautius 
folct  difpcnfari  jprarfcrtim  fi  quod 
fcandali  periculum  appareat.  c.quod 
dile^ito.X.de  confutgutnit,  adeo(^ue 
crcantnrextraiiag.  ClemctH  VI  9t 
Motns  Pij  lV.ieq.oirente«  exprtflin^ 
nem  gradus  propinquioris  inobti* 
nenda  difpenfatione.&  Wcct  itcrtim 
PiusV.  ind.Motu  frofrio  iis  abro- 


difpeniandi  in  ccrto  graduiniclli- fecu»  ea  in 
eatur  quidem  facultasconceira  fc- 
cundum  denominationc  mris  •  non 
tamen  duro  pnmus  attingicur,  ob 
defe^nr  intentioois  in  Motoex- 
preftum.  Stnchex.  n. 

£c  licec  hmufmodi  incencioali- 
quando  mutetur ,  pratfertiminfuc- 
celloribus ,  qui  nequc  d.  c.  5.  Trid, 
/,  24>.  detmetr.  rigid^execnci  funt| 
tamen  in  dnbio  motattohuiofinodi 
non  prxfuroiturj  manendnm^ue  eft 
inexprefTa  dccilTonc  ,  quatcnus  iti- 
dem  exprefscab  iUa  difccffum  non 
iit  per  hteras  fccundas  declarato» 
riasyfea  perinde  valere»  antfimilei. 
•  Adeo  qnidero,  vt  &  idem  Sanck* 
il^^-ne  qmde  m  i  n  foro  con(cienti«d 
valcre  tradatdifpenfationcm  inpri- 
mo,  quandodifcrte  non  fuit  cxpref- 


Satis ,  dedaretliteras  cffe  fuftinen-    fus ,  fed  tant6m  remotior  ^  quarouis 
as,qusremocioremtantomefpri- '  in  aliis  gradibns  neget  declar4iQ»« 
•mnnt  t  tamen  omnino  excipit  enm   fi»  efle  opo»tlemoto  lcandalo.  naiB 

caHim.quo  alteruterprimugradnm    hoc confiderat  d.c.  qooddileaio, 

attingcret :  quod  in  cofuae  intcotio-  &  eo  fpeaat  ocdinaria  claulu'.^  ^^^2 
nis  fit  oumquam  difpeniarc.  ^uod   rarum  Delcgauim  cppcllins  5  /i ttbi 

€Xft*, 
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SMo^alam  exfedieHs  videbititif^milMepi»d»lMm  uersus  c  z.  de  mAUcWtltdla  adtmfi 

exd^enfttionefitotiturum.  ided^ue  intefdia,etctef,  ({vaxtWM^hoc  dicit 

ibtiombus       c.  quoddilcdio  nonreiicit  re-  ioon  efle  conucniens,  vt  ob  id  fo- 

•confiJfian.  gulam.quod  denominatiofiat  agra-  lum  facramcntum  coniugij  dilTol- 

jJj^^'[p°^dureraotiorii  feddcfertconfuctu-  uatur  ,  quod  contra  interdiauin 

fi^Mct.    dipi,  ne(caAdAiam<(matiir,8cdii^  ecdefi»  fie  contnidtam  %  alia 

(enfio,  (i(]uanouitas  inducaturad-  tero  r/^.  huiufmodi  attentftnm  ir- 

^rfus  priuilegij,  &  indulgcntix  in-  ricum  eHe  decerDunt|&  viribus  om<^ 

•  *.    terpretationem  pridem  obtentam  ,  nino  carerc,  vel  irritari  pofle  tam 

&coiura  /.  57.  D.  delegib*  optima  prxfumptuos^  coniradu  matrimo- 

entm  leguro  ,priuilegiorumi^t)ein-*  nium.&  eiufdemquidcm  Pontiticis 

t  erprcs  eft  coniiietodo;  eft ,  Alexandri  fcilicet  III.  t^tsidx, 

Vbi etia  aoima'ducrti  poteft  Pod*  ttuu  ^ulm  d,      &  m  vtroque  ad- 

tificcm  decontrahdndis  matrimo-  uersusprxfiinlptibnem  eorum,qui- 

niisrefpondcre,  ctlide  contra6lis/«  bus  cft  intcrdi^um,  infurgit  :fed  in 

^rinc,  d.  c,  qued diieclt»  etiara  iieret  hoc  itaj  vi  faluo  coniugio  paniten- 

propoHtio ,  ne(]ue  a\iter  de  iisdeci-  tia  eis  imponatur:in  ilio  autc  cttam 

'   dere«  &qaidem  oegat  ca  perroit-  vt  tam  praefiimpcuosi  contraftum  . 

tenda , vnde  fcandalum  ori rctur :  fi  matrtmonta  irritetur.;  Atyero  vaU 

tamen  de  faaodifpcnfatri ,  &con-  defolemnem  formam  intcrdicendi 

tradum fit ,  fcandalum  nullir.itcm  proponit  d.c.tui.  vtlite  (juamuis, 

noncaufaret:Diiifortclitera:,vt  lo'  vel  appellationepcndentc  quic<jua 

lent,  illam  claa(iilamhabaennt,/?  legcs  vctcnt  ihnouari ,  aut  criam  fi 

fcM/Mtmex di/^enfttiene  non  Jtt  eri'  |udex  vetaerit  tion  vtdeatur  nnlli- 

rar«w,narocaconditionalem  Dele-  taii  fuffi^erchuiufmocii  intcrdiAu: 

coodidoM- g*ti  facuhatcm  facerct-.vt  &  hoc  fcddemum,fi  &  inecclciia  public6 

Uti        vcrificari  debcat  ante  executione.  jnterdicatur,  ne  ante  caufz  decifio- 

intelligendum  efl:  adccm  defcan-  nem  aliudcontrahant.  &fancnon 

dalo ,  q)iod  tempore  execationisfit  exieua  ratio  eft  dil&reatix,  quando 

apparens :  non,  ii  cordatis  teftibos  »  qnidem  lites  prioatas  &  interdiAi 

^    &  commilTariofccttsvideatllrjpdn-'  priuatim  lata  cuihbct  ignorare  li. 

deratiscircuftantiis.quamuiscnim  citum  cft  ,  publicc  in  ccclclTa  la- 

fortefcandalum  poftea  fupcrucniaf,  non  itcm  :  vndc  aducrsus  ilia 

exeuentu  non  oportet  improbare  prxualcbit  coniugis  altenus  bona 

coniUia,  aot  con(alto  gefta.  pr«fcr-  gdes ,  &  ignorantia  t  hmc  aotem  po* 

tim«iimcertaettakn,aut  appareu'  blicam  lcicntiam  veram,aotpne* 

,     ^aeflent  fcandala,oi(idifpenfare-  (bmptam  aduerfariaro  habet.  £c 

ton  vtcum  mulieresfuntdeflorat*,  qoamquam  ind.c. penHlt.cis^otnx' 

autdecopuladifFamatx  :  tuncccrta  tentia  imponatur,non  tamcn  id  re- 

fcandala  prxualent  inccn:is,aut  qux  ferti^  ad  omnes  contrahcntes  ,  fed 

'  iubeot  vehementem  pc»(bDptio-  '  ]L&M.  ^oibasfbecialicererat  in- 

iiem  illii  9 lOioore^        '  .  terdi^m.  {ed  &  loqoitnr  d»  e.  %.  tik . 

....  fbenfidibm  de  futuro  •  r.  autem  tae^  iii 

DcMatrimonioconcrainter-  fpoiQUbus  dcprx-rentv.  ^.4«/r/»<-. 

cU^hun  ccclefix  contra(5to.  fenult.  in  interdidto  Papali.  vnde 

^"^^«TcirTTaTTrk  i/  quidam  intcr.  Spifcopalia  &rapa'« 

CONS VLTATIO  I;  Ji^  diftinguunt,  &  Epifcopalitul 

QuandointtrdiaumirritetmA"  ideo  minorem  yim  tribuunt.quia 

.  -Epifcopiimpedirocnta  dinmentia 

tnmonmmf  ^s,tuttc  'tion^o(rum.  Sanch.de  mat. 

VAldc  videntur  pugnare  d  /.7. d.x.n.  9. quamquam  nec foleat 

tua.  X.  de  Jponfs  duor,  &  c,  P.ipa  pnuatim  cxtra  lege  publicani 

penuL  de  deJienC,  tmPub,  ad-  alique  inhabiUtarv.  JKnwr. cm' 
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'  t.^s«vbtumeo  vnumexemplnni  HsIargiMcis.vt  qu»nisaUquidver« 

contra refertur.  fcd  illa  non  eft  ra-  berum  hic  intercelliflct,idque  h  reo  FUgciij 

tiof.  tu*,  vbi  nullitasproponitur  in  primitus  ingeftum,  &  fine  caura,no 

interdifto cpifcopali ,  redineccie-  idlufficcrctad  dmortium-,nc dicara^f^j^ji,' 

fia  pnblic^laAo.  varii  fe  torqaenc  flagella  &  fiift c  b ,  ^uo&  Belgicc  ma-  noniohli» 

Dpaoref ,  vt  viden  ^  tfaJtSMthe^  Mptti  non  fefoot :   fi  foerinc  ver- 

-  ^  mat*a.  7,  d,  a.  qiii  4.  conclulio.  bera  gnnia ,  qoornm  mei  t  cadic  iii 

nibns  rem  eiplicat.  vt  fponfalia  dc  virum  conflamcm  ,  non  i  afuffi-. 

futuroaduersus-prohibitioncm  non  ccrcnt  diuortio.  54»f/v;e;. 

valeant,roacrinioniumvalcac»iide-  to* /.  i8. ».  14.  necjuc  camco,nin. 

'    ficdecretomirricaos.&fpecialequi-  (bliiomoreacriafemelaeciderint» 

dem,  adoersiss  macrimonin,  9c  eam  fine  infto  mera  futoforn  fufficiont^ 

caufa  perpetua ,  non  autem  tempo-  qpqueminxeinStqninonfoletexe*  . 

rAli.  &  ad  hoc  vidcntur  valde  face-  qm.idem  ibid. 

re  Alexantln  verba  d.c.z.cbidjo-  Qupd  fi  fuerit  grauis  limulcon- 

/«M, idc(l,adprohibitionemrolam,  tumacia vxoru,  maliuc  niores,  & 

citTAcauianiperpeiliaro*  mariti  (bpracorre^ionem  permiCi 
.   .                                  .  (km  fitoitia ,  vel  vxoris  adulterioffl  t 

.DeDiuorciis..  9t«Mriti  Unocioium  ,  neurerdote  - 

aut  duario  priuatur,  fed  paria  dcli* 

CONSVLTATIO  l,  aa  inuiccm  compenfantur. /.v/r*. 

D.Jfii.mdtr,  vtmultavulgi  matri- 

De Uuim ,  eiufd.  trobatione,  monia  mntjiis  vitiis  inquietantiur :  . 

^               ^  alioqum  vbi  alterotrtos  dumtaxatiiao  »6 

CAofa  («nitije  recipitur  ad  fol-  culpa  fueric ,  ob  quam  t  h orus  fepa-  fi/  fepw' 

uendum  thorum:  c.\.X.  de  ratur,illc  dumtaxat  luit.  decaufis'"** 

diuort.  c.  Itteras.  c.  ex  tranj-  rcpudiorum  ,  pcEnisquelati  Cuiac, 

mtjja.  X.derefi»Jj^»l.  icdff3L\xii,8c  td  Authent.ii.  QonAU.mcommet^^ 
invirumcooftantemcadenti^:Ja»-  .  /.8.  r.tt. 

^^^ytheibdemaM,  •o.  dif,  iS.».  lo.  tt,  In.caufis  autem  rcpudij ,  f«uitil, 

«Mia/ed   jy,u$  qui  minas  fdeacexeqoi  :».»3.  adultcrioquc  probando,lcrui  8can- 

"*^.'P^.    &  vero  illius  aducrsiisquem  diuor-  clx  ad  teftiraonium  recipiuntor, 

nifi  p*iiiil»tium  petitur.  nam  minansaut  lae-  cum  alia  documenta  dct*;cerint5 

i£f**    uiens.&  fxuiturum  fe  mctuens,Bon  quo  vcritas  aut  facilius  eruatur ,  aut  JjJ^i, 

poteffc  diborttitm  ipfe  poftulare ,  ne  iiquidius  detegator  s  d,  l.  ttitfenj u,  § . 

prodtaM- 

'  colpa  propria  ei  profit,S«»ci!fr«  ikid,  fim  diter.  C.  de  refud,  qoin  etUm  fu-  '^J^H^"* 

•,9.  fedteneturIeeobiberc,&  ma-  per  plagis  ab  alterutro  iilatis:  quo- 

lumanimu  ratione  tempcrarc.  lcd  niam  non  facil^  quacdomi  gerun- 

quoniam  mulci  homines  iia  funt  turper  alienospofluntconfitcri,  </. 

^  aniroales ,  v 1 1  mpetus  atfeauum  ip-  /.  confenfu,  § ./ \tper  fUgis.L  vir.C^ 

rommmagUtemfocis(i|o»>^u^m  teg*P0rm.defi€m, 

ratio retardet ,  ili^dei  indulgeri  Igiturprobatis fatis caufis  diuor- 

poteft  temporis.quotempcftasiU*  tij.&vtnmqucdcliais  ,&maximi 

dcferucat.<Ji«cAr*/M.  diuortium  poftulantis ,  rcae  ludi- 

Porro  lex  copfcnftt.  C.  de  refu-  catum  cftncque  poBnis,  ncquedi- 

diis,sxox\  rcpudium  pcrmitiit,  fi  oorriolbcttmefle,  datjetamen  ali- 

maritum  leverbertbnt^fiicientem  qusindoct«,qoibusfeipfum&d6t» 

probaueritzledAnth.     /fCf^iJMi-  Hadofllcinmredeet. 

tH'&  Mdme.M^  fj.Jitfuis  id  reuo- 
cat  ,nec  vxori  fcparationem  matri- 
tnonij  permittitflagcllis  aut  fufti- 

bus  cxuc,  fed  taotu  dat  vxori,  quao.  C  O  N- 
hm  tmie  patt  fitttt»  anteMiptia- 


Ul 
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CON^  VLTATIO  1 1.  rc»fcd.vtrasuccttin  fiTcoibilitigae 

tonjifnauo  peti  non  tote^  tx  iT/.i'^;'**^^"'**"""*"*' 

.    "   j<>          r            r  garc  alimenca  dcberi  tx  xquitate 

contraau  dm)  t^Jinc  ecclefi*  lccundum  cjuahtatc  petcntii,fic  eiuj 

aHthorifatefafih  *  iquopetuncur^at<]uipcrcontraau 

Mtcnnpttale  incaroro  pneniorieo* 

ACtioni  intcntatc  ex  c6tra-  tii  citaci^ftrici  untiiro  addiAi  font 

Au  dinonij  opponi  poteft  ducenti  flor.annui  prxrer  bona  ip- 

notoria  illius  nullitas  ob  fius  aftricis,  qiix  vtraq;  cii<aa5  cita. 

deFedu auchoritatiseccleliz.  exfd-  tusconrcntit  vtadtixhabcat, &rc- 

,  mc/i  c.f9rrt,X,de  ^iMr^.(]uod  etiaro  Ailbftiouit  no  ampUus  dcbcri  pen* 

illiot  cognicioncffi  ad  Indtcieccle-  dencelitc  fuper  ratiooibus  dioortt  j, 

iiafticum  remittic.vtpote  qttificarti»  ^uaro dcbcreiur  in  ca$n  (lOipficem 

culus  fpirituahs.  viCc  Concordata  prxmoriencis  cirat»-,  quo  mariti  li- 

Brabatiaequxdioncdiuortijpriuati-  bcralcsin  lupcrftitcs  vxoreicircfo- 

faciunc  cognicioni:»  ecdeliailicf.  lent,  magis  ialtc,  <]uam  in  diucrtcn. 

Qgpd^  opponatnr  banc  cjnacftio»  tei  «b  iottiris  *,  &  p  ac(crtiin  cum  eas 

ntem  &  noUitaten  alciorem  indagi-  adboc  ambinnc,&  procan  tur,  ance^ 

nem  rcquirere ,  ideo<j«  contcndaior  nupcialef  cmttradof  ciMificiitotiir, 

adconngnationem  fumdix  incon-  cumfocicras  coiugalis  concort^itcr 

traftu  comprchenfx',  dicendum  crit  pcraAaprzmiu  polcat  difcordiier 

non cadere  conijgnatioDe ,  auando  autem  nabita  ,u non panan, nthil 

contra^s  maoiKfti foot  ooUi  id^i  <Iuod  in  (bmroo  inre  exigi  por> 

cx  ipfo  inftruroento  apparet ,  ica ve  fii,  attnbnir^  pendence lite :  ne  einf^ 

elciorem indagine allegata  nullitas  modi  illecebrcs  malignx  Ixpevxo- 

nonrequirat.4r/.  i3.iw5/^/«;.  res  ad  diuertendu  inuitcntur.  ciim 

Mtrf,  M.vui  Nitttisjttte.  &  lic  loqui'  no  minus  ante  diuortij  rententiaro , 

tur  i.vlt,C,de edtdl, n,AdtU,  toUead,  quim  ftantc  cohab itatiooe  roaosat 

f»  «rr^.  fMd  mffim*  fgurd fae  «ai-  peoei  raaritom  bonorom  omoiQm 


m  VBtufir/utpnt  tpp^reat»  coofoetiidioaria  admioiflratio« 

Atqmcocradusfic  inftrumentum,  ci  - r     1    •  •  • 

quod  fupcr  diuortij  propriac»niug«  Qui  hllj  lint  lCjgltirni. 

auihoruatcfineiudicioccdcfiaco-  ^AMew«      &  >;*>a  « 

fcrtbitttT,inpriraafiguracbrofttmi  CONSVLTATIO I. 

^,^^^^^^^^1^  Defemeftripanuqtufiwlegalls 

fignatio,  ftfnul    phyfica.an  tfitalisba-' 

Quod  i^fum  adrix  manifisfti con-  bendtU fif^i^f  Uglfinm  h 
ficecur.cum  ipfa  cicau  in  Curia  cc- 

^iefiaftica ,  agnolceot nidiitate bo-^  ^Kter  leges  XII»  tab.  declaraco- 

ius  contradus ,  priuatiauthcvitate  I  riamhancfnifte,tndeceinmen- 

faai ,  ibide  petic  illios  iludice  ec-  JLfibushorainem  gigni,a(Ierit  Bal. 

dcfiaftico  approbAtifinein  » fic con-  duinus  tr*B.  inleges  XII.  tdh.adle^. 

firmacioncm.  t/.  iadcprofcdacftfijlcmnispoft:- 

Se4aliaie».           ^              huiuicootfl-  humi  inftuuendi  forroula,/?  f  *// /<y| 

Aof  ,fed  iwif «omnnif fietamDr  ali*  mmem  mem  mJieem  mnfibus  ^r#« 

.  menta,  nam  id  d.  Concordata.  ^ .  de  ximts  ndtms  erit ,  hmt^Jt;  L  CtUiu* 

aliroentis  fatis  faciunt  mixti  fori ,  D.de  Itb,     f^htm.'hitfeiih.  inm^ 

ttfiSanc\\.dem4t,lih.ioJt/^.i.n.i7,  tut.  &  Vlpianusi»/.  tnte/fatff.  f^.fofi 

cenfeat  litefuperdiuortio  CQraec-  deeem,  D.de  fms(jr  legittm.pofi  de- 

clefiaftico  tepta.fecttUri  inhtbett  etiit,iiai{}i\%tmenfesmertisn*tusmeie 

poHe^  intenn  fnper  alimemis  co-  enbMifmiidlegiimm  ImHUmem. 

^     Nn.'  inde 
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inde  &  nuuiant  Lex  Tinus  im frim,  briat»fBioiiiaU,prolibens  agnoCs^ , 

V.  de  fiei-ttmmtjf,  Uhcrt.  t.  quidtm  aut lure liberoru  ceaferi  debebant. 

9»m.(  Je  vohhMm.  h^edAnfiituem,  l, n9m  fmmt  Ubero.  D.  de JlMt.  hcm,L 

Inde  ra^um  (}uod  Mtfcus  Varro  §ftem$mm  liJ.qmdret  il^t^DMverbm 

fct\^{\iriferemte  AgeSs9  lih.  i,  c,  i6,  pimtf.  umetfi  ^uod  facalicer  acci- 

3u6d  quamuis  fneiilco^iio,  Ar  vii-  ^iHec  .ptrendbusdiBiaoiioaedet» 

ecimolecundaniAriftoteleiiipar'  iJ,eimiLUtJim^fm^ 
tus  nafci  poilit  ^  camen  dmti^Mt  Rt-       In  qaalegoprsterportencolilBl| 

W4fli,inquit,«i?»  recepertimt h$$tif/mC'  monftrolum,  vifii,  vel  vagitu  nouu, 

dt  (jutft  mwfiroj^A  rArtttttei^jed mtm»  no  humanj  figurf/cd  magis  altcnus 

menfe  *mt  Jttim§t  mmte  frdttf  b^s  animalis,  etiadebtle  referc  Vlpuo. 
mU/j^fiMemtmiUerhJeautditm  wth      Vr  mintni  noo  fit  qnod  tefiremu 

tmrMmfieriexiBtmmmrt,  Imfim.l.i  C.dep»/lhtim,hdred.<^uod  \ 

Hacccaufalcgis-:  nonautcmilla,-  cercaru  cft  apud  vetcrcsdc  pofthtt- 

quod  legiflatorcs  lantum  folcnt  rc-  mo  in  Hihic  quide  orbem  dcuoluto, 

ipicere,  qu«  communiicr  accidunc.  vocc  aucem  non  emifli  ab  hac  lucc 

Mix/W. 3  4-5*<«  2>.  de  Ugib,  fed  quod  fabtnAo  t  nam  ica  debile m  vei  pro 

aottqui  credebant  parcus baiormacli  aborta, vel  pro  monftro  iubeodun 

natorates  non  elie,  porcionem  raa-  .cenfcbanc ,  qaoroneiiterlocolibfr- 

lieris  non  cflc  ,  lccundum  nattjram  rorum  efler,ceftamcntum  prxtericas 

non  eire.alioqutnenim  vndccimc-  rumperet.aut  fub  rationc  pofthumi 

. ftres, vcolim  . iu  adboc  hodie  rari,  infticutus  fuccedcrec.  /.  vxerie  cmm 

recipiendi  non  eflenc  ioter  lcgiti-  fe^.cJe  peflhttnh  loftiniaomaocem 

'mos:  pracfenim ,  cum  &  per  prxcex-  Sabinianonim  ientenriam  recocns 

turo  legis  de  vndccimcftribus  lacc  propius  ad  hamanicuem  relpexit, 

niultifpuri)  diciponcntfubumbra-  cmolliris  paulatim  tcmponbus ,8c 

ji.fcd  ad  nacurxpofiibiliutcm.auc  aoftcrionbus  ludiciis  -jdccidit^uc  & 

tmjpoft^Mlttifem  pofteriofei  le^es  vtuus  pcrfcdc  nacus  eft  parcus ,  co-  » 

WftMnnuvti^^Utimt,  tnsabvteromacemo  decifai.licec 

Anri)|ai  inquam  Roroani  :(cili«  illico .poftquaro  in  lerram  cectdtc» 

eccquiadhucconciflsillis  &brcui-  vcl  tn  manibusobftecricis,deceaiC; 

buslcgibus  Xll.tab.vtebantur.quas  hoc  cantummodo,inquit,  rrqfiirem*- 

eciaro  dum  decimu  magis  nienrem»  /ig^fi  viuits  ad  erbem  tettts peceiut  U 

qoim  ffonain  nomioant , Grcciam  wiMmm deeUmmms mtemiirmm^vel  Pre" 

ndoleot ,  vnde  eas  Decemniri  ad.  Hgimm,  d,  L  \, 
tulerunt,vbi  cardiasgignitarpaRns»  IgicurlegeiXIKub.ai^ueanri* 

igaam  in  Septcntrionejvbi  commu-  qui  Roroani  prartcr  natos  menfe  no- 

ntos  menfc  nono  perficitur.fic  idein  no  aut  decimo  pro  rooftrofis  rariu- 


ivmd^ pirtnmemtminir.-itemnid  AtriimndmeTfmm  vere  efl  gli^mid 

^  dectmu  k  fMtus  temfefltut  temfere,  deeffe,\n^MitJ,x.D.de  erig.  iur.primis 

Sed^t  inquit  idcm ,  memfe  mem^  legthm,  iiflUtii cefit  (  vt m^tureUter 

miBfiim  aemtiitmeHfenm, %»•  ememirefdei  )vt  imterjnetetie  defide» 

aecimottemmen6«liqnaMloaa|lci  pentftndmimm  miUtiHtm  mt^pt' 

poteftbommaoaocAriftotelcsifed  fikmeffei^fmttiimmfieK 

srftimabant  anti<^ai  roonftrofas  efle  Igimr  indifpotationeffl  fbri  vn. 

raritatcf :  aduersus  monftrofos  par-  nit  partus  pcrfe^i,  menfe  feptimo 

tus  pride  crudelcs ,  ex  lcgeRorooli;  nacas,lege  XII.  ub.  &  anciquorum 

qnam  idem  Baldoioof  inier  iUini  Romanorum  opiDione,vtexVarro« 

1eges».il.itarefert««i|Mfip^/arv  Mdiiimas,  mooftn&fariuterat, 

imfimfimitt^iiHtt^U^fAmm  Mcpiopm^pcimliftbobecar. 

Vfa* 
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Prudc ntum  authoriM&benigBio*  ftrit^  v/  nom effetpe^ibiUiiem  »fKrA 

rem  XII.  tabulis  intcrpretationem  deiefunRo  fmfetfArtus  yHequeenim 

dedit,  &  aduersijs  commune ,  quam  in  tMtum  tempustcnceftionisexteo- 

dairousex  Yarrone  oj}inionem,au-  fnm  eJi ,  &  iterum  circa  terminuca 

'  thomate  doftifliini  viti  Hypocratit  <nni,ji//  iitdiikifstMm  Jit  foMtmmmt 

.  aflerentis feptiaio  oenie  nafct  per-  tx  fnm  emfiHere  marimMi§*  ite^ 

fedum  partoin  opiiofita,infium  efle  nim ,  filij  mirMi  matris  partu  iniu^ 

illumcenruit.  riMiyf^virum  (juem  ftcvelociterde^ 

lam,  inquit  Paulus  /. t i.D-de  ftst.  honef/auit,  iUa,  verha  fuat  Jufitiuaffi 

hsm.  receptume^ifeptpnomenfenafci  ind,  yiuthem/, 

ferfecium  partttm  ( (cilicet  aaoersus  Qgi  decifionem  iuam  in  illis  {ii. 

Xil.tabaUls,&  veterum  opiniones}  mit ab  impoflibili,  itaqne flpoflibi- 

propter MtbpritatedoSi^imt viri  ffj-  lc  eft,fi  tem pus  natura;  c6  vfquc  cx- 

pocratis,  reieda  aliorum  contraria  tendi  poteft  ,cotrariadecifiofe<jai- 

icntenu^ydetjuibMPenfortnmde^ie  cur.  tdco^ue  parcus  menfe  vndeci- 
nataUcv»                               ■  nioooodumperfeftonacus,proia<< 

Et  inferr  idem  Panlos  ex  poflibi-  ftorecioitar ,  qoianatorx  poflibili- 

lirate,legis przrumptionem.&  ideo^  tas  in  id y%tempus  'eztenlbmdb, 

inquit ,  creaendumeum ,  qui  ex  iuTlis  fequitur  id  a  contrario.  quod  argu<* 

nuptihfcptimomenfe  nstus  elt^iujlum  mentu  dicitur  in  iure  validifnmum. 

fltumejfe^Receptumatttem  yxxt  ^noxv  iic argumentacje  iuntinhaceade 

lege  in  aduerium  iintfed  pro^tet  materia  iuperiores  leges :  iicpofl!- 

^bmtMem  Hjptcrtiit,  bileeftflcoafci,ergoeftiuftas:nott 

Adhunc  modum  Vlpianus/»/. eft  poflibile  ficnalci,  ergo  noneft 

V.de  fuii  ^  legittm.  k.fojl  decem.de  iun.u9..  vtroqiic  modo  affirmanteSc 

eo  autem  ,\nQ^u\x.  ^qui  lii.dienaiw  ncgante,  cx  poflibili  vcl  iiTipoftiblli 

hic mentcm feptimum  tantiam  leges  proccdunt,& AgelUus //^. 3. 

incnoanit )  Hypocrates fcnpfit,  dr di^  c,t6, ait,Hadrianam decreaifle nah 

mm  Pim  (fuperfpeciali  cafu  vtique  ci  poflehominem  vndecimomenle. 

cbTSvAtw^Ptntifcibu^refcripftt^iu^  Vtiquenonperfedo. 

JiotewPorcvfderi  nstum,  haecadoa-  Quod  enim  Plinius//'^.  r.fi^.pe- 

tiuitatem  Phyllcam.  fcrt  Papynum  Prxtore  dcdifie  bo- 

Prolequuurillatiuc  Vlpian.  quo-  norum  pofTcilbne  parcui  tredecim 

ad  natiairatem  legalero,  jsw'  videri^  menfibos  p<^  mortem  nato^nom  iU 

inqmt,in feruitute coacep^ch» nta-  le  Prztor  citrarufpiciooem  turpem 

ter  tpfius  ante  \  8 z,dte'efet mMftmiffa,  id feceric,  vt  vult  Baldutoos dJTaQm. 

In  fauorem  libcrtatis  infert  ,ex  JT/i. /4^./, 1 7. vel  meliuscrronea 

iuris  prarfumptione  V Ipianus ,  cen-  ledio  apud  Plinium  irrepfit ,  vt  pro 

fendum  mlibertatis  temporecon-  moce  fuoaQimaduertit  Cuiac.  (dof, 

ceptum,caia$ma^rt82«  aniepAc«  /«..«l/r.. 

tamdiebus  fni&t  libcra.  Naturae  poflibilitatemalio  in  ca- 

Quo  eodem  argumenti  geoere  fared^confiderauitPapin./Vr/.  m/. 

infert  Paulus  iuftum  efle,  qui  fepti-  les.  (^.defunBo.  D,deadult.  defuncio^ 

roo  poft  nuptiasmenfe  natuseft.  d»  \ts\\x\x.^marito aduUerij reamuiter po- 

l»feftim9M.D.dcfist.hom,  fttUfr^onvti^crimc^dulter^jqttod 

fiodem^aeroftas.modoloftiiite-  miUiiri  ehueiimt  ktpmti^ffMidici» 

nns  quoad  debilem ,  vix  natum  ,  &  (quare?  V«m p<^it(^  iBd  adulttra 

txt\nAnpToccfKt  indceifiened.I.i.  fi^impnbesdefmnaMmpatrehabuiyei 

Cdepohhum.  vtmox  diximus.  £a  ergo  poflibiIitas,& fauor  matri- 

Sed  clanilim^  m  muiiere  qux  pe-  monijracit,vtnatusin  matrimonio 

perit  vndccimo  menie.  Authent.  de  legitimusmariti  filius  ceofeatur:  ca- 
reHittii,  x^ed     parUviUet,  mci^,  >  meifimatei^adnlteri)  rtta(it»>eamq*, 

vM/(Kim«,in^ait,  meifeftfftQefe-  pcvsoptionelntefpfetetqnideiuris 

.  •  Nn  »  efle 
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c(re,'&  de  iure  n^ripferanCj  alij  iuris  vt  hnmanam  Formam  referaot,  per- 

quidem  durotaxat,  vt  adtnictat  pro-  fcdi  viui , vt  fpirenc,  pcrfeft^  nati , 

bationem  10  concranu :  ciim  id  tra-  vc  coci  vtcroiint  egredi  1  tamen  per- 

ditur  (.  tuf*m  ^«m.  \.  X.  quifl^ fimi  fsAof  Qon  eflb  ,^iiod  Urit  io  «t«o 

Itgii, nonomoeiD  ^i^oitiedeaiD,  ttatnnierioc ,  vcin  «q«m mifli,in  . 

^Bie  loxta  /.  flitm*I>,  ^fftOpii  vel  anatem  peifiiftS adoleicere  poflito^ 

sSetf.iMr.  allegetpartnm  concipino  ideo^ue  argumentum  nullum  prar- 

potoifle  ^marito ,  ob  illios  abfcntia  beanc  rupponcitij  feroinis.  ac  vero  & 

aut  impocentiam.  id  eft ,  exdefe&u  auis  femeflns  partus  vitx  durantis, 

canne  docere  effe^m  pfodoct  non  k  «racis  iKoaeAx  reperiator cre* 

pocnifle«acfidababfiNiie,aocilnpo-  dendomrore  alienowmine  porina 

tence  iturito  proleni.  vf  poflibtlitaf  natnm  ,qoto  natoiiB  vtm  ioieiear 

tolUtur,&fic!cgisprzrumpcio,qu±  dam. 

veritatem  prjcfumit^adco^ue  no  nili  Sed  dixi  ,fi  certo  euiccrimus  d  jri 

rem  poflibile  •  fecus  qualegls  fidio.  {ecundum  nacuram  femeftrem  par- 

lca4)  vt ad  parco  Kmeftrem.pro-  tpm  vit«  datancis,dandiim  eriam 

grediamor, ex  kis  ,qoclati ia^  di-  efle  vt  loftus  hal>eator,  ita  eoim  ar- 

ximos>icquicur  n  cercocoftare  pof^  ^mentaturd.l,  (epcimo,  alic^oe , 

(ItnaturarvircseocTtcndi.vtpartus  ex  qnibos  confecutia^nunc  argn- 

edi  ac  viucre  poflit,  lemeftre  dtccn-  mcnrati  fumus  cotra  lcges  Xll.tab, 

domeftiufturoforeatq^legitimnm.  lc  antiquorum  Romanoru  opinio- 

fie  eniffl  omnia aigumenta  (bperink  nenu  Ismmeftmm  efi^  inq viw^pftt- 

Citacamm  legum  procedunt.  wmtmtffe  titfci ferfehitm  ftrtMm,  it 

lege  fCCeflnm  eft  in  termiDO  ad  ex>  vt  diximus  a  Pnihca  natiuitate  ,  in- 

tremum  narurali»  potentiac  vTc|'  ad  fertlegalem  &  iJeo,'m(]ii\t,  credfrt- 

vndccimum  fcilicct  mcnlem  proro-  dum  eit  eum^  qut  ex  iusiu  rtttftiis  fep-^ 

gato ,  quid  ni  recipiatur  in  termino  tima  menfe  neSus  ejt-^iufum  flitttti 
oerioitaris  antacipato,  fi  poteotia 

natoraliseoextenditur^  ciimcon-  Quapropter  ad  eum  modumar- 

ri^ariorum  eadcm  fit  difciplina,  gucndo,  lam  receflttin  esifcxie  menfe 

Et  vero  dccifum  eft  a  luftiniano  /tafciptfcperfeeiumpatruf»  ^tdrocrr" 

in  d,  l.  3,  C.  defeiihum.fi  viuHs^fi  te-  deudi  tfi  ex  iuflis  nufttu  jexto  meufe 

ttu^ntn  tmium  numJirMm^eque  ff^i*  wtttm  it»Bmii  effe  fMftum^ 

gium  frediit ,  rtimfefi  UBmmmtmit,  Sed ioquies  nulla  lex  difert^,  iiol. 

vriqoe qoia  loMitelegitimas  nafce-  los  canoo  difertd  qoioq;  ant  («imo- 

bator.  noenim  rumpit  illcgitimus.  ftrcs  partus  legitimos  decrciMr  ,  vt 

Qua  ratione  inlignitcr  iradic  feptimcftres^adeo^ue  non  eli  .ilcge 

Chofinvis  de frtutlj^uji.ltb.i.c.j.n.'),  veteri  recedendum^fcd  infpicien- 

eriam  qui nquemeftrem  pannm  le-  dom  qoo  iore  maiores  in  hniofioodt 

gitimum  efte  a fopremis  Conciliia  cafibui  vfi  (beriot        D.  deU^k* 

si^icata,aftin&&pa^So&iiiocellio-  veromreipoiideoiOti(]uorum  illani 

oiscapacem  ,  ideoquematrisharre.  crudem  accrbitat&m.Iurif-pruden'- 

ditatem  adcptum,patrero(m  bonis,  tum &Imperatorum  benigniori  in- 

qu«permores  patri  debentur  )  hn-  terpretatione ,  &  molliori  cenfura 

tedemJiabnifre.  ficimttt^hmim§^  >  ledaftam  ;eflbad  veritacis  coofide- 

(redjmtmt,  udNtmi»i^,dert^»f^  rationem)ideoqoe,qniaver2deprc* 

gdd,l.ipitdeertmum.RttuBem4nAim  henfam  eit  (eptimo  &  vndecimo 

vna  Axintnaidiment.  1 6io.ref.  Ric-  menfe  nafci  partu  poflc ,  dccretum 

eins*d MsfcArd.fufer n.%.c»nc,\\J^6.  eftexiuf^is  nuptiis  natumfeptimo 

Buld.  eetif  1 1 3. 0.5. ^vel,  \, Cbmend,  &  vndecimo  menfc  iuftom  efte  ha- 

l.7.rel^.7i,l.7,R.^6,  bendom, 

Seddices  recipiendoseospartos  Se^'mo,tnQnam,dcviidecimo» 

^    "          "^'  imt,  Vterqi  eniacauis ,  vtfopra  dedoxi' 

•  nof. 
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iiiDf,di(eit^  per  leges  deofiu  cft.  nes  omnitiUe  lesitifflmfiliiis  ]m« 

'   £ft  nono  nunqium  dubitattim  eft.  beatur.quinacitsnceslegitiinoina* 

tametfi  leges  XII.  tab.       decem  nimonio.c.t.>ij,9,f,t9,tU%4^it$^ 

menfibtumentionem  tantum  face-  tit,X.quifil*lu»tlegit. 

rent:  vtpote  quas  diximus  ex  Grie-  £c  quooiam  hodie  qtueftio  legiti- 

cia  allatat  t  vbi  Ariftoielei  (cripfit  moram  natidium  ad  ectlefiam  per* 

Htft.  MmmLL  7,  c.  4.  ffMniiuiii  tiiiet:c«fMw  X.dewd.cog.cxMiftm 

paiere  vt  pluriranm  decimo  menfe.  qu/t ^.c.liucr.X .quifl. funt Irgtt,Trid» 

ad  quam  rationero,fi  initiofcptimi  c*fi.iiJemaif.i^.sidcoc[{  iliius  in  ea 

recipitur  partus.vbi  natura  plerum-  canonesrcquendi^impedimenta,  Sc 

quetaBtj^m  decimo  parit  ^  qmdni  pbhiUtioneiobKruad;fiint,vtpote 

vbi%  vt  in  pcctdente  t  ina«im6  retrpiricoalets/«r.fMiiP.requiturper 

qu«  io  Septentrionc ,  plemmqoe  d.eeiieraleiorisregulam,  vtomnes 

nono ,  non  rccipiatur  partus  feme-  inicgitimo matrimonio natijegiti- 

ftrisj  aproportione  ?  vli  hicpartus  mi  habeanturj  hodie  dehilts  dcqui- 

non  initio  untiimfexti  menhs» fed  bnt  d, L qu^ret,  imo  monitroii ,  por- 

•  doodecimo  die  fexti  editoidlH  HS  tentofi,piodigic^  partoi  omnes,  q  ui 

dnbitatum  inquam.de nono^<|iua-ia  -  apodantiqoo»  locoltberorum  oon 

Occidente,vbiRoroa,Aeiiiaxim^in  eranc,e6nunc-loconon  tantijm,ied 

Septentrione,  vc  pinrinuim  nonp  &  legitimourmiTnt  habendi  :dum- 

fo^minxpariunc.  modolinttameahomincs:  adco^juc 

De  odomcftri  difert^  nuUa  let  altmentornm^ccellionumqiactiud 

eft » &  veteres  oftomeftrem  etiani  paffio^  efle  capaces.  bec  id  h6die 

reiiciebanc.  vt  ex  Varrone  tnifto  quifquam  dehisnegac. 

docuimus.non  tamen  admittetali-  £t  vero  reticere  nemo  defiet  ofti 

guis  legitimu  hodie  illum  non  arfti-  antitjuitatis  vencranoncm  reccri- 

man.nequeporroquiadeie^tiroC'  tiorem  in  rcbusnaturalibus  coper- 

-  Jbi  decidit  lex ttdeolnb eaindodi  tam  magis  doftrinam.iofinitaeaiffl 

tanquamciterioriiemiinooAome*  fufltinrebuscteitis,  vbireceotior 

ftris  poteft ,  quoniam  non irtrio^oe  inoeftigacio  errofcs  deprehendcrit 

■    iracio  Cadem  eft.  antiquzdifciplinar.  c|ui(l !  quod  or- 

Sed  inCauradecifionisdifFerunt,  bemterraeprxterEuropam,  Adam  , 

vtpote  quia  ab  acetbitate  vecerum  .A&iclveccres  ignoraucrinc  t  quoc 

diweflbffl  eft,propter  aiitliontateffl  in  nooo  orbe  regiones.&  maria  poft 

Hyppocrans  ,  afterentis  fisptimo  totfiminladcte^^a  func  { quoc  ad  Au- 

menfc  partum  perfedum,  Sc  vitale  ftrum,nonam  Zemblamyatquc  ahbi 

nafcit  atqtii  idem  Hyppocrates  ilii-  iacent  adhuc  incognita^  quot  hodie 

^ue  tnedici  negauerunt  odome*  iocoehsfydera,nefcioquibustubis 

ftrcm  vitalcA  nafi:i :  quod  fi  ergo  pcripeAa,a  vctcribos  ignorata  \  in- 

oftonellresvitalesciperientiapff*  idiea  eiperientia  oamccarcaoa,8i 

beat  (  vt  plares  ego  ex  fide  parentft  ies  fouas  rccludit.  longu  nimifcibA 

'    itaa(ferentiumvidi)quisilliimva*  ^particulariusde  iisdifierere. 

^uam  cenfuerit  non  iuftum  >  Id  tantum  nunc  dicendum  eft » fi 

Quid  fi  ergo  experiencu  &  iudi»  conuiAum  eric^r  hodiernam  ex- 

*    ciumciccUentinmmcdicofainma-  Mrienciam,fiufleerrbrcmdci^Qie* 

iiifeftkiremveritatemfeccric,atre»  Jfcviparttt^  qtt^im.thbfanasneqi 

iDcftrcffi  vitalem  &  prooeAo  exhi-  aooflfouii  nalci  poliic ,  ent  confe- 

bueritkert^omniratione ,  vidcbi-  quens  c(re!cgitimum,atqiiuftitiara 

y       turrccipienducire,vtpartushicvc-  leguro  at^juecanonurecipicndam, 

(        rus,  veri  patris,iuftufqs  filius  habea-  non  veceru  errorem^ci^iie  ionixam 

tnr:  dimtifo  errore^oo  anti^oi  Ro»  acerbitAtettt  adiftitt^QBus^ne  arga<* 

nani,fc  Ie^XILtab.iiiteNintOf;*  inentn  PaiiliiMiy.  L  jefiimo  ,yt  quo* 

Pfdiertiffl cibiipeiiaenl  cao»  aiamiam  teceptu  erit nafoi  perfec- 

N  tt  3  tos 
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tos  partui  (eptimeftres,  iam  iufti  ef.    propcetaiithjOfiuteiii  Hypocfitit » 

fcmfcptimo  poft  nuptias  mcnfe  na-  led  propter  authoritate  lcg)s,<juam- 

ti', nunc  quoque  cum  recepcum  crit  uis  per  illam  motac :  fed  in  eo visar- 

fexto  menfenaici  pcrfe&os,  etiam  gumenciell,  receiruni  Fuii]c  alcge  ■ 

^iufti  (int  femeftres.  propter  veritatSab  Hypocntede- 

Reccptumautem,vtdiitmns«eiaC  prehen(am,  tnaducrfamei(eoteh- t 

non  tege  aliquii  in  adaerfiuD  latl »  tiam}  adeo^ue  &  hodie denKMfin. 

fed  propter  authoritatem  Hypocra-  t£veritate,qu6d  naturx  potcntia  ad  . 

tis:  reccpitim  ergo  &  nunc  elTe  pof-  perfcdum  parcurcpcimummenfem 

iit  propcer  auchontatem  excelien'  nooexigat,  vehtatifemperlocum 

ttS  medicoru.qui  manifefto  indicio  (nperloie  |  ficnt  omnes  fnpradednu 

veritateih  deprehenderint,vtfeme-  Acl^s  m  hac  materia  nancftla, 

ftrespartus  nafci  perieftt^flint.  &naturxpo(Iibiliutem  fpedarunt. 

Porro  (omiflis  fceminis  quat  in  li-        Qua  in  re  admodum  tli  confide- 

tc,de qua aguur^qiiinquemeflrcs  (eu  '  randum,qu6d legcs Xll.tabularum 

femeftrespartus  vualus  iibi  alusque  (  praeterquaro  quod  ,qu« circumfe. 

.  contigifte  ceftat«(bnt)  coninlci  es*  runtnr ,  ndei  mibic bnt )  hodie  ati- 

pertifCmi  Belgicx  medici  reipon-*  thoritatemn6habent,vtnecc«te- 

derunt,  vitalcseosciTe  poffe.atque  raantiqui  iuris volumina,niliquan< 

vitxdurantis :  citatis  iniignibus  au-  tum  g%  lis  in  Pande^as,&  Codicem 

thoribusfcilicetPlinio/i^.7.c.5.  vbi  ei^rclatum.  £tver6LieptimoM^«- 

dicit  vix  vmqttaorremeftreseffis  vi.  fi,  f>JeJi^,hgm,^Q\xm  alix  id  genui 

talcs»oaibus  verbis  indicat  pofle  ta*  in  hodiemnm  ins  lont  telarc ,  afir- 

Jnen anqaando.  Auicenna  Philofo*  matitt&conceptftfnnt,  non  negati^ 

phus//^.9.  deMnfrff  if/hw.  r.  T'//.fate-  ue  fic*  fcptimo  mcnfe  pcrfcdus  par-. 

tarpofrcfcmcilrcs  ctlc  vitales,  &c  fe  tusnafci  potcil.  non  aucem  negati- 

talem  vidiire,  £o»fequuntur>jico-  uefic^  antcicptimum  roenfem  per<> 

lans  Florentinns  firmwe  6»  trsff,  )•  hOan  partos  nafci  non  potefts  atqni  . 

*  r.  9,  Cardanus  I.  tontrtdiff,  tf$B.  \a  exr  aftirmatinis  prcmiflisinfem  c6- 
mrtdiEl.l.  PetrusPararoacus,  7>»c«r  dufio  negatiua  non  potcft :  no  ergo 
de  Medm* Cjdsm* medicus Ub.  de ht-  quia  probatus  cfl:  pcr lcge  partus  lc - 
minu  prccrettiane caf.i,  Ferdinan-  pcimcftris.tmprobatuseil  anccrior, 
du»  McaxltbJfJfpftmeJhipdrtu c.4,  Neque  procedit  hic  argumentii 
YkkSiaMiihjteficrsPb$hf^i$d,e,tt,  acontjrario renfu.quiaezcluderec  ' 

•  Sanfta  Cmx«r  Hyftarstks philefi.  onmesnofepcimo  mtiile natosad- 
^i^/i' /<•*/.  7». omncstresRegis  Hif-  ncrsusdifertaslegcs. 
paniarum  famoiiflimi&  celeberri-  Ncqj  argumcntum  cxplicari  po- 
mimedici.lacobusquoqucSegana  teft  locum^aberc  vbi  lcntcntiaHy- 
Uh.i.f9mmem*»d0ateilJkfictS$atg.  pocratis  locum  habet  ,quae  iUalege 
iiifiMrerjftlMivc.  }«'Augeniii$Mif^^  .  pfobatnr)  quiaft  hvcfolnn  reci* 
peUed CsediwdfBetuttmm^Uhidit  'pieoda eft in cafu , qui  illa legepfo- 
^«r/«iSrMKi;>«rr.t4.  dicitfe  rogatum,  oatur;  fcilicct  afiirroatiue  partus 
an  puer  natus  t6i.  iconceptione  feptimeftris:nam  necfenfu  ncgatu 
die  pofllt  efle  vitalis,  reipondifte  uoilla  probataeft,quolciiicec  Hy. 
^noa  ficDalettchampius  1»  emite'  |K>cratesoftenefties  fle  vndecime* 
ttaietnhus  *d  UemH  'PMf  ptffgeit»-  ftres  negiaiteiibBatineles,fictaflie 
t».  Rationifuftragaturcxpericfitia.  hos  diferta  lex  recepit,  illos  nnl> 
Montinus/f^.4.  r.  ^i.teftaturfe  vi-  la  improbaniCt  tCvibs^QOti^ 


diiTe  Henricill.  Galliarum  Regis  admiuc 

pincemam  ,'qui  qutnto  menle  erat  Itaqne  hzc  reducere  oporcet  ad 
nikieemediti».  -  -originem  legqm  XIL  tabnlarunx, 

Neque  vero  nefcio  reptimeftrem  <c ab  iif  recettom ,  qnem  in  laiLXM 
ptniUB  hodi^Jegiciaiiim  efte,.nOii  fipopoltiimaft. 

Veram 
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Venim  eDifnncro  qnonutn  Pau.  i  Virginn  froftra  eftet  fQgatt»  An. 

los  in  d, /. iam  receptum  effe  ait ,  gelus :  (jiumcdtfet  iflud^au9nUm  vi» 

vr  feptiroo  inenfe  perfcdus  partus  runoncfigntfco?  &  is  fruftra  refpon- 

naicaturiExpendenclu  an  lamfatis  6iScti  Spirttut  fan^fui  fuperuenut i» 

receptu  dici  poilit,  fexto  etia nicn(e  ie^  ^  virt$ts  Alttfimi  ohmhrahtt tibi» 

"Bafci  per(ea^poirep«Rnnitanm  •  ^rkxicvi  t  ATir^  it 

nODautotosmedicoruroexercitns,  -  C0NJ»VLTAT1011. 
matorue  eios^ars  i  fignisHypocra.  j^^  JeptmeslH  portU. 

tis  Ariftotciisuc  dctccit:  rcceptura  * 

autero  id  cenfeacur ,  ^uod  a  plerifci}  ^^Eptimeftrero  partum  iuftu  pr(- 

pradentum  approbfltnm  eft.  ^uo*  ^^fumit ,  &  decidat  Itxiig Lfefti^ 

modo  recepium  ius  pro  approbato  '  *^^m,pJefat,  hmJ, f$H  de^ 

itt.Um  mntrjCjm^Mtt,  etdfJm  itHigm  eem»  D,defms(^  i!r;.ibla  difficohat 

jwat  <]|?if?rfyr  c|uomo(5o  rcccptumo-  eft,an  eapraefumptioex  aliisinfir- 

ribus,  vcl  in  mores  dicitur.quod  ob-  man  polllt  ab  Iniimato  produftis  ?  ' 
feruatione  communi  & confuetudi-       I uns  commune  prxhimprionem 

neconfirmatttffl  eft :  attjue  incaib  >  Appellanifirmare  nititur  per  pecn^ 

de ^nb agitur ,  tom  ipanibns , tnm  liavesfiiccanf*  > qn&d  Intimato£i* 

k  ludicecopfuitiinediciincontra-  tente  vxor  in  macrimonio  fcmjper 

riasfententias  iuerint,  alij  propartu  cafta,  numquaanrea  difFamatafue- 

femeftri,alij  contra  rcfpondcrint.  rit,  ncc  ctiamnum  alius  authorpar- 

adco vt  rccentior  partui  fauens  opi-  tus  cum  quo  antc  confueffet  nomi- 

nio nondum  maturoeric,  prvfemm  netnr..  fieque fen anre  ,reo  poft par- 

^umei  non  fauent  tribunalia:  Mjn-  tumin  thori  difticltofuerint,4]ti<M^ 

fimg»eemt,6.0bf»t^»  vt  &  fpeciatim  in  locimacus panum  hunc fuum agno» 

cafu  partus  ante  feptimum  menfem  uerit,in  bapiifmofe  obtu!erit,vt  pa- 

xiati,  vt  per  naturam  nonrecipiatur,  trem,&  produxcrit  vt  patrinufuum 

iudicatum  refert  Euerard.  tn  topAoc,  .patrero,&  G.co^oatam  nobilero  foe- 

ikjsar»MJi.)o.videtnrfand,donecea'  minam  vt  matnnam.ipfiuspatris  9c 

Sifiim  ant  (alcem  ^.plerifijue  pru-  patrmi  nomen  indidii.itaddcecre- 

entiiro  approbetur  ,  in  iudicando  giftrum  baptifmale  ,  cuiu  tunc  Ap« 

BOn  efie  recedendum  a  communi  pellans  infcriptuseft,  tamquam  le- 

badenus  mcdicorum  &  luril-coA-  gitimus  fiims  Intiroati ,  &  vxoris 

iult.  reote ntia.  &  ita  indicaui  coo»  eo  etiam  i  mroatoritatem  excuiaoce 

fnltis  grauiflimis  IuriC-cpn(bltis  &  propter  laboHofiim  illius  grauidse 

medicis.  Tantum  abeft,  vtcijmlii-  ex.  Italia  reditum , &ex.e(}uolap- 

ftinianusfi»(/.  Auti>,derefl.&edijuM  fum,&perhoc  Appcllanscontendit 

parit  vndec.  menf.  dcclarauit  impon>  fc  ctiaf^ifrc  in  pofrelTione  agnita  fi- 

libilem  panuropoft  menicm  vnde-  liationis  &leg4timitatis:ficutdocet 

cimnm  exadum  pronenire ,  recipi  Bald.  m  1*  mtf. muf*C, depr^,  fimhu 

pro  vera  poffic  fcntentia ,(}iue  ^oc  ideeif  tta*  ii.8.per baptiunuprobari 

aniiot<{37.euolgataei^^iiafi4pir-  .filiarionem.  ficver6permoreino- 

laroento  Gratiana-politano ,  etiam  .  ftros  in  filiis  fpuriis  numquam  tales 

fnbfcribentibus  medicis,  prodita,  patrinifolent  adhiberi ,  uzc  mariti 

^ui  iuftusfit  iudicatos  partus  poft  patemom  eis  ofHuumprxflara. 
^oadrieMialcm  maiitt  ^aUentiSi,  na-      Neq^  refisrt,  <}uod  liitimacns  con*  ■ 

lott  ^na^  tfi  ftmine  il]^i|stam  din  .  tendathonorisQanlkh{cfafta}adeo-4 

nnce  operatipneqi  io  iucfiGefiirti  4**^       dieapitucos  partnro  able* 

.morbida  retento^  namvcconcep-  gatum,nutrici  datum,  nonabipfo, 

tiofiacfinefemine  virili,  foUinia-  fed  auia  materna  alitum  :  <]uia  dum 

ninacione  jomoinonacur^iropoili-  i.^i\ts  femel  public^auem  yc.|ilium 

Cile' oft :  qnidquid.iUi  m^ dici  ,ima-  is^cfi^oooic  ,ena  poftea  etiam f^fm 

'  giiiati  fiieri At»  «Uo^niii-de.  Chnfto  /ioramenco  «bneganci  na  frelf junr. 
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t.ftMMitii^^i^JfPfdtixnmnimf  in  baptifffloaooeiiiodicam  fic,  qiw 

imdignim^\Vi<{mx^tvtqM9dfM^9^  ignarasAppelUns  vruseMoneccx 

vece  diUkide  frtupAtui  efyfrofritvn-  muiiis  rcdux  4  nutricio  veros,vt  ait, 

ItAt  te/}iMoni0ifi^rm4re,Q\32nt6  ina-  parcntcs  rclcmit.in  obrcuru  autera, 

gis  id  lodignumfiieriCyU^ois  in  ec-  muUd,magts  aduphoris ,  benignior 

ckfiaDei^inaftitiBimfitpfoceikt-  tnterpncatio  ibmenda  eftproma-. 

tus  \  fed  oauiiB6  craAatus  tempoie  trimomo^  deliat  exclafioQe,  leg;id« 

naciuicactt,&  bapt  ifnii  habims,prf-  micace:pr«(ertim  cum  nec  inoricu- 

ualetiis  ,qu2  poftmodufccusfiunt.  ramarcT,  quzfalutifuz  immemor 

Chsrond.l.M .re/J>.\7.<\uiiefi primw,  nonfuiiTcprzfumitur  >  mhilpartui 

ia^myr/UidtmM  fUninefMit  fr»-  concrarmm  declaraueric. 

hMi^^um*  vttfiiu           ^^"^f"  Ade5-  vt  hoiuGnodi  obfbnra  tra- 

^ff^flftmtUgit.Kutn.conf.iT.fir  AactooihiloiSciat  proli.cum  eciam 

9:.to/.i.  conf.M^^,^  »58.  voL^,Aith.  nc(]-,  exprefla  matrisdcclaratio  vc- 

FeUn.(^Alijinc.fertuai.deJ>rob,  ritati  officcrct.quiamagisftaturve- 

Q£ze6magi»  nunc  obtinentctia  ntati  ac  roatnmonioprobat6,quim 

mortuavxore,quz  numqoam,  dmil  fam^ lecutf  parentujradacioni.r, 

vixic,  q utd contrarioin  aAis  baptiC-  fertMdt,%o.x.qiufl,fu^,  Apud  Cha- 

malibus  dixiccuro    congruu  vtdet-  rod»/«f  t.n^.'t7r.  prolcslepcimo  poft 

tt$i^iit\c\uitc.causa^tt£.7,X.^uf  fii.Jint  niiptias  mcnre  nata  4  coiugibus  pro  ' 

It^ii.  tft  mitrimontum  gemtrtds  itH'  fiia  agnita,ac  poftmodum  ab  eo,(jui 

.  fetAtur^uod  cAviuente  nonfutt  tmfe-  niatriii  fuerat  ance  nuptiascoacubi» 

$tti.  impcc icur  porrb  hic  mattimo*  ntts,profiu ifirmaote  mccre, t<lfti« 

oitt,&  caftt^as  vxciris,du  iam  dicitnr  pulante  marito,perc<maiSinam  li^ 

ex  eo  AppcUantfcm  non  eoncepiflb.  teritregiislegittfflaca,&  hzres  infti. 

Non  fcrcndum  Vlpianus  aitcum,  cuta.non  Fuit  ramefi  admiflaadhac-  • 

quicum  vxorc  fua  aflidui  moratus,  rcditatcm  :  &hc  ctiain  prohsvtili- 

noUt  filiuffl  agnofcere,  quah  non  catem  norcccditur  aprioriconfer- 

funoi.  l,  ftitiin,  V.dekis  qut Juntfni  fione,i'n  6atioicace&(»apcirmoiaftt» 

wlsUim^Utr»  S^rtiincafuCharondzfniigiiatBi 

Neque  ergo  hikc  conneUit,  quod  aducrsus  prolem  (itifle  prxrumptto- 

AppeUans  pxtra  domum  nutrici,  ac  ncm  conftat  cx  eo,  quod  mater  fiie- 

dcinde  nutriciodatuseft^non  enim  ritconcubina>quzctiamexconcu- 

idabIegationemfimplicicer,ancib.  binoconcepiiTeiurealiisjprtErumi-  * 

ncgationem  inferttcoiiis  magot  vts  tiir,fcfttoaiim  fic  in  hAiouiibdi  ob. 

aduertus  naturameflti^  qucleniacl  leittistfleriioni  vtriufque  (imiil  pt« 

di(cretione  admodnm  cohflderanda  rentis^  nifl  cofttrariu  probetur.  c.  ex 

eft.  c,AjfertetX.dePrdfnmift.rcd  adia-  trAnfmijfM.X.qutfl.fintlegit  fic  enini 

phorom  eft ,  aot  talte  leuis  ruTpicio-  &  Scaniola  dicic  veriuti  locu  fuper- 

oisicibniiifttineritctti&»vtceftt>  ibfl^icilicetfidoceaturmaterrepu- 

^nt  peridieniuMietdehitiUSftodi  ditct>robolcrpurianipro(«^lkove« 

fcpcimeftribus  partibus  •,  quos  uino*  *  rn  dizifleX/ai^.a9.  (i.imBje frehim 

xi±  etiam  &  caftz  illibentes  i  ma-  Iterum  refert  Gamma  de<if  ^25; 

ritisextcrni^',aodtont:adeo^;per  &  aliticanimprj^ruropcionibuspcr- 

hzc  noo  euertitur. iuris  prjTumptio»  plexum ,  fctlicet  prolcm  vndecimo 

ftcodcordit  coniogtHt hninfiinodi  -  nenfe ,  ^uae  U  tjted  v^cefei  moa*. 

tUquali  inc6modo  prolis  prtedalec.  ftrofiirtrictthtbehttiir,Dtd^iiiiti0Q» 

.frefter  hoc  relin^net  hemo  fAtrem^  laetalicer  segroctnte ,  &  4quo  Vior 

mMirem,(^ddhdrebitV3eorif(^,  diuabfueracvn]}adqaatriduum,an. 

Ex codc fonte  procedic ,  qood  in  tc  mortemj nihilominus iudicio  fu- 

obfcuro fihum  dclitelcere^onuum  pcemz  Curia;  Lufitanz  legitimany 

diciyttm^uapamimiiMivicalevo*  «eitiiiricih«tied8fiitfGrdedtnttm« 

Itaei&^coiifiniittiomtlind^qalm  in  qodct^  pntofoltfcaiii 
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pCOteBninij&  tnarlti  morbum.viAi  moris,extra  iudicium,iniurita,(ce- 

etiam  funt  agnati  i  f jiiiore  macn-  dulam  Hgnauerit  obrerauentquc» 

lponij,&  prolis.  ^aampoftmonemintiroatogencro 

£c  camen  d,LfilmJ>^e  hu  qmfnd  tndt  iidciir  voluifle  per  R.  P;  fed 

/iiif <iw/jfinr«dii«ihasMntj^caM  |iotideristUa noD e$;taiitl,nbiUn4 

admittit ,  mariti  abrentiam  idoiDb  ien  in  Appellance  iam  inclioacam 

«ut  thoro,  &  «gricuiiintf, vc  eeoera-  in  Intimatum  refledat.  nimis pon- 

re  06  potuerit ,  probandas  aa  excln-^  derofa  eft  prxfumptio  iuris  pro  ma- 

fione prxfumpcionis  luris  ,^u6(i na*  trimooio,&proie  ^pratfertim  du illa 

tns  in  dooo  mtfitt-inaainoiiio  c6-.  (eedida  non  oblcuris  iodiciis,at(]ue 

ftante  narici  fiKns  pndnmatnri  igi-  ex ftylaapparet emendicata  ab  ln«r 

cnr  aliasfine  kge  actexere  aon  lice-  timato:fpeciatim  dum  aitfilia  anre 

bit:  dum  Vlpianns&  Sczuola  non  matrimoniumfuifTe  vitiatam,quod 

aliter  maricum,qui filium (ic  natum  ne  quidem  maritus  allegauic  in  pri' 

nolic  agno(cere,fcrcndum'dicunt.  ma  copula ,  feu  ali4s  vmquam  fe  de- 

Hic  falcen  veibisCouarraow  1«  p^bendifle  »neqae  vtdixtmus  ^  an« 

f^iMnuiJ.1,  n.  t  o.  pacandi  fumus,  thorem  noroinanic^nc  infamiScaO'. 

vtadibittaturillaprobatioincotra-  fatus  eft.  led  oequs  illa  rationem 

rinm ,  ei  tjua ,  vel  quia  maritus  ab-  fcientix  huias  dclifti  vllani  adfcrt, 

fenSjVel  aliquo  morbo,  autfrigidi-  multommus  conce|)tionis  et  ano- 

cace  iropediiusfuerit ,  minimc  po-  nyroo,ne  q uidem  quod  filia  lua  iibi 

tnerit  venfinili  conie^hira.conee*  id  vm^oa  nitflet  fafla.  In  iis  aucem 

pcionistempore  ad  vxorem accede-  quaenocadunc  fub  vifum,nmilesue  > 

re,&  cam  coghofccre:quod  Parifius  fenfus ,  tefti  ratibne  fcientijeetiairi 

poft  alios  fatetur:prxter  hasautem  fponte  nohdanti,  nullaHdes  iure 

probacioneSj&fipoilint iocum ob.  tribuicur.  &  vcro  fe  dicit  eofine 

tinere  conieAurae  &  pr«niinptiones  hanc  declaracionem  facere,  ne  quis 

aduers^sprcfiunpcionem  iiiric,iion  bsreditacem  alienaM occupec ,  fci<r 

temeri,  (ed  magna  cum  racibneir*  iiceclocimati ,  &  taroen  non  eft  ei 

bitrij  fint  admittendx.  ita  ille.  curxne  hxreditari.im  fjuntam  Inti- 

"  Porro  in  haclite  neutra  caufalo-  mato  in  bonis  marcrnis  compcten- 

cumobtinet,duroimmacuriusfep-  tem  aliusoccupec,dumhancobfcu- 

cimeftris  partos  omnem  fer&'parit  i^re  coiicendit.  • 
dUfllcultate,fedperd.l.reptimo  plus       Sed  neque(quaittiitsid  ikfiliafibi 

iacisdiflblttum.Vcomictamus^ouod  didum  aflereret)vntc#,  iniuratae^^ 

rutrixaitpartumcumadfepoft  14.  credi  debcret,cum  nec  matri  eriani 

diesdelatus  tenernm  admodura  ,  &  adulterxcrcderetur  ,dicenn  hliuni 

i)ondumperfe&i$  vnguiculisfui0e,  efieadulteri./.  29.  ^.\,D,de frol/Ai, 

cni tnfafto,fiioteiHki,cui  nihillQbri-  GmlM'i%.pbf.ff7.m,Z,  Vinim Lx,tm', 
cur metitur^Ue,  muItO  defcrret  Anc«  / .  mim.tfin,  1 07.  Si  aflerenti  adulccne 

JPaber*<^35.C.<^/^.pnefertim  io  non  creditur  aduersus  panu,de  non 

re  nuncantiqua,fedaduersijs iuris  a(Ierente,iieque  vmqium  infamaca 

daram  refolntionem  id  nofatis  eft,  credetur  \  ideoquia  potuit  formca- 

cum  nec  inopinatus  poft  fteriliute  ri  ante'fflatrimonium ,  &  vero  quae 

baftn^  Msi.Keg.i.fr4f,  37.  eciam  non  pocnit  adnlterati?  neque  cameii 

Xv^fiBto  loco,  Vcpenes  adulterum,ii  creditnradulterata,  ni(iprpbeciir,Ac 

taroe  &  maricoacce^fusfuerit,  Ggil.  probationeliquida  exiftente  non  ex 

lit,z,fihf.()7./t.<^.  eo^^confcionatus  idultero.fedmaricopartUmeditqm 

id.n.fi.perl.^^X^.deiiHpt.nd^uSicmQt  lex  prcfuinic» 
di Ax^prf furoptioni  iuris  Giperandtf.       C^are  &  id  bniotno  roinus  reci- 

RcBatiUudigitur,qnodiiitimato  pieiianmfi>rec,e(fiafler^cmateF 

pco AchiUe eft,quod  aniaapoplefti-  adnefiante/ri^r /iMr,  x.defrcbtt. 

«Vl06npita,diflicilis  ac  morofihn-  d^.fernkit*X,qm  fUfua  U^iUdliu^ 
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qusCmAiBegmmmyC\imttm^on  plefti(iiffi»giiiinfingDloratn,geoe-  ' 

nattmcatissat^ne bapcifint » conf^a-  rarc^ue  tmStam  io  fiogtilis ,  ica  vc Genot  om. 

ria  vtroruraqiconiuguin  fucrit  pro-  in  fingulis  prouincix  locis  'cgiti-"?^2g" 

fefiio  :  quarpcrcontrarias  poftmodu  matus  officu  non  cxcepta  poflitadi- 

declarationcs  non  eliduur ,  malc^  re:argumento  agcnere  adlpecjcin: 

minus  perleaicalMpffsfiiiDpcioness  Utm  Ug*u,  ^,atmimm  D, diif 

V  g.  quodparcusquilibecpffKruma-  ^4/.  |.i^i4icitoauiiA,ni|ifleidii* 

turperfcftf  gcftationi8.il/«»<v^.r»»/r  dit,<]uiexcipitinnonjexcepcii  ,fir- 

284.».  8.  quares  aduersusfcptime-  mit  rcguhm.  l.  framqufJii^Midf,^^. 

'    '       ftrcs&  vndccimeftres  nihil  officit  j  fi».  D.ac^n.  legdt.fi  cui^  mciuk.ff- 

quippc  ia  cocurfu  prcfumptionnm  nMlegtiARtfrdterviHHfCmnu^nm      ,  - 

.  prxvalet  vehemenrior-tatqoihM»  Ug4tAvideimrtx€*ft*vine itttvL^ 

illa  eftj(|U«  eft  pr^fu  mptio  iurif  ,qwe  ^mi  fvthtnd  pensu  Jtt  UgMs^mnent 

hic  oncrat  aducrfanu  plena  in  con-  ^mm  vhique  cji  Ugatam  videriLtbee 

trarium  probatione  d.  l.  filium.verb.  dit ,  etidmfi in  viliA  fit  vrhico  vfuide-  Efceptioin 

fi  conftet.D.  de  his  ^udfunt  fui,  quam-  fiiHdtd.  Lcgitimatus  ergo  ad  officia  fif- 

quam  iam  ant^  oftenilimus  ^^'•1  ptaeter  magoa  prouincia^^omnia  alia  ij!^'^ 

//!r«iii.(blam0ariti  ab(eoriam»aoc  obirepocerit,n]agnisprooiocicex- , 

morbum  pro  concraria  probatiooe  ceptis|  legitimatus^ue  videtur  ad 

tdroitti  ,autfaltemciusgeneris  ve-  omniavbiq-,  quz  in  prouincia  fimt, 

bcmcntcs.qui  poflinteucllerc  prae-  adcoquein  ca  vrbe  praftcrmagna, 

fumptionem  luris.  intcr  quae  no rcfcrtur  ofiicium  Sca- 

£x  quibtts  omoibos  apparet  pro  biniioeavrbe* 

caofa  fanonbili  matrimoni)»  feo  iU  .  Et  verd  adnenendfi  tft  affcofam 

lius  cIFedu,  id  eft, (iliatione  .legiti-  Ordinom  pr<Aliftci«  &  vrbis  in 

mitateq*,  Appellantis  efre  iudican-  dum  conceptumefle  ,i/tci/>r^o/f/V 

dum.ncqueea,quxillatafuntfutR-  Petri^J  effiiia  magau  exceftis  ■  <\uoA 

cere  adprofteix^ndam  przfumptio.  Aeri  non  potcft^  nilicx  derogationc 

1        nem)&^ecifiooemlegis«  qiuKiep-  priuilegij :  quandoao'teidconc<!di-1tettpr< 

tiRieftremparcomproioftoiiabet«  tor,qnodftareooopoceft,nilialreraF<^'"''^* 

i-r^wQVTTATinili  rcmoucainr,remotum  id  cfle  cenfe-  tnt^*'Lr 
CONbVLlAilU  m.  quamuisnulli  illius  mcntioncoiu». 

DeUntimtO.     '       '  f^^^-^-^^l^^F^g^^fl^-D.dercg.Jur. 

&iic  in  cdudum  de  fr^ihend,  in6, 

PEtros  ex  (bloto  ic  Ibtota  ez  Booif.VllI.  ottUaprioilegijfenco- 

copula  poft  fponfiilia  de  (unx-  ceflioois  aotea'  faAae  in  fecoodis li* 

iu*Tiom-         ro  habiia  naius  in  vrb«,  vbi  teris  meniione fafti  pcr aftus  fub- 

c»  abiie  priuilegium  eft  ,ne  quis  niH  lcgiti-  fecuti  repugnantiam  illam  concef- , 

dca^fu  u^us,inprouincia,vbiprmilcgium,  fioncm  priorcm  rx^f(/fj^<r,inquiry 

Or^inom  oe  quis  nt(i  exiegitimo  matrimonio  vtdeiitur, 

cap»f»,n  natosadhooorespcomooeator,Re.  QaodhSee^magisobtioerede*Msitecii 

^Py"^*  (cri{)^oPrincipislcgitimatuseft,an>  bct,  quod  priuilegiu  prouinciacfor-*^'  thoioie- 

mentionc  fcnticntiVius  Proui nci s  Ordinibus,  tiusfit.quam  vrbis,ciimhoclegiti-f^'^"^ui''^^ 

rofxcia.   cx  fufFragiQ  ctiam  didzvrbis,vt  mostantumrequirat  ,illudexlegi-le|;ii*flio«i 

'pi^l^o '  ofticia  obire  pofCt  ,excepcismagnis  tinio  matrimonio  natos  :  lcg^yroi^^J^^fm 

toniond<.prouinciae  olSciis:  ^  decurionibus  autem  fimpliciter  phirimis  modisaiuafiaot. 

^'V^'  •  eiofdem  vrbis  ad  ofliciom  Scabioi  -  dicantor  x  legirimi  naot  p6r Reftri- ' 

-  nom  inatur  ^  ali  i  s  n  atates  Pecri ,  &  pr  u  Pr i  nciptsi       infrmimig,  § .  r, 

priuilegiavrbisobftarc  contenden-  D.  derit.nupt.  cfnfrrmdmMffinquit^ 

libus,  quibus  derogatum  negantex-  Jidtum Itberortiin  eo mAtrim9nio{\mt 

prcfsa  mcncione  nonfada.  irnto)  perindcdc  fi Ugitime concepti 

Vidennr  Pecroporcc  petere  di-  fmjfem}  dcTinde  per  obuciooem  Cii« 

gnitatom>8e  (bftragium  omaio  com-  ris  fodam*  L  lX%CJet$anidJiker* 

Deni- 
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Denic}}  G  p«ter  Dacnrales  tcftamcB*   bosliew  miblicis  maoeribns,&  h  o- 
to  tanfum /im  nommct  t  Mt.fi  Miibastaagt,il  |.  ^.uJ»»A  dert» 
'  MitM,  ^ni  offioes  ioreciBiltfie*  fM^edBerfus  quo4  hic impetretuoi 

banclegitimi ,  non  legicifno  tamen    futcprirao  parciculaie  ciaitatis,  dc« 
macrimonio  naci.  adenijue  abfur-    iode  gencrale  patrtjr  pnuilegium» 
dum  videcur.quod  (bluto  vinculo       Nc^uc  vero  extra  bont  &  c(]ui 
fortioripriuilegiipRmtncitlis  ,  noo    confidefationcm  cft»  <}uod  Pecrus  CmMcm- 
ccilarct  debilius  vrbici ,  pcr  cagre-'  BoexaemBecocoitoaetas  fic ,  non  joft  cJS^ 
tiam,  qux  foloit Ibrtitts.  ex  fcoRo,  nec volgo  quxflcus ;  ied  rcui  tpnA 

Prxfertim  cum  fcmpcr  deroga-    ex folutis.excopula poft  fponfaliej^**^ 
Toiuauie  '""^  "nfcatur ,  quando  de  mente    habitaj  cx  qua  ohra  matrimoniumeopa*li*5 
coBita^c  conccdentisconftarcpotcftj  Tufcus   fcquebatur:  c.  iqmJidem.xM(}ofif.  [foofia* 
matit  £fc  y» der9giaU.€§mt,      #.  t^.volon*   «deofiprolcs pcr niatrimonmm  lc-  ""^ 
aB.ciedi- ,      autem  clarius  conftare  non  po*    gitiout oeicebaBtiir(&  coorequeo* 
tcft.qiiamlialiocjuinconcedensni-   ter  cempore  conccflionispriuilcgij 
hil  agcretrc  ipra-,verbistantumlu-    vrbis  &  prouincix  ab  officiis  per  ,  . 
dcrer :  quodefthiftrionun^,t\oiico-    pnuilcgiuro  non  arcebantur. 
'  xum.qairemp.craaanc.  Et  Quamquam  nunc  pcr  Concil, 

Idco^ue  tdcm  Bonif.  «b^.  t.du^,  Tnd.f  i^de  rfftrm,  mst.t.  i.  humf- 
dmm^onfiderMtes  ^ufiif»e,iQqmt^M§d  modi.  fpoolelie  BGtreoftuBC  in  m«- 
n0s,expofi§n»hudep/)fefiitff>r4dt^d,  crimontumpcrcopuIamiqaiacUm 
ftih/icmintu li/erds ^rdtiefiu  daremua,    cxcrcetur  ^  tamcn  non  dchnit  ad 
vnde  ciim  cxpoiGto  dcbiltori  yrbis    defedrus  ciuiies  ,conliderabtli<seC' 
priDilcgioderogacofbrcioriproaio-   le' promiffio  matnmonialis  cum 
cix  idcm  Petroiuiffiit  conceflnm,   decrecam  Concilii  ctn(ampccc«* 
.    debec  incelligi  \rbis  prioilegiofi-   ci  adulterii^ne  perpetoi  poftdeo* 
mulfuiftereipfadcrogatnm-  deftinaqaorunidafnacFioiooiacoit- 
Vnaaas'     Ad  quem  modum  rurfus  ide  Bo-    i>derct,cuircmcdium  non  aliudpo- 
foftcfWEt.nif,  viU.//»f.i.</^f#«/?//,#«  6,dicit    tuiiadhiberi,cum  dc  occuliis  non 
Pootificcm  coodeodo  «priftimtio- '  iadiceteccIena:tamenidemCoa- 
.  oem  pofteriore  rcuocarc  priprcm*,   ciL  Trid.  vim  fpoBieltam  Booeb- 
^oamuis  de  ipramentionem  non fa- '  rog^nit  vlcerius, auam  ne  pcr copo> 
ciac,  non  tamcn  derogarelocorum    lamocculca  cran(eantin  raacrimo* 
conruetudinibus:&vlccrioremaffi.    mum  :vc{tepiusdeclararuotCardi- 
gnac  racionem ,  quia  hx  fadi  funt,    nales  Concili j  Inccrpretes:  &  fic  ri- 
&probebi]iterigooretar)ioreeatem   gor  pnuilc^ioromiioiofmodifeca. 
omnta  io  lcitoiopeteif  ccnlctnr  UiriBm  aovideairedaiodomadaer- 
habere.  (us  eos ,  qni  tcmporc  coacclfionit> 

Cumergoiusfuum.&priuilcgia    non pocuiirenc  excludi ,  intcnden. 
qujlibec  populus  cenfecur  non  mi-    das,in  vin»  decrcciccclefiaftici,alia 
nos  in  (cnnto  peAorishaberc.quim    ex  caufa,viMndi  ^ilicet  pcccati,m« 
legiftacor  communcs  leges^per  cob.   d«Ai«  C^aoifialioqniB  io  rigore  lo* 
cefliOBes  fiias  cenfebitur ,  qnamnts   gitimihodif  cilooonpolbt  txco» 
m enrionc  non  faaa ,  inri  &  prioile*   pula  folatorum poft  (ponfalia  naci : 
giofuodcrogare.nenihilagat.  qaiaperConcihumTndcnt.excifa 
itqatiiii*     Deniqiiefacil^cenfetorderQga-    cft  radix  vndelegittmitas  fubnafci 
2,;/;^^;,"'tomomBtbaicocranisqoaodooalli  poteratimatrifflontamrcilice&quoA 
Mwtcoai.  prxiudicatur; ooandoqaodcoBtr»-   bob  Mfeitv  iMncox  copolaioltt^ 
iMoeiedi.rinnieftinhseftooRaaori8|^B»   toffon  poftJlpoaraliahabim. 


do  pcr  id ,  quod  agitur  ad  iurit  cora-  tamen  noo  fentit  de  faAo  plus  oni- 

r  ;  raunis  naturam  reditur:  Tufcm  d.  ninoinfamiciUiiadhxiiirc  prohbu$ 

w«r/.2»<.vcpcrhasconceffioncsad  quBfinea&aucontugalieUencex* 

( .iascommnaoreditBr,quoaacurali-  ciut^^iedvelaptuariitaiicunifer* 
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nicatione :  cum  oHmioIasconfcn-  tum  crgoountium  requi;itr./«^4- 
insdepbeleriti^veldcibciiriDCQre^  «otequa  Superior  niatrimo- 

cuta*c6pula ,  ( qux  tacicnni    pne^  '  aiu  pcrmictere  poflit :  manifefta  do. * 

ieiiri  ton(enruirferre'<ieblebacii^}  Curoetai/.V.^.reu  vti»«i?4V4m«</^,in. 
efliceret;     pcr  le  parcntcs confti-    ({yinc.dominuf.x.dffccund.nu  t.Ad 

tucre  roatrinioniun)  poflcnt,  idquc  jecund.tt  nu^tuu  m  q^rAte  fr*\umAti 

noUent  \  at  hodie  non  ciuicien)  f-aci-  iUnec  r/  conjlet ,  <^u$d  4b  hM  viu  m$~ 

ibkatiscft  matrimohinni  ^fed  eft' tO'  grmun»  ttminx,  vbi  nnptnricfici  de 

raffl  parocho&  teftibui  celebran-  moiteconiugisconilarexqu^inbe- 

dnnt  mukaeciammalitioscoccur*  curjquam Superiori,o6antecertuni 

ninr  impedimenta.ctiam  matrimo-  nuntium  permittere.</.  r.  tnfrdfen- 

nij  fzpc  peric  appet*tus  cum  iuue-  //4.  &  interdici  mandatur  c/.  r.j.do- 

nufaduseftcopulxcompo»;  nafci-  BecalUtaiiac  manifefta  documen- 

turq-,  prolesinter  moras^  qu«  (an6  ta.  vbiobicerexcqnalitacedecreci  t„ 

aecapudprobosatQuecordacosnon  cum  de  cpnioge ,  tum  de  Epiicopo  p,  quam 

tantum  de  fadoinrami«,quaportac  loqncntts  probabiIiu$eft,nonma-^*j^^''' 

dignitatum  obrcrcntur ,  (ecum  rra  gis  polFc  cumugc  fccundas  nuptias  iuiciuim. 

hat,  quantum  natiuitas  citra  affe-  lairc  ,auam  Lpilcopum  pernaittcre 

dum  coniugalem  accidens,  oxprKfwnptiwi  f^wiunciencipro- 

/  '  :  bacione  mnrtistvcPMorm.aduer- 

-  Dc  iecimdis  nupftiis.  lasBuiriumiCuiadhsnctWameiius, 

docuit.altoquin  viam  apenmusma- 

CONS  VLT  AT  lO  I.  trimonium  incundi contra  interdi- 

,  ^um  eccleiiz.cui  tamcn  pcena  indi. 

De  $a  contrahmdn  aiUe  ctftum  citur.  r.  %Jt  mMf.€$ntrM  tnurdia,tc- 

'     WMntmm  de  morte  friwit  ^/^cumd.antemc.9.ftaciminter. 

COntunt  feCUIhUsitUptUt.  ^'ci  vdir  cum  apparucrit  probabi- 

lisconicc^uraj  cocrgoflante  ropo-  • 

SecnnSx  k  teiecit  parochus  mili*  ceil  conirahi,ncc  intcrdi^um  re« 

Mptix  Jto.  contnihcre  volente  cum  mitci  ^  do^ec  quid  ficri  debeat,  ma- 

Ubeote   JL^vxor»  nkerinsmilicis,ante«  nifeftisconfttceritdocumentis..i/.r. 

^^^^^^  qnam conftet huncciTcdcfundum.  3.Ac iaoi Tridentinn matrimonium 

ieiM>na«  oh cia  PTdtfefitis.X.df J^onf. \hiBpi(-  coram  parocho  mandct  celebrart  - 

de  iroue   copo  fcriDitor  talibus  authontate  quictiamdicatjr^^  a/(»jr»»iirr;OT4?- 

vmc!*^"*  ecclciiz  nonpermittendum  contra-  ntumc»miM»go.ficc,Trtd,de  reformat^ 

JierB|doneccertnmnnotinnirect-  «Mr./a4.(.t.  Id<|nideverneft,ii(e. 

Siant  4e  morte  virorum.hninfinodi  cus  aliqui  (iierint  coniundi ,  no  ei7e 

ecretum  Epifcopiyinhibitionem^v  feparandos  j  dubitantes  debitii  red- 

reft^defenaicWamef.rtf/ry^  derc  ,  non  cxigcre :  fcd  fi  poi^ca  de  ' 

4^^«ff/.</jMr.&e6  magisparochihic  coniugis  vitacoilitcrtt,  adpriorem 

tenentor  obferuare , quod  iu  fynodo  reuerti  debere. d^Mmiiutt.  vbt  ea- 

.prouiacidiMeclilinienfil«#^#jj|M^  «lenunaior6uecertitndore^ritnr. 

/S/.r.4.decretumfit»vrdenuncian>  vt  fi^nicnrucnndn  matrimoninm, 

aliquo' impedimento  parochi  non  .  qoiro  vt  ineatur :  nam  dubitancetti 

procedant  vltcrius,  doncc  Superio-  difccdcre  non  pcrmittit. 
rcm  confuloerint  t  atque  is  reipon-       Quae  certitudo  exigi  diceiur?  ccT'  < 

derit  quid  eis  fit  agendum  .quod  c  Awe^inquit  du,tmfr4ft»tttt  mmttmm  ^ , 

de  tituule0fm.deff>omfAt,hti6»veihn  reieferii:  dtmetetmjfiterif,  iDqaitc, 

ctiam  infinuat^  cumMmtewB  effmmerit  dmimmis  generatim  manifeftado- 

frebolfilM  conie^mrd cemtr* cofulacen-  cumenta  exigit  d.  c.  3.  non  ergo  rc- 

trehcmdem^omtrMSm  ioterdicotur  ex-  ilnngitur  ad  ccrtu  gcnus  probatio- 

frefe^deietc^mdfieri  deheetfm^ree,  nis.  ideoq^  c.quoniam.  X.vt  Lite  me» 

imimfe/HfemSittrit  tlpemmemit^eu^  ekefieti^idim^wic^t^eUermlertemiit' 
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gum  ^xffeiletnr ,  donecie  tfpmst^i  *  ria  excttTac ,  yccubabtUa  Qoo  indi- 

tuveripmiUter  frdfumttMr,  vbi  non  ceiicur,  cum  periona  aflumprA  eft  ' 

tancumagiturde  jpnspaitibas,  fed  fflarm»qoiiaffl  nonefle  exiftima- 

<!atnr  inftrudio  ludici  procedcnti  batur,vtcotamen  apparente  priora 

ctiamaddefinitiaam  ,8c  aitglof./»  rcdmtegrentur  coBiugu  :  alioqum 

vefb.frdfumAtur  tferfAmdm^  iuf\Mitt  cx  muhcrcs  impix  funt  habendz, 

^uia/hte»iT^^veleliMm^iMittMrie  quibns  praeterita  ad  opprobrio ma- 

fuit ,  necrediitf  prae(umiturquod  his  \x  voluntatis  ctabitron  potnifleot* 
calibus  fit  mortaus.&  f^iu  certum  e/l^       Speciali  cafu  noftro  cupn  in  acie 

\r\c\\in  , -per  folas  huiufmodiviolentas  pugnatumcft,  multis  occumbcnti- 

ffAfumptiotjes  yfoHquialiquttttotem-  bus ,  prKfumitur  G.  mortuus,<]ui  in  si  coninnx 

*  foreduxeritexJpe&Mdmm»  csiiyin^ucc^o^x^^^tmt.  itaglofiB^^^^?'^^^ 

£t  in  miltte  <{uide  Ainh,  BetRe,C,  d,c,  (ftteiiiem,  T ufcw  Ateximi^ 

defe^td.tnas\x\x  in  expeditionema-  eUos  v.  mors.  cond,  400. ».  7.     ^9.  Moifjoec 

ncntcm  cifpcftari  iubct-,  fcd    mor-  MafcArii. de probit.  concluf.  1 074.  vbi fi^f^^*' 

tuu*s  dicatur,  vxori  iubet  pcr  fc  ,  vel  concl.pr^ccd.  <y-  fcq.  fufficit  przfum-  cicpfcrum- 

'  aliu,euro)  fubauomiUcabat, adircj  pt-iucmort&m  probari,nccexa<SadeP]^ 

&tnterrogarenver&morcuuseft,0e  vifu  omnino  probaciocft  ncccfla-'*^'"'^* 

apud  gefta  deponere  cnm  iore-itt-  ria:6e j>lnrcscircomflaotif  prcftiiil» 

randofi  mortuus  llt :  quo  fubfecuto  pciooeaugcnt:etiaro  in  incertis  diu<*  • 

poftannum  nuberc.fcd  quod  ad  an-  turnior abfcntia  ,  probitas,  &  morcs 

num  pcrtinet,ludusille  vidctur,&  viri ,  apparenter  icripturi  fi  viuerct.  ^ 

percanonesfublatus  eft.  cvlt.  X,de  &  idco  Viuianusin  rationali  ind.  c; 

rit,  »uft,  6  de  morte  iuratoib  fit.ied  r«  frejhtit  inwaki  *  JB^  violentas  ftt^  - 

^  icemm  d.Aii$b.  hodie  agic  de  milite  jpicioncs ,  &  prciumpcioOes  an  finc 

verCinceincxpeditione:  v/4/.r^#-  (nfiicientcs.adarbitrium  iudicisre-^^^i^ 

>w/>«5  fcribiturchriftianis  In  capti-  m^ttit,  in  d,c,in prdjentia Ab- 

uitatc  Saracenorum  polui5*.f./«^r'«-  bitemtbidi  \occxx\  tnortis,  &  famam 

•  piitid6c  captiuis ,  vcl  pcregnnis  vl-  Menoch,  tn  remed.  Adtfifc.f^^tff,  rem, 
tra  reptenniom  exfpedatts,<}tion]m  4.  «r.tf  7 1 .  (^pare  moraliter  com  fope- 
certtncari  noh  poflit  viti  j  vcl  mors :  riori,  tum  coniugi  jGifficeret  ea  cer- 
9cr,eumperbe//icam  l^tf.  *,  dc  bel-  titudo  ,qux  quiecam  Tcddcre  poflit 
licis  cladibus ,  quibus  matrimonia  confcicntiam  timoratam:etiam  di- 
plura  turbata,  &  cum  fecundiscon-  dum  vnius  tcftisde  vifu :  Mafard. 
tra(^a  crant:  6cratis fecunda  coofor-  . vbi f»fr^^ ; fed  iuraci..4^  Aiitk,  hediei 


DeliAafiMt 

^ux<fa  B>i- 
ltutia,n 


L  I  B  R  1       V  I  N  T  I 

TITVLVSfRIM.VSt, 

.  Pe  Acculatipnibus. 

«<«v*  a«*f.. 

c  6"N  s  V  £  T  A  T  i  o  t.  ■ 

De  dclUiu  eommHmhtis  Ist  reguUrmmj 

E  L  I  c  T  A  vt  qnx-  <]oidam  ^uaH  maU  et  Caofa  ftatus 

dam  (oflit  commoiiia,  *  irellgio^.  Ex  pribrc  genere-  nihil 

quxdadfmilitaria^c  hac  incaofaeftdcmonftracum.fe- 

inriegularibdt  eicel-  'condi  gencris  multimoda  capita 

 fu$  quidam  tamquam  bbiiciuntur.  fed  c6m  regularis tcus 

fifflplicicer  mali ,  confideraotur »  taacum  agi  poliit  fecundum  leges 

•  '   ■  Oo  milr- 
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inilitiar,cuiefl  adfcripcus^  &Hqaid 
prxtcr  lcges  communcs  in  mona> 
chos  ftatutum  tit ,  non  prorogetur 
canoBiGOs  regulares;r.^«nf 

nici  rrgflta-  quic ,  4  mtntchtrum  €»nf0rti$  mtn 

«onT:."-/««^/""*^^'  '  '''.^•'^  '^*^' 

choiiuc.    «/«ff/  Uxiori.  Ninforc^  deducatur 
ex  fbntibus  vocorom  (nbftaiitia- 

Nee  deae.'^^™"  >     qnibot  omDCf  religiofi 
lis  de  htt  coimenianc ,  a^t  eandem  omniii& 
participant  lcgis  rationem :  vc  in 

fnbftjpiijtn  f^/>.      ^'«''^^.  f  <•/  tnOfJich. 

Tocoturpc-  declaraturo  eit ,  decreto  ne  mona- 

fmfcM        P*»y^>^«»*"'  ^«g"«»  ftudiisad. 
ramdcm   dtcantiir ,  otiaffl  Ganoaicos  regula- 
habeim    j-gj  ^flg  coHiprehenfos. 
ntionc».      obiedi  exccffus  fecundum  rc- 
gulam  Sanifti  Auguftini  conftitu- 
fionci^ue  ordinis  &  Capituli  Win- 
iefemj^niis ,  fub  quibn*  milsttt  leoi 
•dejqua  agitnr,  expendendifimtw 
EicefTui      Ferea  vetatur  coUociMocam 
legulucs.  exteris  intempeftiuis  horls  i.p:trt. 
fwMn  inf'"*  horas  rcgulares  aut 

ftiwcoUo'  Capiculum  culparum  ,  neque  poft 
coiio  cnn  primnmpi>Unmcolbttoais  aut  re- 
ctKm.    fipaionis.  Procnrator  uoiea  ciim 
adnenis  loqnitar.  t,  r« }.  /arr.  JltL 
c. 

sciipuo,  Scriptiovelreceptio  Hccerarum 
tticmm*  H!^'  fpedac  ad  fomencum  im- 
podidti»  ,de  qoo  Ai^gnftinos  f agit, 
dum  illas  vecac  ^  «z  mence  legif- 
lacoris  prohibitara  non  effe  ,  ied 
nequc  moniali  ad  parem  fexum  , 
Triuetius  quidem  &  Lancmeter 
ff^^rd  regul.  S,  Augufl.  cenfenc :  fed 
confiiet»do,&  plerifqne  locil  or& 
dinacio  fecus  habec.  if,  Swh  gete- 
racim  in  aliis  ordinibus  provccita 
habecur.  Familiaritas  cum  impari 
(exu,  quem  fuipedum  feceric ,  & 
monitos  non  deftiteric ,  ad  eraueip 
colpam  pertinet.  \,  fm.ftt,c,  6, 
'  fiiperiores  tameft  otmia  .fiifjpicid 
nondebecreddereprzcipitcs:  nec 
omni  fpiritui  credulos  ,  nec  faci^ 
les  ad  damnaadum  ex  fuipicione. 

^  Adoeniki  obedientiam  cooto* 

ci«  «eiaet*  oucia  gtaott  cft  culpa.  prxfercim 
«is^fiipctio-    n  paoi  «t^  d^tberata »  fc 


TATIONES 

quafi  coniuraca  rebcHio.  ^.fart.  c.6. 
fitt,  cer  vapulac  reus  ,  tcr  ad  rcr- 
ram  comedic  ,  officium  &  voccm 
capicalarem  amittit.  Csteriini  in' 
rebus  non  admodum  granibus  flac. 
cida.  ad  obediendum  promptiru» 
do,  graui  culpz  non  mox  adlcri- 
bitur :  przfertim  ciim  res ,  qu2  prx- 
cipitur ,  prima  (pecie  (upra  regu- 
lam  efte  apparet }  9c  dofti  httficant. 
nam  inits,qitteniMDori^rfipra  regn- 
lam  funt,  rcucrenter  poteft  rcgu-  ' 
laris  non  obedirc.  NthU  ,  inquit 
D.  Bernard.  lib,  dt^,  fraciftAt 
mM  ^dUUtt  itnm^fittimmtvfmi^ 
mhil  fTMifUt  e§nm ,  tptm  mw  fn^  • 
imfi%  mm  tmgitt  m»  mummMt  vmmm 
meum.  (tcutenim  cjuis  adrcgul.itn 
arftiorem  compelh  non  potc/t  , 
SaUi  de  ieg.  traciat.t^^  <j.  h.fec,  iz, 
ita  imc  exigi  poceft  quidquam  k 
regolari ,  qaod  liqotdofiiperet  vo- 
ciuaro  regulam»  reuercDver  ramen 
dcbci  fc  lubditusexculare,&indu- 
bio  obedirc.quia  prffumptiocft  pro 
fuperjore,ciuiquc  dccretis.  abiic  vc 
fitUitns  impodenter,  ant  maledi- 
cirefiftat.  Maledicentia  ianeaoi- 
mo  inhonorandi  ,  &  contemptos 
(upcriorum  in  deprcfilonem  ofiicij 
graue  pcccaturo  ell,  &  grauiter  pu-  ' 
nicur. c,  t.c^x.X.de  mtUedtSi.  cir- 
comftantia  tamen  moliebris  im- 
potenticvaldedemioaic.  Tplet^Uy. 
5.c.t9.  quod  &ad  cos  viroe  pcrti- 
net,qui  infcxu  vinli  animum  gc- 
runt  muliebrem,&  fi  coniemptus 
eft  materialis ,  tanquam  horoini!» 
taotiim  defeftos  patientis »  roagis 
.  cftvenialta,  Smmre^  de  Ug,tih,i, e,  . 
28.9.24. 

PaVipertas  Canonicorum  Regu- 
lariuro  aon  tam  eft  ftrit^a ,  quara 
aliomm  Ordioom.  vonent  enim  illt 
taotim'  carentiilm  proprij.  coms 
fiil^ntia  pcculinm  4  noto  fiipe- 
rioris  dcpendens  admittit :  loMnes  P"»Fn«% 
AmdJtu  cn^n  ejl  ohlig.dereg.tur.tn  6. 
&  penfionem  loco  cororounis  vi- 
aus.  idtmim  r.nip  ii  mmmMB,  it 
'0m.mmmiiik^muff^tml^  reg^ 

c^finJiegtitm 
•Ad  fCQcaiatofem.percinct  pro- 

ueQittum 
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uectunm  coratio  Sc  inqpifitio. 
.  fnKiBM.fgrt,  Ci  $•  eoadisBMf  A:  docitio 
'         quafnois  hoc  vkiiiiiiin  aoD.fitiii 

.  .  vru,negligen8,pro<Iigus,contU]iMX9 
'■    dctiituitur.  fed  demum,,  ikplQS 
corrcdus  rueric.ii/</rm. 
Laatioi  .   .  Si<]uisde  rebus  monafterij  fibi 
""^'^  coinmiffis  laatias  amicum  tnUS^- 
nerit,  iion^timprxuaricaturvo- 
tam.  Laymdfi,  Theobg,  mer.  lih,  /• 

•  meral.  trailat.  y.  c.  7.  rerum  non 
confumptibilium  vfurpatio  ,  vel 
commodationon  cft  mox  morta- 
lis.  SMckeit  lik.7,m0rsl.c.  i^.iKf^,  / 
ti  20.  »•  6.  prxfertini  ex  circam- 

Denaiio.  ftantijs.  licita  in  depofitum  rece- 
'  ■  ptio.  Siiftchez  mord.  Ijb.j.c.  %f).H. 
50.  donatio  corum  ,  quz  fuperior 
vfus  ro  permittit,(]uibusviiosii6(bletege* 
qazro»}.  j.^^  aDfiimere.iW»r,i^»j».7o. 
mVc^'*!»!»'^  fi  rogatus  fuperior  conce- 
derct ,  Tci  dcrct ,  noo  onenditur  co  non  roga- 
«ontri.         paupeftas  ,  fed  magis  obedicn.. 

*  tia  vcntaliter.^iV4«4r.  commcnt,t,  de 

AUcoiia  i     i^rcterea  fi  '^ts  \  ftatis  prandi j 
.  &  Qctvat  temporiboi  abfuerit ,  poc- 

na  tantijm  datur,  vt  in  Capitulo 
'  veniani  pct^ir.  5.  pirt.  fl.it.  cap.  6. 
cadem  pa;na  CQrrigitur,  qui  ab  offi- 
ciis  chort  eroanferit.  3.  part.  c.  5. 
ezcalatur  tamen  procurator  :  e,  3. 
t.fart,  &  infirmus  ^  cui  creditur  eic 
rcgula  ^.Auguftini. /^w«/t>D^;</«- 
■  cenh  quod  Jibt  doleatfine  dubitatio- 
ne  credAtur.  Comeftio  extra  tem- 
pos  fimili  fere  poenl  cliiitBr.  Si- 
lentij  fradio  ad  confefliDnemcal- 
px  in  Gapitulo  poigatnr*  fterU 

Pceur.  Enimueroexhis  fummatim  di* 
^is  pleraqueobieAaextragraaeni 
Golparo  ponaatar,atqae  regalari^ 
bos  faltem  pmnii  es^iantur.  C«. 
terum  (  quod &qnaeTitur  )  huior- 
modi  nonfuntyVt  aliquem  tMXtM 
t.  X.  Cencil,  T ri^dent.  fi^.de  ^e^ 
'  .  '  dd-  bienninm  incapacem  reddant 
cleftionit  aAtoje ,  vcl  pafliuz »  aot 
vt  iodex  ea  primire  pofCt  accafa- 
.  tum.  quanquam  enim  Goncilium 
Tridentin.yTi^.  f.  7.  i/ifr^^Wrfr.  in 
pracfe^m  eam  eligi  ma&oac ,  ^ux 
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ofto  annis  poft  expreilam  profer« 
fiooom  landabiliter  vixerit  ^  non 
tamen  cen(endum  eft  eledionem 
fadam  de  alia  peiibna  (ccnndunDi 
priorcs  canones  capace  cftc  irri- 
tam.  quiaaffirmatiuadifpontio  eil 
decreti  inftruens  cum ,  qui  clcdio- 
ni  praeeftyVtinviaffleli^ntea  dtV 
rigat :  nifi  forte  qooad  «utem  t  ybi 
negatiu^  non  minorem  vult  qua- 
draginta  annis ,  nifi  in  cafu  ibidcm 
cxcepto.  Sc  quidem  prima  partc 
laudabilem  vium  exigit,  in  al^era 
le^ivitlcootentaeil.  nififtenim  ' 
eadem  inoraliter  ibidem  inteUiga- 
mus.  vt  D.  Paulus  ad  Timm.  c. 
exigit  Epifcopum  qui  Gt  fine  cri- 
mine^non  vero  fine  qualicumque 
peccato.  cnm  fepties  m  die  cadac 
ioibs; 

.  Sed  tameii  hnllitatcm  eleaio* 
nis  Concilium  non  adiungit  ob  ex- 
ccfTus  ,  8c  culpas  regularcs.  ficuc 
operosd  nuUitatem  exprimit,  &  in- 
hihiiUmtml»€,ibid.Prdcedenti,(^ 
f,t^c%\i,  ob  coocartom  to  paro- 
chialibas  non .(eraatom ,  9c 
c  5.  ob  omi(&s  qaafitattis  reqai- 
fitas.  '  ^ 

Meritoergoludex  incorredio-  ' 
ne  lei  abflsouit  i  poenis  graoiori- 
boi  ,  ciim  probata  nulla  fintdeliAi 
comrounia:  quoad  culpasverore- 
gulares  ^poenitcntias  rcfte  ahquas 
iniunxit  ,earumque  cxecutionem  f. 
raperiori{regularicofflmifit.  i//iiv  r. 
$»fi»gni»,&feq.X.deftMtnm0iM. 

GdNSVLXAtlO  It 

.  Di  cufiodia  isf  exhibitioM 
•  rtirm. 

Illlitependeatt  interN.  &  N.Qiibcic.i 
jconfiderare  oportcbit  quod  ha-^^^?®" . 
.bct  Vlpian.xVi  /.».  T>. de  cuftod.^^^^"^'  > 
&exhikit,refir,de  cnftodi4,  iac{mt^  ' 
reirn  fTMnfttl  nftimdre folet,  vtrnm 
ftt  OBrterm  retipienddfit  ferjbnd, 
gn  Mi^  trsdendMtvei Jldei-inffiri^.  ^ 
hm  cemmittendM  t  vel  etim  pbt, Hoc  ■  ' 
Atttem  vel  pro  criminis  ,  qued  ebii" 
citnr  ^mUitdte  ,  vel  froftcr  honff^ 
'   Oba  remt 


*  Digitized  by  Google 


43<5  CONSVLTATIONES 

rem  MtfrifttrmfUpmAsfMultdtes^  multo  maxime  id  obtinebit  in  iis » 
vel pr*  iutuetmU  ferftiu ,  vel  fr9    ooi  func  in  ficrisaa  officiis  ccde^a- 

iigrtftiH  eiMS^  fw  «eMfstur  fmtrt  Rids>ft4igaMtdlHu.adc»4Mcibi 

plt$m  taoideliiiqiMtfiidex,qmooiii«b-  ' 

Qoc  ergo  (ingula  zftimonda  ia«  sat  relaxanduro,qnim  qai  incarce- 

tif-conrultusccnfctjVtfidc-iuflbri-  ratnon  carcerandfuni^  FiriMr.f^ 

bus  vcl  iibi  quis  comoiittatur^i  vni-  /i/r* n, ^M.fo^  MdrfiLAngeLBcinfi, 

aer(ac6currant,^uisbonasabnuac»  qit9seitgttAnt»G9mef.i.t§m,vtr,ref. 

emn  lalteiii  fide-iaiGmboi^  non  fi.  r.9. 9*1,  JLtfescsdfrsB,  erim.  Disz» 

bi  «efle  reUnqnendaai  ^  prxfertim  r.iivgraue  pcriculu  imminet  Prac* 

nexpendimuspodquamfcripnt  VU.  latis,  tam in  detentiooe  indebita, 

u°fX^^X pian.//^.  2.     ffjf.  frocgnf.  anodrtfer-  quam  captura fi qua  temeritas  aut 

rotibus  da-  **ir  I» d.l,t,  quod^ue  modo  exami-  iniuria  deprehendatur,quia excom- 

nauimusylibroiamfepcimo^vlrr-  mnnicatione  pleftantnr^.c.)?(Zr- 

/«r/ffri«^./.3.^generacimatqaein«  riraf.     tncarcefintes ,  ant nrocn* 

dtftinft^  fcfibere|#x<;p^WL  D.  J^»  rantes  vt  cogant  refignare ,  Plnlati 

non  cfle  in  vincula  coniicicndum  triennio  fruAibus,  inferiores  ipfb 

•nm  ,  qui  fideiuflbres  dare  paratus  iure  beneficits  fuis  funt  priuati. 

eft:  nifi  fi  tam  graue  fcelus  admififlTc  Clement,  mMU^rtim^de  feenis ,  quibus 

cnm  conftetjVC  neqifide-infibribos,  ideo  beoe  loan.  Andiex  ind,  c.  ita 

neq^militibascommittidebeacwe-  dicit  iemfnirtfikiPrMldti^^mMitttis 

rum  hanc  ipfam  carceris  poenSanttf  edtidiMfrmfHfma^pt^gtiisiiM* 

fuppliciumfuftinere.Scelus.inquit*  (jueutt.  vbi  incarcerationem  noa  ^ 

Nonrei   fcMt     l.    etd,  inter/cclcra  autesa  admittit,  nifi  in  condcmnatjs ,  vt 

cicriiuuiD  non  rcfertur  fornicatio,  ctiam  in  |«c.v/ /iiivf^,  notorns ,  feude  qui- 

''"^*^*  derico,  otiam  (acerdote,  neque  ia«  bns  ptobatio  plana  eft  tferes,  tjn^ 

ter  cxcefliis  enormes«i^^'Mtf  tme*  |»oft  Archid.  ibidem Utefrsfiqnitnr^ 

*  f  eUri(§s,d$pMi,csetmmm*deft§  ejiailmsMc  d.l.^.inverh*  niJitMm 

msx,  flT*'*^  fceltis  ddmtfde  eum  conffef, 

Agiturautem        t.  incafuac-  Quibus  confentaneum  cft  dccrc- 

Cufationis,quz  fiebac  ad  vindidara  tum  Concilij  Tridcnt.  f^,  25.  c.  6, 

com  infcriptiooe ,  in  qua  molca  ri*  liis verbis :  /»  &imiiulm  ets  iiirM- 

gidinsconftituta  func,quam  in  cafii  tinentiafronenttbns  (noo  omni,  (ed) 

^nqoificionis  tanti^ex  oflicio  lu.  de  ^«4  in  decrett  de  csncMhinMriis 

dicis,  przfertim  ecclefiafttci ,    CX  (  non  fornicarione  )  ^ in Mtrocitri' 

i>enigniutecanontmi.  bmdeUiiie  jdefofttionem^  Mntdegrd- 

Ex  connderaciooe  di^itatas  eeit^  dstienem  re^nirentihu  (noca  &  q  uod 

fermiserMd  d,  /•t.  comauflb  tif  ,qa«  ieqaitar  ionarim. )  vhi  de  fnga  tim-  ttttm 

«i«caiUias/.f.e^|.iotcUeftoibM-  Mr,  ne  indicinm  elndntur ,  cr  idei^fl^fmM* 

-  ,    .     pliationem ,  &  limitationem  pafDm  efns  fit  {^Tiotz)ferfen»lideientiene^ 

fcrtbuntur  fer  Bef.dearcerdt»  fide"  fofit£fifcofus€d  fMmmariMm  infor" 

SM^eribus  committende^Menech.de  sjr"  mMtienem,(^neceJfMriem^aou^de' 

kst*eif.ioi,FMrkm*4*€Mretrikm^  ShttieMmfreeedere» 
€MreMrMSM^^ekeitMMegeietMli^j^^      Decretam  hoc»  vt  ad  rem  bo*. 

Bonif.Vm, refcribicur  in  e,ftleri'»  ftram  redeamas,  maoifefti  expU* 

.  c9sdefent.excem.in  6\\\i\cr\3'\%^  tle  cac     r.yf  «/mVi.  pcriculum  fugjc 

riJ^ifiin  ficosfde  farendo  iuri  tihi  fde-ti^e*  enixi&  pluribusvcrbis ,  fic  exccf- 

cMHBiboi.  rtM  dederint  ctuttoru  ^detinerenede»  (uun  cnormitatem  requirens,quam 

UsmifiexteftiueirtetmiteM^velei^tMSt'  ci^m  alii  arbittariam  cfte  dicanc , 

fMrMiierukiUs ees  fueferisdetirundes,  ahi  vt  Iona«  Aodrec  exemplificeoc  ' 

quod  fi  vniucrfimdederieisid  fta*  in  ralfariislicerarum  papalium  ,  in.  Qnc  «n». 

cuat  Pontifex:(ob  dignicacero  ordi*  famatisdecxdefui  Epitcopi,  hzre- 

•is  leMtt»  AMdresikidef  MUij^fsfim)  ticis » U  fimilibas  Concilium  clar^ 

atrO- 
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fitrocia  deliifta  vocat,  quac  de;pofi-  nis inuoluit,  fed qui exocculco pu- 

tioaem ,  aiii;  degrxdacionem  requi-  bhcura  facit,  per  caftigationeni,iea 

'    Tanc.                                 •  aliite/eciis  quam  caaoBct  perinic- 

Rarioo«bi.    Exccprioneili  aliaiD  addicBoBt<-  '  taat,4/.c.^«4/«/^r.c.i»|ii^^ 

lilcMl?  facius  Vlll.vel dlUeMfa rMiiiMkUA  jtccnf.Lef.vbifitpra.  ^  t2^ Nauarm 

*    _   e0s  fuaferit  detinendgs.  A^qMi  non  ro^/.fi?»/^.  j.^/.^.  reiis  cftr  emergentis 

video  quomodo  non  magisrariona^  fcandaliicjuoci  moinencum  crinnnis 

bilcfuillec  cqEderatis  circumilan-  longc  iuperac,&:  agguuanui  cir-  - 

.  tiiitaa&,peifenx,loci,&  tempo.  cunftaotixjqua 

rjis ,  accepcl  fideiolSone  iddnei»  Omtfe  4imimi  vitiim  tsmt  cm^- 

caoiafil  citra  carcereqi  iiiftruere »  ifitts  infe  . 

quam  per  illius  decretum,  fcanda-  Crimen  habet  ^  ^mmbSS  ^tti  feccdt 

^         lum Ecclefia ,  &  apud  vicinosfidei  maier  hahetm*  , 

hoftesprxbere.- Przfertim  nonap-  t.cumquidamt  X,de iure-iiir, 

parente.acco(atore,(7ni{einftribat;  Quare  videtor  fediappellatum  a  dccrem, 

<lcnaotiatore,()ui  fracern^moaae-  .  iidecretoearceris,  qui  morcix(]ui-&  incatcc-^ 

ric  y  vcl clamorofa  infamia. quac  ^e-  paratur. iuxta  BaldUttcA,  ^•^'^'^«"p^XiipJ^* 

•             quirit  cap.  cjualiter  ^i^uando  el  z.  tit.cjuafuitprim.caufbenrf.amit-icilt 

X.de  accuf.  innouatum  aConcilio  tend.  in  vftifus  feudor^  5c  dcnegata 

Trid.f.i4>c.i),{  cuius  longus  &  totus  decreci relaxacionc ,  oblata  cautio- 

ttxciMprcfeotineg(Kiaqaadrac)Si  '  ne  idobea.&a  qao  decretoappeU  . 

•■   eteniinfufficiens  infamia  prxccfliti  lari  pofle,  vc  irrcparabili, C<?«- 

'  quis  credac  Conlules  ,  fcnatores,  ciliumTr/d.  C\cmci\s  \lll.Sif\d:, 

ahofquc  virosgrauesEcclcfiafticos,  Pragmat.  an.  1 6oo.dsclarauit.  ^^'/'«'Qjjjimd«l 

&  leculares ,  campraeclarum  cefti-  ratn.in  fum.  V.  Anhtefif.  Auth.  Ea-'i-i'**'* 

motttom  N.  dediHe  %  ea  (ideiaerit ,  que  appellatio  femper  poteft:  incerii 

Sofitletiamvericacedehai,expen*  'ponipnelapfii&uuinm,  quiafem-  ^ 

eodamefthoccafu,  &loco,exin-  •  peratque  perpecuo  grauac  :  rede* 

tegroi/.Ci/>.^«<i///?r,  fic^llud  D.Ber-  que  rcoofci  pofTcfno  beneficij  cu-  • 

,         ViZ\\.L.z.  de  conftd.c.M.noncris  in-  lus  refignationem  terrorc  ,  carccris 

.  moceits^ft  aut punias  cum^tutforte^ar-  mctu,  aliofumauenaalorumiatuuc  Et  refignw 

cemdumclfet-^aHtfarcasei  tqui  fuerat  opprefliooe  ludex  i^qao  extorhiTc/"*?" 

fmmieitdiij. (i parcicuHiilbc »aat oc«  dicitur.  quz ideo  nullius  mo/nenti^^j^ 

culta  pcenicencia  dilucum  crimen  e^.  d.Clem,  multorum  depieais,'tm*^  ''- 

(  quo  cafu  vcrum  dcprchcnfum  fo-  fuperhoc.c.x.e.abb.C.adauresfjuavi  '. 

rct^ccfra/rctfcandalum.exquoma-  velmetu.  Rebt^.l.^.p.lenff.  de  re' 

iuiquimcxrcatueft  malum.  quia,  fg,  metu.  Sc  ucj^e  lo  hts  circum- 

vt  inqait  Lefliiis  de  lif»  Isk.  t. r,  «9»  llaiuiis  cndetnr ,  pi obari^ue  ccn.^/ 

d.t^.n.is^o.ecclefafiimiminfaniiM  fshitu»€ifiifey  hec.X.de  reiin»tist.^£'^^ 

plsssfcandalifat  feculares,Pr^fertimhd'  vti  (pontaneam  refignationcm  noi| 

reticos^uamcaJli^attoadificet.Qnzic  praeuimi  docec  RebuC  pnx  ben»  ^ 

echConciliumirrid./.24.r.  8.cam  dc  vi  in  refign,  adh .  itno  po-zt  ^iu. 
poblicam  demum  peeoictntiam  in- '  ceft  vi  lefignare  coadus  canquam'''*'"'^^ 

ioogideceraat,qaando  pabltcifc  (poUacos  inceocaferenicdiamcank'^*  ~ 

Snraultoram  confpe^crimenco-  redintegranda.  i,  q^\,  nec  iudieeStt 

rnilTum  fuerit,vndp  alios  fcandalo  /  inquit  RebufF,  audtent  detinentem 

offcnfos,  commotofquc  fuiffe  non  benefcium  ^donec  refiitutafuerit pof-^ 

(ic  dubtcandura  ^  in  lccrecam  cunc  fefio  fpoUato^  &c*  de  refig,  metu.  n, 

camen  conunouri  permiccic,qu^a>  5.  cr    ne  quideoiniper  voluntaria 

doiu  magis  iadicacar  expedire.  •  refignacione  ,  fiprcceflit  (poliiun  , 

.  Qgiigititr  crimen  domefticom,  {kuctfms^d^ca.  jr.defejt.Jfid» 

atq^occultumcommittir,eamcul»  .  ' 
pam  conuahic^quam  natura  criffli* 

Ooj         CON-  .    •  ■ 
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D.  ^uguftin.  aic  primum  gradum 
CONSVLTATIO  IIL      peccatoris  adcoiierlioaeaieiicciil* 

'  pamagnofccre. 

De  carri^ione^iit  illtm  exec^     Tancum  tMk  ^od  huiufmodt  nw  m 
tione^wdbJfaHteappellatione.   V^rxixcm^i jufin^ctScd  imo  humi.W 

Lsfic  (leuota  culpaeagniiio>hono- 
'"ffa!™*  ^''^Lcricus  prxfedoccrimonia-    rcm  cj  pocios  concilict. 

agctini* 

I      raminpcrageiidisofficiisdi-      Iftde  Cbncilium  Cartbagincnfe, 
promM    ^M^niois  obedire  tnfius  ,  9coh    eUrums^iXiqmt  ,muUeMkm{taaximt 
•pwtl    contumaciam  atque  iofirfentia  vcr-    in facerdoctbus)  cogAtMr ad pofliUtm'^^^^ 
ba»  i  Capituloculpam  agnorcere,&    dtmvenum  :fi  rtoliterit idegrAdet»r i^tuxntt 
ibidem  deprccari  luirusdiffugioap-    nec  vnquAm td gffictum  ahfqne  fttis-  P""""»^ 

pellationis  ie  tueri  non  poteil.  **  ftclionereuocetm,  cMericus.d.  4^.  8c 

Imprimis  fiqnMlen  propooitnr  fetemvemMw^  dttuf  mifi  tmeHo, 

teneri  ex  innmemo  qnod  m  infti-  (•\JUtffg  lmfMi. 
tutione  Capitulopraeftitit  his  ver-  QnodficlericusconrameciS,fc 

Pfocttl|M  his I)rc:i/fj  ^CapituIf  iurrfdi^iovf  refpcjnia  fua  cum  eocanone  confic- 

Dero*^(vl  I'*^'/'  volo^ rj-  debfo,  cortedtonem  eo-  rar,v uicbit  c uantuni  corrcdtio  iUius 

pcie.       rurn  fufcepiurus  humiliter  ^  deuote.  a][»ccnaiitiuscanouisablit. 

^ibitts  verbis  vtitar  Jllexander  III.       Nec  vero  (oeeo  colore  appetla-  Cni  fbfll- 

im  r.  refrehenft»  X,  dei^Sutiem,  vt  tionem  iiiaro  inficiac)  vnqua  lequi-  ^^^^"^;*^ 

^u/t pro ftlute  fuerim  iniunRs  i»  Cu'  tnr  iofamia,n  iii  leges  ezprefs^  irro- 

fituUaifctpltiJA  sd  corre&ionen*  hu-  genr.qutn  porro  «jux  pcr  viara  cor« 

militer(ufciptgntifr,  c^  deuote.  rcdionis  huot ,  ettam  fuftigauortes, 

Edmiioii     Loquitur  quide  Alexander  in  rC'  non  infamant.  lic  decilum  cft  cbs, 

ligiofis :  Gid  &  alios  tamen  inclndit  «jni  ab  «dilibus  csefi  (noc  non  tnfa- 

pcrverbu/tr^c/^Ke^tncut  coparatinns  max'\.l,fosqnt.D,dedeemr, 
& (upcrlatiuus  includit  pofitiuum.       igiturritc  Capitnlum  poft  plures 

fai^'        Rigorofius  quideni  de  iUisD.Be-  monitione«>procctlir  ad  executione  |>et  priaa» 

*\  ticdi£t\xs  c.t\6.Rrg.  D.Hterofiym.Kcg.  fui  dccicii  corre^ori)  per  proucn. 

-9tweeh.c.\.Ci^nai.l.^.tnll,c,  \6,  om-  tuum eccleliafticorum}  diftribucio- Qtim  01«, 

fler4ucrcguUnimcondicores,ali)(]^  nnm'aliqaaruih  in  dies,  (epcinunas, 

nlibi.pilBm  ^raftaat  de  cu  1  p  t  t  po  n  -  menles  iequeftnitionem » fimilerue 

teautpcrzelatorespropolitisbumi-  contumacium  prenas. 
licer  agnofccndis ,  &  venia  poftu-       E6  magis  cjuijd  in  celcbrandisof- O^^™" 

landa^cciam  in  rebusieuiilimis.  iiciis  diuinis ,  illorucerinioniisob-p^^^** 

a.  Conc-      Sed  ctiaro  in  ciopcis  fpcularibas  (eruadis,nulla  mora  admitti  poceft^ moacnt 

f  i^^il^"  P^ma  pars  difciplin*  ecdefiafticse  fed  prom  pt* omnia  peragendafnnr. 

^lMMh   jeftiVtcnlpam  agoolcant,veoiaprs.  ideoque  ouUam  admimc  cergiuer-  fcit  apptU 

centur,emendationerpodcant.  c/^j  fationcm  appcllationum.  /7  rr/,  in- 

■  cfilbnat  RegulaCanonicorn  in  Co-  quit  lex  At.D.de appeltAt.  diUttonem  *** 

cilio  Aquilgrancnii  dm.chfiffi  1 3 1  nou  recipt/a,noii  ^ermttmur  aPpelUrei 

probaca.  Scnequidibrisqnmmat  \iiieoijaitf^tSip^Mueit>ie  ufpek 

pnediifta  inramenci  verba  fettfefi  jr^i/^irMt^M-generatimcomnmneaf 

tmf&ismmtmmtiiiterfi^iemet^juaa,  doftrinam  cndic  po(&  itdicem  ood* 

Capiuntaliam  intcrpretationem.  obftante  quacuij>qne  appcllatione 

Quare  Capitulu  benignd  pro  co-  proced&re  ad  executionerenteritixi 

tumacia&  vcrboru  impudcntia  no  quahdopertculum  cft  inmoraiquod 

diapenifentiSinittnxit,quaro  veiiif  omnin6prefen«eft,li  ouis  impuni 

poftulacionem,(pe  emendationis.vt  cerimoniis  prflcfedoobnfterepafliC 
XacitusdeAgricoiarcfcrt  o6(effi-  Etqniaidemclencafprdponitnr 

pereumad  pa^nasprogrcfTum.rafpe  appcllattoni  fuz  prarrcxcrc  argtt- 

lolapcenitenciacQaceacumf  uiftc|&  meotu  milicis,  <^uod  eins  itipcdia  in 

cau- 
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caufa  luJicati  capi  non  poflfinr,  at<j;  vt alicui  arcligionis&Ordinisob. 

alias  libecer  ar^umencaeur  iLinilicia  ieruanciadebeacinruane(juittapa« 

armaca  a<l  clencalein)etiaai  neAi-  frocininm  evhtbeK.  s  ftacutt^ue  nod 

ntfle  earo  oportebac  io  milicta  ar^  ideominnsiaxtatefioremmaniiati^ 

Tnatanonappellari:  qoiain  pFxiio  quodlin  R'egula  continetur^  &  in.^ 

iferum  pcccandi  locus  non  fupcreftj  ftitutionem  Ordihii cbrtigi , & ca- 

t// £tfW4r/;«<:ncc  licet  dicere  «tf/7^«-  ftjgari.  ' 
Vcoecm   tardmtVt  ^^tcanud 4iel^4tAdGO^^<{ui        Et  Innoccntius  lll. /«  f.  irr^4- 

luMtei.  mU$i*itDMcefr'MiiS fetii^ imHmm-  vt  ecdeiiaruml^raelaci  aii  corrigen- 

deUMffirMMiit,cdpitefMii$»t,eti^^  dumfubditbrumekccfius/niiitioid. 

resheHe^e(^erit'.(^irreaerenSt\n^vin,  clericorum,  ac  rcformandos  moreS,o^ 

/.  i.  (j.  trreuerenj ,  miles non  tantuma  prudenrer  &  diligcnter  mtendantl 

**  tribuno  ^  vel  (eaturtfine^fedetumA  &  vt  correilionis  Sc  rcformationu 

frincifidliceiihveiidmeSMmeim^  ofBcium  liber^  valeanc  exefcere . 

«  tetthriwie^igsu  fe  volenti  reftite*  decreuit , v c  execuctonem  ip^rum 

rit^veteres  notauerit  :  ft  vitem  tenutfi  nuUa  Conft  itucio,vel  appellalio  va« 

'  milititfnmutAt  :(t  ex  ittduJlriAjregtt^  leat  impedirc.  ,  v 

.  'velmanucentitrioni  intutitiCApite  fu-        Ide  Alexander  IlI.jAif  .rf^f/;M- 

nititr,  magna  &  prompta  pana  pro  f  btlts,  X,  dedjffeil.  vult  obferuar^,  vc 

inobedientiamilitari^mitisadmo*  io  correftoriis  pro  aliqno  exceflii  Qjf^ipji^s, 

4omlu^}dequa<]U2ftiO,capiulari5.  correAi,contraReguIam  Prxlatifiii 

Iterum  /.  6.ibtdemomnede!iclMm  &  Capituli  dilciplinaappellarc  nofi 

efi /\t\c\n\i  ^milttis  (juod aliter ,  qukm  prxrumanr.  cuius  vcrba,etfi  de  reli- 

dtfcifUnAcommunif  extgttfCommitti'  giolis  lo<}uanrur ,  dilpolicio  caroen  ' 

•  tnr,veliiti/egnitia(Hmen,vele0mtM~  eci&io  licularibosclericisobtinet^ 
mMis,veld^UUd4  ■      .  propierverba^<rr/^«f ,  vc  diiftiieft* 

Quonnn      Rnrfijs^fl-ff^jiuquit/.^^.^flfWitrft/»        'ttc.licetje  off.ord.  loqaitur  in  fe- 
milttumhutufmodijuntcifiig»ti»^fe-     Cularibus  clcncis.  &  rcgularibus.c^ 

cuninrii  mulci»,  muneru  indt^io,  mi-  c.irrejrag.eod.  i  n  corrigcndis,inquit, 
Utid mutAtio ,  tgnominiofd dimijiio,       d.  c.  licct.  exccftjbus  i u.\ta  canoni- 
'           Ex^ibttsn  comoaratiovcriofq^    taslandiones  appellacionis  diffii- ^«e^^ 
milicis  placcc»videDiC-quim  miti    giaro  eft  interclufum.  tainetiinon^J^'"^ 
deorecofit  conedus:  qood^^milici    eftdiHtceadum  ftriaiusre^ularibus 
arroato  pccuniaria  mulAa  indici ,  appellationejinhibcrijf.cwOT^^-fM/i 

•  ftipcndiis,  mjlitia,gradadciici,8c     6\.  X.deapfeU.in  fin.verf.  cjtterumje       '  * 
'   igooroiniosc dirotccipoifit.  ^udredixiinJur^Pont,noii.anMl,tit, 

Miiititaae    141168  ergoclcriiiaiis  i^aiartl    dereg,n,^%.(^  tpi§s  tiumi*  v. 
cccklstt*  molftl,  decraaione  ftijiendlomnl       Deniquc  Conc.Tcid./IjLr.|./!^. 

ecclefiafticoro, prsicnironondnm    e.i.f.ti.c.t. f.t^.c.j^.f.it,e.t. ft^,      .  • 
fbIatorupriaatioo«idimiiBoBe|m»    r.io.  ap^llatioDcm  verac  recipi  in 
niri  poteft*  cauHscorredionis^  aut  execucione, 

Hinc  tocies  io  iure  &  Concilio     quzadmorumcorredionemperci-Esecutioae  ' 
Trid*^Beiitiode  diftribatiooibasiiSc    net,  fufpeodi  |  oeciip  i&^,inquit,</.r. 
'  fioliAoi  feqoeftrai|dis,peraUqDOC        vkidevifttitisitediadMirMme^^  ' 
jdies,  menfes>anii05  auFerendoSi        reSiione  Mgitur ,  exemfiiedni  v^Min^  ^ 
Tli I  mil     Et  in  his  corrcdionibus  militis  hibitio^*pfe/Utio,fe»quereUetiamMd 
yjt:    clcricalis  nulla  appellatio  difciplt-    Sedem  AfoUoltCMm  interfoftiM  execU' 
ns  eccleiufticx  exccucionem  re-  tienemeorum^tjuMmMndMtM^detretM, 

noraCor.  .m^indihtAfaerint^quoquetlMi^im* 
taiciigi».  .  Sic  AlexandcrllL     e.  ai/i»#i  fedi*t,MutfHfj>endm. 
t^nu  niii.Jif4m,X,dttffeS.XktnmtAmmet^        Mandata,  decreta,auciudi<iata^ 
">*o^^">  peUationisAoaidcoelloioaeaiara»    ioqDit&  vccooftecnoncantumqux 

O  o  4  ^uau 
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quafi  exequendo  &  ordinando  in  rc  Cuiacius , &  quidam  ali)  iuris  ciui- 

praercDti ,  fed  etiam  qua  rummtrio  lis  loterpretestribttere  yoloDt  folis  Pia»*»  * 

*      indicio  mox  expcdiri  potaeriot ,  &  magiftr^ttbus ,  &  |>oteftatibus ,  „*3olL 

iudicari priuU^aria  CMcntiooem  ^uibw  D.dr  c.ljh.t.icd  canones,  qui<|ucn<ii.qus 

habere.  plan6&  limplicitcrloquuntur,&vt««}«^^ 

'  "    loxiatamen  diftinaioncm     f.  accepitPrxtor /»/.4;//'r<c/#r.Z).i^f  rtf*^'* 

Boiotiu fpecitU.  § .^tfrro.v t  in  notonis  cx-  tudicst,  pro  poteftatc  cognofccndi 

HfSu :  ceaibus  nullatenus  aopellatiooi  de-  &  iuriCiiceodi,  ioftiti«4tt«  edmiiii- ' 

feratnr ;  exceflii  antbm  dubio  exi-  ftrandz ,  pailim  toco^ne  iore  cano- 

ftentc   ii  probabilisfit caufa  appel-  nico  iurifdiaioncm  attribuunt  lu- 

lationis ,  eamque  rcus  profequaiur ,  dicibus  ecclefiafticis.^  ia  c.i.deojf, 

&  lcgitimam  probet',  tum  dcnium  ^r^^./w  i.dicu  Clemens  l  V.Legatos 

ludicem  appeUationis  iux  iunld»-  Apoftohcos  cire  inftarProcoluluro, 

aionisofficinmexetcere:  alioqnin  caeteromm4sP'cfidnm,qniboscer* 

•  indicemiqiiOsnonobibnteappeU  txfuntdcoretseprouincis.   •  * 
latione.  qnod  ipfum  etiam  taroen  Conrcqucnteradccrtampropor- 

fert.%o,f*^^Xfid.  rcftringerc  nunc  tioneni  tnbuitur  lunfdiaio  per  ca-  ^,^0^',^^**' 

oportct  adappcllationcsadchniti-  nonesPapx,Epifcopis»Legatis,Dc- ' 

ua,leuiiiiusvimhabcteintcrieaa5.  legatis,Ordiaariis,Vicariis,Abbati*'  * 

Enimneroo^hccCoacilij  loca  bas,Pr«pofitis,I>ecanis,Ai%bidiao 

Qooaa  otn-  taottiro  loquuDtur  in  Eoiicopis ,  fed  con  is,  Archipresbyteris,  cztcris^uf 

iittFta:l*r  ctiam  aliisPwelatiSj&lupenonbus,  cujufcumquc  nominisPrzhtis ,  & 

*"*    ^    tametfimcntioEplfcoporumroagiS  Capuuhs.  de  conluetudmccompc- 

obuialit.  .  tcntcm  omninoieruan  vulc  Inno-  . 

£t  vero  Capitulum  A.  ab  imme-  ^wtmi\\\,md,e,irre{r4g4biU, 
Dcuuum  .moriaii  tempore  ordinariam  habnit      Eandem  ergo  iurifdidionemCa- 

«ii  car<;  iurifdidioncm.&fuperioritatem,&  pitulo  A.  copetentem  loltus  &  Lea 

mlliaiiauf-^^ljl^iQPgffi^cognitiocaufarum  Pontificcsconfirmarunt,  &  fcnMft-   .  ^ 

tamciuilium.quam  criminalmm  ad  dam  volucrunt.^^r i/. * 
eospertinuit  •,fententias&  decteta       Prgtcrguam  quod  luns  notorij  fic 

perUibtraaioneroproaeomifm,te-  licitii  coUegiis  authoritatemcom-*" 

ecnttoni  demaodare  folitnm  Intt »  petere.in  fuos :  cetlegiu ,  inqnit 

prent  refert  &  confiniiat,grautorer-  ddes,  V,  de  colUg,  iHic, foiestAtemJs- 

quc  executionum  modos  pcrmittit  cit  Uxfsnitrjcm  (jua-jcljnt  fhiferrc, 

lulius  Papa  11.  perliteras  builatas  dmm  ne quid ex  fubliCAUge  corrurri' 

»5,  Kalcndaslanaanji^oS.  fMi^quidqmdhidifponentndinui' 

Et Leo X.eandem  iorifdiAiooeffl  eem  firmm  ftt  ^nifthoc  fubUcx Uges 

/  Capituli  agoo(cit,pluribus  verbts  freMneriittm 

confirroae,  &angec:  ade6vt  Offi-  '  Acccdit  te«us  c/4riu/»/.i///.C, 

cialem  &  Promotorescis  conftituc-  de  iurif.  omn.  iud.  vbi  iudiccs  &  iu- 

re  permiitat;aliaqucquxnoncom-  rirdi(5tionera  eorura,  ad  quos  cura 
munis  tanturo,&  ceconomic2  au-'  coUegioro  huiufmodi  pertinet  ag- 

thoritatii  fiint ,  fedplenseedam in-  abfcit ,  tc  declinari  ab  tis,  qui  fnb 

lifdidioois.perliterasiimiUterhaL  cdlcgiofunt,  temerariuefletradic. 
lacas  ti.KalendasIulij  t^zi.      '        Sed  imo  fenteciaseiufraodiPrae. 

CuiBuUxacceflit  Placitum  Cz-  latorum  etiam  excommunicationis, 

farcura  ad  eiufmodi  iunrdiaionem  &incsrdidi  feruan  mandatc.cum 

etiam  cum  exeropcione  &  feclufio-  ab  etcU^irum  de tff,  crd,  > 
nenmcOrdioariiEpifcopiCante  Ezhitconleftiriameftadasritti 

nonaramSedium  inBelgidereAio-  mandatii,de6retam,aotindica9m 

nemcxercendaro.  incorrcAione  monim  impcdimen- 

luriGiiaionem  quidem  fccun-  tum,autfurpcn(ionem  contra  Con- 

dum  antiquos  terminos  luris  ciuilis  cilij  &  iuris>  decrcca  dari  noo  poffe  • 

Taa- 
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Tantibn  abcft» veclerieof Gapinili  fhm^qu9ddtmdifmiimefit  l 

r&lmu'  inrif<i>^iM»poffit  declinare ,  &  le^ilm  fMw.imlffitefiMtihm 

■m«l6-  longifnmiabfir,  vtadlcQilariAtri.  €m,fei k  P9ntijicihu4  (^fMerditibut: 

wfa»»  K-  bunalia  poffit  rcciirrcre.  Omnif9tens  Deut  chrifiioHd  religiona 

'  Sed  eiuGnodi  pridem  attentatis  tUrices^facerdotesvoluitordintrifji^ 

occnrritHoaoriu$III.MPr.^4«^.Jir.  difcuti^fubderedebentextcutionesec» 

ie  extijf  frdMm*  vt  fiibdiras  debi-  r/r/^  Prdfulibm^non  frdftfftm 
tam  ae  laratain  renerentia  tiegatis ,      Neque  vero  per eiedioneiD  ecb 

&  contra  eam  fuper  febni  rpihtna-  cle(i«  in  cathedralem  A.  vt  arguere  • 

atbpona  libus  in  fcculan  foro  querelas  depo-  vultclericus,extin<ftaeft  iamdiftap^^^^ 

•bCriffienu.  nens,ab  ecclefia  abfcindatur.videaC  CapituU  iunididio  in  fuos :  exem-  aioacm 

rupplicans  an  lic  cafus  (uu$«  ptio  quidem ,  &  huiufniodi  priuile-  "'^*'* 

tiinctamreligioi^Prineipesiio.  etaiobhaeffealiasdeclarattit 

ftri*  atq^  exteri  vettiemnt  conftitu.  dem  S.  Cong.  Interp.  vt  caoonici ,  iaiird  aio 

tioiiibas  fuis  ,ob  politia  ecclefiafti-  ali ique  ruppo(ici  noaum  Paftorem ,  f^^^  "* 

cam  morumque  correfkoriadecreia  Praelatum  ,  Epiicopum^eius^jEpif- 

obtentu  caflacionis,  appellationis  copalem  aucnoritacem  in  eccleiia 

tamquamab  abulu,autruppUcatio-  fua  agnofcere  teneantur. 

sisCnriaaiiecalarSadiri.ItaFraB-  'CaBtertkmqmoadCapitnliiarirdi- 

lncoRe*  cifcosL  annot539.Carol.IX.157**  dione^iem  ant^in  interiorcscoro- 


^  ^^^'binil  conftitutionibus,  fccundijm  petencemfecusdicendumeft./wrr« 

(Aw\ow        diuerfis  arreftis  iudicatum  ciTe  ad ApoJIolasui.de concef,  ^rsb.tn extrd" 

ciiim  (eca'  xcfcTzCho^pin.  de  fdcrdfolitidLi,  udg,  lodftnis  11,  quod  in  mutacioni- 

.4.  n, *8.  & legibus  Allob|ogum  bus ,  diuifionibus ,  &  ereaionibus 

idemdecretneft*prout&:Philip.n.  cathedraltuoSfitintentionii  Pon^* 

decrcuit,inOrdinacionibusConc.  tiiicix  derogare  iunbus.&inriOi* 

Mechlinienfis///.     ff-ywf/?. /*r/.  /r».  Aionibus  refpeAu  inferiorum,»/)^ 

'  Albertus  &  Ifabella  in  Ordinatio-  qastenm/^cxc^mttin  literis  contineturli\&tp»t0 

nibus  Conc.  Brabantiae  drticuU  589.  exfrefTt ,  led  vt  iurifiicltone s  ohti* 

generatim  noluerant  inOrdiflatio»  itessity  exerccdntjicut  dnt}m  * 
mbus  politicis  9t  correaoriis  per^     Acqui  in  literis  ereftionts  nnlla 

appellatioae  adfcm*  foipenfionem,  Capituli  ininfeiioresiorifdidfiore- 

nut  claufulasinhibitiuasdcccrni.  neritur  fublata.  manetergo*noqui- 

Quin&in«e  ficpraxt  Hifpanica  dem  cumreclufioneEpifcopi  (nam 

^  .    idemtraduntSalgado^rf^M^r«/^>  &ei  tribotam,vtia^cumulatiuc,iu-  * 

&i9nevi  offrefptnm  JitfeStittitiiitlt  rildiftionem  iam  dixtmns )  fed  per 

:  ~  euufis  \&  itkUtiki»  etetefdfiicitf.  s.  r.  pr«aeationem«  quia  quod  non  «0^*"  ' 

s  V  #•  •  &  CeudUes  de  cegni-  cahir,  cur  ftare  prohibeatnr  \  U  ftut* 

ti9nefervidmviolentidt»j/^.nA^Ml  timm»C.dete(ldm, 
fcilicctin  correaoriis  moru  recnr-       Sicutercdio  Concilii  Brabantir 

iiisnodeturad  cribuoaliarecolaria. .  pcrpriorcs  Principesfada,acreno- 

Idqnod  pntomBlbai  tocomlia*  tuta  per  Mariam  Burgundicam  tf. 

'!!^id"d!d. aaibns  ^qoi  rpeaSc  lnn.t47^^  Maximiliannm  »4.  la- 

nd  celebrattODediniaoram  ofBcib-  nnar.t477.nonderogauitmagiftra« 

igca4a.    rum.  Regimen  enimecclcfix  fopc-  tibus  fubalternis  refpedufuoru  in- 

rionbus  ecclefiafticiscomiffnm  eife  ferionim:cametfi  ad  Cancellariam 

docctur:  dGorumxo,  K^fdcerdotes ,  vtnouumfuperioreminterponi  cc« 

lw]ait  ttdttMtfefAittt,  fiJmferd'  pcrnntnoucappellatiflmestftrefbr-' . 

9mt»tlmA^,Demvmuffkt€ctlefiddi*  mationcs.  A:  m  eteaionc  prxfeai 

fenendsfiMfertimfe       ud  feculi  annonz  infignitcr  dtcidit  l.i.Cde 

f9ten*tesytfud0 ,1*  fdelesfunt.ecclefidr  i^.frdf.  vrbts'cumu]iuui^ta.f3i€tim 

fitdfdcerdotihusvoluitejJefubieSlas^no  cfle, &non  priuatiuc  ad  exclufio- 

fibivtndictnt dUenum  imdr.^iui^e'  neprzfeaivrbis  ,t//i/>/«r/Vr,inquit, 

,  ^  '  grddm 
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gTMdMtKiriiMifipfrifruMgiMfcMAh'  lateani  oecucione  Impediat  <]u«.  coBfdbi  ■ 
^  iU  fkferipr  gr*dMs  fe  extrm^lfi    cumquc  appcllatio ,  fidCTuflio ,  aut  JJJjJ^«J- 
Jdit  qmd infcritri  debettur,    '  cautio:  fin  autcm  cx  probationibus;  p^,,^  f^. 

Vnde  quod  in  pracdidaBallaerc-    audiatur  qmdcm  A^pcUans,  faaoccatioBem^ 
e,U.«"i»  Aionis  difcrt^  non  cft  cxpreffum,    a^tuali dcpofico,fiditieseft:finp«a- 
mctiiinimQ^que  per  n^ceflkriamcoiilb^neii-   peri  (qaodiodicuarbitfiocfHhiniti-  iMiaide- 


;SJl?^tiaro,vt  cafus  f.  i<s.i(raMfmf.io(cr-   titur )  prxftita  cautioae  in  fbcaia  f^^""^ 
ttirinparticulari,nequein  generali    dcpofiti,do-roluendap(caa^^oani  ^ 


2.  or.oin 


-i.ui  toD-  p^.^  j^Qyj  dccreta  Concil.Tnd.  Ca-    cft  condcmnatus. 

'  piculiscftablatum,  vtnon  eft  lunr.  Etquam^uamfintquireiaxatio- 
didioconipecensin(bof,eapropcer  nenefantqnandopcen^infiiaiaatef 
eirdemmanecillibanun.  ino^tos^Btffltit^JiemwraiMfde* 
"  '  CfanMfl.  «•tf.c^r.  tamen  idem 

CO  N  S  V  LT  AT  lO  1 Y*       cnara  in  dcportationis,  &  profcrip- 

tionis  pcena  cautionc  admittit  ^».7. 
De  CH?lodia  ijf  exhihltiom  Nuncporrb  crimcn,dc^uoagi- 

reorum.  ««r » adnlterinm  iaris  canonici ,  u  remao: 

ecmiiigati  cum  foluta^qaod  fer^  ho-  \n 


P^Eredidum  rcgiu  5.  lul^  1 57»«  die  pecuniari ter punitur.g<k^/ig^ KffiiL 

juper  exercitio  criminaltsiuFii'  lur.nouiftib.').  e.xi.n.  »8.  &  quam  -  nnfim  ca- 

//^.inter  cxtera  decretum  cft,  quam  ludex  reum  condcmnauerit 

'*''^^*vcftatitnaique  deionoccntiacapti-  cx  probationibus^etum  adpoeaas  n 

ni  conftare  poflicdiinttracur  ftab-  innunances^tlamenprobatioocspri. 

^ . '  (oluatttr:  redarguenserroremqao-  mifronte  non  videnturliquidc,  <e 

ramdam,  qui  Falfam  iaudcm  ponunt  plenx.  Przfercim  ad  efTcAu  pcena- 

in  fxuitia  carcerum;  ciim  vera  iudi-  rum  infamantium  ,  adcoqiic  intro-  ^^j^  ^,^ 

cum  lausconfiftat  in cxped^ta cau-  du&aappellatiooe,iudcxcausaium- pooainfi. 

rxcogniti(»e<6ciuiftaaD(blotionc,  mari^cognua,  ac  vifisadis  primz>MM»<<u« 

vercondemnatiooe:  &fipcrinfiar-  snftanciaeiazta  pragmacicSfiindio-*^'^"* 

Kivinrt^  mattooes  iion  liqueat  dc  crimine  ncmClemeocis  VIII.^«itf.O£P#- 

xaatfj.  ■    oon  cnormi ,  fed  fufpicio  tantum  hr^  iCoo.Art.w.  relaxare  enm  po- 

fublit  &  dubium  ,vtrelaxetur  fub  teft,  fubforma&diftinaioneBui- P"^""" 

cauiioncfidc-iufforia,autiuratoria,  1«  Pij  V.  prKTenirapoft  carccrcm  1""^****** 

pro fiia  qaalitace  9t  delifto:  aiCgna-  aliqooc  menfinm  :  qoi  graoior  eft 

toectaml4>co,fi  videbitur,  iocrica-  tolerara  ,  qo^m  pcena  ucera  iofa- 

.ios  finescooclo^acar  invicemcar-  maats'  aifibooor  irreparabilis  fie« 

•ccris.  rct.  Et  hanc  rcfolutioncm  maeis 

Rcceptumquecft  aliasproiure,  iuuat ,  quod  carcer  gencratim  qui» 

quando  crimcn  noncft  graiieiIe,o  dem  omnibos  dicatur  mala  man« 

ex  qno irrogari  poffet  pama  corpo-  .  fio t  ledbaie  foofeptuagenario  pc 

ris  afflidiua,  aut  tortura,  VC  relaia.  ior  a  fenili  «taie  ^  qos per  (e  roor- 

'  tiofiat:  przfertim  datacautioncper  bus  cft  ,  5c  propenuone  ^  indicia 

idoncos  fide-iuflbrcs ,  de  rcdintc-  mcdici)adapoplexiam.cuiuscuen. 

'   grandocarccre,adarbitrium  iudi.  tus iudici  ccclefiafticoab  irregula- 

qm.BmU,    immUm U  fiqmt.D. de  riute  pcnculo^us  eft ,  fi  rcus poft- 

uJl,cUi,li.'i*fime»f.^./m4dt^.^7»  .fflodnm  abfi>faicadas appareatsfia 

>    9.5.  Z)D.  emfmutirm  LuJf)^  3ee9»  aptnm  «oadmnaaodus^caatio  refti- 

Jhd.reor.  ^  taetrem,pecfaiiimfiaDl^faK«ifBi 

£t  verovthcc  antercntCBtiam,  tadiQt^|lbit« 


■•tT 


&  iojpnma  inftantia  fcrd  obtinents 
itt  Pias  V.  ia  BoUa  slOk  canit ,  vt  tt 
carceratns  fiferit  C0Bdemaatas«fi- 

yidcm  ciy oppacoafeftipne»  niJ..  .  COM:*' 
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cerebfo  rogata  a  luo  confellano, 

GONSVLTATIO  VI  ^tteoi  vt  vicc-pteom  tnnc  reuere 

tnr.  QgjBm  oefcio  quis  eiccalec, 

NttHttm  crmtacafmMtxmh'  4««»       confttentem  fpontd  at- 
■    .  tlm pennmfefihmmfaluam       «'"ftacaura face.e  nccciTc  cft, 

,    .    balftfa^  etiam  ac  eonfltemit  nuam  exindeordttur.vindidamre- 

CO nje ufu,  hnt  &  correo  ,  a  q uo (e  ferti  ,fuos- 

DEtedum crimen  Qceafibne  trs&Mfigiffo^c./^  ne  pcenitenti  c^ui-  ^^-"'uj  con- 

confcffionis  facramcntalis  dem  pcrmiflum,ait,praxiiTi  con(cn-^g^^*' 

non  debetin  forumconten-  tiendi  m  reuelationem  confcfTIonis,  lc^ttiMM 

tiofum  deduci.confeflio  cnim  Sc  na-  nifi  ex  caufa  legitima,  vtili,  Sc  ho-  <=^wa. 

tttfi  fai  fati^  moleftA ,  &. hcretico-  •  norifica  confiteoti, tmo  6tis  necef- 

rum  fibilis  iaAata,magis  odiofa  red-  raria,abfit  alteri  pemiciora.PraBc1a- 

ditur,  non rantumrelpeduhaereti.  rcprofedo Clemens VIII. 

corura  ,  &  in  fide  nurantiura  (  qui  »593«  (  refertur  a  ^^iar.mt  wfum,V,  5j;j„,,- 

magis  perhanc  praxim  auertuntur)  caf.rejcr.  Jlanclequc  ftatuit,  vttam  com.iii,. 

&  debilium  conlcientiaru ,  fed  etia  fupenores ,  quam  Confciraiij ,  qui ' "  ' ' 'P"^* 

refpedu  confiteotis,<c  corrci,  quem  poftea  ad  (iipBrionim  gradain  fue -  i^^laiui.'" 

.  vel nomioare confeiConis fimptici*  rilit  promoti ,  caueant  diligentiffi-  waoa  )L» 

tas  atqtteinnocentia  vetac.  iV4tf4r.  m^,  neeanotiria,quamdealiDmm^ 

in  Ma».  c.  7.  tt.  I.  ^  2,  MAlder,  tri^.  pcccatis  in  confeflionc  habucrunt , 

</fy/^/7.  c.     »7.  &  confitcns  cum  ex  ad  cxicriorcgubcrnationem  vtan- 

occulto pcccatore ,  deindcficripu-  tur.  (onuitopiiuaios, quibus  rco- 

btlicnm  (e  (entit,<)tiod  tempore  con-  ram  anlla  cura  tncombit)&  iterom^ 

\feflionis  in  animi  illo  moiu  noh  quo  magis  anfa  luiiufmodi  praxcos  J"^^^^*** 

apprchenderit  ,valdc  dolerc  folet.  auferatur,  icalancit.  ^on liccAt fhpe- nalnAnc^ 

Qu.imuis  cnim  talia  poft  peraftam  rioribus  rfguUriumconfefiones  y«i- n«fi fponc* 

confellionem, &  petuo  obtcntoque  ditorum  tftdtn ^nif  ^ttanda  peccatum  ^*'''?."""'* 

confenfii  confitentis  rogari,fciri,&  Aliqu^dreferitttitM  Mmiferi/tt^  Mt  ip'  rotum. 

eliminari  dicaotnr }  noo  ttmeo  ap'  fimetfMidiii^nne ,  v propriemotm  id 

prehendunt  talem  dinnlgattoAmo,  ^  iufetiefim,  Quod(i  eafcicncia 

&fecuturam  infamiam,  inquam  vt  ad  bonum  ifuiem  &  regtmen  dome- 

non pr«cogitatam  non fertur  con-  fticum  vti  vctet  Pontifex,  quicon- 

fenfus.  ideo^ue  rattlierculcnomen  fcientia  tranijc  ad  cribunalia^  vbi 

linun  ooo pnidi  ftipolatxdiqiiiairy  aon  hscanimomm  lecreta  exigit. 

.  .      &  petitom  vt  aon  nomsoatis  tefti-  l»m§eemm  &  CetKiliMm  «ecumeni^^£  c«f{ida 

busteftimoniareciperenturinada.  cMminc,qmlitere^^kmdt,X,deMC'*i''>»^^ 

Ac cum  per  figillis confellionis  nihil  euf,  Ced  alios  clamores.  Non oportet^ 

•,  dicere  liceat,  quod  non  pocnitens  inquit  Maldcnis     /r<«^. c.^.y^iyJ'/», 

liber^ ,  U  iponce  ,&  ex  loilacaufa  mtfcere  forum  paenitentiale  cum  cop" 

pcnni&Kic*  Umm.imu  S§egfi§»  tk  ttmiefo ,     imprmlem  e^  lieewiU 

fetmit, iift»  i^ttm  t^s. ^jo  M«n.  t.  Jt,  femitetttis ,  fdheccentederet ,  jv^^ 

ma,& t^pifiD.  Tbenum  MlieJ^ ce-  fmie erdmete^ vteivti/tt Utimm f 

.  &  fi  vUibirequitacio,  ffen*  .  ' 

i  coofo^.  ^  ptcccs  violenciae  comparari  pod 

riaaqnip-  (unt,acque  inuoluncarium  facere,&  , 

»f^^  cogereqttirogatpotentior,nufqut  ,  •/ 
Ki«r^    ceftdnagitlocoiDidobcinac^qnaai  CON- 
.  lacoofitemeianimo  cooftefnac^^  ' 

.  .        adomniaproponendadeuoto^prx-  ,    .  . 
|i«c«iM.  ienuii  molietcala  ,  ea^ue  inflrm? 
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NMnet.c. z.X.de ^irochMxm  v r C| uif- 

DcMagiftiis.  que  paftor  cognofccrct  vultumpe- 

coris(ai,tumne  quisfalccm  mic- 

CON^VLTATlOli-  teret  io  alienani  meflem ,  alieBOS 

frudus  meteret»alicnam  colledam. 

OwWa  parochialia  ab  omnihus  Sic  enim  Clcmcns  lil.  Epifcopo  • 

■parochix  incolU  ferenda ,  etji  Aconcnfi  .ubet,  vt  diftnaionc,  qui 

fubahaiurifdiameciutllfi^  conucnu  ,compclUt,  ncPrxlattab  , 

.    .  /  ,  j-  c«tempora!iaexigant,quibu$fpi- 

tts ,  adeo^  JcoU  ,  is^ftfendif  titiulii  noh  miniftnnt.  r;  fi»y,de 

pT^piftCtit^l^C»  '  fMr0c&Au  parochi&alij  clerici  vi- 

uunc  cx  decimis  in  cacausa  inflitu- 

Vris  ratio  no  patirur  in  contro-  tis,  &  ab  omni  populo  folucndis :  & 

ueriia  vocari  an  vnu((juil^^ien-  vbi  Okprouctibuscccleiiailicispro- 

tire  debeat  onus  parochiale ,  in  aideri  no  poteft ,  fuppletur  ei  paro- 

q  ua  parocliia  commodofn  fentit ,  6l  chianoriim  coUeftH.  T riJ.fi  t .  r.4.  '  ' 

ecclefiaftica  pcrcipit  facramema*  /It^.r,  it,  Ciittit.pr»uifrc.  Mechlif», 

Jieq' cnim  fcrenduseft  ,  qui  lucriim  unno \607.tit.x7.c.  i  c;- ediflum  de^ 

^uidcn-)  aniplc6litur  ,onus  aateni  ei  fuper art.xi^.x^.m  cuitodcs  ferc  paf.  Iiaptrocbi 

Qjjtfemli  anncxura  conteninii./.».     profe-  limprolingulisaratns,autadalianiJ*^^ 

fcoTu  bc4.  ^'^'CJftMdjil.L  §  .ptdaimje.de  raum  paoes  acpipinnt,  aut  frumen-  cSitodei 
modHin.  '  fmi.  c,  qni fenttt^t  reg.  tur.  in  6.  /. ti  cdrtam  menf uram.  &  fic  Regula- p<^f  P"o- 

tnttdum. Z>. eed*&c  maritDs ,  cui  do9  mentum  Principum  pro  r^P^f^ndi* jf^,fjjl 

nomerata  eft  ,orcra  fcrt  matrimo-  ecclelns  datCi  indefc£tum  prouen-ti»,ac€.kK 

nij.fic  agnatus  proximus,  cuilcgcs  tuum  ccclciiafticorum  ad  reparan-^*»  . 

fucceilioncm  deferunt  ,ad  tutelam  dam  ccclcnam  dcclaratobligari  pa- 

vocaror.  ob  eandem  caufam  Deutem  rochianos ,  qui  i bide  (piritualia  per- 

fMr.2  5.prxcipitur  osbottitrituranti  cipiuntalimcnta.eadem  excauiai 

nonobh^ari.  &Podorgentium  ad  fuprema  Curia  Brabantisconcefsii 

Corinth.i.  c.<).fi  ntivohtf,\n<^\.m.,jpi'  indultuni  colle<flandi  onmcsparo- 

rttu*lt(i  fcmtnAmmu^  ^migttum  ejt  ^  chiajios  de  P.  etiam  extra  hneb  lu- 

npse4rH4li*veJIrdmetgmm?Sc  '\nfTA,  rifdidionisfecularisde  P.  habitan- 

'  nefutit  qmmBnutirt  furMfieeferem'  tes.  SicCoricordjftaplarmmmnni-  • 

tnr,  qudde ptereriofunt  edant , ^  qni  cipioram  &  pagorunB  exhibita ,  vbi 

tltart  deferuiunt  (ttm  iltAtt  p.ntiri-  alij parochiarnm,alii iunfdiAionum 

^4w/ ?  &  f/'/y?.       8.cr  9.  coUcctam  funt  flnes,  vt  pi o  ciuilibus  oneribus        '  " 

commendat ,  vnuroquemaue  com-  intra  fines  lunrdidio.iis^proeccle- 

monet  (ecnndnm  id  qubd  nabet ,  ad  iiafticis  intra  finet  parochiarn om- 

«(]oalitate&benediAionem.&iam  aescoUeAentur. 
iodeab  initiisecclefic  abomnibus      Atqoehaecvrfaeadeofiiotclarae      ,  ' 

pro  illiul  ininiftris,  &  panperibus  ventatis ,  vt  ipfiinipetrantcs  apcrtc        ,  , 

coWedzfithim.  e.fimnu  chrt/lianffs.  fatejntur,  (c  \  ti  parochianos  de  M. 

,         difi»  i.de  con/ec.  ex co//cclu,\nqmt ,  contnbuerc  icneriin  ommaoncra 

fmffenmt  PariUnmdi  dpparet  quod  parochial ia,  qui^  taroen  pur ^,Vc  vo- 

MMWi  cbrifiuaaejferre  mquid Dee ,  lont ,  &  firopliciter  funt eccle(iaftf- 

ex  vfufanflorum  Pdtrum,  deheut.  de-  ca.quaHa6mninjl^cenfendafuntfa- 

Colleflrininceps  coUcdz  ficbant  in  fingulis  bricac,quatenas  Vtqualifcumque  ad  ' 

ringuiispfparochiis,vbi  parochianiomnes  do-  parochianos  pertinct  reparatio ,  or- 

J^,  ^{"'minicis  &  feftis  adefTedebebant ,  ganorum,&organift« ftipcndium,  * 

ftib  poena  feparationis^  comnnio*  ^noitim  in  ecclefi^nitlkis.  vfiis' eA 

'lkt,ferC»uciliumCenfimti.geMerAl,  nifiad  remdruinam.puras^  fiin^ 

f<i».8o.  &fiqui$inalicna  parochia  pleic  vfuseft  ecclefiafticus,  ad  prO'> 

apparcbat ,  abiicicbatur. fer  Conctl.  phana  abufus  (jithlcgua  fonec*  -  ■ 

So--. 
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Sthoix  ft     Solum  pUuilbiliter  dubiurt  po-  ittrbMt,  ibiJ,  &  tempore  Clodouzi  I.  a  PriBcipi- 

tttfcndtum  tcft,qui(ifl:atucndum  fitdc  rcholis,&  FrancoruRcgisChriftiani<Jirctplmr^«*.«^*"» 

Ihfi"  u'm  ft'pcndioludi-magiftri  ?  ad  iusparo-  otones  &  fchol«Epifcopis&  clcricis^'*'^ 

poiiiici  an  chialc&ecc)e(iafticuni,aaadpoliti-  fuerQntcomiine.  Ite^LudouicoPio 

cccurufticScuiii«e«i«ilepercifi«at)  •  l,MrdiMit,srt.^»AcUtnfek«Uff4fief 

Scholas6ed)rcipIiaasinterresr4-  hqmtf^JfiUiSifjflruendts  ftgtBdfi 

cras  i  veteribus  haoitas  fuifle  id  ar-  frdtei^it»  temptre    AttinidCitmfrtmi^  . 

gumcnto  eft  ,  quod  bibliothccis  in  (ifiis^jrvobistmnnximus^iftco^rHulocu 

Dcorutemplislocupafnm  dareat.  vt  AdmulioruvttlttMe^^  profeitii^vfibis 

&Annius  PoliioRomf  in phanoHer-  ,9rdittm  Hon  tiegltgitw,  vbiaoe  ergo  10^«  Sch»: 

cidis.  £c  •  qiii  aniu  do6tore$  fiierttnc,  ab  Epifcopis  &Capicuiis  ftodu  cura-  H- 


ptfn^facerdoceseflent}  vtinyEgypto  lianCur.  Vodcinplcrir>;collegiisdi« 

^  qutdc:quc  HomcrusSolo.l  halcs,Pla-  gnitas  ren  otficium  fcholarcharu  na- 

'  .        todifccndicaufacoccfrcrunr.Jc  apud  tu  cft.ftudiaquc  adco  prppria  rcddita 

jtoecfiioii-  Gallos  Druides  fucruQt,&  racrori\&  clero,vt  literati/-/mr/  vocarcntur;  8c     . .  ..^. 

«oniBiiTi.  oilciphnarutDantiftites. VnoeocD.  ^extogatisadSenaCoR^avoca-oiinemoct 

Pantas    Efhef.t^Ac  Cbrifto  agic>^  Mntur,coofiitari)r^i^<  ouocoparenr  Um. 

4fr////  ffuofiStfMidemsfeffehs,  tccMtes  tur.  Vnde  paulatim  dilapfis.ad  Anlam 

Mte^aJleres^Do^ores^ddcojummAtiO'  clcricis ,  ad  raonafterialitcraetranfie- 

tteSM^oru  tnopfismtnifierif  A^  cuius  runt,prxfcriim  vctuftiOrdinisS.  Be- 

dodrit}xconformitatc  lamdeipri-  nedidt^vt  hiftoriz  paftim  refcrunt. 

itticioa  ecdefia  infticQtae eccefiafticf  fed ver^nce(emper m  peins cempe- 

lcholar ,  ad  clericorn  ahoram^^  eru-  ftace , & hic  miouscolt  muGe , &  in. 

Infijo      ditione.Sic  in  Alcxandrinaeccle(ia  gratxhofpicesefle  ceperunt.vt  rande  < 

mCiuiv  confuctu  fuiflcfcnbit  Eufcbius//^.^.  opus  fucrit  animaduerlione  Concilij  ConcJl.L*.* 

f^*^     A/y?.c.io.ficEugen.lI.inSynodoma-  Laterancnfis ,  lcuerc  mvindantis  pcr '»  £«• 

dac,  vt  in  vniuerfis  Epilcopiis,  plebi.  vnamquamqj  Cathedralc  eccleiiam  («lcdcaiuVi 

htts^&aliis  locis  tn  qui bus  neceflitat  magiftro,(]ui  clericos  eiufie  &  Scho.  kcJk^ 

occurrerit,omnin6cura&diligencia  larespauperesgratisdoceret,compe-^^^|^- 

adhibeatur,vt  magiftri  &  Doi^ores  tens  aliquodbeaeficiuprxbcri  :cau-^pj^a»-* 

coftituantur.qui  ftudialiteraru,libc-  fam4',conftitutioniscdicir,  quoniam  "bui  eccte- 

Mmi eor»  raliumq-,arciudograata doceat.c. de  teneiurccclefiaDeiprouidcrc,ne lc-u^'"*^,^ 

^*^^^^^^^l'<litibufd4j.ij,fioizQ^^  mdi ,  velproficiendi  opportnnitasLi^.iUoI,; 

cnnuD.  fcd  gi a,fed  ftudia etialitcrafulquf  ^uauis  robtrahatnr.r.s'.jr JSf iiM^(//.<)uod  es- 

^eium  iii»-|ioafintlcienti«pietaciSikamcnGrS.  tenditInnocenfjn.//ir.^«Mii^«^ad  ' ' 

lauuia.     maticoruetiadoftrina  poteft  profi.  omnia  coUcgia  quoru  fuflficcrc  pote- 

cere  advita:dum  fuerit  mmehores  runtfacultatcs:  vt  ibidc  aPrarlatocii 

sivii  zSampti.cM^itis.c.reUtiivtrebi^  Capitulo  conftituatur  magifter|qui  . 

.  'iii/i*u/.37.<iaonnftecclefiahjianet  clericosinGrainmaricafacuIute,AB 

docerivoluit.eoi^ff6pfehedidlL).HM-  aliosibftraatz&exrrudibus  praebedc 

fonymnsEpifcopos,atqjpresbyteros,  ftipendiucapiat.quodfiautepluribus 

qmfiiosrecularihuslitcnscrudiebat,  Metropolitananon  fufHciat,Theolo- 

&faciebantcoraoediaslcgcre,  8cmi-  gusiQMetropoli,inaUaecclefiaGra- 

moriiturpiafcriptacaotarc,  Sc,quod  maticusalatur.quibusGoafonatr.i//>v 
6delet  obcnkrint,  in  kalendarji  ftie- '  iM,  oniBef^j  i  oide  decretales  vel  do 

iiS,|atiifll^tiifpQrtoU,&mineniale  ecclefiitlo4]Qnnfaf,velad£pilcppof 

munusGrammatici  conuertebant.  r.  dirigancur :  quafi  ea  res  ad  eos  pertt* 

/(f;^40/.  i^i^.  fepofitoenim  abufu  non  neat  itoroautcmtitulo  iMhibecur,  ne 

prohibendas  feculares  literas  dotec  prodocendilicentiapretiuexigatur; 

Beda. 4//«^«^ inqoit , m  it/#jr/ri  ^  quafi  dodrina  fpiritualisfic.de  ^ua 

DmUlfapkittid,^Uterit^pPt§rmm  etiamiU«daccipiendiiiii  ^t;|i^a/ijrjr- 

fateretrttir  erudiri^  quoru  tesne fttferfii-  cefifiis ,  gretis  dtte.  eiioquin  caooni- 

tiomesfimul    deltciashorrebitmeciffe  cis  pcenis  fubduntur  ,  quafi  Sinio- 

Mdgifier  gentiit  diqitotverfttsPoettrts  nis  difcipuli.r.  t.  z,     ibid.  indubio  ' 

y    fms  vel  firiftu  itsdidijfet ,  veldi&is,  c,  argumcnio ,  auod  lota  Icholarum  6c 

di&i- 
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dlfciplinarumratio  ccclcfuftica  fit.  aliudfimihscurx  cft.  wqa^ 

E.  formuu    Vndc  &  Carol.  V.  io  formula  rc-  cwdiwr  vHiim  Belgij  Coociba prcK 

';**»Tv   formatioois  Staiibw  ecelefiaftlcif  iiiiiciale,mtdi«cciaBWii.^ood  noa 

O^i^tn  Oi»iliif  Aoguftmitpiopofiai.  fimileib  cnramtamquam  propnam. 

probatafi.,  H./«»y  »54«.  qu.nonifi  &nonalicnamafliimprerit.Autucr- 

5c  rebus ccclclullicis  cft,  rcforma-  picufc  faui . fub  quopartcs  dcgunt. 

tionemfcholarGifti  Statui  comcn-  primum a*w » 57«.  « i«5«Ma»ao. 

^^tMbent^Tio^^xt,fi^guUC0lUgUfe-  «dfo.  bob omifit.  Piiocipc»i»r«# 

,nMf$eri»tvelmMgnM,U4ph0Utffim4S  ftfiijbu«,vcin fcholis domimcalibus 

Jlmag«as,  ttrf^d^gogosintorrMfU  erigcndis,  &  ftipendiif.fubfidiofint 

viu,  i  qntbus  tam  chrtflUnd  piettiis  iuuandis  Epilcoms.  • " 

^r/i»^  prwcipU,  quam  Utcrxrum  rudi-      Atquc  h«c  quiacm  tltiBt  fepctit»,  , 

^memtl tncont^tniti  ahuc  ,&auo-  &  iatiuf  acauftafunt  quo  planius 

fmwMti  ItuimeafnsmumiiihtM»  liqueatlichoUnim,dirciphnarum<5i  • 

tUt  &c.  (ed vhi  collegi»  nen  funt, de-  rar ioncm  natura  fui ,  atq;  vhi  pcrpc- 

htmm  ftngulis  ciiHtattyus  (fe  fchoU,  tuo  ccclcfix,  eccleluftica  cfk  5  dc  ea 

quxrutnmagiArihont,honem\&dom  ritcac  morc roaiorumccclcfufticoj 

ftnt  nccdiffimihterrcfcrt  Chopin.  ftatui{rc:quodfroflraneumfuiflct,fi 

iefurAPolitA.i..t^.u.\t*n^ru;\n'  BonadcospertinuifTct:  namftatut* 

fluit  ,<*M»Mrfa  fKrHMsOrdu  Gdttcus  fumunt  vircs  a  potcftate  ftatuenuu  , 

uhtinuit  i  Prindpe,  vt fMctretur/di-  &  fecundum  ilUm  racnrurantur.  c. 

{lo  literoriMfubis  injiitutio,  mcrcefqfie  a  nobis.  X.  de  fcntent.  excom,  l.fn,  D, 

tnmtutoris,&cen(ucccUfitfitio,Hon  deturif  emn.'ud,  ^ 
timtum  tn profMd  vulgi  fchoUftgw      Vcrum  enimncrdqtionu  «lcgef  s^fckg„ 

tm M  tfMdtim  ^fti im fimgulis  ^uo^  dc  ftudi  is  mcnt ioncm  faciunt.  /.  tw,  aatlM. 

mtmsfieriis articulo  20.  AmntitMX^.  CdefiudJib.vrb.Rom.C.  1  •  .ttt.depro- 

&%ZBUdenfts  conjliiutionum  regia-  fcfor.C.l.  i  o.videri  potcft  hac  rcs  mi-  . 

rnm  qux  in  maionbusFrancixCo-  xtacconlideraiioniselle.^ucmadmo- 

miiiislatxfuntanno  i^i^o,  &  1579.  di'»  ^mth.h»kttt.Cjfefil.propMt.Ccho^ 

-quibus  cptim*  omnibo$ifuccentu-  laribusIodiccmalBgoatEpilcopum, 

,  JaturCoiic.rrw/./.«J.*.t«.Scmi-  vclloci  Magiftratnm.&lcholxRe- 

*nariorum  ereaione.cxprouentibus  ftorcm.Vcrumramen  vnd  conccda-  . 

•  eoclcfwfticis  dotationem  ,alumno-  musinfcholiscommumbus.non  po-  ^J^ 

lum cleaionem.inftitutione, gram-  tcftvllatcnus in iislocGhabcrc,  quas fcboi*  «n. 

„,aticcs,aliarum4ibonaraartium,  Conc.LateraB.  acfimilia  maj^^^ 

difciplinp  conm  omneni,tam  fedu-  air ecclefia  erigi,8e ceniu  eccleliallt-  oaiBiod  «a 

•  ltniEpifcopo&deroiniungit,fru-  coprouidcri.  ncquepleni  inparo-««nep^ 
aus  bencftciora  proftipcndiis  dc  chialibus.  qux  ipfo  nomme  fuo  fe  pj„hi.!c 
cimari,  quin  &  vacantia  fimplicia  produnt,vtparochjacfiat,ac  ecclcha-pcn«i«Dr. 
vnirim^andat.atqiCxindcConciliG  ftic«natura,atqicffeau,vtparochia, 
primumProuincialcMechUifPtf-  pf«6ltimfiBoraeBipaMB,vrBm,ob- 

^rf^l^  tit.de fem,tit,def€htUs.&Ht.dk  refttaBtUm^coBfuetndiBem^ueha. 

l'&k- dtmMtieifiheUs^sittrmMmmii6Q7.  betcoofiwmcm.      ^  , 
aMUM.   fif^     dc  fcholis  tam  quotidianis ,      Primiim  igiotf  conftat  fchola ,  de 

quimdominicalibusfcri6agit,crc-  qua  quxftio  incoemitcrioxdificatS 

•  aionem,rcftituiioncm  um  enix^  eirc^^dco^ifoliiftiusnaturaadcptam 
c6mcndat  Epifcopis ,  &  fubfidiaritf  illi.cedere ,  illius  pertSceBfen.  ^ 
eorumecclefialHcispctfonif,fidio-  rtligi^s^in<imtUhI>'dereivendtc, 
laicbis,  Archiprcsby teris  ^Dccanis  mJkirhst/eUjiofefumt,  x.  Ex  facns ta- 
Chriftianiutisipaftoribus , inftitu-  bricae,  men(z S.fpiritus,  &  xcnodo- 
tione.vifitationc  annuam,ftipcndm,  chij  proucntibus  fiiiflc  ftniAaj  &  an« 
exaroe,  admiffionem, profcffioncm  i^  1 5.  vcnditis bonis quibufdSeccie* 
fidci,Ubrospr«lcgcndos,&fiquid  fiafticifreftitOttUB.  S..BocvTqoeab 

\      •  aii« 
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Ideoqae    aD.t47s.((]uandociim  moQtfterioL  *  '  Vnilovtpro  Impetrancibusviuis 

?r\tdi  tranfaaum.^uid  monafterib  exca»-  *  8r  morcuif  comonicer  &  fingDUctm 

ftnw^hta-    deciroaru,  onid  parachiciiiGnm-  iliuiimagiftri  s  &  fcholarfbus  eciam 

■•.«ifobbercc  oncrurofacrorum)  rartam,  te-  in  capclla  vicide  H.  omnia  diuina 

iarHHiaio.  ^*"^'  feruaram,  & cx  lacris  proucn-  in  cantu  ac alias  fiunr,  qux  pro cxte- 

ae  hibiun.  ubu5,&c  ex  eifdem  llipendium  ludi-  ns  parochianis  M.  linc  ahoftipcn- 

'^^'c^k  ""^gi'^'^^^^"^^'')"^'*''^^^^*"^?^*  dio.  (jondudionisnquidelegc  ludi- 

gSf^ViTii  ^it.procoI  dttbio  quia  nonelius  ani.  magiftri  ad  ilU  obliga  ntur.  Ideo^oe 

•liMoacn  musautfenfus  maioribus  per  annos  xquu  cft,vcqaihcco)Scia  prxftanc,  ' 

amplius  iso.fuerit,quamqaodrcho-  ab  iis  alantur  ,  qnibus  ca  proficiunt. 
Iz  onus  effet  ecclehafticum  :  nam         Quamobrern  morc  atque  fenfu 

altoquin  facrilegum  fuiiTec  in  pro'  maiorum anno  i^tj.EpifcopusAnt- 

fanam  dinerteK  facroi  hos  prouen-  nerpienfis ,  &  Aiehidiacoiins  ar^if 

tns.  quod  tam  inittme  eft  dicere,  ipfxtumptRes,nnoclitsgenteS|to- 

«juam  temcranu  murareca.quxctr-  tahancren»  haboeruntincerretee-^^*^^^ 

tam  femper  per  fefquircculum  inter-  clefiafticas,couenerunt^ue,vt practer<:ora*  ipt- 

precationem  habuerunc.  '  oreana,turrim,aliaqueonera  cccle  - »  & 

Ciim  &  conftet Impetraotef  fimi-'  "  fiaftica ,  ctiam  rchola  ica  haberctur.  J^^i±'«r 

liprad  ornamenta,organa,campa-  donec generali Principom  aue  Sv- mica.  • 

oas,oiirganift«  ftipf  odia ,  aliaq*,  fimi-  nodorii  decUratione leens  de  (choU 

lia  oneraiamolimcontribuiire  ,  &  decerneretur. 
qttotapnis  etta  nunc contribuere  ad        Qux tranfadto  eo  roinus  pati  po- 

lampadem'facram.canapemad  (unes  teftaliquarefciflione  aut  refticucio- 

'  campanilesnecellacia,  adftaciona-  liem  jquodcorimEpifcopOyadeo^) 

rioru  Praedicantium(abfidia,  paro-  iodlcc  in  hac  caufa ,  atqoeinter  bas^^^^^^^ 

chiiara,cuftodisfrumentariasanno.  partcsfadafic.  qualiaadaomnefir-dice  iaitt* 

nas, procurationem,feuiura  Decani  mitatc  obtinent./.y?«^4/'««/4^<«  j7.C.«f«w*a»* 

Chnftianitatisvificantis  parochiam  de trM^ASl.i.fA^»  iz. cy^* quta '^**' 

de  M.  pro  capeUaviei  Impetrantiu»  pro  rc  tudicata  funCyidcoque  ncc  re- 

denique  omnia  ooera  {obenat  Im-  ftitutioi^emadmittonc.Is.C.f«aMf#E(obdnM 

petrantes  realta  ,&periboalia«qux  ^rM^.«?r)?;yrrr/.prxfertimintrail-**^*^ 

reliquidiftri&us  iftiusparochix:  af-  fa^ionibus,vbi  folusdubiuseuentus 

fumuntur  in  redores  fabricx,  xeno-  rcftitutione  cxcludu  •/.  d^r^i/ri 

dochij,ac  mefx  S.Spiricas,vc  rcliaui  mtfft*  C.de$r4n(t£i  L  fi  ca  Uff»  C,de 

perochiani,  (ine  vllo  pmmio  aot  n-  ij/«r.-etfi qiudrapto  pluri»  &  re«.  /.  Ei  \^i\t 

peodio  t  Vice  ver(a  Impetrances  io  .  Xeriw.  ^.«jr.  1>.Md  TrekelL  uutbf  hie  f^t^i*^ 

ecdcfia  M*ecc]cfiaftica  percipiunt  magis,qttod  hicfecundnm  instraor 

(acramenta  viui,  flcmortui  fuo  ibi  adumnt,quod  idem  imponit  quod 

y    iurefepcUuntur,frttttntur  omnibus  tranfa&io^&quod  pluribus  tndc  fe- Etgeinint» 

diuioisogiciis,quz4parocho,capcl-  cucisfolatiooibus^minatif^;  adeo|^|j^J^ 

Unts,  cttftodejndimagiftris  9c  (oio*  approbationibns  nrmata  )it ;  adner-  p/Jb!^.. 

laribnsfiunt/ubfidiaeoropanperes»  susqaas  nodaiarre^tatio.  Tujc,  V, 

vt cxteri,  habent  ex  xenodochiOjft '  GtrnnttHtiRmetmiUxl» fed  & rcfti- 

menfaS.SpiHtus.io  cofTacemitaces  tutioi  Republica  feu  Comunitate  St  laproa» 

ecclefiafticasadleguntur,  deni^jper  intra  quadrieoniu  i  tcmporc  Ixfio-^^'!"»- 

omniagcneratndicioroparochialiti,  ^s,quodj>ridemhiceffluxeratantc'*'* 

lealU  8cper(ooalta,aAinaA  paflinaf  mins  aAioms,ioftiCDriooe,petenda 

v(qoe  ad  liba  exequialiapueromm  tftJ,r^MhJC.^Am txtmf^ miier,  /. 

IdioUrio ,  &  didafcaloro  dida^a  &  fiit^C.de  temp.in  iMtefjrff.nequc  cdi-  Qiio^  '««^i-. 

'    »      mineroanafimplajCumexteridupla  aumAv.toit.  4^.29.  vt  Impctrantes^og 

(bluant,  Impetranccs  cu  reliquispa-  allegatlongius  tcmpus  decenni)  fci-  Jit. 

rochiac  incolis  pari  pa(fu  ambulant»  licetconccdit|  (edlongioratantum 

'  itfQtniOilc  oomine  parodUiHQnuk  tempon  addeceaoiaai  leftrinxit. 

Pp*  Keqoi 
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MccKfiEM     Necjoe  reHBrtqnod  ImpeCnntes  non  fic ,  ad  vfum  le<%oris  Theologt- 

Jj|^^^.^etiain  alioiDpagOiCoUeftenturnd  in  cachedrali  ipfo  fafto  perpettU> 

citi  ibLs,  cnim  ad  onera  patrimonialia  ,  auc  conftituta  ,&  deputataincelligatnr^ 

•uipctiQ-  ciuilia  munera  pertinec :  auc  h  per  camen  a^alc  Epifcopi  deputacio-  -  < 

||^^|^^°''iniuriam  Bc  ,aliaiufta  obligacione  ^  nemrequiritexdeclaracioncrummi 

non  lil>erac.  tmo  potiorraris  racio  Poocificis  ,yet  Cardinalin  Concitti 

permicceret,  vc  caliter  habitus  bis  Interpretumfer^rcceptum  vjdecUr. 

Iblneret ,qo^m  iuftum  debitu  effu-  fetttit  its fe(}  Garciam ae be»ff.  r^. 

geretjCamqua exduobusminus ma-  /^.n.x^Af.  crfeij.BArbofA  inCeUeSl.Md 

lum:praclcrtim  in  hoiufmodi excra-^  TridJ.f.<=i.c.\.n.xi.(jrdeeff'.efiffi,%t 

ordinariis  oneribus,vbi  &  caOitid-  tUeg.t^^.&ideOf  inc^Mit^fi imprgiu^m 

niffiiimt»qoibusaliqafsbis/endao-  iufrikemidii$nfitit  f»BMt&»dhde^ 

bos  locis  collcdam  roluat. /.  ijCkdi  ftUMtie^non ftttBfrouifw  cifeUi thire 

mttnicif.  /. » o. /. ^.C.de incel.  citm,  in-  munus  [eHnr.f  ex eed.  Gsrcia  frffxim} 

c^}X\%  yd.l.  i.te  Biblitioriginefincelam  ctiAto^^^  m  DccUratientbttsvMriMrum 

4pud  Bcryties  efe frofen4»i  merite  afud  imfre^i»num*d  </.  (.  5*  hacc  habecur: 

vtrAfijj  cimtises mmteribnsfungi  cm-  S',  DmhMt  m$Ber  fetttientketdetre' 

ftSeris*  InctUef /inqmt  LfnfiUus,  tmHCeneilfeJfeetitdi/ititetnmy^re* 

D.dc'verh,fignif.  qnem  Grdci  pardcum  qiiiri  frius  decUratienem,  {-r  ailutleipi 

-fiv^Wf/.-iure  crgo  parochiah  ad  onc-  deputsttoneEfifcefi^vtfciliCeteafrd' 

ra  parochialia  iubditus  cogi  etum  beada (it theelegdis %  rejpendit  vtlere 

pcr cenfura$poceft.c./?».X.^tf^4r#fA.  ctttttitmem  frdbendd ,  qu* frimi  fejl  ^j^, 

Prsrertimaccedeotiboscanltsde  \CtmciiMumv£C4nit^faliaperfeitdm-Mtt  tMaii 

qoibos(opra,vt  in  facrolocofcholae  nnsidtneMedftermfiriftttrmfer  j*?'***^ 

,    exfacris  rcduibus  funt  Oru^r  ,  far-  iffum  interpretandam,  finendumiUs  - 

tXjCedx,  intertentx-,  lchola:  maei-  pr/tbedaaciu  fuentdeputatain  theelt- 
ftro  foluca  ftipendia, pro  ecclcha-  idemque  fenciendum  eftdfS 

fticoacdificio,miinereq)fe*mperh^«,  aliis  prsbendis  anti  coHatii  tpha. 

bita,6caddiotnaminifteriaofficia'  aftualiquafucritdepatau,vcprimn 

^ue  inftituta, dire^ta com  magiftro  demuro  poft  depocat ione  cmcre iUo 
&  fcholanbuifubeunda  ,vt  meritd    afficiatur.  neqjcnim  Epifcopns,  qui 

confidercturquod  maxim^fic:  /.  }.  fcmel  diftulit ,  pcrpctno  excufatur      '  . 
(^/(r^.  Z).  4fr/rg.  magis  dignuro  cra«    ab  implementodecrcti  •,fedlemper 
hat  ad ie  niims digonm  t AMMrr/f-    cxinde  poteft,  &  quamprimoiiii  dc- 
Magb  «lig-^jtfyfi.D.irfn«fMi&qoodpr«oa-    bet  illudexeqoi.  quemadmodnqot 

a*fe mfaw omnino  atcendatur :  /.  i o.  D,  de  .  ex(peaatiuam  habecad  prima  va* 
egfnm,  ftMtuhom.cfitefies.k.  Hermaphrody-    caruram  ,  fi  non  fit  in  culpa ,  etiani 
-ideo^etn  /j^j 4.     j. ncquc difccdaiur  a  fenfu    iccundam  obtmct.c.y/f/mctfj.t  i.i/ir 

l^ofideta-  maiorumj.qoi fcholas,iuxta  Conci^  frab.tn  ^.qv#cmadmo^u  in  eredione 
neqiiptt>  liafuperivi  aUegata,  oppidacimft    nooorom  epifcopatiram  Belgij  per 

pagatim  ioxta  templa  Aruxerant ,   turbaromciutlioimpedtmentaynoa  ' 


▼rtoi 


ob-  ludimagiftroin  vicc  prxbendx ,  vbi  vbiquc  nouejn  primz  vacacnrx  gra- 

faHamia.  eanon  eft  ,exreditibusfabriczfti-  duatts  fuerunt  afFedar.vt  diplomaca 

.  pendtum  affignarunCjVC  vbi  hi(dc-  uibebant ,  lcd  qux  fublatis  impcdi- 

func,  perparochialiafymbola  pro-  mcntisexinde  vacauerunc.  neq^vl* 

V  liideamr*  .            .''  tiinopronifiprioribmiiipereoon«« 

'  '  CONSVtTATIO  11«  ffBControuerfiamroouerunt,&mi- 

•     DcUamtbeolOF  nuspolfuntij,  quivclgraduata  vel 

pcsOiaiot.          uexAtturziocviv^.  theologicam  prxbendam  ,  vttalcm, 

'aTn*^'* '  I  "^Ametfiex  verbisConc.Trid.  acccptarunc,onerique  fc  voluncari^ 

h/eB»^^'^-    I  /i5.<".*.pr«bcnda.prim6poft  fubicccrunt. 

caripto  Ib.  JL  pii])Iicacioiiemva<atom,ciii  Quocies  veroper  hebdoinadani 

2J^^  aUndonuiiicompacibiloiiiiii^Aiinr  kftoc.legert ,  vd*^iianto  teraporo 

dcbeat 


.  Digitized  by  Google 


CANONlCi£   LiJ.  V. 

$t«««o,.dc\»eat.,vcl  quas  pcrannum  vaca-        CONS  VLTATlO  III.  . 

^inaiiof,    tioncs  habcrc  poflic  5  no  cft  in  Con* 


;;;''";^:.cil.Tria.cxpreffuin;rcliauincrgo  SmfMrw, 
<tebeai,qui.  cenlendn  eft  arl 
eftIttdieis,£pi(S 

ha^  in  retamen  idem  Garcias  ira    JL.  docationecommendauitat^ue 


cenfendn  eft  j^rbitrio  boai  vtli$  hoe    'r\  Erq  uam  ierb  Seminarioriim- 
*°t&t"\  eft IttdieiStEpircopi, vel Superioris.     1-^ ereaione, guberoationem,  ac 

tHiuh     *hab  in  retamen  idem  Garcias  ira     JL.  docationecommendauitatans 


1 


hzhcx-^cenfuit ficrtCtHgregAtie  aucd     pra^^cpitConc.  Tfid./iij.f.iS.cre-Fweeef»  * 


detemporc ,     horMy(^mxteriifcrtf'    dionem  (juamprimu  fieri  voluit,  8c  ^"^*"** 


turdiTijeolo^td^  ^u£ in ficrdfcriptmrd  negligeaciamOrdinariorumper  Su. 

-         c§BtiiMtmjfuferquiUgenii$mfittre''  periores,  mtSyiiodosproaiiicialei 

liit^mitur  Mfbitrio  OtdtmMrif»  Scc^vioA  MipplerisgobeniacionemiiQemOr- 

poteft  ipfc  Jcdor vacare  alcaione  dinariis commifit:qaipr»tcrrugge. ^Jg^, , 

tribus  mcnlibus ,  luhj ,  Aiigufti ,  &  fta  a  Conciho  alia.quz  ad  difciplinaet  eoofilio 

Scptcmbrii.fequitur  BarhoJ,  d.tdleg.  &  bonum  regimen  viderentur  con-  ^"''SISL^^- 

,   *^6.n,7.&ittC«iteff.».i.  cniod^whi  ierre,prc(criD«rentj&obreruari  pci 

roenies  tamcn  in  calidtsitalizre-  aanoaro V4ficacionem,atq)  aliiU ca- 

gtonibusforteintelligeRdi  funtjat-  rarent:  decon^o^idem  ^iOfflim 

que  alibi  magis  ftatuedi  ex  arbitrio  de  Capiculo,  fcnioru,  &  grauiorum: 

Epilcopi:  cui  dccrctura  illudcom-  dotationem  autem,per  portioncali- 

mittit  eam  rationem  inire  «quzec-  (]uamexoainibas,£c  quibufcumqae  Dotanda 

clefi«  rnae ,  9c  dioeccfi  fit  accomoda.  prouentibas  ecclefiafticii  detrahea-  ^Yg^"^** , 

^emadmodumidem  Trid.  y^z).  r.  dam  ,beneficioru(impIiciri  vnione,  i^Q^fi^^ 

lg.  vbi  de  Grammatica,facra  fcrip-  atq-,  alias :  fed  rursu  deconfilioduo-»monf  fm- 

tura,libris  ccclc(iafticis,&c.  in  Sc-  rum  alioru  dc  Capitulo,  &  duorum 

minarus  doccndis  ita  fubiungit^iV4  de  clero^  coram  (juibus  etiam  anouas 

cmHit^Aique  *li*  tut  b«HC  remg^frttt-  redderenrar  rationes.  Sex  ergo  faot 

IM  t& ttec^sriM  Bfifcefi  fingtdi  cwm  qo^rum  confiUo  OrdiaariiM  vci  hie 

emfiU9  dmi^csnenictrmm fenifirumf  iobetor.  primo  illi  duofeniores,  ^ 

(j;- ^rnuiorum^quos iffelegerint^frout  grauiores,afoloEpifcopoe!igunturj  pj.confi  m 

^^^^^^? sfirttus fAH^us fugge([ertt.^coiittuent:  quoscolulat  in  rcgnnincj  ex  quatuor  aliotu <jot- 

pio $emi'."  Mj^, vt femfer obferuentur ,  ftfius  v/-  vltimis  duo uidem  ab  co,vnUs  a Ca-  J^aJJIjJ** 

narii  dire.  ftMtdt ,  cfetim  dAunt,  ica  qaidem'  pitulo,  vnus  i  clero:  qoos  no  oponet  i^tklokt 
^^'^    eciamtrium  menHum  fpatiumacci-    lamienioreselle,  &  grauiores^.led 

pio,vt,ncubi  ftridiorfueritdocendi  in  re  oeconomica  bene  conftttae'iu. 
ratio ,  folui  nondcbeat,  ficut  idcra  da,bcnc  fcruada  verfatos:qulppcad 
Tridcntiaum/.24.r.  iz.  ^.fr^^r^^.    cuiuscausaaliumuntur.  icdfcrcho- 

itacanoniciscrimeftremablenciam  rumauatoorhicnoneft  vfus,vbiea 
permictit,  vtlongiotem  deneget)    qoa  diximasdecraftio  periniariam 

breutoris  ftatutum  probec  adean-  temporomex  prouentiDuseccIefia- 
'           dem^uemodumftattttum,qtioddi.    fticisvrqnequaque  fieri  non  potutt:  CobCu^ 
cit  lc<%orem  indocendo  negligen-    tranflata  &  horii  fundione  induosDoocooi. 
tiorem  moneri  deberey&,ficontin.    priores.^quiomnestame  vocedum.^^*^ 
gateuabftinerepertrinieftra^jiial-    ca«ac  delwcratii^    docifina  m  ha- 
ftari  partefriiAoam.fiquidem  d«de*    benevc  requirereqaideeomm  eon* 
crctum r.  t.  Ordinatusfiuakacem  fiIiuEpiieopns,non(eqaiteneaC|ir^ 
facit  ledoreadfcripturac  expofitio-    fub  pcena  nulHtatis  ,fi  eo  neglefto 
nem  pcr  fubftra&ioncm  fruduu  co-    vnio  veldctradio  fa<aa  fucnt.  «le- 
genduvtique  p(ena,6c  fubftraAione    ftio  aote  Capituli  eft  cathedralis,  & 
Gommenfurataculp«,(eaiadoceii-  deriMoitatis,nodioeeefis;nififbft&, 
donegligentist  aculi  onuunodo    fi  alioin  locoetia  erigaturSemina-  . 
'  nt{one,nefid,inciu'itd.c.t.hdcvtilit'  *iS(quodUudatd.c.t8./it/j».)canp.,J^  *fj"^^ 
gt^fru£im»fdfr9»ifitfim§ifl»sfi$§€§*    niciaut  clcrici  illiusloci  vocentur.ciaitttis, 
Ureiteitigifltm^  elc^aute ^eipetui  sut: nifi lcgitima 


4JO  CQNSVLTATIONES 

foboriaturcauraamotionis.  i?<ir^  dtan  hiitiiinioftbas  Uttttis  iiBOift- 

^citati aJ d.c.*^-it  Cc/Zffl,  &  dum  rusjqui  non  crat  temporc  Concilij 

hifcc  negotiis  vacant  cx  officio  (ibi  Tridcnrini,aut  Larcrancnlis.^^ ^wi- 

attributo,  diftributionibus  ccdefix  bui  tnDecretMlihui ^(^  Sexto^  tit»de 

noii  prinutar,  MtitetgiM^iistm,  mMI, 

i)oedftiGiitieiid6  eft  (ecoodbin  ille»      Decraftio  ergo  fit  de  qutbufcuin  - 

^^aM^vtmvamiuf.ftmt^HmjMdJe  oneprooentibusecclenaflicis.mcn-  Dmaaio 

•   tler.nen  refid.H.^o,(^fe^^.  Ix  primum  cpifcopalis,  &  Capituli: 

fterialTa-    Puerosad  Seminariu  vocat  Con-  incegris  <^uideni,dcdudis  oneribus,  bas^ctca* 


^uactliuro.  vti(]ue  qui  in  puerili  iunt  ac  pennonibuszcjuxtamcn,  qualpar- 

m»ieJ»fi$fri.3»ikwrb.figK:f.c^\sx  te  ecclefiafttcae ronc.adpropoicio- . 

«biftfaoriafioiu  incipic  ^vfqoe  td  nemtaxanturjtitularistamentotani 

pubertatem  extenfa  j  plenam  vciq^  caxamfoIuit,&  rata^pennoncde. 

in  ma(culis  o^odccim  annorum,7/f  ducit:  ni(irpecialiterabKoconere 

in  t.MeU.D.de  aliment.legdt.  no  tan-  ,  peiafio  (it  exempta ,  totumque  onus  « 

tumjfedncut  quoufque  ceftator  vo-  tita]arireli^in.irjr^^/I».55.c^y^^. 

inic  iu  dJLMeU^t^  hic  qaoafq j  Coo-  im  CetteB.  add.e.%  %,  ica  vc  nallof  nc 

cilittni  inceoderi  c :  quod  cum  volnic  eatemptus,  nec  Gardinal^  quiden^ 

piierosa(Tumptos  facram  etillcrip-  quin  bcneficiorum  eonim  prouen- 

turam  doceri ,  vtiquc  ad  iuuenilctn  tus  adcontnbucionem  voccntur.  (i 

etiam  &  roaiorcm  xtatem  extendit.  quis  tamen  Abbas  v.g.  in  fuo diftri- 

Docenda        quidem  Conciliom  in  eo  poe-  Aa  iam  aocd  ereieric  Seminarioni 

gratnmati-  rorum  coUegio,  &Graroaiacicam  proprium  ,non  lenecar  contfibue- 

f** aliarumque  bonarum  artium  fcien-  re  pro  dioccefano.  Etde  fruftibos 

BiawjD^    tiam  doceri  voluiicadcoque  &Poe-  quidem  dixit  Conciliu  ,  quta  diftri- 

Thcolcgia.fim  &  Rhetorica  ,ncc  minus  Philo-  butiones  quotidianx  excmptx  funt 

fophiam}  oux  inter bonas  artes  re-  ab  hoc  ortere^  vt  &  inccrta  accidcn- 

ftrcnr.  &claais  eft»atqae  iotroda-  ria,ele£niofynx , &  iegaca ,  proce- 

Aio  ad  altiores  (cientias  ,  atqoe  lebrationemiflarum.vt&iunt  hof- 

Thcologiam  imprimis :  quam  cum  pitalia,  qux  non  danrurin  ticuhim, 

prxcipuc  intcndat  Concihum  ,  vti-  aucadminiftr4tioncni,nec  ecclefTa- 

^ue  &  Philofophiam  praccipttftan-  ftica  ceufentur.  fi  enimlunt  talia , 

^aam  neceftriam  medtam  ,  fine  qaamottperlaicos  adminiftrentur, 

^o  cranfitot  noo  dacur  ad  (acra-  vc  8tfabriar»8cdecim«alaict5po& 

ciora  ilhos  adici.  quamqoam  fiMre  fcdz.esqaibusroleantooeraeccle- 

hic  pailim  pueri  ad  lediones , qux  iiaftica  pendi  ^fubiacent  contribu- 

aliis  infcholishabcntur, excanr;&  tioni.  vt  omnia  fatis  cnarrat  tcxius 

alicubi  pro  alttortbus  fcientiis  m  Concilij  ,qui  Mendicantestantum 

Vnioerfitate  ftodioro  Semioafioro  excipit ,  &  equicesS.  loannis  lero- 

fit  prouinciale,  pro  opportunicate  (blomitani:fedetiamhifitntexem« 

Cnia(qaeioci.qoam  Concil.^.r.fS.  ptipieniaS|qaikmiHi|Vtneqoidem 

morem<^;  regionis  pro  iudicio  bcneficiorum  rationc  ipfisaoc  Vica- 

Epi^coporom  admittit  feruari.  iu-  nis  vnitorum  teneantur  ex  Bulla 

het^ue  doceri in  ^.deiHde,verpt.de»  Gregor.X III. ii$cif.  ^ufi  mtgts  > 580, 

uhmu^jfmt Epifcepe vtdekutetm exfe^  ^deftrum^.DetemhiSi6io,iA\im»i*  ' 

ekre,  qnarecomDeno  ftmonalitae  tem  oMigeotur  ratione  hehefibio-  ' 

«D.f  tfa4.  raritacem  feciiTec  facerdo-  ruro  vnitoro , roalt& roagis  al iorum 

tnm  ,vifum  fuit  in  Seminano  Anc-  Ordmum  monafteria,  qux  benefi- 

uerpienfi  non  nifi  Thcologos  alere,  cia  habenc  anncxa  :  quz  ipfa  tamen 

^oosoonoporcunitasdumtaxat,fed  de  aiiis  fuisetiamprouenctbus  con- 

Beceflitat esigebet  prom ptini  emtc-  triboant  ,()oamai$  eriam  ad  Semi- 

tiin  mefleni  DoQiioi.quod  etianl*  nariom  fiii  Ordinis  conferanc ;  Ccd 

!    aamfenutnr^cuBiexnndacftaden-  tnaideeb,qnodfiipertft|(ecaodan 
.  '  "  tazaoi 
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taxam  dioecefi^na,  eo  Ordinis  onere  monafteria  illa ,  in  quibus  vigec  re- 

dedii4kOi  quiii  dcc  moniales  ezcipit  golarisobfenMntit.  quippc  ^ux  non 

tezttts,  qain  de  Hio  concribumt,  nc*  pcitfbiit  efle  nea  curaca,  quM  ibidem 

^ue  dericos  Cameni  Apoftolicae :  etiara  vetacvntri.  led&canonica- 

qnamuii  rcfolutionescontrariacci-  tus  coUegiatarum  propri^fimplicia 

»       tentur,expofterioribu5fortepriui-  nondicunturjquamuis  alicubi  refi- 

legtis.&  textus  quidem  Concilij  ica  dencia lic  relaxaca^  adeodue  nec  hic 

in  lem  coneeptoi  eft ,  vt  detnftio  compreheodentor.  prKwrtim  cfim 

fiates  fnMhm  9c  prouenctbos)  vt  paulo  anc^  cexcus  prcbendas  diftin« 

Arideatnr  refpicerefitum  bonomm,  xerica  czterisbeneficiis,vbi  agit 

vc  illius  loci  Seminario  tcneantur  de  detradions  :  eodcm  ergo  fenfa 

contribucrc ,  quaniuis  titulus  alibi  verborum  accipicnda.eft  pars  tcx- 

(ic  eredus.  tametniecus  decisu  ali-  cus ,  quae  agic  de  vnione.  £a  porro, 

^oendo  referatnr,  ^itihu  tmriM  de  e4ias  pacrooecus  laici  percinent 
f^uwderiftffkmtBMrh^^ti^iiUiim  .  in  gtincrah  difpontione  no  cenfen- 

C»BeSl,*dd»c.\%»  turcoprchenfa,  vtdifcrt^cxcipiun- 

Vntoqao"      Vnio  autcm  bencficioru  fimpli-  tur,/^»  d.c^  xi^.f,  i^.ecclefiaftici  au- 

»|w&qnj-(.ium^quodcftalterummediumdQ-  tem  patronatusnon  polTunt  non  vi- 

candi  Scminarij ,  fieri  pennitticur  dericomprchcnfafiibverbij, 

edmodoffl  libereliter.  i«iw]^<M,in-  €mmi»equMlit4tts,  Q^etiam  com- 

quit  Concilinm  ,r«/ir/(«mf«^^aM£r-  prehendunclicigtofkidttmmndo,  vt 

tstis&dignitAtu  fuerint  ^etsimitnte  requiritConcilium,  vtvniofiatiine 

Vdcationem  iftnecultusdiuini,  {jr  i/h  praciudicio  obtincntium,fic  fiatfine 

'    !       fibtifientium  PrJiiudtci»  ^  hmc  celie^to  pr«udiciolitigantium.  &  quamuis 

dfflicihunt^  incor^jtrAimt,  qtttdlB»  licigioni  noo  i  mpediantor  vniri  nos- 

nM»  btiht ,  ttim^kemfwfntrefer'  mine  releruattonis ;  tamen  nec  Itct^ 

m*tMyVelitp£1*;ne€ffrrefignaii9ii€m  gium  habec  annexum  vniendi  im- 

ifferunt  henefciorHmvniones^  (fr4p^  pcdimcntum  :  &  Conciliu,  vtrcfer- 

flicitiones  fufpendi  ,vel  vUo  modo  tm-  uatipnc  vcl  atFeftionc  vnioncm,  ita 

fedirifefunt  ^fedomninotiuMun^ue  nuUo  alio  modo  impcdiri  .ftatoit, 

^maitne^tiemftnCwriteffeBufunm  iionergoltcigto. 

fwrtinntnr^quaeumque  ionfttt$ttone  Referuacaporroeciamante  vaca- 

non  oijlAnte.  Coofaico roandat ficri  cionem  fine  obcincntiun)  prxiudi- 

Concihum  hanc  vnionem  ,  feu  de  cio  vniri  pofie  difertc  ft.nuit  Con- 

conliho  eledorum  quatuor.  non  er-  cilium.  vbi  verbum  illud  ettArn  fi|- 

,go  opus  eftomniaprimo  vacatura  nificac  miilc6  magis  data  iam  vaca- 

vniri,  (ed  deipiciendom  eft ,  qo«  tione  vnione  permicci.  quod  eciam 

.  nagisvniri^xpcdiac.  necpermittic  Ibcum  habeac,etumfi  beneficiafot 

Conciliuconfus^  vniriomnia*,  fed  refcruata  vcl  aff:aa.& rurfum  om- 

4//^/,inquic  y?w^//f/4,camenalio-  niab  quscumcjue  vacattoneetittmfiitf 

..    qnincuiurcumquequalicacis  ,&di-  CuriseffeSiumfuufertisntur  ^(^^ua" 

fnicatis  ^  adco.que  &  regularia,  qoc  eumi,c»nfiitntimentmekfemeA^m* 

mplicie  fontl  oim  vt  decnftio  ex  modo  proGellbin  npn  fit  ad  vacantis 

fru&ibuspriorttextus  parte  locum  re(eni«ticoltitidocro,antequaOr- 

habctin  regulanbasjicaeciam  vnio,  dinariusvnioni  manum  admoucrif, 

fi  fimplicia  fuerinc.  nam  ea  vcrba  vcdiximusplenius  alibi'.  vt  fufpea.r 

euiufcumcjue  <jualitMtis  ^ttA  regularia  finc  decifiones  contranx  ,  qux  ocr 

cciam  foeaare  dicendu  eft.  ideo^ue  cicacos  k  Barbof.  in  Ct8e&,'id d,  e/ 

Goiic./s4C.t5.dampermitiitvntri  't9M,t4»&fqq,tL\\e^aanT,qviOT\im 

fiaiplicta  bencficia ,  nen  ttmen^  in-  iuchoritate  facil^ quis  abdaaus fue- 

eipi\%  .regnUriux  zthic^ cuiufiumtfue  rir.  fcd  verifimile  cft  naras  huinf- 

lfUMlitstu,it\<\Mit.  iceddtmfc.ti.te'  modi  rcrolutioncsex aliis  circum- 

aosbascathcdxisoopcimiccitvniTt  ftanciisv.g.  aliquorumpriuiiegtis 

Pp4  pofto" 
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pofterioribu» ,  auc  ^uod  Ordinahus       Igitur  cxc6muriicatm,i/.r    fdei,  Hcicdd. 

beneficia  too  menie  vacande  non  €,fr^demtes.(cd.in  6, hxrcticus  ( di. 

vnieos  volneric  vnire  vacirianien(e  gnus  <juippc  licigatore  ceftis ,/. 
rcferuaco-,  quamfraude  vnioniob-  '  »ii.CJeh£rn.)8c<fabdmitUtiLtqat 

ftarc,  pcff  Cdrcigmibid.  ».4.1.  fcripfic  in  hac  caufa  valdc  agitaiuro  ,  eclam 

Barbola.  vb»  &  dc  cactcri*  fei^^uc  pcnurus-,^.  §.  Iiur.  (ub  rationc  ta-Pcnafi, 

moxtraaauimuf.  '«^/«^/.^.cxpljcitaircihcctcum  li. 

.  corruptionepccunix,lcd.2elofidei 

CONSVLTATIOI^        deponerc.  Ergo vt  vacillans &  va- Vai^,  • 

'"'»5.'^'' ^'^.'^.  §.//V^/.criminisfocius| 
De  iMrcfis probatwni  ^pur»  ■     d.i.infidet,  iterum  &  ludffus  contra 

gAtlont»  ^^^^^^^nuia,c.c$otrd(hi/I.e{>d.jfi  6. 
M  \,                   .  \  ^««^  vniucrfim  afidc  apo-Aponai», 

Jt    Ntequam  refoliitioili  can-  ftataniem,fed&  inarticolo  vnico     *  * 

/"\      propolirx  nos  accinga-  dc(cifccnrcm :  rarOisconfanguinei  ^^?"'^ 

-A»  mus  prfmitrcnau  cft  innc-  admittuntur,&  coguntur :  e/f/ /ffc 

6ic,  pfocc. « nq"»fi"one  multa  lin^ularia  effe  re-  cari.  defrhMt.verb.bJet-cMc.  i  S7 

du.rdc    cepta.proccdicarfimpUciter.&de  ».«.fracfirfotrafracrem,filiuscon^ 

r'"».     pUno ,  linffaduocatorum  ftrcpicu  ac  tra  patrcm,  vxor^aliidne  domefticf 

ludiciorum  ,  &  figura  :  r.  fiatata  28.  ficundum  eundem  n.ii.tff^fga.non 

rf^*^rf/./«6.  acculatoru&teftium  "nicn  mimicus.prffcrtim  capualis  ^'••ioi». 

W-Mj^nomina  non  publicancur .  fi  quod  &  cauia  prxuia,  non  afFcaata:  rdem''' 

n6p«hiicf.w««f7C"calum  eis  creandam  ci-  ^'fi^rd.n.^o^pg.vfqite^dfif^.  nifi 

int.fifu.ismetur.fcdcoccflantcpablicatiofic.  «cencerficreconciliatus  f  .  . 

inhoc  negotio  opuscft.,  ,bidem(^  l  ^uod  crimc  conformibuscum h«. 

|.f*/fi'»»,,multacautclaic.t;/^f.  ^elircgulisconfiftu)va1de  moralitcr 

,  %.Vinm,t0d,m4.  adeo^oeiouen.  in  hilce  lud.ccm  inftru.t ,  quo  nec 

tnroln<)oificoruroofiicmm,vtcom.  innocenci»  puricasconfuCHucura- 

rounibusopcnnUorum  ,  8e£pUco.  bat,ncc  fimoni«auch«rcfispraaitas 

porum  hdesmuctur-,  t]uasvtcom-  cfFugiat  imponin.  illasquedumca- 

mumcarc  .nmccm  debcntXc/-/«.  xat  cxcept.oncs  probandas  admit-  confpu». 

#jf^ta  lirauifitonimcomifljo  lurif-  tit,^uibustcftes  non  zeloiuftitix  «ot«L. 

diftioni  Ordinarioru  nonderogac.  fed  malignicac.s  fomitc  procefl.iTe'*"^***- 

f^*«f.r#rf.i#tf.vcf^lentnoa«co.  conft«rec5Vccoofpiraciones,& ini- 

m.fllones  cumvcccribus  cumuUii-  micitias  capitales;c«erasauicm  vt 

udnon  exclufiucconcurrcrc.  fbrc.  adultcrij ,  proptcr immanitt-  . 

T«teij..    .Scdpropiusadrcmnoftramprac-  ccm  hxrefis ,fimoniiquc  repellcc 

fcaMif,     roiccendui*  cft ,  quod  in  controucr,  auoniam  cifi  probat jc  fidero  tcft.um' 

j...„;,„.fi.h,.^^^  ^ebilicarent  L  ahauo.non umcn 

admitcancur,  c.st,  fidej.de  hsret.  t»  6.  euacuatenc  in  tnco(3(ts  admin  iculis 

i«6^nu  c.MccMfat^thd  tnfidei,inqmt,f4M0.  fuftagantibus. /4/^/  /fi/air.inquit. 

«*".f<K.,  remexc.mrnu„uass^f„ticn^^^  duximr.  ttdmittertdtts^^L^C^^^- 

Sib^nt       'l  !^«™"'  .  f^f^^/W,  cum  a^creturn/crimi^  sJZu 

^^'^M^returabcrdine^fcd 

verifim.hbuscoicaur.s,numerote-    fiiur.  Itadnn,  criminalicer  adpm.N.Hi«l-i. 

Cifcumftantiis fic  tcftificantes  falfa    probationcs  cfTc  dfbcnt.  Simanc  di  ^"^T 

|pi«iNnwiw.iM«^.OT;Mri.  <4/*.M8?.r.5»,».ii,cumcxinqu.G.batio«iw 
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tionc     fecaritatem  fidei »  «bion-       San^ Fartn.  rrj^.  debdref^,ty%» 

tionis  hxrcfi$,no  item.  ita  accipien-     ».  8o.  ^*y?  PArtpu, Eymericu,  Pe^tmfth  Camcilla 
du$  Cbrus  /.  5.     A-«r<y?J.  n,  10.  fic    ea faaa.aiunt ,  fulpcaos  dc  hacrcfi**^»**^^ 
accipienda  /. 9m$ey  itt  verb.  lemi  4r-    rciderc  facientcs.  Zcrola frsx.efif,  f«u  oaea 
gmmeiM,  CM  UffiJSmiMt.  it €sih,    fA^vJt/M  verf.  carocs  dicic (ipiUai  farfeMab 
/;r/?.c.fi«i»«)«ia«'iexil1a  z.  nodeleui  ctikexternumhjerefeos^quodlliifpi-* 
prQbftrione  crimiQit^  fed  imbecilli-    cionero  malarcredentiz  parit :  tit^ 
tate  argumcntoruloquitur ,  quibus    iaju^er SsachtMitm  ^CMmpegium ,Fe' 
quisadhxrcfimfcducitur.SedScte-    Umum^StmAncsm^^^  Petgnamf.i.Di- 
fte«fingulares,vbi non  dc  vnafpectc    reSwijw.deli^.  (jr 
lurreieos  probanda  agicur ,  led  in£<k  •^«MMnRr/ivcarnes  edere  cum  acm  fuMce^'' 
tiemenndeconucnientesrecipiun-    ltcet,non  iciunareciiinpoffis,&  de- 
tur.  Mtifiird,  ibid^cencl.l^iC.  ctfi  va-    beas ,  ecclciiz  lcges  praetcrgfcdi  ta 
lidcdiflcntitSimanc.</(r C4/A.'/>y?.f.     iis>in  quibus hzrctici  dillidcnt  ab 
^4.. M.i^t.led&numcrusidoneorum    ecclelia,  &  ^uz  ideoad eoruro  do- 
ceftium  dualicontentuseft.  i/.r.vl  ^iaan  refieruncur ,  in  ilUns^i  con* 
j|^fwii.^.9vrMn#M/.|jitf.nifiIndi«  iequenciaficricerifentnr,ficutom<o 

'  ■  '  A  -   •      nc  malc  faAuni  prau^  przfumicur 

3i&\\,c-i.X.depr^l A\c  crgohuiiiimo* 
difadta  in  illis  redolcnt  fuadodn- 
nani.  oaro  in  catholicii  taudabil^s 
vicK  carnei  comedentibns  faCilini 
creditu  (brec  infirnttcatts  caufa  id{fon  ;« 
fadum  ,quo  calti  vefci  camibns  iice-  non  brne 
rct.f.x  X.deohfcr  letun.  t^uia  fempcr 
in  his  prxlumptio  accipienda  eft  1 
cxdufiua  ^^UdtuMenah.de  j^rafumf^ 


ctsarbitriu  excaufxcircuroftantiis 
roaioreexigat.  iJem  M*fc.  cencl.^','). 
Hxtcfis  Nuncporro  prxtcr  ccftcs  hxrefcos 
•tobaui  r  probatiofitpcrrcripvuram,/^  ecemcL 
&ipniri.  s^S.rci  conwfnoncmjK^^.fafticai- 
ftSiinc',  *  dentiaro;  8tfo.prxfumptioiies&  tn. 
cuiHenuj,  dicia | S<Si. libroru  hxrcticorum  dc 
pixfiwnp-  tcntioncnT,Sdi.&c.lcd  ha:C  indicia 
prxfcrtim  cxcerna  non  prohciunt  ad 
panaordinaru ,  ledrcmcdiacxtra- 
iifdinaria^^f /fliMiv.^  Caii&.ifl/?.c.  s  o.». 
it.  &  minns  (bfpiciones*  ibid»  m.  ftif, 
Id  porri  vlceHns  pio  hac  caula 
ekaminan'dnmeft,an  pcrindicia  in 
hac  caufa  (?t  bjtrefis  dcprchenla.  no 
cnim  propo(itionebhxreticx,auter- 
ror  daiiinatus  hie  pertjloacicer  afler- 
tns  efle  proponitor)  in  <]uo  homtn^ 
incarna  fenrcntia  nolceretur  dtre^ 
Aius:fccl  cx  fadis  fignisquedurata- 
xat  extcrnis  argumenta  proponun- 
curad  fcAaro  mferendam.  nain  vt 
ii6Aii.  verbo ical&fto  de  hcrtfi  ^uem  ooo- 
aiocidoctt  d*e,Mcmfstk/,%J£e  fms^, 
fi  V.  g.  hxreticos  is  receptet,  vificer» 
afTecietjdona,  munera  dct,  fauorem 
impendat ,  aliaquc  dc  (^uibus  Pegm. 
sd  Ejmuric,  Direli.f.  J.  deft^nis  exte^ 
fhr»  emlheml\t4,gi^»i»e.'tfeMie9i, 
X,de  tefi,  M^JiiJe  ItSr^^.  ^  ^  tiet 
Utim  diximtuim  ffistm  Ctfftn.l,it,it 
nam  &  in  fimilibus  fadis  declaratur 
anirous.  fada,(]ux  hic  arguuntur, 
ibnt  cofflcftione»  carnium  &  ouo- 
rS  illii  diebos ,  ^tfibuseecllBfia  pro- 
Itil^ec^acUiuetjGi  vicibusMc^ 


ftfim,^frtbetLmerito,D:f¥efeei§,  ' 

^uamquam    c.  a.  medici  teftimo-  1 
nium  &Ordinarij  iudicium  dcfidc- 
ret,&^ui  hoc  ncgligit  tcmcrc,pr.T- 
inniptionem  aliquam  prouocat.  Sc^^^^^ 
ver6  qosc  faAe  i  moriont  eec)cfia  .enconii»>i 
dtllidenr,  ^uo  graOiuidtflident ,  vc- 
hementiorci  lurpictoncs  pariunt.  e,  iSUIm, 
cetrAchfiUian.  de  hxret  tn  6.  vbi  rirus  oariojni 
Saracc/iorum  Scludxoru  aflumpci  J!^']''^' 
fidc  indi6ant:r.«-c«/4/Mtf .  §  .iffe  qu»^ne  iiJoliwi. 
tM,  vbiarftioriscnhcrcticis  ami» 
cifif  fignaeodc  refemnrttr.r.r^rrtfiar. 
mmmtcitmm,  § .  ddtictmw,  X.  de  haret, 

Et  pro  ratione  regionis  grauiui 
indiciuraoritur.prout  magisfaciuni 
ab  inftitntoecclefix  recedn  ^aut  ex- 1  jci  cifcit(s« 
ternis  legibus  punitur.  inBurgun-*'^ 
dia  ouuro  vnum  comedifle  capitale 
dicitur;inBelgio  edifta  oliiiingi- 
da, obferuantianunc  mollior. 

Igiturprobaciones  prxfumptiux 
Ibotlloiurmodi  faaa,  vix  taroe  talcs  ^"1,^!!^ 
vcexiis  damnatioeriminisirrogari  reu<  aum 
fpOir^treoaeriinetidiifitirarifioon  ^^^^^.  *^f^^ 
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eft  confenriens  maliteftibusFania , 
fcd  ca  inuiccm  difTona  ;  fi  hincfini- 
(Irijhinc  red^  opinaotes  ruinorcs,flc 
ceftes  ^  (i  praceften;rreai  bob  aUafli 
fe  fideni,  profiteri ,  (i  faciaealia  qiut 
cathnlicis  conueniant ,  non  h^reti. 
cis  illiuslc^ae  ,fi  parochusdecofef- 
none,annui  c6munione,&  fimilibus 
catholicis  ofiiciti  cefteturjfan^ru- 
fpeftns  qoidc  talis  eft,ooconiiiAiik 
A<i  itii.s-  ErgobuicindiccDdapafgacioeft, 
j^mn^^^'  fxcontmanictmw.k  ejut  iutent.c.nd 
^BOi.  dholetid/im.  k .  qut  vrro  hxrtt.  (jHi 
4«/<  i  ruj  u  I  u n i  i t ia  ioca /irr* 
fiHt,[6'.i fuJpieuHt  lUtMttlcs,  nift  /irar- 
i»  c9mdMi9»em  fijfici0»is ,  f M/!ir/4- 
$em^  fcrpntd  prfpriam  i*im»ceinum 
*  wohsfrartfit yffri*ntur  ^cjUoejvcqne, 
in<]uit  tcxtus  tbtde^^tac*pitulofuper 
ec  de  hMret.  in  6.  <fut  pofl  Mbimr/ttionem 
ffrr#r/)',  vel po(l  quMmfe  proprij  Mnltfiim 
iitextmimttitttc fmrggMerim,tcc,  cc- 
ce  purgator  rufpedus  per  examen 
Epifcopi ,  vcl  abiurationcm  crroris: 
iterum  grauiterfufpedusabiurans, 

i)oftea  commitcenidicicnrrelaprus» 
enicer  iafpeftoi  abiuraot ,  acih  ice- 
run  commitceof  graoios  <]aioepa- 
oitur.  fed  non  ve  relapfus  d.  c e. 
*M^1^  Qiiin  &  manifcftc  deprchenrui 
ibmnc»  hzrecicus,hzrclcospctnameuaaic, 
r«"«**  fi  9oocioa&  ad  fidei  vnicacem  recn^* 
•bJiie  «"orem  ad  arbitrium  Epi(co- 

latiifkcic  piabiorare,  Sc  fatisfaftiooem  coo- 
td«,       gruaexhiberc  confcnferir.f.ii/i^*- 
lenda.m.  X,  eod.  cfufer  cci»  4,  nam 
hcreticus  vc  quis  iic ,  pertinaiR  iic 
'  oporcec.r.  dixit,  €M$imecclefid  »4. 
f .  3.  in  qua  re  difteiunc  i  relapfis 
Nm  rcbv-         fnfpiciooe  ffraoi  uncum  ab- 
fif.         iurantes ,  quia  hinneaudientia  re- 
,  linquuntur  iudicio  (cculzri, c.fmper 

eci»  6,  tametfifacramenta  eis  noa 
-  n€«eocar,il#/.  ad  clemeociam  ergo 
veirigorem  (ecularem  legum  map* 
.ftratouni^*,  hi  pertinent,  illi  per  ex- 
aminationem  , purgationc,&fatis- 
fadionero  EpiUopo  fa&a  cximun- 
i(  A  car.£tfulpednsquidero,nonmani- 
abiorK  ^  hBn*  came ,  prioac^  vcl  publicoB 
arbutio  iu*abiurationem  facic ,  ex  arbicrio  In- 
.      d icis  ecdefiaftici .  Metiecb.  de  tvbif. 
•  '  r^}7i4P.i4>Fai;gatioiienimaiorcm 


TATIONES 

ctiaro,  &  minorero  ex  eodem  arbi- 
lT\o,idemcsf,  n^ti.%,(jrfc^. 

Purgatio  aucem  etiam  ^ootief^  ^^^P*^ 
.  cami|ae  ez  fiusa  (candahun  aiaiiec,ct( 
indici  •poteft.<.l«a.  X.  de  celukiut^m^ 
cler.  fama,inqoam}non  Icui  rumore.  Nooletii 
quam  benc  vocat  lcx  3.  D.  detefltb. 
confenticntcm  fama;non  di^Tooam, 
fed  voiformem.  de  qua  optin&i  lor 
ooc.lll.#«  iMn*iyt  faciaccrioMi 
publicom:  <{uodnoo^onuenicdil^ 
fonis  rumoribus:  nam  vtcrimen  es  , 
cuidenria  publicu  ,  quod  notorium 
iic  elie  vulc  d,c.tt$4»  iine  teftibus  po.  . 
oictir  )  ica  «  £ima  paUicnm noa 
*  quidem  ceftirooniis  faro«  ,(ed  cefti- 
.  buf  riciaodicii,  6e  ^nftwii,/r./M. 
expcnclitur  an  purgatione,an  alitcr 
dilucndum  fit.Etdc  tali  notorioac- 
cipjo  Conft.  Car.  V.  j.O^eb»  1551, 
tt.Sef.  i  ^o.  4r.  3.cum  i  magiftraci- 
bus  arceri  volc  oocoriide  crimini- 
bus  difFamatos  •  &  fufpedo^  de  kz- 
rcfi ,  dc  rufpicione  graui  •  &  promo- 
tQ«deiici.  &  fauet/.  M.C.deb^ret, 
ne  roilitarepoOjnc  hacretici. 

Sed  9l  caticer.vc  mox  diximas,fii- 
(peftnstt(idecIararinon  poceftb«- 
recicus ,  &  puniri  vt  talis*,  quia  pro-  . 
bationes  non  funt  omni  exceptione 
roaiores)  tantenizpcfufiicerepof- 
suc  ad  pcenas  excraordinartte»  vc  di-  ^^^e/ 
_  ^  eft ,  Dccuniarias»  8c  fimiles*  jtfiucwiimt 
iMciSr.f  ^«</.«.8.pr«(ercim  fi  qnid  dixit  JjjJjJJjf 
autfecir,  quod  nititur  iis  rationibus^Jl,^^ 
quide  cxcufatur,quidem  tamen  noo 
omnis  culpa  eluitur.  Mcti§ch^id,tt» 
t4.&  di(ert^  babetarl»c«f«lir.XJSr 
fiirg,  €ii»$m,  vbi  fufpeftui  Ae  pocgt- 
cni ,  ac  in  bcoefciam  reftitutni ,  i» 
fcemtim  tdme»  ,in<fitit,  fimiliMritMtv 
iUius,  aiutm  cum  hdreticu fcienter  hi-  f.^^ 
b»iffedign»fcitMr,  ettm  velumnidb  ^'fmetmm 
fci$  wMmntfuJfenfum ,  demetfitmdtUm^^^f^^ 
fifidtmf*  cni  panx&  cauGccoropa- 
rare  liceat,  quod  de  edifto  Card.  V. 
rooxdixi  de(ti(pedis  dehaerefi  noa 
promouendii,  &  priuandis. 

In  pccnam  ergo  comcftarum  car-y^  ^^jjjj^ 
niuin ,  de  oaorom  damoari  poceft  ,owI<|«cm« 
qui  non  de  h«cefi|  fi^dehac  lacis-"Nia% 
fa<%ionem  dare  poteft  :&  in  paenam 
^aidcm  ezcrafirainariaa  ex  iis  pro- 

batio- 
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.batiddulnisV  <p»  ^oa  &SdnmMdL  jnanca  m,  tt.  Hi^id  ^dcm'feic  £«. 

crimcn  principalc.  guli  tcnaant,  etiamfidem  adhilwnl 

UuUo  B,a-    ^""'^^         «laranari  potcft  co-  da docct.Mj/card.f^  P^rim.viirmrA 

fb  mes.  meftarum.carniumreusincxpcnlas  ».  Itaqjrcfoluendum  videturnon 

rwlMfi(is.litiicaii(kinqnifitionisfaaas  ,quia  poiFcciucosexhoc  argumcntocar- 

ifticulpabilemcanramdedit.  qaod.  aiamcomeftarnmconuincide  h«- 

•   conforraecftStatutisCttr^«/r.^*-  refi,  damcontrariamiitfamencnm 

mnc.  Mcchli».  tit,dem»d.  frocedend.  oftcruntfidei,exqoa&c6crariaia« 

AY.  60.  non  eadem  caufa  cft  ,fi  citra  tcntiofeqneietnr , nifi fiiAym  nm- 

.  omnem  incjuifiti  culpam  diffama-  retur/  '"'o^ 

tioacrnfpiciocanlamUtidederit,  a.  Sufpipionctamennotabilespcr 

tnnc  eniin  ezpenfie  compenfanda  hiiinfmoditeftimoniafaaos. 

funt.  qniavtreusinnocenscft,iu  Adeo^i^e  ad  abinracioaem , 

Officiarius  iuft^  ac  nte  inquifiuit,  pUrgatione tcneri  ,pr6arbitrio lu- 

&  temcritatem  litiganiiura expen-  dicis :  feu fuauius .  vt  hic  ioquiinnr 

fae  rcfpiciunt.  /^.  de  pxn.  temMtig.  ad  profelfioncm  fidci  iuxta  formam 

§.Aiir4iilra».eascrgofortunaequil-  PijlV. 

^ucfaxafTcribcredebct  -kAdcxpenfasfiCraleircfarciedas. 

Ig«ur  in  hac  caufa  de  luerefi ni-  Nam  ad  hos  effeaas  omnin6  v?- 

hil  probatum  eft  per  famam  ,<juia  deturconiungiteftimonia,&fidenr 

diflbna  eft.  mulndc  dilFamationc  faccrc,&  adus  culpabiles  crcdi,ad 

teft«6,  non  pauci  de  bona  opinioncj  expcnfas  rcfarciendas  fufficientes. 

atqne  hidigoiores,meltondue  ra-  vtliipradiximus. 
tione  nixi,  vc  confeftarij,  paAor,vi- 

co-magiftri  centurio  &c.  .uramcn-  DcmfentibuSOCpollli*. 

tualias  prxlhtu  prohde  orthodoxa.  ^ 

Igitur  teftes  qui  de  indiciis  co-  CONS.VLTATlO  I.* 
meftionis  camium  &  ouoru  fingu- 

Uriterdeiaaisdiaerfistemporete-  A  quilnit  akndi  fint  l 
ftatifiint?  quarritur  an  coniuOgiia 


vnamprobationcpoffint,  &quinon    TT^  Xpofititij  infantes  recoUi-RecoUigea: 

gcndifun.t,vbifnueniuntur,di,vbiino<. 

«*— »  &  alcndi.f .» I .  i/.8d. />4/?f ,  in.        '  * 
quippiam  obifcttar.  San^  Simanca    ^uit  tfim  tmrientem ,  ^uijqmit  eitim *  * 


vki  jufr*  rigid^  docet  in  materia  fifftii^kmimmjifmvtfi» 

3uamuishxrcfisfingularesteftei,de  fon  pauifli,0cciiipi,Lt,x,%:C^diiB^ 

iuerfis  rebustcftantcsno  coniun.  /iw^^.fxp*/?/.  &  cx  prouentibuspau- 

gi,&itaInquifitoresiampridcfcr-  pcrumalendos  Carol.  V.  hic  fanxic 

uare».69.dumfingulireucradere-  fdidtMfntt  1^^1,7, oM.Art.io.I,i,£tftoQta' 

bnffingttliiteftantnnftawfe/imftwif  ^t,iikmedia9mmvfl.uiAcia^\xc^r^^ 

9.^.9.  nifi  res  finc  cooaeiiiB,  adoaa*  praenipponitAat.Tliefiin.dum  qua..'"'^ 

'fcftT^H^'  ^^™4"®  ^^*"  fpcaanteii. ^Oando  ric  i  quibus  fit  alendus  expofitusi^ 

CttioIcT  pl«s  qnam  femiplena  probationem  (if.^il.U.ex  glrf.quidem  tnc.ft  expo-  , 

im^iit&K  facient:*.^4^  ac  tandem  n.y^f.idttus  fisut.d.%j.v.exf$ptui,  id  onus  in  xe-  ' 

Moiungao-  jiAfcgrd.  vbt  JufrA  concl.  8   .  Fsri».  nodochium  reiicic.  &  adraodum  fa- 

«^id  .  <l'a«,4r4«r*/^.»8«.§:9.  decade»  wtltmte.^.fedfdtim.C.delAtiu.h^tzoodo^ 

" '  rpecie  baieiis  plnres  teftantes ,  etfi  iiber.  toSen.  ferrmm ngritudine feri^^"^ 

loco  &  tempore  fingulares ,  ciim  ea  cliltmteerAt  fuultAS  in  xemid$ekiwm 

hasrefim  fubftancia  eandem  non  pu-  mittere:  & plerifquc  locis  xenodo- 

rificcnc,quamuiscorapluribus  ver-  chu  in  huiufmodi  caufas  inftituta 

bo  aut  faao  indicatam, vt  furciuam  func  pro  aducnis,  atque.pcregrinis« 

tamifiuajpluribns  dioei^tcinpo*  M  ediaaib  iltedeliq[aaafumiicc 


re 4e  loco^agayi  ofteofinr  U  Si-  oltccr mifcei^     > . .  r . »  >.ti . 
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i5.sS.JIIterm^.  *  527.  »5.''<^**  55^*    nut.colleaas  eft  infans  «b.iif,^ibi 
r.  •».  L  1.  it«*. «.  /«*ri  tdUi,  v§L  1.    elccmofynas  adminftrant :  inqiiiG- 


tnlocit  fo  P*"P*^*'  natiuitatis  aue 

■»f*»rii».  domicilij  reiiciunt.  ncqucimmeri- 
oiiKinH&w     (juippe  origo  atque  oatiuitas  ci- 
^^^^'  iiemqBefiltic,lioooniiii,iniwenim, 
Cfltfnnkodoirofli  tt^  incommodorum 
apud  fuof  capaccm.  L\.&  ttt.tit.D, 
&  C.dd  muHici.Cti  originaria  &  do- 
miciliaris,  nonfortuicanatiuitas,/,       ,  ^ 
.    fli0s.C.DtmMatap,&9rigiMrJ.%9,  teBeri^akerignoraiccBreiiis,qii? 
Lfiht,C,deDe€Mr.l.to,        '     ,  diciaiBs»certomeft:fedinvtmirqi 
Se«  bapiif-    iteruro  ad  exemplum  neiotutif ;  cocur(o»^  conflidn,<}uis  magis ob. 

baptifmotribuiiur.vtquoquisloco    ligctur ,  quis  magis  onerandusfit, 
Qio«cqui  L  pjjQju,  gft  ciuilia  lura  vidcatur    dubium.  nani  &  cxpoljtu  pcr  expo. 
confcqui.  Gohfd.  *d Reg,  8.  C4i»<fi.    fiiionemUbertatcm  conle<jui ,  latt- 
Cltif,f).^,%,n.\ot^.f«(i  tMtmdefem^    i>amolimy./.vBfV.  ^.Jcd.{ctt»m,C4 


cionefadadeprehcaditur  is  cde  na* 
tos  &  baptiiatosia  d.pagoL.aec  vU 
teriBf  es  andiciivimt  £aiadedefat, 
puerpera  iiwepiri  amplios  potuie. 

Controucrtitur  Dunc,<]aibuselec- 
moHnis  ali  infans  dcbeat ,  an  pagi , 
vbt  natus  &  baptifatus  cft,  an  oppi- 
di,vbiexpofitus  \  &c  vcrumq-,  locum 


Francia  bapnfatu  facit  rcgnicoUm,  expolitus  eft,iura  ciuttatts,munici- 
&  Gonzalcs refcrt  Statutum  Cala.  Dij.coloni«,ftc. conieqni  noeft du- 
gtlriannm»  &(er^hicmoresidem  uundBm,ade6vcprolegitimofit, 
obtinenti&ConciliumBafil.f.  »9«    adhonorcs,  &ordinc$facroshabi-  ^ 

Seneratin^de  neophyti»  baptilatis    \h.Menoih.poH  P4!cot.co,jf.i()6.iftfft.      V  ' 
ccreuit,vtquolocobaptifantur,ibi     &  quod  fupra  allegauimus  cdidum 
ligisltbcrtatibu$,&immunitatibus    Car.  V.iusaliroeniorurottibuit. 
gaudcant.quxrationedumtaxAtna-  ErgolnconffiaBvidcndurocuiuf 
linieatisA  originis  alij confequun.    potior caniafit ;  ncc  iicru  dubitatuc 
tnr.  ied  an  fortuitus  baptifmus  (ine    eipofitom  remitti  poife  ad  locu  ori- 
domicilioinfiliisfidelium  idcmfa-    ginarixnatialtatis ,  quioncrialcn-  Natiuod- 
ciat ,  an fonuitaro  natiuitatcm  fpi-    dorum  fuorum  pauperum  «^«0x1« «•^^•fj^ 
ritualcm  ad  domicjliarem  aut  ori-    eft,  fed  no  xquc  fUii^o  viaculotor-  „4,,  B«t- 
g,nariamremitiat.noncftdafed«.   tBittnatiBitasoUiMt.d:^^»^-^ '"^i^ 
ctfum.  9c  rarioosbile  videtor.  vt  er-   ile  mtmer.  Uk.  so,  edtoq;  videoir     ^JJ^  ^ 
guroentum  ifimiU  nofupergredia-    fccflu  peregrinxpuerper«&  paeri,»ij,», 
turfimile  vnde  duaumeft.  quam-    locus  Itbcratus  cffei  &expohtiono 
quam  Concilium vtatur  argumento    infatis  alter  grauatus  videturv& fors  . 
i  raaiort,  vt  quod  tribuit  natiuius,    fua  quemque  manere^cafus  altetl  i 
aut  origocarnalis,  magis  tribneiB  DemineprdbBdusv&quifq^iarue 
debeat  fpiritoalis:  aelicetiB  oeo»   poflefltooe  refiaendus  hic  oneris  , 
phyttsloqnaiur,  ratio  tamen,  qoam    lUe  libcrtatis :  potior  enim  eft  coB- 

r  '       *  —  c. —  •  1;.         jjj^o  pofEdentis  in  re  nonclara. 

Nequc  vero  rem  claram  faciunt, 
quxdebaptifmodizimBS,vtetiaBt  , 
joriginisprinilegiatriboantur :  eft<> 
enim  id  recipiatur  rcfpeau  bapti- 
fati,vt  illis  vti  pofTit-,non  ftringit  re- 
fpcAu  tcrtij ,  qui  ob  id  fibi  onus  in- 
cumbea6,inalcerum  reclinare  velit: 
imo  in  boe  eoeoffii  qndd  iBjpatien 
baptiTiBt  recepfiuefti  iB  odia  retor* 


sn  argomentum  fumit,generalis  eft^ 
&  natiuitate  nontantijm,fed  &ori- 


ginem  comparat ,  &coroplcA4turt 
vc  ^uod  ea  cribuit  in  Ubertatibastt 
immoaitatibBs^tribBat  baptifiBOs. 
-  NBBcfe  itacafashabet :  nacus  eft 
infans  ex  peregrina  in  tranfitn  in 
puerperinlapfa,  &  baptifatus  inpa- 
goL.cofirmata  aonihil  valceiidjne 
puerperadeuehivolnit  isoppidam 


qae. 


t 
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quereiur  •^fcilicet  cum  rcftorc$«c-  dispertineanttcoratdres •  qrio<!  cx- 
tlcliarum  baptifmaliu&pagorHCX- •  pohtusnonfitexnumeropaupcrutn 
pendcnt  pcr  lUud  fc  oncrandos,bap-  parochialium :  &  fufceptorcsj  <^uod 
^ifmum  difFcrcnt, &  infantes  ad  alia  xognatio  fptritualis  fecularia  ooera 
loca  cum  pericolo  ialatis  niicient.  •  bod  inferat:  refen^;  Charondas  de- 
Sej  tamen^iamteef  8coonfii&-  cretum  per  prouifionem  infantcm 
tudo  optima  legum  interprcs ,  non  •  alcndumdiligentiadomini,cxclcc- 
parum  tnbuit  fortuitat  quamuis  na-  mofinis  in  templo  colligcndis,  in 
iiuuati,  &  baptifm©',  atquc  ipfaex-  ijuasdominus  contribueret, 
pohao  euam  locum  faum^obiigat^  Dc  Homicidio.  •  ' 

ncquje  difcrto  iure  qux  vna  pr<  al-  ,       .     ,  ^  , 

tera  obltsatio  ftriftmsoblieet,de-         CONSVLTATIO  iJ  . 
c6 -  ciditur:  cofidcrari  hic cafos  potcrit,  -J^,  ^gpAmLnC  ^aUtOrdt- 

fu,&  dub^o.y^  Jmjru  reoru,  qui  vnarcmdcbenr,       •  *   ,  j  n 

comVibBcic v.S.alimentahuicinfant",  fcdmter  j 
vtetqoe  lo- ^uos  cx  xtjuitate  diuiditur  prxfta-  Lericus  inacadeaiia  deno-  • 

^ccain*  ^'^ '  ^^^^4)  comuni  fumpttt alen-    f      dc  fclopeto  breuiori  inftra« 
^*'    '  duinfantccarenr.quod  in  iis  obliga-  ftus  obambnlauitcofflaliis» 

tionibus  maximcepikeiafuadct.qug    qui  dumpetulantcrxdium  forcs  & 
nocxcontraftuaut  fa<fto  pnuati  o-    tcncftras  pulfabant,hofpitatus  fortd 
rtotarXcdexpublicaranone& lege.    ad  platzam  milcs roonct,vtabfti- 
C«terumvbiparochiamm,&^a-  neaDtjminaturrealiasillosaba^u- 
~goro  termini  non  inn.t iidem,diAtn-   rum  ^  illifq;  arrogantcr refponden-- 
guendueftcircamedi««qaibospatt-  tibnsegreaituris,&fi:lopctumexo- 
pjfcs  alantur.qooniara  qoanrum  at-    ncr.irc  conatur  •  at  illud  ignem  non 
tinct  ad  racdia  mcnfarum  S.  Ipiri-    cocipu-,  clericus  vcritu5,nc  rora  ite-  ' 
tus,eoruparticipescifc  debeni,qui    ru  vcrlaficfclopetoincenfoipfe  aut 
rurie7s'tn  natt  fuotfttb  dincrfto  parochip.aua-   eUns  triticeretur,mtlitem  prcuenity- 
paiochii,  uis  idem  dtftridus  ittDiaceat  alteri  &(no&lopecooGcidit:Indrexacade« 
V^^^*"*  iurifdiftioni  (ecttlari ,  qn^m  paro*  '  micnsextraordinemgranitercleri- 
poblico  ci- chix',  quoniam  menfx  S.fpiritus,  lc-    cum  perfcntentiam  punit:  cjuacritur  •• 
Jl^*"*.**"  gata,&:  elccmndnc  paupcru  fpciSant    an  bencficiu  retinerc  ,  aliud  acqui- 
ad  lura  parochialia :  ^uantum  vcro    rere ,  &  ad  ordinespromoueripoinc 
ettineeadmediaComttnitatis,  qui-  pcrOrdinarijdifpcnfatiooemt 
bus  paupcresali  debent  deficienti-  DuofuntConcTrid.capita^r/MDiniogui- 
l)us  mediis  menf«  S.fpiritus,  quonia  f.tJLJe rtftrm, f.y.4//W/rsArf.db qnae 
ca  fpcitant  ad  iura  Magiftratuum,    de  homicidarum  difpehf^tione  tra-& cafuaki 
dominorum,&  tcrritonorum,  com-    datj  voluntarios  ^cafualibusdiflin.'^»"!'»'^"^ 
munitaturaque  fecularium,  ali  gui-    guunc,&  occultos  a  publicis.  6c  vo-  occuho»:^ 
^ttedebenteoloco,vndefnntohon-    nintarittsqaide,  quamuisoccnlcus^deiiao.ai 
di  ,vbi  parcntcscdUeAis.&loncri-    iobetttr  omni  ordine  ac  beneHcio^f^ 
bus  publicis  fubiacuerunc ,  vt  qui  carere^cafiialisdifpefariziniddide- 
^  fenferuntoncra,fcntiantcommoda.    legariOrdinarium,fcu  cxcaufaMc-  , 
Nifiquod  in  cxpofititiis  Charond.  tropolitanum,autvicinioreEpirco- 
miti^! ri^  r^./i^.9.  R, i  6.  difputatione  formct    pum,probatis  precibus«  &  no  aliter.  ; 
ccp«oibap-interdo|ninamloci,«nratorespau-  i/«c.7./i4.Atver6d.c.d./.24'Per- 
^^'^^'^*^' perumparochialium,&fufccptores    mtttit  Epifcopts  difpcofare  (uper 
icte^t.lcc  bapcifaci  tnfantis  expofiti  *,  qui  om-    omni  irregularicate  cx  deliAo  pc-         . ' 
nes  onus  illius  alcndi  dcclincnt:  ille    cnltonata,  homicidio  tamc volun- 
/     quidcm,quod  infanslibcrhomo,ne-    tarioexcepto.  Igiturhic  incjuircn- 
que  ex  fiibditis  nacus  non  fpe&ec ad    dum  eft  in  qualitaces  huius  homici- 
rationem  «derpotomm ,  quae  ad  db-   dij*  8c  vdtmtarittm  quidem  non  efle 
minttiii  cnm  comtnodiftic  incSmo-   «d  fcafQm  4,  Ct/.  vbi   indnftria.  9c 

infi- 


■ 
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in(idiz,  &  fua  homicidac  voluntas    cus.  nara  fi  nulla  fit  culpa.ftfd  merus 

inculcacur,  iacis  apparet :  adeoquc  calus,  citra  operam  rei  illicitx,  iioii 

illiusinverbisi  incarritur  irregoUritas :  nifi  fom 

»i^femf»emf*cr»s  Qrdmespromo-  exholniGidtoqtton)odocum(]ue  vo. 

neri  fcl?it,nec  illi  glifMM  tcctefiaftisA  liiOyqttamoiitnnece(rariaminide- 

beneficiAyetiamfi  cnrdm  non  hahant  fcnfioncm-C[uomodo  illam  incumt 

dnimarnm  yCfinferri  Uceai  ^fed  omni  ctiam,qui  cx  obligatione  luftitiac.vt 

ordine Atheneficio^^ofjicioeccLepiLfli'  fnilesvel  ludexhomicidium  facic^ 

€0 ferfetnecnei» :  in  d.c;d.  verd  noil  ad  illad^  diredi ,  &  proxim^eoo- 

adiiaiuntur  homicidio  volanearid  ettrric,vc  teftislSclcnba.videtttran- 

e^delidoal»  qoalitates,  quim  vt  tenh/.r./.culpam  omnino  aliquam 

fitoccultum:  enimudroexiftimo  il-  rupponere  ,  vcl  faltcm  in  pofteriort 

lam  gcncralitatcm  tcmpcrari  per  cafu  loqut  tutclx,  quo  cum  incurra- 

d.c.7.  vt  ii  voluntati  acccneric  deii-  tur  irregulancas ,  nam  ea  no  incuria 

beratttffl prrdemj>ropoficum, iodu-  nonopttseftdirpenGitione,  contra 

ftria,  &  infidix.no facile Ordtnaritt^'  qttaAipponiti/. dum  illldebe*  ■ 

,in  vimd.c.^.difpen(areponit,quam-  ridicit:acvcr6merushiccafusnon 

uls  occulrum  foret :  at  hic,  vt  dixi-  cft,  fcd  voluntas,etfi  co.jfta  ad  fuam 

nius ,  illx  qualitatcs  iniidion,  &  in-  fociorumuc  tutelam^dum  aiiter  fu- 

duftri)  propofiti,  abfunt.         ,  gerenon  potuit:  nam  (i  potuiiTecfu- 

.  Ao  hoc ho-   Sed  an  voluntaritt  fit  homiciclittm  gere  clencns ,  debttiflet ;  adeft  fo- 

^^jljl^.  falievcexcIadaiar.ifacultatcV.r.tf.  ciorumpeculantiu  armata defe6fio; 

«'<  fcnrum  yr*4«merit6quxratur,  cum  voluntas  cum  cxde  militis,vltra  moderamen 

CodciIjj»  fueric  occidcndi,  praroccupando  d.  inculpatxtutelx  ,duni  clencus  rci 

Ta}X\xe.TCiyVt tn c.figntficnutt .  k^.ftvero^  illicitzoperadedit  ,tales  faltem  fic 

Jir.</r^0OT/V/V. &quidem  d.c.7./^i4.  cpmicando,&nonprohibendo,pae. 

homicidio  prius  defcripcoitaaJiod  nifqueobnoxins  r.jfMrr«§./?  ^«(^^iM*. 

<tip^nit'y  vero  homiciaium  »»m  ex  XtdeiemicidJktvetohevim  d.c.6, 

fropcfitOyfedci^UtVelvimvtrefellen-  /*.i4.porrigitur  adomncs  irregulari- 

dOyVt ejuisfeAmortedefenderetftt  ffe  tatcs cx  dclido occulto proucnien- 

cemmiffHm  ntrretHr :  qn*m  ei>  caujdm  tes  ,exceptohom>cidio  voluntario, 

niim  sd fecrenmt  eedimm    eltgris  vt  diximns.  qnare  etfi  cafiis  htc  noA 

,  wUmiBerimBfiFkemfciM^tmcttmque ac  ^tquo/».v/4^.c7.dirpenrarioqao* 

dignittttesim^quodtimmododtjpenfit''  dammododebeatar^adfint  iam  nar- 

tio  dehedtur.-quAc  aiiquid  non  dicit  ratx  circumftantix  ,  fort^  citra  ne- 

d.^.fiT/rrtf/^/^.rcdomnino  contra-  cenariam  lui  ipfius,  quo  loquitur  </. 

i\xxKkc»fiudeAtverbo«^ntditHmquejer'  r.;j^t4.defeolionem^tamen  quia^/. 

ci^M«r.i/,5o.probacii  narratis^nec  r.d.' dicic  omnes  irregularitates  e« 

aliterdii}>emari  poflit.  (ane  reftri-  deiiAooecultof,damroodo  non  ex 

Aius  decretum  iUnd        (pe^C*  homicidto  voluntario  ,nonvidebi-, 

'  difpenfationes  Romz  impetracas,  tur  hanc,  feualiascxcluderc.quam 

qu2  dcDturcttamfipublica  fuerinc  ibiexccpcas;  fcilicec  fi  cicra  deli- 

homicidia  fed  ex  merQ  cafu,vel  vo-  &um  finc ,  (  quo  cafu  loquitur  pars 

Innfaee  caltjQisstcoa^afiiicadaB-  pofterior^.r.;.  vtqaodammododt- 

defli|CfbneceuariSfiiiipfias  diefen«  ipelifatiodebeatur)nequefitvolun. 

lloneni:itavtaccedatcamenaIiqaj|  Kariani*iteqoepublicum.volttntariii 

cu]pa,quxdolus  aut  delidu  non  iit.  autemhic  non  cftcx^deliberatione 

vtnv.g.opera  dabatur  rei  illicitac,  diutina,  aur  propofito- fcd  exhypo- 

qux  camen  criminis  nomen  Qon  cheli  neceirarixtutelx:qnam  fui  ip- 

*' '       ,        Mrciatur,atttezee(rui'riifielcfiieric  fins/c./.adiungic,  (ybi&  Garciaa 

lemfl&nos»  nam  granii  addelidam  mcelam  patris  aamiccit:ir henefjf,im 

peftioetiadeo^ue  ad^«r.tf.fi  ed  oc«  e.tt.ip,5}.)atqae</.r.7/.t4.quadan- 

\  ca]tnS|pci«radi/.c»7«^oamnispubli-  'teauf  «^ttiparaccaftti,&  ita  focio- 
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rain  de(«iifio  fic  oft»  homicidiiiin.  ctericiiBfeft2fitc6deinnatiis,jideo« 

' .  facic  quodamroodo  comparandiun  eatenilifpeft^c  ad  faculcatem  </, . 

cafualiyVt  coUat  fimplicem  volunta-  c.6.in  dclidis  conceffi;(ed  in  ^uancu. 

cem  ex  propofito  deliberato  natam  j  non  eft  occultum,ab  Ordinario  non  ' 

adeoque  receptum  eft  d.c.  6,  locum  poteft  difpenfiiri : fed  vt  ad  ordines 

habere,quandohoniicidiamoonefl;  ^aamuisminoces  promoueri  clcri- 

inieiftnm ,  5e  volitnra  in (e,  fed ex  <Ais,vel  alind  benencin adipi(ci  pdl^ 

cafii  necelTariae  tutelx,vel  fimili.Cfr«-  iit,opushabet  difpenrationeRoina- 

ti  tnCfitUSI.BArbofd  Add.c,6.n.-},if.l7'  na  :  in  partibus/wxM     f.  7.  cxami-    '  '> 

laoccttl-      Occultum  vcro  hic  non  cfthomi-  nandajprobanda^ficnQoalitereiW-  ... 

Min#       cidium:vtrupcrcoabOr(iinariodir>  cucioni  mandanda. 

peo(atfodanpofliC:fedp1iiribaste-  .  Qgpadvciobfeneficiumpriusob.Qax  CoaS 

ftibus  notu:  quod aliqai  pco  oi:culcp  centa,addity,C7.Miwi«MKer«rfin9r. r°>°e 

no admittnnt : ciwi 4 Bvhji,ii^ u i n  fcio ofic.o eccUfuflico fetfetuo  ca- 

ctiam  ad  iudiccm  clelatu,quo  aiunt  rrj/.vidctur<]-,vT!]e  eoip(b  priuatio'-»"tii  iofli* 

ali) ,  cjualitaccm  occulti  etiam  cefla-  nc  mcurn  beneficij  qmdTc,atque  or-8*°""' 

re  j&adforumconteniiofum  crime  dinum.quorum  charadereft  indelc- 

dedncimlo<{aicar  d.c.6.(eu  indicin:  bilis, ruipenGone.  &  de  ruipcnfione 

nam  fbrus  8c  iudicium  eadem  func:  quidem  ordinum  ndn  eft  dnbitan* 

€.forusdeverh.Jigfttf.(^x\tem^rc{t3L'  dum,  quin  iprofaAoincurracor,tan* 

'  »      ttonem.quaeomnium  aAionum  ini-  quamefFedus  indiutduus  jpfiusirrc- 

ciura  eft  ;  §.  om»i»m  mjlit.  de  Aciiotf.  gularitatis  incurr*.  c.  coniineat.c.  ad  * 

,   &<)aaincipiac  efle  in  fi>ro,faIcem  MuiieMiam,X.deh9mic/d,AcdAGpn' 

,  perconteftationemqnaia^fitebn-  uattone  beneficij  non  videtnr  mox 

tentioiri/ariif  BsHnft  111.48.  quin  de-  idem  ftacaendom  >(ed  ea  requifere 

nique  ordine  iudiciario  probatum,  fententiafcrendam.  <]aamuis  enim  " 

quofiatpublicd:  vtlcquitur</.f.7./."  illud  verbum f^r^-tfrexecutionem  fe-  ' 

t^.verh.  ordinciudicttrieprobAtu^nee  cum  ferre  videatur,- rimen.quoniam 

«iK«(nota  connexionem' firoiliuro)  cciamaliceraccipipoceft,oonvidc- 

r4/i^«r/iiMfirsiMf;fedetiamiententia  turefiedi(cedendara,perambigaam 

lau»cicraappcUatione,<pioiailipro  vocishtttttsacccpcione.aprioricla- 

veritatc  luibeatur  ,manifeftu:qfiod  roiure:quodhomicidiEnonirr6gat 

minuit  lam  magisEpifcopi  faculta-  priuationem  beneficij  ipfo  iure,fed  •/  . 

cem:c/i4/<»^(J.  etfiperperamali<jui  per  fententian»  vulc  inferri.f.lJr^/l 

«r.4/.difientiant;quafifinicoiudicio  byterttm^Xjehomicid. 

cenetdedoAioad  forum  :fed  nonfit  .    .   t  ' 

infcaaquxfeinclfaaafuitinecra.  D&pugnintlbusmdueUo;  ' 

tioccliat  cur  ob  deduftione  nondc-'  .                                    *.  • 

curd,fpenfand,facultas.qua:tamcn  .      CONSVLTATIO  ' 

ceflac  cumlencentia  apfoluconafc-  .  . 

cmaefti<raamnisetiSmatisartibus  *  ^ 

obtenta!«/./i «.44.45. adco^uerur-  mortm ,  cortfePitameny 

.  ^  fu5  0ccultumfitcrime,ciimprobari  ^(^clefiajlica^audtiwcfepuhu^, 

iamnonpoffit.ideoquclocnsaperi-  dueUoJub^fiittsM^i: 

torOrdinarijdifpenfationi*    ,  :  * 

DifpenCi.     Ita<3-,homicidiu,dc<juo^a«rimus,  *^^'TVUaru  cxcommunicationu 

wm«a"  veJnntariunoneft,^eateiiusdif.  IXI  vatt  hieeft  prohibicus  per.  / 

liao.iiop  penfarcodl^rdinariusinvim/r.  ^  ^eaia^ikeipuni,nifi<3Q|itni 

vohnniiu.  6.f,i^.  (cd  ncq^  mcre  cafualc,vcdir-  officiarios  rcgios  in  maceriaiarifdi- 

J«"of"n"  p€nfat»onc  non  egeat,aut  fpeaet  ad  aionis:fed  tcmporu  iniquitas.cuhic 

«uiin}uao.«.f.7./I»4'fcd  delidu  habet  adiun-  valde  rctardauitjnoproiurealit]uo, 

ASexcircumftanciisfupranarracis,  fedprodifcrccipocSupefipru.Ecve- 

ftQb^nod  ingraues  poeonfdiAns  r&  nihil  dabij  omnin.O  habet  decUu  ^  / 

•     '     /  Qj:  a      .  '  f atio 
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f«do  csGOiniDlintcatioois ,  qux  ab  qaamnequepnecitatlim«sioina,vt  ' 

ipfo  iure  ittogatur  :  vt  excommtt-  aofietglor.i.r.i.^r/«r».eocaruob. 

nicatio  c[uam  Concilium  Triden-  tinet ,  neque  irapediac  iudices  Ie> 

tinum  fcf'^')-    »9«  'p^o  iure  infli-  culares  in  mortuismagis ,  quam  in 

gitpugnantibus  in  duello:  recepto  viais^vbieosdeconruecudineeciam 

hic  pridemCoiidlio  fine  iUinf  let  ia  (bica  fbipeodontj  qnos  eccleiu 

csceptione.vtopas  o6fitincootio^  in  fine  permittit  cofflninnicace.     .  . 

uer(iamtrahereanClementis  VIII.  inl>etConc.Proaio.Mech.4i»»ttfo7. 

de  duellis  aliorumiie  Pontificum  /.  7.  ir.     &  cxequi  officiariis  man-  » 

conftitucionesPlacicoregioegeant,  dat  edi(f^umi^/^.  4r.  to.  fed  lam  ad 

autiine  eopublicatc  4^  faftocen*  cxmiterium  forte  delatos  mortuos 

feantor.ied&veroetdencoofttta-  nonpotenint  ad  ignominiam  ex« 

tiooesmaiori  paniiinnt  dedarato.  trahere,  nifi  quos  viuos  pocuiflent 

riat:  quatcnus  autem  Concilij  dif-  adpceoa.  i^.Marcij  16:9. Ar- 

pofitioncm  extcndunt  publicatione  chicpifcopus  Mcchl.  mortuum  in 

egenc,nonquatenusdeclarant:  vcin  nocabiliquacuor  Coroicum  duello, 

exGOmroontcatione  ,  quam  ipfum  quia  ablolmns  erat  i  parocho  ad< 

Concilinminfligtt^vtdixtmos,  ipfo  motibondum  accurrenie,ex,|inBcla-  ' 

iure.  Catcerum  qut  in  ipfo  conHidu  roram iurifconfulc. fenteotidecde» 

dcceduntecclciiafticipriuanturfe-  fiadica  (epulcnci  lum  prinandoffl 

pultura,  Conc.Trid,  vbi  fitfra :  procul  cenruic. 

dubio  n  ntiUa  poenicentia  crimen       Aa veroqui  doelio  fuperfunt,& 

elnerint  :  cscemm  fi  paniccnciae  ad  eccl^m  confnginiK  iUini im« 

(igna  dederinr.  qntnfiabfolutifinti  mcmitate  gaudere  debeant.ao  ex- 

dubitaripoteft  cxaxiomate,f*/ftf>w-  trahi  poffiot  ?  duas  fimul  inuoluit  ea 

munictmui  viuo ,  (emmHntcnmm  de-  qurftioconcroucriiasjpnma  eft  a  ra- 

^unUo : fed videtur repugnare  c.i.X.  cionc  duelli feu homicidi},oam Tri- 

ieunumm  vbi  nec  talibnt  in  tbma-  dentinom  miindat  vt homioidas  pn* 

mentis  occifii  datur  ecclefiaft ica  (b*  n  i  r  i :  fc  c  u  n  d  a  a  r  a  tione  exoommo* 

poltorajqut  tamclufus  cantum  caufa  nicationis.  adprimam  quodattinet» 

nec  animo  occidcndi  congrediun-  nequc  Conciliura  Tridcnc.  neque 

tunvnde  araaiori  ratione  de  mor-  Clftmentis  Vili.  aliorumue  Ponci- 

tuisinducilo  idemdicendofflvide- '  ficnm  Conftitntiooefdlr/Mr/Ur,ne« 

.tORfiMl  ponue  non  videnttir  exteiidi  *  qiie  Grjegorij  Conftitntio  ie  uafit^ 

cxtra  cafiis  exprefTosetiam^maio-  ^/V/v/fAnr  4</ frr/i^,  mooomachos 

ritate  rationis:  &  ConciliuTrid.  id  iubent,  aut  pcrmittunt  extrahi  ab 

difcnc non dicit,fcd  fiin  ipfocon.  ecdcfiarpccnr  autcm  cxprcfsd  in- 

fliftudece0erint.  quod  accipipofle  docidebentperleges.&Greg.XIV. 

videtorvt  mUbmdit,t%,%jili,D.de  ^oidem  Conft.ofoditorio»  taOtCUD 

$ef^i,cttmdMtiifMiimtJCMd,6umtd  homicidasexcraiii  permittit,an{oe  ' 

alienum  aAum  deuentum  non  fit :  infidiofos  :  priores  autem  canones 

atqui  ^duello  ad  confeflionem  di-  anpermittantextrihi  homtcidasci- 

greditur  in  ipfo  coofiidu  oon  vide-  cra  infidias  prxmeditatos  ^  iure  qui- 

tarperire,(edddalia  iamdigreflbs.  dem  cootrooerfiimeft)  (ed  (ecola* 

jtameo  fi  moraliter  roodos  ipfe  io-  riom  iudicom  praxi  palBmfisit  re^. 

qoeodi  accipiatur,is  videbitor,  in  cepta  extrahifolent.quamquanon-  • 

ip(b  conflidu  obiifle  ,  qui  domum  nullibi  ij  tantum  quos  Galli  vocant 

aiiouenonperuenit.ficut  (urmani-  de  gueta  pens  tinterhomicidasau. 

feftiisceo(ecur,acquein  iplbdelido  cem  prxmeditatos  fiue  ex  propofi- 

4epf«iienfiif,camremfartinamiiofi  to  citra  dobiom  compotands  fimt 

jtetoIit,quo  intendebat.In  conflidu,  duellift« ,  qoiex  condido  congre- 

in  pntlio.hiftorici  intelligunt  de-  diuntur.neqoeejiriilMttfixa  ftattffl 

cefliflie^ni  in  loco  occifi  fiint«^uam-  pugnant. 

Qgpj 
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Qjiisdacciiiecadalteramcontro-  Dpcec  ndsiuipDC  1.  Jr.t/ir  vir* 

llerliain«anrat}ooeexcoininunica-  ginera  comiptSprxfumi  feduftam. 

tioniscarcatquisiureafyli,  ctiam  NMdrr»  i»  mM.c,\6.  n.  i6.  Sdmh.  ^ 

controuerfum  eft:&qutclem  Fah-  demdtrim,  l,%,d.i6.  n.  m.  Cittter, 

DiC}hitnpraxicrfminMitl.'t,t$t.J^.  q,  ca»*         t.c.  lf,m,  ti.quod^mnes, 

aS.  dtcm. amfltAt.t  5.  n.  )9.iecQik-  inqoir,  de kMcrtiigeittesfdtmnr.Gom  • 

^um eommunc,  vtex Seirifi^tritf  nustenemusx 
cenfet  cxrrahi  non  pofl^c:  licetccn-  Sed  quam  (peciem icdudidi* 

'  trarium,inmnt,Jtxit  FelinHS,t^ffr'  nisprzfumcmus  ? 

fMtn  funiio  turtshxc  amfliatto  no»  Si  teflis  vou&  mteger  cum  aliquo 

trgnfeAt  ftnc dtficnitste  :  SMie»  frof'  indicio ,  auc  htQ  m  non  omni  ex*  v 

$€fhonmm  Dei  tn praiiica nutlo ptlh  ceptione  roaiores » de  promifEbni- 

recedendum  ejfe  ab -eA  diteit  CUrus.  bus  teftentur^  (quamuis  Sanchez 

Ego  quidcm  precifiorem  rationem^  demAtrim,        d.  vlt.in fin.  fccus 

h^nc  flatuo^quod  generaUtcrcano-  fentiac,  &  valde  faucat  c.attcsiAtiO' 

nes  confugtentibus  ad  ecclefiam  tri-  'ttes  de  defp.  impub.  tu  verb.fi muher 

^bnant  aly mm ,  neqne  vUibi  AiSknk  per  idemeet  tefies  prehre  itequiuerit ) 

CYcipianc  excommunicacum..  qoa-  faciU  tamen  credidcrim  de(cen- 

tenus  aiue  ecclcliar  clerici  ,aut  mo-  'dendum  efle  ad  cam  fedudionis  * 

nachi  cum  huiufmodi  excommuni-  (pccie,  quxper  promiflTones  matri- 

.catisverfan/acraiisprfrentibusfa-  monialcs  At.  £.tinim  corpons  tra-  > 

cere  pofllint,  am  veiencor  ^  non  per>  dtcio , jn  non  adnecif  luxnrtari ,  fed 

tihet  ad  1  mmunitacif  auc excraikio-  honeft^  vioebcibnf ,  Sc  «quahbus',  , 

oif  qnaeftiooem. .  fortiilimiim  argun>entum  eft  cre^^ 

dendarum  promiflionum:arguitd[ue 

De  adulccrio  &,ilupro.  ab  effedu  ad  caufam,  &  aconfe-  ' 

'      .      .  quenciad  antecedens.dixiduo.ecfi 

CO  N  S  VJL  T  A  T IQ  L     '  aon  vpde^uaque  idonei.  ^uia  vix 

pleromqne  alij  contraheodif  ma- 

^Qu^aUquam  duCercVXOrem  trimoniis.&fponfalibus  quam  af- 

prmifa^ntematmi  ^"^*  >  ^  confangumei  adhiben- 

.  tur.  quibus  ali4s  inidoneis,nib  in 

TEnetur  omnino,  etiam  ex  hac  maceria  credamuf ,  conoelii» 

{implicipromifl0.inter^od^  roof  infinita  beoe  cooftituca  ma« 

&  iuramentum  Deusnofii-  trimonia. 
cit  differentiam.  feria  modo  ea  pa>       Credo  hoc  cafu  deferendumene  Qaidetgoi 

Aio  fit.  &  quarauis  Iponfaha  ftri-  aArici  (honeftzantea  virgini ,  aut 

.  Aifincreciprocae  proroiiCones,  ta«  vidux  mcnlpativiuenti,io  vtram- 

meo  f«ria  vnius  promiflionoeft ex-  qne  enim  feqoaUter  ftn|Hrnmcom-  * 

tra  obligationem. ad exemplum  in-  mitti  dicitur.  %,Uimkx  Juits  inft, 
finitorum  paftorum  ,quibu$etfify-       ^«^.  iW. )  inramcntum  fupple- 

rallagma noninfitjcanoncstamen  torium.  «^rr/.  9./. i.4r.9» 

vim  tribuunt.  c.  x  .X.  de  fdi^  Qui  ita-  DiKiSem*  BolUstd.Kji.Ufott  in  IMme- 

4oe  virgini promiiit,vieffem  eadn-  «MmL %U,merltt,fmdei^J>.de 

cere  tenetnr,  ^nainaifilleverbitiio  #orv-i»r.  «jniomnesin  caulafflMrir 

fepibmiferit.r.«>r/rr.as,|^4,fflult6  moniali  8c  arduaex  dtCcreco  arbi-. 

magis  tamen  fi  &  illa  corpus  cradi-  crioludicis  fappletoriu  iuramentu 

deritjnodatnrpoenitentixlocusjfed  adfflittunt,quaodoplns  qu^mfejnt- 

co^turviradiroplendu  quod  pro-  plenjyprobatnnreCfifiliaiJiasho- 
miQt':  ex  concraAo',  fiwio  vc  Eaciai.         copiafiii  fiBceric,ii  airbc  mo- 

Simkex^dematrtm,Uh,\,d.\9j$,iJ^  bentn^  yfia}iaindiciafinc,oimlve- 

4«  Quid ,  fi  noo  cooftet  dc  jpfO»  tachxc  in  plenam  probationem  coi-* 

/miflionci  '  i^Mamf{^^uoiiind,  c.Attefietienes, 
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idpneos  teftes  requirit , non  exclu-    nibos  viocutum  cooiugale  icalpoa» 
dittameprobationescquiualeittes,   fispioponunc.  quz  aut  pttbliceAa- 
V .  g.  per  inilraiiieiiia,per coafdCo*   Atu  prioatiin  i fflicationem  habepc, 
vem  in  inre  fa^^am ,  fic.c.  non  ergb    auc  ex  priuaca  coAHiecudine  ad  pu. 
etiam  cum  probatione  plufquam    blicum  vfum  tranflacarunt.dicofa-' 
fcmi-plena  iuramcntum,  prxfertim    cilius  ahquando,  vidchcet  fi  aha 
cum  ilhid  exprello  lure  nullibi  de-    concurranr,quz  hanc  verborum  ia. 
c  1 1  ura  lit ,  in  ardais  cattfo  non  4e-   t^rpretattboem  vdnncacir<|ue  fpoiu  ' 
ferrtittram'entoin,v$aftrOttnfcitat£  dentiomcbniedttram£wtant. 
'  Icriptoresi'ne4|ne'prol>aciopesim-       Quando  promiflio  macrimonia* 
perfedas  non  coniungi.  vt  vt  (ic,    lisemfue  probatio  cefrat^rttccedit 
quando  genus  probanonis  itafuffi-    deflorationis reparatio. 
cieiucr conftat, vt  exeodamnatio      ^.Quid, h  dcnorans neget fiorem 
fequtpoflic,advtramqaealtematitt^  .    ifeTeAttm,8epaeUam  anteaCb- 
iUittS  fpeciem  pro  rei  eleAione  ^yt  ratdeuirginatamV 
ex  copttla  redudionem  ius  prziu-    Stacur  iuramentomuheris,  proqua 
niit.cxca^uc  prxrumptione  dam-    eft  prxfumptio  quahtatis  ,  quar  4 
nationemrco  irrogat  vt  ducat  aut  naturaineft.Zj^^r^/. 
doce t;  fac lUus  deccrminationi  cer<*         C/«r.  Sewtemt,    ftwfnm*  4« 
xm  rpeciei,id  eft  per  promiffiones   ftfi  Ailhat»(^  DD,mJ»c.i,  aot  (at«- 
matiimoniales  fadam  feduiftiope,    cem  confiderabttocur  coniedurx/ 
probatum  cenfcndum  eft  :  ideoque    ftabitur^ue  communi  proborum 
poilc  iuramentvim  defern.  djtfici-    reputationi.  c.perttMi»  X^dcfrobd/, 
huslanc  quando  dc  promiilionibus    Z<^4rr/.       muutiojenim  natarc 
l^ne  copula  agicur :  vt  maximd  vt-   non  praefnmitar ,  nifi  vehemens ra# 
dentor  loqtii  attcbores  inbac<{oc-  .  tioitaruadcat. 
ftione.  Quidcrgo.fi  duovcl  trcsteftcs 

§.  Qujd.fi  nihil  probattim  fit?  dicant  fe  curo  adrice  commcr* 

Exiftimo  ob  luns  przlumpitonem       cium  habuiire  ^ 
purgare  fe  debere  reum ,  fcilicet  vt   Aduerfari  iibi  innicem  videiitnr. 
ittratus dedaretfe  per  promiffioncs        x»Jt  tefitk,c,  i.X,  it  eeefeff.  c. 
roatrimonialcs  aancc  non  feduxif-  fgwificdp.  X.  de  sd»U.  f.  quMm  fit 
^t.  d.c.  Attffistitncs  de  dtfi, tmfith.  gnue.  X . de eter.^dditxjveniem^X* 

fabtvit.X.dfittre  iur.  dc  ieJJib. 

§.Qutd,  fi  non./f  ducstth^  fcd, ttatt       Nqn  paucis  videtur  in  obfcurii 

iSrjaiiMMSfaddixentl  flt  obfccnis  rebufque  quae  fecretd 

Verba^boc  negatiui  concepca  iif*  fiunt,  qualcs  qualcs  teftcs  cfte  ad- 

firmatiuamnon  concinent,  nccha-  roittendos:  d.c.  i.X.dc  tefitb.Mc' 

bent  vim  fponlahum  :illum  tamen  noch.de  drbit.  qudfi.  7?.  5*. 

efFcdum  habent,vt  promiitens  li-  fociol^ue  crtmtnis  dum  ciuiliter 

ber  non  fic  omnin5:fcd  canciQ>er  agitur.noocfrerepeUendost  IfitMt 

*  vt  aliaitf  noo  inu^iStmeketn  bt.  t,  cJe  f  <Mi7.  /.t.    ettm  auu  Utre.  D» 

V.»9.'<».i»  e«d,LP.^drimm,D.decMfled.ree' 

Oeterum  quia  verba  accipicnda  rum.  ^Uf,  fft  c.  vrntens,X.de  teHib^ 

funt, iuxta  rcgionts  conluctun»  di-  pratrcrtim  li  iuratus ,  neque  fponce 

ccndt  modum,  vnde  intencio  nofci-  le  oiF^rens ,  fed  ad  cefttmoniuro  co- 

tur  jfacihus  aliiquando  hicea  vtr^  -aAm.qttisdepoflat* 
baaccipiendafontyVtaiitlnnatioiiAi      Econtrario  in  t.  t.X,  decenf^ 

««tetineant.  mos  qfeMHaiidam  itiihic  confeflio  (bcii  criminis ,  &  a(fertio 

loquendi  inoieuit;  quia  cxphcatto  dcfocio  non  nocet :  crimine  maie- 

formularproroiflionum  matrtmonia-  ftaiiscxccpro.quta  (]ut  prodegit pu- 

hum,fic  monita in Paftorali jpacrio  dorem fuum, ahcnononparcit. 
prsferipu ,  moUit  Acgatiiiiswfti»»*      Et  m  c,  fignifictfiU  X*de  tuMt,  fit* 
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cevdos  non  damnatui: ,  &  fi  ronlicr  parum  diflbnarc  vidctnr  e. mniierem 

aic»tcumfccump€ccaffe:fciBec-  ii.^.'i.€,f9rm,I,devert./tg.ijif*d 

defias  QMm  tMM»n     diftam  fliil-  MgxamiMt  ¥mm.ietefi.  q.  ^<^.dt 

lierii recMidliM^*  f  '^'^ ^cwta  c.w.X.de teft, cegm 

£c(«r.  ^M4m  fit  grtme.X.  deeX'  focij  coniurationucoguntur  addi- 

f^/T^rrf/^^Diaconusgloriatusfccura  ccndum  teftimonium-  (juantaaute 

vxorc  alicuius  rem  habuifle,  *b  of-  fidesei*  detur,non  adduur.  arbitra- 

ficio  &  bcneficio  fnfpciiditsr  tfeu  bit»r  crgo  ludex  ex  omniba»  cir- 

qoievcfliiii-ftcriiBeii ,  feuqqie  de  cnmftantiis  quantnm  fi<lei  iribuen* 

eovtverorfofietimqttoeJlverovx-  dumcrit,  infra  eam  .qu?  cft  intcgri 

oiemnoncreditur.redmarituscam  teftis:  niomentumq-,adnciet  fiplu- 

rccipere,  &  maritaliter  traaarc  co-  rcs  criminis  focij  idcm  conforrai- 

pellitur.Ecce  caufara  ciuilcm.  &  teftentnnmmiertiienim  teftinm 

c.veniens,  »o.           illcqaieode  etiamcoafert,j/Qr.a^/.|.vrf<:M. 

cnt ieMatcrimine , contraaliam  mertu.  J>.  de  ufi.  Fmm,sd. d.  q.  59, 

teftificari  non  poteft.  Et  quamuis  exiftirao  etiam  dc  3.  in  correa-ione 

ibidcm  aUus  non  rcprobatu»,aiico-  clcrici,  non  vindiaa  cnroinis ,  8c 

^ucrntegcrtefti$aafucrit,agaturqj  pocnat  ordinari*  irrogatione  fumi 

dc  cnmine  occulto .  fcilicct  Sy mo-  dcbeie.  vnaseft cafos, ci^tai  diaum 

ni«.  nortfueranttameiiconiuna»  tcftis  vtiius  vcl  fama  plcn^  pro- 

imperfea«  probationes ,  habirauc  bat:  fcilicet  cum  agitur  dc  vitan- 

^ijcriminis  ratio:  fcd  concludi-  do  pcccato,&  impcdiendo  matri- 

turvniustcftimomo;  alterofcilicet  moniojcius  etiam,(|uidiciturgcc- 

numcrura  no  facicntc)  ad  condem-  caftecum  con&nguineafiiturrv»- 

nationemnonfiiflicere.  Eccefpcio  w'K,c.fi/>erefi.el.i.X,dete0ik,  c.frd^ 

«riminis  ad  teftimonium ctfi  voca-  ieres.  eLi.x.Jf  jponf tl.  Sincbrz  de 

to,non  CTcdiwT.  fieitl.fin.C.  deu-  mttrtm.  1. 7«.  dummodo  tcftis 
eaf.Abbas.  tnc.qtittm  (it  oraue.nM.i.  ~  deponat,  lurcr.de  Ccrta  fcientia  tc- 

not»  vlt.  X.de  excrjf.  Prd*t.  Smchex,  ftctur,  non  vilwfit ,  fedarbitrio  lu- 

</^iw4/./,»o.i.it.«.48.  dicisfidedignui!  quamuisnon  ci- 

C6cituirib«c.earatibnedebent,  tatus.fcdperpartemoblatos.etiani 

Vtfirmamfidem  fociuscomplcxad-  criminis  particeps:  non  tainen  cum 

Wer&sfociuranon  faciat:rainorem  aeitijrdealteriusprafiudicio,&dc- 

etiam  cum  fpontc  fua  fociu  dcfcrt,  cft  caufa  pecQati  vUandi.  aiiojjum 

non  publici  tcftimonij  causi coa-  «ti*ni  fomtcattonon  nifi doplid  ce- 

aus:  minimam  vef&ioiadiciociri^  fteprobatar.Aic?            »7  «dtW 

mtDali  ,^  co qaodcamqueardaom  ttiam  famainordme  ad  vicanMt 

"ffepntator:  qu»d  probationes  lucc  peccatum  &impedicndum  matri- 

meridiand  clariorcs  rcquirit:  faten-  moniuro  plcnc  probat  f./«/>rr  eo.de 

•  dura  tamen  fit  correo  ad  dicendum  cetifi»g»m*te.  fama,inquam, non 

tcftimoniu  rcceptum ,  fufpicionem,  rumor ;  maiorii  partis  viclnic  ^  non 

indiciam,quin<copinioiii«bqaaffl  Wttir.velmiooftstatdummodocla- 

facerci/. «.).  X.ikufi,  dk».  ttmfi  riorcs  in  contranum  no  hnt  proba- 

f  3  ».24.  W.  7. Grdm.dec.x 07. fdtin.  x\tint%*SMch.vbifupra.n.  1  ^.&fe/f(f. 

a.  i+. n.iiy  Mentch. cj/.  99.».  9.&  Sed  quid  .fiduo  v. g.  focijcri- 

ideo^uefacerdon  noncuidera  ramis  teftentur  1«  cum.  a«rice 

daronatio,!*  d.  t.  fignift»ai.6A Mir.  ,    'pcccaffa ,  «e  depiebendific  pcc- 

«fiotrrogator.  ^ortd#.  ). noiiW  cantem  dicat  rcusconuentus?  . 

expropofitoagitjVtqutmafidestri-  Crediderim  fuper  hoc  mcaufadi- 

buendaficrauhenfcomphcidecidaf,  Uortij  ac  cmili  fponfalmm  pofleei 

fed  hoc  tantum  vt  declaret  muhc-  dcferri  luramentum  fuppletonuni  j 

res,  ahosquc  in  caufa  incjuifitionis  dommodo  fit  honeftus*  ilfMHr».  »f 

dericonim  admiiti,  cum  alias  boIi  imMiU Mtt* ». r^*  «$o,*<  laJBl 

.     Qq4  /%i 
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jrj.  n.  i<f.  fi  vCfifimiUv*  vcritatcm  e^/^/^/«/;T/>r/>«u/.3.veIfiforisaU- 

cUdidurus,inqttitMeooch.r4/^.t9t.  CMr,vniiMuai6ii  Aeqnentfioiuo- 

/j»  fin.  numquan  eoim dcfcnur,ntfi  tum  «dmit»c,ooa  ver&lHHiiiUbas 

p^rn>naehonejlc.MeD0ch.r4/^4^4*  pacaeric:  vnlgoentm  quxfituspar- 

ff.  9.  nicdiantc  quo  iuramento  ab-  tus  pairem  non  habct :  idcoquc(pu- 

rolucnduseft  a  rL-parationedcflora-  n|  apatorcs  dicuntur-  cum  patcr 

tionis.  luramcnium  aucemiupple*  ofterdinonpoflii:dc  muUcrcscon. 

tortttm  Aomquam  obtinetin  cauia  -  ccptionemn6fentiant./.t.4*/PaM» 

criminali.  Uir.D,delib.*gn9f.PMU§tJe  Mhit» 

§.  An  crgopracrumcturreicon-  c. 16.  Cai!.  ebf.l.i^k.^j j$^tz,  A.Fd' 

greflr.5  prior,  an  pcfterioi  ?  ber  in Cod.fuo.      t.j.J.  6.(\\i3imnit 

QwamuisNauar.  ccnfi.n.6.  decUn-  2"/»</4«.yft/^ j.fatisindiftindimu- 

d<ji .  dff^onj,  fiiVcrac  non  tolU  deflo-  lieri  credar.  vt  &  plercqoe  hic  coo- 

rantisobligacionem,.6cfideflorata  fuecudinef. 
poftea,a\tci  1  fc  commirceatctamen       Publicam  autem  mitrem  fiiiffii 

cju.tf^m  inultible  cxpofiiit ,  &  libc-  non  fufficit ,  fcd  oportct  intratcm- 

ralitcr .  ftic-,  crcdetur  fcrc  cadem  pui  pai  lui  idoneumfui{Ic,td  eil,ia« 

facilitatc  apnnio  deflorante, (]uif-  travodccirofaltemante parcumeiu 

qui$  ille  (verit ,  ncc  prece ,  nec  pre-  fei .r  ad  eum  eoim  fe  natora  termi- 

<io fedudia.  quo  caiu fctenti  &  vo-  mim  txtcndit*viJefif,CMfid.t.pd 

lenti^  oon  efle  fada  iniuria,  ncc  fl.fwt  legtt.  qucmaliouae  hiccon- 

quicquam  reparanduni  putabitur.  iueiudinesprorogant  aaannu-.ctiam 

NtttiT.  tn  Ehch.  dd6,  fraceft^c.  i6,  Mcchlinicaics  aCarolo  Y.  dccrc- 

adcoquc  non  incererit,quisexifti-  tc:  qus plerzque  mtllteri  inpartof 

maVicor  deflorafle ,  ctim  non  fedu«  doloribus ,  fcu  aliat  iuracc,  credeo* 

xinTe  cenfebitur.  fed  hzc  prsiuihp'  dom ftacuunt,quoad  nominaciooem 

tio  no  iia  cft  a  iure  indu^a,vt  prior;  patris.  dummodois  vcl  fateatur.vel 

ideoquc  totas  circumdantias ad  ar-  conuincatur  intra  tempus  partui 

bitrium  fuum prudens  ludexreuo-  idoncumcum caconunercium ^ar- 

c^bit.  oale  habuifi*e;  neminatuiu^ue  co^ 

Qoid  crgo  dicemtu  de  partu^  guotalicubiad integros , alicubi ad 

•^quo  alendus,aut  agiioicen-  mediosfumptus  alendxprolis:cuni 

duscritl  iurc  fcripiolpurij  afolamatrcalco- 

Aduerrarividcnfurc.^rr/«4.^.</^^»'*-  d\ iint.  P4ietttd^ vbi  fMprs. 
bat . X.  Michael de //.  fresbjt.  LfiUum»       Scd  io  hoc  fiifii  dubio ,  non  im* 

'  "D.dfhis  (jttdfnivdAlieitJ.fedpm'  merit^  fectpienda  tu  ecclefiaftico 

hsZf.  dtfun&^ 2>. ie sdttfl.  L  vidgem  iudicio  vidietur c^fuetudo  fbri  fe. 

^.de Jlat.hom.  cularis,  vt  ispropatfC  habcndus  fit 

Pairem  (]uem  clTedici  nontan-  gucm  iurata  mater  deiignaueric. 

tuni.  tcd  &  uroban  debet.  /.  3.4.  C.  dummodofatcatur  vel  probetur  (i4 

de  dend.  ltl.  ex  vxore  tamco  oa«  coim  n^ceflc  eft  J,  t.  3.^4*  Ctdm 

tus  mawti  prxfumitur-  d.  Lfilimmm  de  slei§4lJib.)  'tntTzid  tempus  con- 

'  etinx\.a6u\xtt3L.d.l.miles.^.defuii'  nernitot.  cum  ius  partibus  dicen- 

^/f.  thtynonvttijue  crimen  adulierif^  duro fit ,quod eis c6p2tit,uon  quod 

quod  mulicri  eiticttur ^tnfMti  frei».  ludici:  caufa  eniro  alendoram  iibe- 

'  dicMtKum  f^tt(jr  iHd  edtUterttefe^  rorum  ab  origioe  inter  laicos  ad 

^  imfuhes  defmt^um  feirt  hAufe^  fecnUftni ,  «1  piecate  antc  tanc^  % 

ad  vxoris  eseroplum  concubin»do-  auttncidentur,ad  ludicem  ecdefiA-'^ 

mi  retentz  a  pot  &  oUe,  vt  dicit  fticuro  fpcAet.  ficuc  eciam  inC#0- 

Papon.  Ub.  22.  Arr.  tit.  9.  4. 1 filius  terdaiis Btdbint.  §. nomf§terit , quc- 

concubinum  patrem  haberc  credi*  ftio  filiacionis ,  feu  rocri  faAicuin9 

tor,  fi  tlla  eam  tnrata  Bomioec.  ^int  filitts  fic ,  c o^n  itiooisfic  fbcoU^ 

dt^ift        t*  ftrpm*  dUttUHkdU  ,  fis^  «4^04^  fiUactiiBis qadlio,  (i 
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hic coram  ecclcfiaftico  vcrtatar,m-  qoaiti  non  irrationabili;  &  gu^par- 

terrcculares.exiurerccuUrideci-  tium  iusfitin  materiahac  lurisfe- 

deoda  videtor.  cularis.  &  habent  quod  iibi  impu- 

An  anccn  indiftinfti  illnd  ftitn*  tent ,  qui  eo  loci  in  hniufinodi  peri- 

nm  accipiendnm  fit,  an  pro  iis^  anc  cnlnm  &  proieceinnt.difiBaot^  caa- 

fintconcubin?domefticz,aatinitar  tmi  commereari.  •  ^ 


illarum,dubit'ari  potcftj  cum  paifim 
volgantibus  pudorpm  noncredatur 
de  ince.  Mtier,  dee,t<f<f,  Papon  vbi  (b^ 
pa.Gail. thf,l.i, obf.^j.  n.xi,  A&er» 
de  Ref.  in  Lfed  ft  miku  Z>.  dt  timb. 
€0l. ».  verf.  item  vidi. 

£t  cum  hic  ftatuta  pleraque  ad 
toUendas  iuris  controucrfias  inuen- 
ta  fint,  atone  hoe,  de  qno  agttur,  in* 
diftind^  loquacur,  hadenus  inteU 
leftum  ,  &  praiiicatum  lu  indiftjn- 
Bth-y  nonvidcturmutandum  ,  ^uod 


CONS  VLTATIO  II, 

Dt  defimrat9n:^raptm. 


Q 


Vi  deflorat  fedudam  tenc-  i. 
tur  ducere,&  dot are.c.  i .jr,  Dcflorator 

.  f^'  ^*^'*  vfus  yertit  gbmXr 

in  alternatraam  ducere ,  veldotarc  c«>«> 
tametfi  in  rapuTrid./:  24.  derefir-  tol^^^Z, 
-  i         «''«^'w^.r.^.coniundiu.Tm  retincat|f«tafc*a«rtu 
certam  lcmpcr  habuu  mterprcta-    ducere  &  dorare  raptorem  iubc;rt. 

tionem.-      ^  ".^  &S"a'""»"««u*'^.'-.».agatdcvir* 

PendenteMmenlite^deiilreeaa  gine.tamenNtuar.i»r,?Ar/W.f.,tf. 

rcripto,qui  conucniturproahmcn.    «.itf.c^.  19.  rccipit  in  corrupta  ctiSi  ' 
tis,<]uamuispubhcamatrcmdicat,  dummodofueritvirgoreputata.no 
prouihonaliter  tamenprolem  alcrc    iam  propccr  fraaioncra  lienaculi 
t^Vitt.B^.decifp^.infin.ghf    fed  ercptionei^i  famar.  ' 
d.U-C.dealend.ltl,.  Qup  fltio  facit,vt.qucmadmo. 

4.  Qaid,fivulgoqu«fiti  matcreft    dum  ftuprum  comreittitur  tam  inOsM* 
pauper ,  ita  vtprolem  alere  viduamhoiieftiviucnte.quimvir-*^"*^ 
DonDonit?  gincm.acinvtrifqucobcineantpoe-'*" 
Si  materidonea  facultatibus  fucnt        ft upri :  § .  it^m  /cx  lult*  i»/bt 
cenetur  pro  cm  vulgo  concepcam    dePttUiHi.  quamuispana:  in  ftupra! 
alere:atver6fiiupatiperfic,vtpro.  tofesviduamihlat/nonfintiiiVfu: 
Icraalerc  nopoffit.  exiftimantqui-    Clermin  ^.y?*/r«jW.<»:4.ncqaevir- 
dam  teneri  ompcs:  codcm  exemplo    ginum  voluntariarum:i//  dixlm.vi  im  ' 

N0t.  Ittr.  Belg.  adleg:  lul.de  ^dult, 
fcdtantijm  ciuiijsdaroni  pcrfecu* 
ciot  itactiam  .ftupratorviduz  ho< 

.    -    ncfte  viuencispropter  ereptam  fa- 

dam cx  numcro fuo  dcfigncnt.  l.fn.  mam  ducere  vfel  dotare  tenetur. 

f^gt»f.e§d.Ex»d.ii.WeJenb.&mul'  quamuis  noii  ita  violcnter  prarfu- 

t$ ^iideStitaiim Ftrst. d,t,  codcm  memr  feduAa,ficut  vigo;  propter 

ipMoadcioocfaiidiuBrcnp.mcn-  rerum  Inatrimonialium  in  lUa  cx- 

astepMpcruin puUicas (non  ma-  pericntiS  ^&ciliuf^ue  accedentibus 

Itcm  diaitem)  ^  ( limptu prplis  tali-  altts  iddiciis ftatuetnr  initiriam  fa-  ' 

tergencratx ,  omncs ,  qui  ad  gcnc-  dam  non  efTe  confenticnti ,  adedqi 

randumopcramdcderunt.adauer-  nihilrcparandum  ^  exrcgula  iufis ; 

teadrai  dainnnm  reip.  mneri  do-  fiiekfi  ^  voUntinon fit  iniwiu  quse 

occ  fn^ncationc  intcr  cos  inicl,  ctia  in  virgine  obnneC ,  dnm  fcicii. 

ccrcnm  defignent ,  cnius  culpa  hoc  tia  <&  conftnfus  probaurar.  t^du»^ 

onus  in  remp,  illatum  fit.  vbi  tanjen  d,  n,  1  ^.ficit  /.  item  MeU.  D.  tdteg, 

Confuetudo  crcdcndum  raatri  fta-  A^mH. l.  vlt.  D.commedati. &  magna 

tuit, quamois  pudorcm  vulgauerit}  tnt  pratfumptio  c6fcnfirs,&  fibj  ha- 

cifVt  mosdixuiiiis»ftaiid« clb  tam-  bebic  impuuadum,  fi  m  taberoa,Io.  • 

co4s 


quorum  in  turba  &  rixa  homo  oc- 
cifiisfit,  quamius  vniosiAit  ocen- 
boific  inocniatnr.  jrAy".  ^  Bsrt,  in  /• 
f».  edteg.Cer.defi»,  nifihomici 
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CONSVLTATIONES 

coue  ra(be6fo  tomBca^ibUciD^ae  ficiiiiiIier,ciiipdbva]eAt}JLti;l!ii,i^ 

«Ogaita  rueri  c .  </.  /.  item  MeU,  § .  (t»tr*h,empt.  ta  m  en  <Utar  ez  empco  - 

pmf,  ^•jtmUttftriciUtftoP.id^L  aaio  adrefolueDdam  emptiot^eni» 

Aquil.  vt  prctio  reftituto  mulicr  rcddatur. 

Ou  <?  G      Qh.'*^^^      virgo  fiieric,ncc  farax  /.  i  >.  ^.fi^Mu,  D.  de  di.  emft,  fic  mu- 

cottopuB  ' ntegr«,nec  proftitota  \  vc  ncc;  Hg-  lier  arfta  vt  mater  fieri noa  poiCc , 

siindet    nacwiiiieqjfamf  reparatio  ponalari  iaiia  noa  eft edifio  locot  eft ,  U 

^^^^^^pollit^fedpartucencepflointereni-  omoicafu,  quoali(|uidex  minifle- 

icrK.inrc-tcndu  alitcrlxfa  lit,  (lue  imperitia  rio  przftando  fuStrahitur.  L  \  i.  (jj» 

parare.qui  obftctricis,  Huc  matricis  imbccilli-  t»t.  tit.eed.  D,de ^dil.  edicl,  &  lani 

cfi  ca  com,  ^^^^^  orifuc  anguilia,  v  t  eiici  partus  iufta  ratio  cx his eft,vt  non  videatur 

matre illsfa  no potuerir,  an tenebi'  ob (blam  figoaciilttffl io  libera£ra« 

tttrobxommercin quod  habuit par-  -Aum  c iTc  dandapecQni 'aro,&,  qood 

tnspater? /»/«r/4W,inquit/.5.</<iw«5  fi  abfit  damnum,  qnodindc  natum 

Meeifiemus  culpd  ddtu^  {tiamtbeOy  qui  fuerit  reqm,  r.on  effc  djrid.im  a^Sio-» 

$t$ceren$luit,D»4dUg.  AqHil,  <iM»xc  nc.Nsuar.  (/».19.  quin  Sc  idco docis 

8c  luias  noxius  in  cufp«  eft.  /«  1  o.  8e  nonrine  dator ,  &  damni  reparandi 

collu&auo^nififitpubliciexercitij.  cauCuadqaem  roodui/./.3-impen(as 

/.7.§.y/7f.'^if. P./iw.feuquxfitirrc-  &  operas  amittendas,  (cu  quanco 

prehenhbtli-5:  c.  lAtor.X.de  hemicid.  minus  ex  opcris  fit  habendum,T'/</, 

&  licet  ad  gcnus  adionis  mtcrfit  ,^vt  /.7.  D,  nd  lcg.  Aquil.z^&xcw.  (cd  op- 

Aquilia  vel  ia faftaro  decur^  tamen  poccnnius , vc  loquitur  §.  t . inflitut» 

■  vc  qais  ceneator ,  fatis  eft  in  culpa  deihtig^a,  Miifxaunifi delifl. quant» 
quem efle ,  & caufam  dcdiHc.  d.  §•  '  «quttm ludici  videtur.In qiia seqni* 
jitjuis.     (ot.tit,  D.Jidleg.Aqutl.  taie  inquiicda  ludcx  inquit,  fc/w^»« 

Cum  itaque,  qui  extrA  matnmo-  tAredeket  mrrcedes  medtds prdilttas^ 

oium  cum  aliqua commercium  ha-  c*ler/i^j itapendi*% qux  in cunttone /4- 

bet,rei iUieicte operam.det,<]nio  8e  Gi funt , fraeretLOfertu  qMibtife$rmi„ 

Cauiaffl,(ine  qua  non,  prxbeat*,  vnd  e  Mut  cMrUurm  efh,  »b  id  qmod imitUiseB 

fecuta  cft  Ixno  enitentis',  ftatuendu  fdlui.  &  fic  muheri,qDZ  percorpo- 

erit de damno teneri.fic /. w.tnfn.  ns Izfioncm  impcndia fecit ,  opcris 

frini,D.*d  ieg.  .<^^«i/. tam  eum  ce-  caruit,  aoc  cantura  eft,  diificilius 

.  oeri  dicit  qui  tenuit ,  qu4ro  qui  oc-  operator ,  pacH  aut  fibi  opus  habec 

cidit:  fic  in  obftetrice  L%td  Ug,  maiori  dof  e,  vteloGetor}  dannuun- 

■  .iffai/.  tam  fi  medicamencumfup-  hoc  eft finrcieodum. 
pofnit,  quamfimulieri  fiimendum  Obiicies^  iubmouetur  petitor  fi 
porrexit  tantum,teneri  dicitur.  prouidere  ,  aut  euitare  pcriculu  po- 

Sed  obiicies  cicacricum , defqc'  cueric.y. li. D.ddUg.  AqutL fic im d* 
mitatis ,  corraptiooifq*  ontla  fitex-^  /Jldto  Meld.  fi  iii  loco  pericnlolb  lel- 

iftimacio;quialiberumcorpus  onl-  lam  habenciconforKe  quiscomroi- 

lam  recipit  «ftimationcm  ferit,  ipfiim  dc  fe  queridcberc:  fi 

de his qui deiecerunt.l.ex kdc  i.D.  fi  quis  in  longum  nimisiter  zquuni 

qnddruf.  fdttfer,  ferui  aucem  coou-  coromodauic ,  qui  euro  laborcni  fu- 

deratio  eadem eft ,  qost  ioinenti:  L  ftinere  oon  potuit , ipfum  in  culpa 

|t.  !>•  de^tHL  «4|0«.adeo4ue  quod  efie  Mtfl  fn,D,ttmmtdtaL  itaqi  de 

miooris  vendetor  defbrmis  anciUa^  leqoeri  debet  mulier,  quae  fe  in  pe- 

oculis  vitiata ,  cicacricibus  turpis ,  rtculum  dedit,quod  prouidere.quod 

qnimpuichrointegro^uecorpore ,  euitare  poterat,abftincndo  acarna- 
horum  sftimacio  cft ,  qux  &  miooi  ^  li  cororoercio,ex  quo  calia  nata  funt 

per  cicatricen,  per vulnera^ae  aliib  feqni.  '8e fio^  hoc  argomentuplao- 

|K>teft;  L  vlf»  p,  fiqiktimf,  Psnerm,  fibUe  eft  i n  muliere  voluntari a ,  vt 

sn  r.  i.X,  de  iniur, quare  etfi  ,curo  initio  diximusj  fed  in  foro  exteriori 

qaisvicgioeracmeKrepotat,  cum  pr){famifur.pcomiiIis»blaoditiif4ue 

•    .  indu- 


CANONlCi£   LiB.  V. 


indo&i,  atque  decepea.  v/^iVkiMr.  d, 

n.  \  6.  vbi  &  communem  dicit ,  & 
tamquam  tali  reparandu  daronum 
ctiam  ant^corrupc«,duin  corrup- 
tio  non  probator.  (ed  «ft  noundum, 
cjttod  aic  d.Licein  Me]a,iii  quocum- 
que  culpa  fuit ,  eum  teneri :  in  cafu 
autem  tonforis  periculolb  loco  ton- 
dentis  a  tertioictiicec  piUm  percu- 
ttenre  maxinidcomnitflani  culpani^ 
conroris,&t6nfi]laremculpa  fiiiflei 
&ideofaciHus  ei,  quifickefuseft, 
de  fc  querendum  efle  alioquinlx- 
iiis  in  collu<ftatione  agit  aduerfus 
coiludantem }  etii  coUudatio  ex 


iranciec ,  lie  cum  vxore  verfetnr)  /i 
continuct,  poteft  a  marico  occidj.  fi 

ludici  rradatur-  is  non  iam  de  adul- 
terio  (jusnt , tcd  denuntiarionc  & 
probaca  concranencione  punit,  vt 
adulterum.  ' 

Nc(j;  obftnt,  <]ua(?  non  iuftacau-  Quimuu 
fa  mhibicio  fada  lit,li  ipfum  crimen  dei^^um 
doceri  non  pofTic :  pro  caufa  enim**"*"""* 
inhibicioni  Ibla  fufficicfufpicio ,  ac 
fcandalum.  r.  14.  im  verb,  muUtres 
de  ^mbmftfit  hsberi  fujpich.  c.  t, «. 
4r.  tot.  tit.  X.  decohdbit.  cUrii,AMti» 
c.  fin.  nec4veritate  obicfticrimi- 
nisdcpeiidcc.  fcd  conceditur  habi 


UOB 


trtrinfq  u e  a ircnfu  fiifta  (tnr«>n&r att*  cd  inrormatione  cxt raiudiciah  cri- 
cem  ille  non lae(erac ,  fed  qui cullCl.  '  minif  ,  aticrulpicionjs , fie (candali  1 

liim  eiuspila  percufTit,  caufa  autem  cenfonoatquexdilitioquodaiure^ 


^neqttt  non  in  vcroque  par  erac 
.'  CONSVLTATIOIII. 
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cum  etiam  uer  llmilem  informatio- 
ncihprocedaturad  perfonarumdi- 
ftriaiones.  Mjnf.obJ.6  5 .  r  ^/r/,  5 .  al  la- 
4ne  decreca  prooifionalia,  qu«  fine 
noxia  pnblica  moras  non  patiuntnr. 
Ei:  hisetiam  deducitur,  quamuis^''"""«^ 


Vfpcda  acfcandalofaconuer- 

fatio  inhibendaeft  ad  malum  LeoX.  in  clericis  tantiim'ftatuat,""d'"J* 

—  fcandalumiie   inipediendum.  vc  moniti  non  obtemperantes  pro 'uotption^ 

iuutocil.  qai  monicicmi^fkieinhibitioninon  conuidis  &  publici*  concubinariis 

obtcmperaucrunt,  in  pocna arbicrio  '  habeantur &  hwh»v$UttMmiari*S^^ 

ludicis  modcrat^  taxandara ,  con-  c.fin.  in  caiii  fpecialiioquatnr  icili- 

demnari  debcnt./.t.D.y7^»^/«j<//-  cet  mariti  denuntiantis ,  ne  Quis 

tentinonobtemferAuerit.c^x^X^det^-  cuinvxore  verfctur/vthabeatnrpro     '  . 

htAit^cler, &m»(,  vbiclericus mo-  conuifto, &  vt  adultcr  puniaturj ta- 

nicioiii  noil  obcemperans  excom-  iBcn  etiam  in latco ,  qui  prohibenci 

mamcari  poteft ,  mulier  canonic^  liidici ,  ne  cum  aliqua  conuerrctory 

puniri:Concil.Trid./!24.r.8.i/(rr<'-  non  obtenflperat ;  magnam  fumi  ci 

/ir/w.         vbiconcubinarij  ctiam  ratione  d. canonis  &  anima  d.lc<Tis 

cxfololudicisofiicio,ceradmoniti,  prxfumptioncm  quoad  ipfum  deli- 

ficoDcnbinas non eiecerint/e^',  ab  dum ,  vt  quamuis  probationes  non 

^aia  coii(ttecudioe  nofeiosieriat,  uncalioquinfiificientes,magnum 

'  excommunicattone  feriontur :  mn.  poflinc  fumcre  ab  ifta  prxdimptione   - '  ^ 

iiercs  ctiamnullo  rcquirente cxtra  adminiculum.ad condemnationcm 


opidum  &  dicecelim  eiiciuntur.  & 
f,i^,c»  i4.clcrici  admoniti  primi  vi- 
ee  pirte  ceniifiniAnum  prioantur , 
fecunda  &terciaaliispoenisibi  prx- 
fcriptisafficiuntur.  Et  vcto  Concil. 


in  matena  corrcdionis  ,  &  poMijtf 
criminis  extraordmariac. 

Ad  lodicemattcem  ordinariiifii 
fpeaat  huinfnliodicrtmina^  fcin- 
dala  punire  ,  &  impcdircr*  \,X,di 


4U(^ui  1I.ALUI       juicnt  wMrrw  mmiT9    y(t«ff««*«ww/r,  MOf  ciae  eMm^fyfrttttC 
f./fA?.  decefnit ,  vtfivirquc    abs  te.  hoc  Chrifti  praeccptum  vt 
fulpe^m  habcac  y ,tcr  teftaco  ei  de-  .  chriftiani  obfcrueoc,  curare  eccle- 
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«oue  iiifteAb  umenM^iUdeiii^ne  litiBiilier,eiii|Kiovaleit}iLtu2>.i^ 

xogaica  hieric .  d* LUtm  MtU.  §•  antrsh.empt.  camcn  «Utor cx  enipc<k . 

futf,  ^.Jfimitc*f«fieiilff0.1>.sd»li  aaio  adrcfolucDdam  emptioifein» 

Aquil.  vcprctio  rcftituto  mulicr  rcddatur, 

Quid^n  aecvirgofueric,necfamae  L^y.(i.pqi$is,D,de4ci.emft.ecm\x- 

co^iapuE  > ategrx,necj>romtiitt  I  vt  aeoi  fig-  lier  irfta  vt  mater  fiefinon  poflic , 

aiiyd  et    naculi  ,neq^uiii(  reparatio  poftaleri  fima  non  e  ft  ^  &  edido  locns  eft ,  Bl 


poflit^fed  parcuconceptoincerenio  omnicafu  ,  quoaliquidex  miniftc- 

SetTtiinte.ccndualiterljcra  iit,  huc  impcritia  rio  przftando  fubtrahirur.  L  m.  ^ 

par»re,(ioi  obftctricis,  fiuc  matcicis  imbcciUi-  ttt.  tit.  e$d.  D,de /tiiL editt.  &c  lan^ 

lcnMiuj  i"'       or*^"*^  anguftia,  vc  eiici  partus  iufta  racio  ex  his  eft.vc  non  videacur 

natreiUcran6petaerit,anteoebi-  obfoloin  fignaculnmin  liberafra- 

torobxommcrcinquodhabuitpar-  "aum  ciTe  <uadipecttniam,&,  qood 

tu5  patcr? />;/*r/iiw,inquit/.5.<^4»»«ii/  fi  abfit  damnum ,  (]iJo<i  ini^c  narum 

•  •        accipiemu5culj>sditu^{tUmAbeo^<jui  fucnt  lequi,  non  eflc  dir,  jdio-» 

ttocere  ntiuit.  D.  dd  ieg,  Aqkil,  (juare  nc.  Nduar.  d.n.  1 9.  qum  fic  lUco  doti  1 

& lufixs  noxiusni cu!pa  eft./«  10.  <6  nomine  dacur damnt  reparaodi 

collu^atio  ,  nifincpubliciexercitij.  cauGuadquem  modu^./.3-impen(as 

/.7.^.7/7'.''^.  O./W.fcu  quxfitirre-  &  operas  amictcndas,  fi:u  quanco 

prchenubili-5:<.  iator.X.de  hemicid.  minus  ex  opens  fic  habenduin,T'/</, 

&  licec  ad  genus  a&ionis  incerfic^^vt  /.7.  D.  ddie^,     «//.addtcit:  lcd  op. 

Aquiiia  vel  in hBtan  detar^  tamen  pominitts ,  vt  loqoicttr    » .  tn/Iitnt, 

quis  ceaeacur, fatis  eft  in  culpa  de^iigat, aud ex autfi delip^qoMntVi 

qttemefie  y&caufam  dedific.^,  sequumludici  videtur.Inqttacqoi- 

ptjuis.  (^-  tot.tit,  D.idleg^Aefml.  taic  inquircda  ludex  Inqiiit,  fOJii^»- 

Cura  itaque,  qui  extra  macrtmo-  t*redehei  mcrcedcs  weduts prAilitas^ 

oium  cum  aliqua  commercium  ha-  cAtersijj  imfendi^,  qujt  in  curatione fd- 

bet,  rei  iUieits  operam.dec«  qnin  &  {la frat ,  pr^ierejt  operas  quiem  eMrtuf,. 

^    catdam,nne  qua  non,  praebeac,  vnde  Mut  cMriturus  e(l,  tkid ^am  ttmtHtt  eB 

fecntaeftixfioenicentis^ftatuendu  fdHus.^ixQ  nmlieri,qnzpercorpo- 

•eritdc damnoccneri.fic  Lit.tnfin.  nslxfioncm  impcndia fccit ,  opcns 

frim.D.dd  ieg.  ^^«i/.cam  eum  ce-  caruit,  auc  caricura  eft,  duficilias 

aert  dictc  qni  tenuit ,  qailro  qni  oc-  operatar ,  patH  aat  fibi  opos  babec 

-  cidit:  fic  in  obfletrice  L  9. *dkg*  ^  mamri doce,  vc  elocetnr^  daanuuft 

-  AtpuL  tam  fi  medicamentum  fup-  hoc  eft  forciendum. 

pofnit ,  quamfi  mulien  fumcndum       Obiicies;  iubmouetur  pctitor  fi 

porrcxit  cantiim,teneridicicur.  prouidere,  auceuitarepeiiculiipo- 
Sed  obiicies  cicacrtcum , defqr-    taericil x%,D.tdleg.  AqttiL fic im d^ 
miutis,corntptionir4$anAlafitex>«  /iidhiiWrAf.fiihlocopericalorofel<- 

iftimatio^quialiberumcorpusnnl-  lam  habenciconforife  quiscommi- 
lam  recipic «ftimationcm  :/./«.!),  ferit,  ipfnm  de  fe  qiicndebcrc:  fi 
.  de  <fuideiecerunt,Lex ItdC  l.D.  R  quis  in  longum  nimisitcr  zquuni 
quddruf.  fsmfer,  ferui  auccm  conu-  commodauic ,  qui  cum  laborem  fu- 
deratio  eadem  eft ,  qna  inmenti :  L  ftinere  non  pocuit ,  ipfitm  in  culpa 
38.  V,  destdil,  ediil,  adeo^ue  quod  cSc  ditL  fin,D.c0mmoddti.  icaq;  da 
minorisvendecur  deformisanciUa,  fequeri  debec  maUer,quzfe  in  pe- 
ocolis  viciaca,  cicatricibus  curpis,  riculumdedit,quod  prouidere.quod 
qo^impulchrointeero^aecorpore,  euitarepocerat,abftinendo  acarna- 
horam  aftimacio  eft ,  qna  &  minat  ^  li  cominercio,cx  quo  calia  naca  funt 

pcr  cicatricem,  per  va]neta,ae  aU4s  ieqni.  iuA  hoc  argomentnplau> 
|oteft;  /.  vlt,  D,  ^qwsdrttf,  Tm§rm%  fibde  eft  i n  mulierc  volontana ,  vc 
w  c,  i.I,  de  iniur. qnare ecfi  ,cum  initio diximus;  fed  in  foro exteriort 
^ois  virginem  emerc  Ce  putat ,  cum   pr){famiiar  promiifis ,  blandiciif^oe 

indu- 
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indofta,  atque  decepca.  vi^Ntmtt,  tiaotiec ,  \it  cpm  vxore  verfcturj  .7 
'  *«  1  tf.  vbi  &  comniunein  dtcir  »  fc,  continuec,  poteft  ^  marico  occi<li*  G 
tam<juam  cali  roparandn  damnam*  ludici  tradaciirj  is  noniam  deadul. 
ctiam  antdcorruptaf.dum  corrup-  terio  qucrrit ,  lcd  dcnuntiarione  •  & 
tionon  probatur.  fedcftnotandum,  probaca  concraueniiooe  puoic^  vc 
^dodaicd.Ltteo|iMela,itiqQociim-  adalcerttoi,. 

qoe cnlpafoit, cum  tencri :  ia cafo       Ne^-^obftac,  qoafi non  ii|ftacan.  Ouimu » 
aurem  toaibris  pencalofo  loco  con.    ia  inhibicio  fada  iic,(i  ipfnm  crimen  <> ^«"n 
dcntisatertiofcilicet  pilam  percu-     doccri  non  pofTit :  pro  caufii  enim 
•  ciente  maxim(icommiiramculpani;     inhibitionj  Ibla  (ufficitfufpicio,  ac'* 
ion(bris,&tonfiparemcuIpa  fuiffcj    f^^ndilum.J. c.u^Jfivfrb.ffiulifres  ' 
& idco  facilios  ei ,  qui fic  Jcfas eft ,    de  qM^fifif  h^beri  fitj^tcio. c.t.i, 
de  fe  qucrendum  efle  jalio<juin  Ix-     dc. t9t»ti$,X.  dee^bdbit, eierid,AMt6» 
fiis  in  cDllu(5latione  agit  aduerfiis     c. /f».  nec  a  veritate  obicAi  crimi-' 
colludantem  ^  c:h  coHudatio  cx     nisdcpcndet.  lcd  conccditur  habi- 
vtriulqueaiFc  nlu  fada  lit:ron{or ta  inf^^ormationccxtraiudiciaU  cri- 
temtUeoonlaererac,redqaicolfftl.  '  niais,aiicral|^cionis,6crcandali& 
lam  eios  pila  percuflic ,  caa(a.aiitem  •  cenforioatqae  «itlitto  qaoda  ion.1 

cura  cciara  perfirailem  informacio- 
nem  procedaturad  perfonarum  di- 
ftnaiones.  Mynf.ob(.6^.  r^^y/.^.alia- 
^ue  decretapfouihonalia.quse  finc 
noxia  pnblica  moras  non  patiuntur. 

Ex  hisetiam  deducitur,quamais^''"'''*<^* 
Leo  X.  in  clericis  tantum  ftatuat.cr/dr,*!" 
vc  moniti  non  obtcmperantcs  pro  ^uwpfooj  / 


—  ,  £  ^   W    — 

fineqiu  »M  in  vtroqae  par  erac, 
,     CONSVLTATIO  III. 

Momtionibia. 


tnhibitio    ^>  Vfpcdra  ac  fcandalofa  conuer- 

M^a.  inhibendaeft  ad  malum 

lioaislct-       ^fcandalumue  impediendiim. 

icit.  012]  nionitioni.fiue  inhibuioni  non 
■    ^  «•■. 


conuiais  &  publicis  concubinariis 


 ,  ..w..   w«  115  ^  ■ 

obtemperanerant,  in  poenS arbicrio  '  habeancar  j  &  Aoih.t//  UccAt  mturi,  cii.' 

ludicis  moderat^  taxandam ,  con-  tf. /jp.  in  caiii  rpeciali'loquacur  (cilii 
demnaridebent,/.i.D.y?^»iaf cet  niariti  denitntiancis,  ne  quit 

tentinon ohtemferAuerit.  c,i.x .deco-  cumvxore  vcrfornr/vt  habeatorpro 

bayit.  cler.  (^mni,  vbiclcncus  mo-  conuidto,  &  vt  adultcr  puniatup,ta- 

ntcioni  noil  obtemperans  excora»  men  etiam in laico , quiprohibenci 

maoicari  poteft ,  malier  caaonici  ludici ,  ne  cam  atiqua  coniterfecu  r , 

puniri:Concil.Trid./Ii4.c.S.ii/^rf«  non  obteoAperat ;  magnam  fumi  ei 

/>r»T.  m4/r.  vbiconcubinarij  ctiam  ratione d.canonis&animad.lcris 

cxfololudicisofficio.teradmoniti,  prxfumptionem  quoad  ipfum  deli^ 

ficoDCubinasnonciccerint,fc4i  ab  Jum,  vtquanMiisprobacionesnon 
4at8  coofitetadino  oSfeiail«riiit,  -  nnt^Uoqaininfficicntesjmagnum 

'  excommnaicatione  fetiancar :  ma.  pofluitfamqre  ab  ifta  pherampcione  • 

Ii6res  etiamnuUo  reqairenteeztra  admiatcalam,adcondemnatiofleni 

opidum  &  dioeccfim  ciiciuntur.  &  in  materia  corrc^fJionis  ,  &  poeoc 

yi25.f.i4.clerici  admoniti  priml  vi-  criminisextraordinari*. 

ccparteccrtiafruauumpriuantur»  Ad  ludiccraautcm  ordinarium 

fecanda    certia  aliispoeaisibipi»*  foeaat  h^infiikodicrimina  &  fcan-  ' 

fcciptisafllciuntur.  Bt  v^  CoDcil.  dala  punire     impedire.r.  i,X.dt 

Bahl.  yt  2o.clericura  monitura  non  ejf.  erd,  d,tA^f.%\. Trid.  va  munde i 

obtcmpcrantedccernit  propublico  JcsndAla  ,  inquit  Chriftus  Mstth.c, 

concubinariodeinceps habcndu,&  ^^'&y*homini  ffcr (juemfcindjtium 

panieDdu.&LeoX.i«C«»<-//.Z4/fr.  venit:  (jr  Ji  m.inustMa^  vel  pa  tuus 

ideiiiftatai>.&Aatlu«fiitr«afflMirs.  fiMdMtiz4iite.,tbfcideetim ^&freiice 

e^i(w/\<.  r./».  decerpit,  vcfivirqae  te.  hoc  Chrifti  praecepcum  vt 
folpeaam  habeat  ^^cer teftatoei  de«  .  chriftiani  obfe^nt,  curare  eccle- 
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fiadebct  inoranicriminc.  <r.  »f«/7.  ptionisadcamfpcciem.quxfitper 

.  X,deiud.m^z  illud  D.  PauU  2. 4</  pTomiinones  matrimonialcs  j  prx- 

Timth,  c.^drgiteyffblfersJ»cref4,  fertiiiiiiitefparef.*  < 

infidjopptrtnmh  impirtMmK  Adeo.vt  hsc  praBfiimpuocom  te  -  ^rxrcrtim 

ftimonns  fupcr  promillionc  produ- 

CONSYLTATIO  IV.  Ais  H  non  plenam  Facit  probatio-tDtamrnp»' 

,  *              ^            .f  nem,  talcmtamenfaciatjVtloannxP^'*?'**"*  • 

De  defiwatarmjrohmomlms,  defeJendum  fuerit  iuramentumfu. 

^uoadfromiffa/vim^^tmf  periifaem:  prapfcitim  quodGom-  . 

fiuprum^ettaimpcrft6tiSyC0»~  marus  coram  lodice  valde  eitaba-'" 

mngtndk.  ucrit,dum  fccxpurgarct  fupernc- 

**  gationc  •  &  lcrmoncs  raceret ,  qnau 

Oanna  petit  condemnan  Gum-  promiiTa  ad  impetrandam  copulam 

marum  ,  vteam  vxorcmducat,  non  obligent «  cohfiderato  ettam 

qtiia  ita  promirerit,&  deflorane''  qnod  in  fimili  materia  cam  alia  fiUa 

rit;copulSGommarusfatetur,pro-*  litcm  hAbucrit,  tMnqaam  iftis  te- 

iTnflTan««  ncgat  j  loanna  teftcs  pro-  chnis  affuetus. 

Proinifsio  tlucit  plures:  quorum  iunt  potifli-.  to^i  facilioreft  ratio defercndi    "  * 

^j^'j|J^'mi  tres:  vnu»  aflerit,  qucnl  «um  tali$iuramcmi,&damnddipromif-J^"|2?"* 

pio^tsa-  rogarit ,  vtfuturom  matrimonium  rorepoftcopa]amaddocendo}<}aod<|MdoWi- 

patriproponerct,  eiuf^ueaflefirum  r.t.  jr.</^4(/«//.& literzfacrac,  vndcS'""»"* 

expofceret',  altcr  a  Gummaro  loan-  llliid  dcfumitur»obligent  coiunftim^*  j^J^^ 

nx  propolitum  an  vellct  eo  vcfpcri  ftuprarorcm  ad  dotandum,&ducen- 

fponfahacelebrari,&poftaliosfer*  dum.quamuisenim  conluetudoal- 

mones  relbluifle  defbper  adhocpa-  ternatioam  ioduxerit ,  /#/.  C/«r.  §. 

tri  loqui:  quac  vtraquefieri  nonfo-  Jluprum,  9,  j.tamenfacild  resredit 

lentynifiintereos  ,qui  iamde  Hde  aciruamnaturamt& iusprimxuams 

niutoa  conuenerint:  tertiusj  quod  facilius  crgo  ftuprator  limpliciter. 

cum  Gummaru$d<cereteum,qut  in  ad  duccndum  obligatus  credi  po- 

procin^u  eft^  &in  amplezibos  vt  teft,&condemnari.quamuisvbires 

impetret  copulam,  fblere  ica  pro-  pneter  verba  integraeft,difficilior 

mittere;  mtf§rtttUmt «m  te  defersm,  nabenda fit  probatio,  &  condemna- 

■  </vfa»» /'»  TJftfrfw, &fimilia.,  non  rio.vbi  cnim  copula  intcrucnit,  iu- 

tamcnfehabcre  ea  propromiffionj-  uat  fauor  matrimonij,&  incfficax 

busmatrimonialibus  ^  &auodcum  eft  Fauorlihertatis,&iuris  textus,  '  « 

teftisdiceret«,at /«/>/«r4  </f ^r^-  quibn$Sancheznftitiir,dnninoad- 

iMw//«r^})M«^/!irtf  ,inauit-,adeoMjoe  mittit  inramentnm  Inppletotia  ad 

dum  plura  negar,illaratetur./.  c»;n  probationem  promiflionam. 

Pr<ttor,D,de$iuliefiSmC,itmie,X,de  ^ttvtc\z\\ttT  c,AtteftAtiones.::Je 

fntfttmpt.  de^fiHjMt,  impub.  idoncos  tcftcs  rc- 

d^^on^       Qua;  omnia  conianda  cum  aliis  ^airit,  quia eorum  etiam  (ponfalia 

iun^umuc.  teftiinoniis  Aon lcne  probationeiii  irrifantar  folodiflenfii,c^m  pobe- 

fiiciantrf  qaamtamenvalde  infiiper  lesfiant:  atqueipfamulicribidem  , 

.  augetpraefiimptio  cx  copuh ,  quam  adhuc  virginem  fe  efTe  affirmabat* 

fatetur  Gummarus.  cum  cnim  filia  adco^uerebusintcgris  idooeostc- 

antehac  honeft^  viuens  (vtdchac  i^esrequiritilletextus.  -     '  • 

teftatu»  eft  parociins  )  prcnmiamr  Tametfidicipofiet  freqoentioris^^2^ 

decepta^fi copnlS  admiferit  >  Ltmie»  vfiis  caola  teftes  nominatos,iioa  pl.k^ff' 

.  -    filf,fi»X!.derMpt»wfg,BBatQaidet''  .  nen  eiKlaiamidoneamaliampro-M* 

Tcsc.m.q.  l.  t.f.?/.»,  si.ncminem  bationem.  quid cnim,fi inftrumen-*"*'. 

aireritdiircntirc;  (cilicet  donis,pro-  to  probet.fi  ipfalcriptura  partis?  & 

.mifHs,  feuquocumquealio  generc',  fane  non aliterabfolui  textuspati- 

.  lacilis  defi:eiiifaseft^gene][e,decer  .to^iooenem,qaiilmfide£Muentemtt- 
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liere  in  pfobationc  ipfc  iurauerit  liusbona  Huicapplicctitani^p  ^a- 

nonrcconfenlifrecirca  autpoftpu-  noociportcriorcsf.v/r. A'.<^<*r4^;*r. 

,   .   bertacem.Siergodefcceritiniura-  iliudpcwutunt:  lcd  rmiu>-Concil.  ' 

incnco,coiiaeinaabinir.  Qj^Mt*'  T^idcpt^,  fi.H^  ilf.  r^frffd/,  msir, 

aos  camen  praefumptiua  uniuffl  eft '  c,4,  repjtd^is  4q  i^ptc  mWmoqium 

probatio  ,  aduerfus  tergiucrfamcs.  non  pcrmirtit,<juantirpcr  h^c  iii  il- 

ergo  fimilitcrtcftibus<juamuis  non  lius  cft  potcftate  ifed  quod  fi  ab  «^* 

pcr  fe  )doncis,vel  vno  idoDeo,&L  /rpMrsu  .wt^un  ,c!r  in larfftutff.drh- 

indiciis-  k  prcfiimptiQnibafl  ianAi«  ier»  ctHjittuu  tUumin  vtrumhtkere 

plena^fidei ,  plena  probaoo  fien  pfr»  coufenfhntp  um  fMftw  m^o3e§ftm  Ai- 
tcftpromiflfionurt  matrimonialiom,  v  "bcM.  haec  poenaclk  ra|)torisjptinia 

Ituore*uipr;c(crtimpoftcopulam,  cum  fauor  ciuilis:  nani  ^i^rf^/accipicndMmpu-  ' 

iMUMid.  i,i,citaci$  ob  concurrentcra  fauo-  lo  non  tantum  permiffiuc,fed &im- 

rero^ matrimonij  ineflScaxeft ,  (icu<  peratme,  vc  teneatur  fcilicet  rap- 

^priailegiacus  generacim  dtci  folec  t*mdBCeie,fimo«16illicoofentiact 

contra  priuiKsgiatnm  oon  vci  priui-  eoquc  renouari pntor^  t,}[,deMttt(f, 

lcgio.  quin  &  in  concurfu  valcntior  e^^*/».  vtquamuismorcs  in  aliiral-  - 

fauor  przualct.  vnde  dici  folct  in  ternatiuam  ducendi  vcl  docandi  in-      '  v  '; 

dubio  {»ronuDttanclum  eiiepro  ma-  duxennt  jtamcncxhocdecrcto  ra. 

trimoiiiotvcique  incer  alioqmnli-^  pttwwptam  pjaecisiducere  tcnca- dUi7«" 

/bero«:  &  Hc  aduersus  libertatem.  <ar.£tquoniamcamenfiQecpiifcn-"**"*'* 

£KVer61ibertas,puiusfauoriniurc  fu  facramencum  matrimonij  confi- 

prxdicacur,  fcruituti  proprie  fterc  non  poteft:  li  nulla  ratione  aui 

opponitur,  no  vcro  huiulmodi  ano-  ccnluris  rapcorinduci  porci^  .vtdii- 

Qsm  vcn  ''^*^ feniitnti  macrimoniali,carna-  cat ,  tum  dcfcendcndnm  ciTe  ad  di- 

fadM  Bdliant  (piricoalii<)uiadeiUa$mr//iw  rpoficionem  r.a.X.4^a^,vtfire- 

efiit»hre,jmitmvri:dchzcdi£kuw;  nuerit  plen^  conoiaos  Mr/^44r«r» 

firmireDee,regft4reefi^i]]Ati^fvA^  inqmt,  cM/fi^Atus,  excammtuticMtMS^. 

uis,hccrcgiacft.  in  monaftcrium  dctrudarur.  vbi  In- 

ViiBlauu    Qupdauteroprzterpromifnones  noc.Ill.  ledicic  tamcn  legis  dun- 

^""^  «liamviiillauallcgetur,  dificilio-  tiemollire.qood&iubetAlcx.  III. 

rif  eftprobacionis,  dumderaptuno  m€,i^X,defe^.$r» 
conftat }  quod  fi  indiciis  ille  proba-      Alteia  poaa ciailisi  ConcTrid;  ' 

retur,  quamuisnonfufHciencibusad  itaproponitur , /<'»^4/«r /Trf^rr^a  M- 

criminalem  pcenam,calibuscamen,  ftermultercmrMptamfimeeAmvxorem 

6aibas  incencioalioquin  ciuilisfa-  ikvrr// (confenticntem  &  liberaniu 

tu  folu  VMlereiorinoii  etiam  do-  vc  fnpra)/^  t»ei» i«MT/f (vtiq^ue  diu 

fcito,^a  adpleoiorem  probatio-  fifi^ieocem)  4r^//r/>/«^iA4(f^l; 
sero  iuramentum  defcrri  polfit.  v.g.      Iraq,-  ad  cfted^um  hamm  ciuiltuni 

iocafii  qui  proponitur  r4ij^3^.vbi  poenaru(quarporiusvci  fuccedancje  .    ,  , 

inaenisvirgine  muneribnsad  con-  eius  ^uodintcreftfuntjvei  obprz. 

€■»  «Mi         iO<3dc,eod;  finitoeam  ccim-  fimpcione  promiflionttro  majEriroo- 

iniliKc    pfeffic.  fc^.».  f)»/».decidicnrideo^  ^t\inm(ttftirimtitkf{mtdJexnmfi, 

tfxm  vn.  f^jio^  g(  y r^i  domino  prohibence  mw felicitMMcrit,m^ eJiefis  artibuscH^ 

•ide«ta"  violcntcradrhiftus  ,quiaflorcmvir-  cmmuemerit^ntnftciteamzre/Ieift/Mif.' 

ftafrau*ae  ginicatis  pucllar  reniccnti  violenter  titm dedecusfefe  fredefe ^pro  lurc po- 

ft^mm  ^'P°^^' ^*'^  ftiTpraffl  violentonon  rins^qaaro  pro poena accipicod;  tcrt 

tSTSwd^ati fine  rapco rc£th aflerit, qoamois  (ooc)  ii  indtcia  vehementia  adfbe- 

noa  fiib  hac  i^cione  SaocJies  di  fiat»deicendendnm  eftad  iapple- Vioienrus 

JJJ^      JIMr.  /.  7'd.  t^fi.  5.  toriuroiuramcntum  «"aptx^auc  vio-PjJgJ*  , 

Eoque  poficp ,  quamnis  d.  l.  vrtic.  lenter  opprcftx-,  coq-,  prxrtito  con-  reec  downi 

C  4/rr4j>.  v/r^/«.  rapcori!!  &  raptx  demnandasc6pjrimens,vt  cpmpref 'c»eta{. 

'  matrimotfiomikoDpermictM^md^  lam^OMmliR&ieat,at^}  dotet.<|uod  '  '  /  - 

'       Ki    '  timeii 
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tamen  Concil.  Trident.  decretum  imhttnt fideiiBdiciisctnfiitiMimtftKL 

cciSobtiiiere pnto  ttiDetfiver^iioA  fxm0feregionis,iii<^\uttL  %,tMl»vki . 

jnteirocfBtriAt  pionifliones  matri-  <-#«/r4/7«OT^.*a<ldii4(exccpcidoem 

moniales  in  poenam  violentiaf,vt  in  vnicam  j  it*  tMmt/t  vt  legmiH»  eff  ^«  j 

:v      .  /.r.  I.  r.^  «M,  iapeeoamieda-  fettddt -Acihcet  nc  untx  Gnt^vtiaai^tSeti 
^ionis*    -  '         '  '      •  foenus  improbum  incidanc  UgibasfcMBc.  . 

De  VIiiri$«  "  qoaoiifis  lolerauram  stiani 

duram  8e  granilSinam  moleffl  vocec 
CONS  VLTA*TIO  I»  •       luftinianus /.  wj.C.</(ri^r.  vbi 

eas  deinceps  moderatur.  adeo^^  ad 
'   ^    T\      r  £L^.am,„^    confuetas  vfuras  referrc  oportet,  - 

Dc  yfpr^pxmaratt  fruauim        aicomor  paffim  6t  fo£emi»  . 

fmtftwm  db  mftori  di'  irnrit  preti j ,  auc  aifai ,  in  hen»  fir 

'        tWSm  deicontradibusexmora,autinftn-  • 

.     •  '  €ti  iuris  cx  contcftatione  prxftan-  i 

X.  nhMs         T'^***^*'®"^^""**^?*^®*"^  dis*  vtleiuanciusfit  vci.raosregio- 

ba?uin"<i?  \/  morc  deberi  dumtaxac  dcj  nis,  velpadom||dummodooon]e- 

c^uGtvru-     V-  ciintttx  imti^,  C,de  pacl.  geimprobatOm-.vcmmcfbrctquid- 

luftodn-  fmtf  tmfi^^veifdtt,  &lo<juiiurde  quid  exccderct  modcramenjd.Lco*. 

'  iudiciali  mora  cademlcx',  rwvff^'.  _^/dp/^  i/././w/^r^i-iif.nuUibi  enim  taxa- 

ceper tf  exfenri  i  Ccdcxle^c  JttUAfiifj  ta  cft  vfurarum  (juantitas  ad  ratam  Noooeecf. 

V.deiii.emft,  lUa  etiam.mora,qu«  fruduu  ,fedgeneratim  jcquitaapcr-  &«»««n- 

traditiooeincttrritur,advfaraspro.  ceptoromfiroaoam  viuraf  pronocat,"^^^' 

•  Bchzin  ^,exveiidita,iitvnk.vfiirs  ^amuisnonad  zqnalitatemfortui- 
fretif  fejidiem  trddittenis  j  mm  cum  tam  ,  fed  maior  hxc  minoruc  efTc 
re  emptor  fiuMtur  Mquiftmumijl  eum  poflit;  v.  g.  cmptor  fucni  in  mora 
vf«r4ifreiyfendere,  facit  etia  l.  vAir.  pcr  raenfesdu^s ,  venduor  «jualipi- 
C.Wlrt^.ao|ueIueci)Uidero  eftra*  gnus  incerim  retinere  potuttmm  , 

'  •  Cio  de  qua  in  1.  curabic.  c.  deMff»  «)aam  vendidic;^,/./cr/f4ffatf.^.  4^.  . 

eii^»  vfkras  perceft^rum  JruSiHum^  /<rrr/.  totamergo  mefremperoepe- 

intiuitjatic^ltcetnuUamordiniercef-  rit  intcrim  :longc  illa  cxccdctduo-  , 

firtl  f  grnersutt :  loquitur  porro  ea-  rum  mcnfium  vfuras:  &  tamcn  prc- 

dem  lex  de  eo ,  <]ui  naAoapoileflio*  tiocum  lcgitimis  duorum  menlium 

Acm,frudaspercepit,quannontrc-  vforisi<dutoorooesB«dat.jtpiiobfc     .  ■■ 

deoccvcnditore,vacuam  fort^ade-  ncnernnc  i  tcmporevendittonis 

ptusGt,  quod  & altera  lexin  preca-  cumautem in^ttut.deempt:/.  i.     k  ' 

ria  aSmittit :  fefjefsionem autem  dcet-  D,  de  mH'.  empt,  l.fruSus  t  ^.l.penult, 

fere debemui  ,  in(juit ,  eiji  frecuru  Jit  C, eod.  recipiet :  vice  verfa  vendua 

ftffef^iti  k§ctmimf$bimfe&em  dthf^  fic  ret  param.»  auc  non  frugf fera ,  de 

.     .wmSfSxbsieMlfMcultutemfruiiusfeir'  tradita  cy  mpra,  vel  (altem  con-  . 

rjf/ir<«4//;alioq'uin  vniueriim  inhe-  teftatione^debcbic  cmproffblucrc 

rmfdeieentrtUijbusex  merdvfurdde'  vruraslegitimas,feuconrueta?',qua- 

*  hiitur,i,iz,D,devJur.c»^z&iettftc  uisfrudibus  imjparcsiproptcrprat- 
difttcilisdefinitioni&dicitnr;  fumptum  interefl*evenditoris:vtop.  ,' 
itfriiK»  acquc  a  ludicc  cxaminao^'  cim^  Wcfenbeciusr»  paMTil.  »,d€ 
datVivKf/.ratiQautem  fniAnombiiic  «^r.;».  9.  infliguntureniroiMii^t- 
pcrceptofuro ,  indc  vfurarum  peti-  fier iucrum petenttumfed moram  non 
tioncm  fquamfacitii^ur^eliquidem  fofuentium.  l.  i-;.  k.  ft  j>upillo.  D.de  Katti, 
vttemjruiiuum  ebtiilent,  l,i^.  D,de  v/«r.quemadmoduro  fit  Couuar./.3.ti'«»d««»t«- 
vfitr,  '  "'  e  ^-tw.r^/I  idedbe«>quodincorcft[JjJ?  ^JJ" 

Oorroctai  -  Ac  tjaalmm  %  f m  , inqaic,/!)^.  D,   docet , vtncc  vfuris  comcofarctur, *cn,u 
if «•  ^  n^iMr ptfuMmitMr  %vtifi  fcd  prjeTtmiptioncffl  pio  pcobationc  r""^ 

recipt' 
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aceiptacar  ^noadvfurat  punito-  mtemC$mt4tr.«xCtr$l$  MtUmMd^' 

rias.  iniquumenim  videtur  vendi-  €et ieges ilUs hcfui  de  'vfuris  c^mfen- 

torem  re  Taa  carere,  &  frudibus,  U  ftttiis fruQmtm  %  m$if  vtdetmt  ve» 

pretio', fic grauari p.rd>atioiie <]uanu  fitm^c,         .>   *  V 

fiiainterfiMrit  1  iii>oiw  lidei  pne»  .  ^^^w^ittdJUmtAiiU  cmDe» 

fertim  contradtbvii^oi  £auoraba-  ftimjeminorisre(cinbaiiiliiipemo* 

lesfunt,  odioGe  autem  ill«  vTurar,  resfbluendas  vfurasquas  &  percep- 

qux  e^  mutuo  petuntun  qutbas  nec  coru  fru&uu  ratio,  &  minoris xtatit 

in  foro  cmili  fauor  prxrompct  incer-  fauor » licet  nuUa  mora  intercciTe* 

c((ecribmdebet^ri.CiSPM.ii)ilr«ifr  fic  ,  genereoic  :  cbnneAantlmp. 

Debet  la-  vfuT.  monct  tamen  re^e  Wefenbe*  «mGmi  fimAoam»  fle  &aorero  ttXMr 

am  Mci-  .^iij^         jQ  quibus  ea  legit  pr«^  tisivtillacommuniifitibccfiniro* 

confcf.  ni  rumptionon  habct  comitcmvcn-  laris  minon  :  lic  ratio  relpeaum, 

cociuUrc.  tatem  ,  confcienciam  fuam  debe-  cauram.iusylegifue mentem ngni- 

re  comi>cUarc,&  cum  iUeftatue^  &i$x.'^vttfudSfigel,$»Uxis$,v^rsm 

le  an  afiqotd  ,  qoencom^e  capeio  ti$ ,  non  vero  proportioiiefli,  iialU 

poOint.  .  htc]egeiiidBdani|im6idoeil«fle- 

Nec  huiuf-    Vtminnsreft^quidem  DD.ffMm  ge5,quascitanimns:obeamq;Cott- 

Bio^i  pio.  ifje  Couu4r.vMr.ref0U.i.c,d^.  ac^uita-  nexionero  duarum  canfarum  dicerc 

fVdanun  t^lcgiscurabicC.i^r.4£f.r«^^  chri-  oportetomnio61egitimas,i«i./^rx(- 

Miiinrrt"!.  ftianam  £icere  Uborariiit  1  id  eft-  mtovfanisefle  tmeUigendas)noa 

cwaUt.    ita  iUam  legein  eccipere  »  vt.ed  proportionemfTu^umtqaaevtfa*. 

fruftuumquantitatem,  atqueroen-  que  caufae  vnicafui  impUcantur  .& 

furam  vfurse  tantum  peti  poiHnt  :  nceandemquancitatem  debentin- 

quanverbeacurafucricDiociecia-  ferre  :  atqui  minoribus  vfuraB  dc- 

00  &  Maximiaqo  aacboribaf  iUtut  bentarlegitimae^on  ad  ratam  dam« 

legif «cbriftieno  oomioi  fle  veritttt  taxat  fra^oum  *.  liiti*  %t,   ijfinr«^«  Sci  tcgm 

infcn(i{nrois:((lltetieill«UCeeme-  D.deleg.t.L(umver$.^,.^fmt4p,* 

cclTerunt  Vlpiaoom  authorcm  d.l.  de  jideic.  lih.Ac  iUis  crgo  Iropera- ' 

'  lulianus  c^/.  J7.D.</f  t^sr.quiea-  tores  refcribunt  Decima^  minori : 

Jiropter  aIioquiai«4/.  nam  ideo  minorum  priuilegium 

ententiam  ilbrom  Iiaperatoram  eft,.vt  ex  fb|o  tempore  indocatoc 

exfdtoare  deboiflet,vt  Jtttftoi  U  vam$xkimitiiit$rmmM0timk.€$»fJtt 

^rurccommenfurarcntur  ,nbn  ve-  integ.  tefi.  qux  lcx  eft  eorundem 

ro  ad  regionis  morem  ftatucrcnturj  Iniperatorum.Dioclctiani  8c  Maxi- 

vtin  ^./.  3/.  cuicciamadftipulacttr  mijuu,acq}eaproptcromnin6con- 

Papinianus im d.  L  tmHtmm dd*  im-  ■ciuaiidacam  d«Lcorabitx  vbiilirirf 

fer$t$rikuf$/i$rimrtytnt^t  lufti<-  mmlls ,  inquit»mir«  itttertiffrrit \  in 

otaoas  imd.l.  e$s  inccr  mulciplioes  d»«ni Aio awoirmoexfetotempone  ' 

&  operofas  diftin&ioncs  viiirarum  moram  (ieri :  vc (cilicec  im d.  l.tmr»» 

quicquamdehuiufmodiproporcio-  ^/f  caexperccptionefrudun  >quam 

ne  propofuic.  Quare  xtBii  Leflius  de  fauorc  minoris  ctacismora  iMX  a  io- 

■  itfj*%, t,t\,d%i.freemttt$-  NMtnt  teUigator ,  qoamoii  iiallo  aba  to- , 

reiicic  opinioaem  Coouamoio,  &  'Micefieritiqaafimagisjpriuilegtam 

refti  docet  tam  fraftos  omnioo  k  mone,qa^  mora  fitt  d,  ^,vfmr4»  vt 

tempore  vcndicionis  fpe^re  ad  iurc  vtramqae  pro  mora  recipiaturi 

empcocem,  quikm  vfaras  ad  propor-  ic  iuris  efFcdos  inde fequanir  |  ideft 

tiohem  fruduum  non  cxigi.  tertmm  vfiu^  infliganmr  propter  nwraai' 

I      r/ , inquic,/^r^i ^ carabi^ftEJalitf-  aooifblnmtrora; d,\,/t»mfiiU%coik» 
nus  ^  loijmi  de  vfrrit  frttij  dfibt^    rnetc  morc  rcgionis.  /  L  %,  i,  i/* 
fuefru6h$s  fint  mtgmif  fme  ftrmi,eM       Ad  eundemdue  modom  accipt* 

mm/em  vfitrs  ertm  itfre  Ctfmrte  4.  itt  ^a  eft »  qood  legibof  fcgferipcnm 

Rr»  eft. 
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InMB  in  eft  9  vrpecnDili  pnpillarii  k  taxon*  <ij  «ntnic  radicittin  iftl^ttkiii  fb- 

P^<^^P"*4Mas-mos  in  eropcioiiein.]n«<iionim  rum  iii<lici«le,htiMCpftflds<>mnium 

'  -        coUocctur,  auc,     minus  occ^tiio  cribon.2lium  vc ex  mora  vel  conce^ 

'  vctlivfe  offtf rat,  luxta  vHirarum  moT  Aaciooe  infligancur  vrurc  cdnfuecae: 

dnm  foenori  dctur.  LtuUrest^  C  »ec  ad  illas  re(picere  jcrcdicur  d. 

deJMmlL  tat,  i^  fMtnmffim^D.  Cteai.  vmk»  4evfmt,Uao9t  ^«•Hs 

<   ffj.  (fuoil  exAmifWit  ConHar.  f w/fc  publicc,  AepnHiimpci  comniuniter 

lt{f.  c.i.  dtducendum  id  non  cft  alio,  inrercirc.qucmadmodum  idcm  Lef- 

qiiam  ad  prxfcnptum  lcgirmiirum  fius //i/^.  ».102.  ctiam  inForoextcr- 

vlurarum)  non  vero  vc  carum  le-  00  cantijmrccipicdiUin^tonemia- 

gamittftict*adinooienta  (acroram  ceinie  intrinfici  Vel  eitrMilici  :  in 

caaoM|p»excendacur.  namvecercs  «nimzautcm  tcidktovtrumqueaic 

'  Impemore»  vfnras  fane  admife-  deberi  ab  oiirpcore  morofo.  icaquc 

runc,  non  tantum  ev  mora  punico-  vc  hanc  iniquicacem  canones  in  fj- 

rias ;  ied  eciam  ex  ftipulatu  lucrato*  ro  excemo  non  corngunc,  ica  pra\'is 

rias.  (]uin  &  tpfe  luftiniantii  i/.iL  vfuras  punicorias  in  eodem  infligi 

M  obi  pnBfiimpcam  incereffe,  <c  po«  permicctti  ^uod  fi  enina  a^mitti  ptt. 

Canoort   iiciam.  tpuiiitttii  ifCc  alibi  quatuor  hc,vcfub  quibufdarocondiciontbUt 

fntciefle***  Conciliis  cccumcmcis,adeoque  Ni-  admirtit  I.efTius  </./.!.  r.  io,J.  1 5.  ^ 

•oarnnt    Cfnoeum  honorcm  cxhjbcri  volue-  Mal<dfr.  iie  ittjl,  IrMii.fj.c.^.d.ii,  pos- 

«Mtmi,            quatuor  euangclii&j&  a  Ni-  na  conuencionalis ,  ad vicanda  pro- 

c{np  camen  damneair  vlkra  .c«  liacionem  einc  aood  intefeft  apponi 

,  jpi#14»f<4-S(i«6aQGi  <4»'«/«f.f.4*5*  folica.                 cpAlf/.  irtwrl. 

nec  nonciculi.Jj»  tf.C^  C/^»».occa-  ehlt^.  quamuis  ctiamnon  inccrficj 

pancur  in  \furis  damnandis:  adco  curnon  adniitcetur  ca  legis ,  &  lu- 

quidem  vcd.  Clem.  vntc.  de  vjur.  dicis  ellepoccilas,  quxlkpnuatim 

excom  municacionem  'iudict  ipiine-  ptfcircenciufltf «  vc  morofnm  dcb  ico  - 

cnr  «it viarjtt  adiodicat ,  qoi  ftatnu  rem  poena  vforarbm  caftigaM  po(^ 

Condicdevftiris{olacndti,ancfi)ln-  in  ^  iquarcredcMalder./r4i7.  ^.r.a^ 

tisnon  repecendis.  illis  vtique  quaf  i     illis  lcgibusccnfct  confcicn- 

«X  folo  mutuationis  ofHcio  cxigun-  tiara  non  ellc  tuum  ,  6c^encralcm 

cur,  nonquxalio  titulolicicxlunt.  prffumpcionenonfaluare  contcicn- 

4Ufuhuht}idamCmti»,e$4,U,f*  riam veadirorii^qoandofepera ipio 

^yir^.&qaidemiammarim  idcni-  «aimillttmveiitnoncam  magnnnT 

ditur ,  vc  lucratori?  per  canones  intcrefTe  prrtendere  potcft.  reAi 

finc  prohibitr;  compcnfatorix  li-  quoad  animam,qux  \  critatc  diri- 

cicx  j  puniconx  in  foro  exccrno  co.  geoda  cil ,  non  prxrumptione.  qux 

leracic  ,cam  ob  prs^mpcum  ioier-  mli  piobidaafi. vicem  nabeac  u- 

etfe  »vtdiximni,qoim  moram  noa  nennec  iUa,aec-eciam  ludiciileic* 

Ibluentium.  t}uemadmodum  perle»  teociaanimf  prodeft.fed  ncnceragis 

gc$  licet  in  commcrcando  alterom  de  potcftacc  legis ,  auc  ludicts  mo- 

dccipcre  ,  &  lolum  damnacurlxiio  ram  puniencis ,  idque  quoad  fo- 

vltradimidiomioftiDreci)^..a.C.</r  rum  excernum ,  quanck)  viurxpro- 

>.  refiMviki^alim  «(«((«fiEiemiaa  •pcer  mocam  aioo  4bliicnfiam  inlK« 

|Ji^Jj^'commercanciomrei6i^ii.neforum  ^^ntnud^.fifitfiiUi' 

ttorainfo-litibusrcplearur.  qux polinca tole-  Morxhicaccufatvtraq^parslici- 

isciietoo  ranciacainein  forointeriori vcven-  gancinmalteram. ficquidemdicirur 

dicorem  eroptoremue  oon  excufat  excep^ioneallegau  morainfa^ara 

ninMei   .^ooadlttfoiietn  in  pretio^ita  neqoe  noa  videri  4  *u]XtUvfif,  &ano« 

qooed  fflocfum  vittfimin.  &  prop-  cnpatimompcoDeiiitfiimmineceai* 

terea  Lefliui  vki  fifr» cttAt  vfnrai  Ato ,  ad  COCMU  vel  refidni  peti j  (b- 

huiufmodi  eciam  per  canones  cffe  lotionem  noncompelli:  minus  ad 

i^holicai.kdidqiii(lcfflacciptQ^no*  vfiuai /.  «4.  C«i^r«fA  £crurfumid 

cefla- 
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«eflVrt  fi  fitifl  et  c/BSsnmn  esdeUgf,  «piidom       te»  dioidi  coiainodd  Qtni  .  f 

Et  in  esceptione,  tn^t  Paoliif  iioopofruot^vt-adettlbliBtlkitacio-^'^''^^ 

.  /•  as.  D,  de  vfur.  fi mtdh  ti ifftm  m0m  ne  admilTa  alteri  re$,  alceri  precium  y^'e* 

.  frMdsndi  cdttf* (imuUtur ^  6c  L  14«  adiudicari./.x/rw/dir^.  f".  P«^*" 

imdiciumMCcepitymomvideri  ercif,  &c  vfui  recepic  vt  ad  Itcican-  [°/^"*JlJ 

fecife  m^rtm ,  ^//^«r /^^^^  '(^  <^>i<°  etiam  cxtranei  admittantur ,  lan  &  ei. 

timtitfivm^eMiim  oiit  ergo  inefifB^  feu  res^  niblici  venom  expooatttr ;  ?^^^  7^' 
vcrnra,vt  &  morae  quxftio  foegiif»*        fiquidejgitflxtrwnem  eroerit,  raox  J^,Sittt< 

di,  quam  iuris  fic ;  &  ad  examen  iu-  adione  ex  empto  pretium  (bluic :  il  faaa«  cri» 

dicisreuocetur  :</./.32.quidifpicjat  cohaeres  ^iudicio  familijtercifcun-S*^* 

.  an  fraudulenca  iimulatio,  an  lufta  dx  autfoluit,aut  in  ^uotam  fuam 

.escepttoliti  ,  imputat,  Io*hoc  eoini-  todictom 

Sea  vti^ne^ui  pribr  deadoerlk*  fam  ret  veniant»  ^nam  prsftatio^ 

'  rioque^mr^prtor  tmpletecootrar  -oes:Aa»,^,^M(Ir.2>.r«^^  commo» 

ftuffldebec:  di  ,  incommodi  ,  atque  expenfa- 

fivis me  flere,  dplemdufiH efi  rum.  i,ii.c»m  feqq.eod.  corumque 

PriffiTAim //^ inquitHoracius :  fttmpcuum  ,  quos  cohxres  fecit;pro 

8t petitor pteti j  excepcione  rei  non  re luBreditafia  *aot  in  negotia  comw 

"    ttMitx  repelhtur. /.  x^.  D.  </f  4(7.  maniaexpeodit:/.»).  §.// 

tmpt.li^te  Wefembec.  in  parattt.  Z>.  de  im  primc,  D.  ead.  quamuis  plurcs  fixit 

l^.  mSI,  empt,  H,  6.  d,  l.  lultait.  §.  ejfer-  hxrcdcs,&duotantum  UtigCDt.  /.  z.  • 

limLex  hu,  C,  de eutii.  l,  cum  frop9»  §. 4.  eod,  & quoniam  tudicium  hoc 

w»sJCMfm^d,qm*r».fijmtiitJC,Uctit»  boocfideteft;/.9.C.r«i.§.4/liMriMe 

.  Zm».  cw^a.  o«4.c.4.  m,  \  4»  Dec.  cMf  imHHut,  de  t^.  etiam     mora  vfurs 

» »p. ». I .Crauett.  c»nf.  15».  Mohedam.  prxftantor. d,t, mufd.  UDjdevfur, 
decif.i.de  pa£l.altasdectf.^\i.  l'Im-       cautiones  de  cui6kionc  ,  aliif^ue  * 

gUisinDecif.  fio.  Iufi.dec.  t^.q.ii,  iuribus,  exbono  &  zcjuo  intcr  po- 

quamuis  ,vc  reorum  eftfu.  nuntur.^./.  25.        /.47.  £>./4Mi/.  ' 

gere  ,  rens  difoendi  etiam  caola  mif  ideo^ne  h«res  empcor  refti 

cxcepciones  propofiiifle  videatur  %  pettc  pretium  in  quotamfuam  im- 

cum  tamen  reuera  illxiuftxiint,ii  putari:  8c,(i  quid  venditor  altunde 

nec  Ador  prior  fado  ipfb  fatisfece.  ex  hxreditate  przceperit,  perxqua' 

ricynon  exanimorei,fedex  cauia  ri,Scne  qoidmaneatindmifum./t)* 

ftatnendom  videciir:  ne^  entm  ^.fen.V.ftm.ereife, 
ftandandi  animo  exceptio  fimnbta 
^  tunceft-,  dequaagitPaulusM4/.A       CONSVLTATIO  IL 

ax.fcdiuftafuit.  f/i/f/.H.  •       '  .  . 

'  ^  Nec  reo  proderit,fi  aliquamdin  De MtfUdiciS^  ..' 

Imniapno  ^"crit  hs  incernipca  5  v^  vlurx  litis        _  .  . 

Mri»an  tih-tiiteriBptynoo  deheanwr,  nifi  4re-  Vamnis  (eoenisaliqiiisca-» 

"  '    (umptioneinftantix:Papoo./i&.«5.  f     Inon  ,  cum  £cclefixdt(ci«cicnm  - 

tit,J^.d*  ditib.d.  i.dllegat  Moltm,  ^  ^^^plina  nonduro  eftet  Iuxata<na^%i>t 

Lucium  LZ.tit,t.ttr.mu.(^  im  addit.  editus  ,  clericum  maledicum  ^e-""'!''*^!* 

.^Uf.im  l,UtigMttr,  C.defrmH.  ^ Ut,  poni iubeatj c.  cUricus maled.  difi^tti^S^ 

€xf.  qttiaiam  hic  vfiiiw  oon  dehea-  ttmen  nemo  hidenos  audiuit  eum 

tarezooiiielUtiooe,cain»visMfiie  viii  vigera,fttiihuoalm^ 

'  polRc  peiempta  inftantiailed  ex  uantil  Prxfertim  cum  ne  quidem  ' 

lnora:ex  quafbla  fine  lite  in  bonx  Clemens  III.  in  c.  t.X.de  maUd, 

fidei  iudtciisdebentur  ,vc  iine  illa,  clericnm,  quiPontifici  Romano.vt 

necincencacaqoidem,exigaocur:vt  tali,inaledixerat in  offict)  depref-- 

I  intetf uiitio  000  ohfit»  fiooe,  heoefici j  priuatiooe  mQlfta« 

Qgidfilit  igantesiintieobxriedes,  riiufterit.fedcaot&mitae^iin,  vc       •  • 

4k  res  vooditt  fit ,  hsfedktaiia  \  fi-  exeplo  eins  ali j  terreaiitnr,  Qsjn  Sc 

'  •  Rc  J     '  "exaoi- 
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exaudienduf  ellet  textus  inclerico^  i\\  ^quedrtif.venerinddctufafecuH- 
Quis  in  nolbttnus  corrigi  fc  patitur./74  dum  hones  mores  fit ,  etiamft  ad  contu^ 
CMt^ibf.  Cafiif.inf»m.mr.Cdtt,iik4^Uft4ii,vhi     meliMm  Alnums ferttpft^f^vm  canica 


litlis  autenon  captatori^  accipieil'  fninnam  facrat,  ied  ad  vtndiftam 

da  eft ,  n  quisin  excenbm aliquem  maieftatispublic^re(piciat,a&ione 

rclapfus  fuerit ;  fed  vt docet  t.i.feff,  ifliuriarum  non  tenetur,  l.t^u^d reif^ 

2i.C<7'»r//7'rii.in  iis  qui  turpiter  vi'  V.rbid.  Vndc  communicer  in  eam 

auni/vtfipraemoniti  fuerinc ,    ca-  fencentum  Dodores  iueruDc,vc  in- 

ftigati  fiteriiit  ,fi€o£rcitr  faertnt ,  6  itiriafuiii  n6teneatar,  qnem  vcritn 

Qinilomiiitntper(eaercnt:tunc  iux»  .  conuicij  cxcufat,  dummodo  reip. 

tacanonescontra  eos  procedi  pof-  interfit  vitium  iftud  fciri.  Vnde 

fet.pari  modo  de  concubinarijs  agit  Honded.r n  2 .  eum  cxcufat,  qui 

Conc.Trid.y.z^  .r.  i4.prim6  moni.  memonale  dedic  Duci  Vrbint,  vc  in 

tiooem ,  deihde  terci»  partit*  frn*  eo  nominatnsihquireretor,  &  puiii- 

^kuum ,  tectid  incegromm  frudtrara  Iretur'  ^uippe  praiios  animns  cBi^ni* 

]imiflionem,ft  abadininiftratione  ritaradiniumm,qoinoopr«fiimi- 

fufpcnfione  tniungihdenique  fifuf-  tur:  Dectw  conf.            vti  ncquo 

pcnfi  pcrfeuerent  ,tamquam  incor-  deliftunr./.  merita.D.frofocUyiAzo 

rigibiieibeneficits  priuantur:inJiac  ^uideni ,  vt  qui  felzfum  iaiuriapu- 

vero  lite ,  neque-dc  monitione  pre-  tat,  delinqocndi  iniuriandi^ne  ant* 

otatnequcde  alia  correAiOne  con-  mum  probarc  ceneatur:  l.tUud.  §. 

ftat,  V t  appellans  incorrigibilis  dici  fane  verb.  cum  enim  iniuri*  ex  ^eH» 

Bon  poflff.  ficientisconfiflst-.l.iniurtArum  verf. 

£c  m  hac caufa  quxdam  iuftus  do-  ftqutt  ^uoddecreto      %.idem  Ltbe6 

Jor  excuflit,  quie«coiacidolo.«Mc«>  vrr^.  id^trgoeritfr»hmiwmil},de 

vps  cidia  fonc, de  qoalibus  agtc i,  c.  itumrMfqutJgraui.     . ud  SySm. 

t.quin  &  prolata  recenfentur  in  or-  vode  fle  cradituOieftpaifim  io^biit 

dind  ad  querclam,  &appcllationc5-  interprctatione  facicndam  ,vt  eui, 

non  iecus  quam  appellantes  dtccrc  teiur  dcliftum  in  adu  hcito  iniu- 

{tAi6UltferferAm,intqu€inulluerjC0H-  liandi  animum  abfuiilc  przfumij 

irjlMtf  ii^iiM«ipronnntiatn'-cftc.  ooanmit  conicftnri  potins  (nmeiu 

-Quali  a  non  «alcoifta,(cd  vociibola  aam,  ^am  qnsc  delianm  impUcccs 

artis  eile  iocelliguntur^  ob  qu«  nal-  eciam  caufx  Pato« ,  vt  dolus  abefle 

lapoena  ,  przfertim  priuationis,aut  prxfumacur  :  multo  magis  fi  cxan- 

depofition^s  impooi  poteft.  temera-  tecedentibusaut  cotequentibusalia 

ria  tamen  male  dicendi , detraben-  diccndi  caufa  deprehendatur^  max-> 

di^oe  pctoUotia»  <]iiincxtraordi-  .  imiaiiceffifidi(crca  proce^tio  de 

nemexbonofc  xquo  iudicis  arbt*  non  iniuriando  adieAa  fit.  verba 

triocorrigijCompcfci^ocpodiCyOOa  eniminuenta  funt  vtdiceotis  ani- 

dubiunduffl.                     .  mum  dcclarenr.  iate  Jlcistti,i,m 

t  ,    .»            '  frinc.trtS.deverb.Jigifif, 

DelnniniS.           ,  Qusefiittrfinc,vidcrinonpoteft 

CONSVLTATIO  I.  pcccamm  cflc  ^  faccrdoce  aolico^ 

qniPnncipem  iofoimanic  qaafi  F». 

DemflftfmaiUeFrincifiie  fidfb  non  fit  iufta  vxor  E.  qui  aliam  I. 

ttiMiwiMi  fuperfticem  habeat:  neque  culpam 

^                -                         ^  contraxifle  ,  quod  requifitus  a  ludi- 

aoioi»  fi  T7       5***  mtetmem  ufmmdt^  cc;  binas  (cncenciat  carapctcola- 

dcdTfaitt-         uin^ebMumfi^dtfiimmjAetm  tat  cxhibueric  ,  protcftacot  selo 

m  amco.  ^^^remcondemnmiitl,eu/fi.'D.de  luftitiaB.fe  id  facere  ,  eodem  <juo 

muuuu.    /»//ifr,quodpeccata  nocentium  nota  ludex  requirit  ,  alioquin  fibi  nec 

eflieficoporteaCy&cxpediat.&itc»  fcri  nec  roeci  :  deindc  vc  fciat 

Princeps 
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Princeffs.ati  ifti  F.  incer  heroiaas   4eonoCiare  eiiAJO.fiifpeAo  ti^^^m 

v^reconueiie^  at^  alias  iis,.qDi 

fuamniorumq^  iniurijiin  perfequan- 
tur  facilem  accufacionem  Faciunc : 


aulieas  locum  vc  vson&;(lare,aD 

Hcncgarc  lubcbit.  quia  vxorisgra- 
dum  tnbui  pellici  indecorum  forer; 
adeo^ue  vencrandx  reip.  caufxfc- 
Cttodutb  bonos  moretne  inducantr 
macub  ifthae,qaanittiiad  tnacnlatae 
conturoeltaoirio  pertincat. 
*.        Sed  enim  vcro  hxc  ita  obtincnt, 

Serl  ffcor-ji  fj.cundum  leecs  fiant :  l.vatc^  i. 

niotc*.     Pnre*  C.  de  fAmof.UbeU.  niecunaum 


purAnei^auteme^nipQ  pcrmiccunt, 
-aeqnide  cum  iorcriptiooe.  A  ^a^- 

uis  aliquihanc  Iqgemita  «ntorpw-jo^jjjji? 

tentur,vt6xcrahci  ad  accufationem  no.a^gm, 
noh  admittantur.niliin  defedum*'» 
propinquorum,  fed  cunc  quidc  quia  - 


bonosmoresfiant,vtaiti/.XfWfvl^  adoitenj.crime  publicom  eft,  &  ptt- 
fi  rioo  excedanturlimices  modeftx    blici  criminis  accufatio  popularis. 


infermationis.acque  inculpaczfub. 
roiniftrationii  inftrumcntorum,  auc 
notittz  aludice  rcquilicz:^  cerca 
vc  ccrta ,  dubiavtdobia,  praefumpta 
cnm  adoerfis  cooiediiris  iifflul  pro- 
po(i  ta  fuerint  t  alioqoin  ex  boni  viri 
officiofaftumnonerir.  pcccatapu- 
■  .         blice  notacfic  cxpedit-jfcdliquida 
vt  liquida  >  obfcura  vc  obfcura.  Ci 
enim  altter  res  dicator^-qoim  (e  ha- 
bec )  oon calicer diceotem  (idcs  veri 
^ calumnia  excufat.  vt  loquitnr/.  j|. 
pitfim  cfinuitif.  C.  de  iniur, 
!•        Iterum  Iexrequirit,vtnon  con- 
•fosai  «Iluiti  j  caufa  dicamr.^././###  conmtif, 
(«.«(};  vUalioqoin  homicidinmieiriexpedit, 

ea  lex,qua  fiannilapfu  iniurla  prar- 
fcriptaiit.  quadgrel*teCouuitr,var, 
ref, /. ».  f.  » ».».6. Denique  infama- 
tiooem  oocentinm  lex  tolerat,qttia 
,  peccata  nou  elle  expedit:  (i  ergo 
iam  anc^nocaerant,  (i  ad  ludicem 
dclata  ,cognitio  dcfuper  habita,ac 
(ententia  lata  (it^iamccflaclegis  ra- 
cio,adeoquecolerancia.t;//?»/f/^/^^ 
4tdleges  firttt»m  7<,tit.  9.  A  t.  neque 


feu  cuilibct  dc  populopermiHa:  quo 
argumcnto  erli  plaufibilitcr  crcdi 
pollcc  id  olim  coceilum  fuiffc :  nunc 
tamen  .ftacuendum  eft ,  per  eam  le- 
gemooolicere.  quippequsrhocip- 
iom  argumenmmattomic>eoq)  noa 
obftanre  ftacuiccxtr.ineos  ab  adul- 
tcni  accufarione  excludendos  ^  &c 
bene  :  quu  iarpe  acculacioaes  fallaSt 
accofacores  improbi/ama,  &  roro^- 
rcs  maligoitprobacioDesdnbicrur- 
banc  bene  confticuta  matriti^oni^ 
magnoconiugum,  prolium,confao^ 
guineorum,  rcip.  incommodo. 

In  delidis{an^  priuacispars  Ixfa,  f. 
He  cnitts  intereftdomtaxat  regulan  -  ^*** 
mr  admictitur.  Neapoli  qui  luayel'*'"^ 
fiioruminiuriaprofequitur,  inGal- 
liapcrOrdinationcsrcgias,  ncchi 
nihprcT  incereiTe  ,ciuili :  in  Italia 
mnlcis  loois  necittdex  es  oflScio  pro- 
cedit  ex  ftupris    adolteriis ,  n  in  ad 
querelam  parentonHoifilbrtd  deli- 
ftum  fit  nororium ,  ac  pcrmanctls, 
ac  ica  fcriin  Concordatis  Braban- 
tiae.  ^.Jeerimiuecpf$cMhinaftUy(^ 
Mt,  9c  qvamqoam  Goacil.  Trtd. 


onim  malignicatitta  indulgendum  ■  de  reformaf.  mat.f.  t^e,  8»  grauicer 

eft,  Vtanfa  detur  turbandxquictis  admodu  iniiirgatin  concubinarios 
poblicx,  quamlegestamcaramha-  (blutos,&  magisin  vxoratos>,ioqui- 
benc;  i]gratisnullofru<^u  permic-  curtamen de iis ,  qut  permaQcoc  in 
cancur  homioes  iauidem  conuiciari,  eo  crimine ,  &rub  finem  paucis.de- 
iurgariyi  verbts ad  verberaa.caedef  fimgttnrfr  Ji^ ,  ioquic  ,fMUf  emtfr» 
f ranfire ,  &  pr«(ercim  in  ftopris ,  9c    ddnUeres  ^  eemtmmrut  infiiRk im 

adulceriisiaAaconuicia.odio  pociui  fk»  robore  fermanentibus.  quxvcrba 
quam  Fauore  digna  func,quando  cx-  non  toUunt  S tatuta ,  &  Ordioatio- 
cranei,  quorum  non  incereft,conui-  nes  de  Uquidis  £c  nocoriis  uqcu^ 
ciancur.  quapropcer  leges  lUmunc   pnbUeiaccoraodis.  U.  fi  enijUigita- 

patrem  ac  mariinm  ex  (ii(piciooe,  'mi,-ft(ecttodiimincaacctt(are,por- 

ac  fioepoena  aiBcniafe  peimittnnt  {  •miflbm  non  erie v  qoaik^ii^mvt 

B.r4,  /con- 
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conceiTum conuiciari , /r^/rf nomi-  didehis  eos  nocaueric,  prxrertim 

nare, imfttdUi^ime^ ^rfdifiime ^fid-  dum  ad  norma  /. difftmirt,  C,  de  iM- 

£itie($/tmisd€Mfir$imifetmi0lmer  ^a««if«ediAomraivocanmtoiii- 

Nmh  qnamiiiftpellexft  «i^nz  alia  nes ,  qui  aduerius  macrimonin  iftnd 

'  conittgempeUit>inarituro  pellicic,  quippiamhaberentallegandum^qni 

^JIfJ^t  cumco  corpusmifcetj/.  144-  ^  de  cum  concumacicernon  comparue>  , 

ianbb,    •VfrL/igHif.  ec(\uiyxoTcm)\zhct^Cc-  runc  ,(ed^uaiiproillisexofficioin- 

cundaducens,a4ulceriumcommir«  'teiC(MffikFromotor,ii^ue(itccntot; 

titiM^mdiMhCjesdidg.tccfot'  meooocomparentiumcaofadlm- 

tecexfpedare  eum,doaecprimum  ne<a«ft>eorum4oefelpe<te(eAliii« 

macrirooniudeclarecur  inuaUdn  :  c.  tia  in  rem  abiic  iudicacam.&  procul 

t.t.^.  X.Jrponfiduer.  timevocihu-  dubio  aduerfus  ems  decKionecon-  • 

laiiarc  narracionem  vaide  exafpe-  uitiances,quaotiiper  dccrccapofref- 
.  niit,cdcre  bonos  mores  ediieiimtiiry  <  fioex  petitohi  ^ccifiooe  inneifii  oo  *  . . 

\  '      adeo  Vtqnialudicerequifitus  rem  eft,grani(eininriammobligatioao 

edicere,iisverbisdicit;c6trabonos  obflnngunr. 
mores  pcccec    pro  excedu  puniri        Hxc  cum  ita  fint ,  atque  cx  adis 

poffit:  vtexnoniine  pelhcisiniuriz  lifjueatplusfatisL.  reii  in  his  didisConua  tn- 

poenas  admitcic  Gram.  ctfif,  57. «.  7.  *fc  difteriis ,  qu4  dicendo , ^uifcri- J.j^'* 

Ne^  obiici  oporcet  enm  non  bendo,  qu^agendograniterexcef-^^P^ 

debere  pudere  nominis,  quem  Fa-  fiiTe)  prctcnl  dnbio  iiidex  £.&  F.f<^csls. 

&i  non  puder ;  quiafa^a  multasCaB-  a&ores  grauauit  indicendo.  quafd^^ 

pc  habent  exculaciones  ,nome  tale  probationes  fuper  matrimonio;  cu- 

damnacionem  vici)  cootinec,fada  lus  poneflbnum  iam ex re iudicata  . 

adcogoitionemdedncontnr,nomen  conftat.importnncenimhcfimtin 

(encenciam,&  execntione  pr;  fe  (erc  ianra  iniuriatn  inter  has  panes  agi- 

Filius  aduersijs  pacrem  de  dolo  age-  taca,  cum  refpedu  rei  iam  res  fit  m- 

re  non  permiccitur.fed  in  Fadum  ex-  dicata.  £c  quafnquam  ,  i~\  caufa  ma- 

periri ,  vc  iuri  negleda  non  linc  vo-  trimoniahs^agereturjaudabitis  eHec 

cabuU ,  quae  opinioofm  minuanCk  tn  his  ludicis  diligencia  ,  eciaro  fu- 

-  ■  Ac  ver6  nec  extra  ininriam  eft  perfliui^  qniacooiogu  refpedu  rcn* 

peHicpmvocaret&ruper-indn^bun  tentiamatrimoniahsobfacramenct 

fdlicit  fu  ""P^^^ »  q"i  C"      nuptias  indi{rolubilitacem,&  ad  peccacieui- 

pcfudaathabuifre  dicitur,ideodumtaxat,quia  tationcm  numquam  tranficin  rem 

aw.       prius  matrimonium  aludicenoeft  iudicatam^came  inhaccaufa  refpe- 

declanfmmirritnm :  qnia  valde  di*  An  rei ,  ea  initmge  ndo ,  q  uae  pro  £. 

ftanc  binas  vxores  habere,  vel  vnica  «tate  ,  fortunis,  &  legibns  loct »  vbi 

oon(eruatoiurisordinedufta :quia  pcragenda,  funcmoralicerimpoflH  ' 

illnddiuino  prxccpto  nonmechabe-  Dilia,(ine  graniilimis periculis^pro- 

fiiaduerfatur,hocaucempoiitinum  cul  dubio  irrcparabiliter  grauauit. 

*     ini,  &|M)licicasregulastaocijmof-  nainiis,quxcapit]s&fortunaram 
lenait.  ideo^^himcnxceilimfillit»^  pericnlo  fiibiefta  rnnt»«on  nifi  es 

I     nomine  noure ,  ininriaeft  iprsler-  fumma  neceflitace  fndritimponeno 

Tikteriia  dm  priufqua  decifumcrit  ecquod-  da.noreparabitquz  mal^cefTerint, 

reiam  ani^nam  matrimonium  pnus ,  an  pofte-  illud  dicere  noputdhS.  addo  immen- 

«iJ|H°rrins  iuftum  fuericimulto  cigo  roagis  ibsfuippcusfore  indifficis&pericu- 

'  poftquara  Index pto (ecmido  nlatri.  kfitlocis,  qnos  mdicialis  taxa nnro-  ■ 

nooiorefolncrit,velablblnc^ini>e-  qnamex*qoat.demqnedemonftra( 

.ricoriO}Velfaltem,dumnonduvice-  icnceoria  ^no  Vei||nt  Index»  qnafi 

riu8liquec,inpo(re{rorio',dcclarando  vcritate  prioris  roatrimonij  planius 

roanere  eos  poffc  in  pofleffione  c6-  deteda,  rensexcufareturab  ioiuriis 

ingi  j:  quam  proindenoiure  cnrbat,  (  ance  fubueriionem  decrecsepolIe& 
^nif^ttii  «iodn  iti  Aominibnt ,  ant  *  fibnis,fcieiiikIiGatfli iQioi^^ 

^  iUa- 
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,  SUm*  s ttafilioc  intendit  Iudes,iBa.  fidScMt^it iaaoeciitwit  t  luqiia 

fatgranamcaeft  caara.in  in  hastoo-  hxc  pun^aipfiTeotmponendaerac, 

rasrcmitcere,qu4m iam (icdefinire.  quo  hdem  veri  rAcerec,quo  a  ca- 

'  finoiotendit,  tum  (]u«  indixit,ivon  lumnia  fc  defeiiderct.  ergo  id  & 

(ant  releoaintia  ^^60  atia  m  grxaa*  «Uud  gr«aaiti«it«ftt  «o^ae  maius, 

iRtja^eoiakia»  ^nod  peifefti  iinh  qnttd  aAor  unii  affllffta  for^na  fit 

pararinoo.poiohc,obr«liAo»iini»ea-  vtne({|ncniafl»<^irigiofi  belli  huiat 

libs fumptusomifnsperieolis.  habeat,  nec aroicosjquifubfideei 

Etquamquam  Concil.Trid. /^14.  mutuentur.  adeoque  el  kypothefi 

Quocira  i.  20.  appellationes  reiicu  agraua-  obiigacur  adimpoflibile.ita<}uequfa 

ccii«t  Trtd.   -^^  reparabili  per'  «tiiRoitiaain  l  nb:  atilla  adaifta  mpobaotnr «  «c» 

peiiarivb  imelligeodum  tamen  idvidecar;vt  ^oa  aAor  naila  pofiit,  nuUa  velic 

wtciiocu'  cumflacutum  id  litad  imitationem  exptere*  videamuscauicftacum,vt 

iuns  ciuilis ,  cxeodcm  intcrprcra-  nuncfc  habct.Attulitnuncreusada 

tionemaccipiat,  vt  reparabiie  non  priorum  inftantiarum  ,iis  hrmatu^ 

ceoieatnr,  ficot  nec  ioroeioilijqaoi  •nii  ftiueaciaf  -  ant^  eaili^ta»  iM 

|icrfeft^reparah  oon  pottttjGittiUk,  taatuin  ab  eo  abeft ,  qain  fdco  ma* 

t.(fi|/^  ia9.aucii(|aidcacci4i'pbcet«  gis  eas  ta&riaaaerit,  namcifcif 

tamen  Trid.d.locorccurfura  ad  fu-  adis  praccertjnain  quod  onnnin^iinc 

periorem  admittir,  auando  ludex  mutiLa  conftat  D.  AppcHantcm  rc. 

prioris  inftantix  inrira  biennium  dufum  a  probandis  iis  fuiiic,  per 

canfara  obcl  ab(eltur,vniie  fbper^  4|ac  inatriaiooion  1.  oppiignabat: 

flua  hzc  &  non  releuans  diltgentia  imprimisquodilia  O^iBancam  ad- 

poft  triennalerolitisdudum  luftam  huc  in  viuis  haberec^cuius  rei  hic 
caufam  recatfai  ad  fu|icnorem  prs-^ 

bet.   ■'  ^ 

.Gcter&m  qaoniSaAatitM  vtrim* 
qaeadrao<lam  ingttt^£ii^t^anim 
matrimonialem;  paucis  cYcutiamus 
ouid  de  ea  ftatucndum  fit.  in  fe  con- 
nderata  perplexa  admodum  eft  pro- 

pter  cpntrarias  contciliones,  <]ua-  iudiciocoramOfiictaliC.  faiTujieft 

mm  fimolacio  oo  tam  neniosi  ptro-  fe  diuttfie  I.  &  -coramt.OlRctali  T«. 

bator,'  quim pUafibilicer  allegatur:  fe  pailim  habicam ;  pro  loarito  I.  Ae 

Itaque  eapimfta  ad  illius  elucida-  hoclacisprobatnr,  infeconfidert^ 

tionem  bene  conFerenc,  cum  ma-  tum,  (cdconfeflionemex  compofi. 

tfimonialis  caufa  ex  profefTo  tra-  cofadamepiftola  I.adiaccrdotetii 

dabitur,  fed  io  hac.(:aoia  tnioria-  L^raftimonio  filitrB.variatioqttod 

ram ;  fi  44mitteoda  cflent ,  ipfi  reo  die  6.  menfis  poft  meridiem  ^  6c  al' 

impoocndf  etaot:exprcIcriptol.f.  ccra^aod  /.mane,  attjucfiibatt^. 

lAiariani  c.  Jf  ifiiur,  ^npn  ctH»it^t  inquic,  natiuis  annis  »587.  »588.  1 590.  alia- 

^"^gj  tpaftUo  te  dUqMid  iniuuofum  dixiffe  i{uz^\3,^^zet.3Lm<{\x\AtTt\  faciunt,  led 

animum  ab/rtf^^r^  ^0tes^fdesverik  cMl»m»u  ex  coto  noo  profternunt  ,  atten- 

«"'"ji'  te  defemUt itaqao  ca  lct ,  doplici  titoflpatbafali»  probationibnstied 
•  leou  PK^pfoi^^iioQe  feum  onerat|  i. vt  noA       fflatrifnooium  £.  &  F.  ooafidc^ 

conuicijconniioidfedixifteprobet,  ratum  feparatim  nifHctencer  pro>, 

quaihuisapud  Principem,/.!^.  §.  j^.  baturper  teftes  io  eam  rcra  audi- 

^iMr.i>.i^f//i«»r.  qupdiniuriofumfic:  tos,iuoda nuncpoflelConc  24, aa- 

^  vtfidcm  veni  &ciat,fiae  obiedam  noram.  Sed,inqais, iofta  ea  noo  cft  ■ 

crimco  pfobec^^iiid  enim  iaeptioi,  poj8iBlfi«>,  occ  iinrc  fbacoda  ,vc  ret 

quimconuiti«t,6|4ifiC|af!robale  nnrcioa  cempcira  non  purgatnr,fic 

noefTe  rale  \  nam  ^idicit,  non  qui  neque  poftisflno  iufta  eft  illius.qui 

ncgatpfobarc  ccoi:tar.  ii^cufaire  CQniugcmhahec,  &4i^^uperin- 

.  .  ■ '      •.    ■  ducic 


receptum  eft  tcfttnionium  vniuste- 
fti&,.qui  moUis  poft  annis  viuum 
eom  adhac  vfdctit  ,&  cxtraAum  cx 
Heeiftro  Finaitciaiora  ,^bt  is  copa^ 
ruiUe  annotatuseft.  llla  autem  l.ia 
almiudiciofalTa  eft  feante  fepren- 
nium  tunclapfumeinupnile:  £.  in 
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dnctt  £m  pnnrio  tectefi»  tvAcioti  isgium ,  idwe  plciiiflcini  contntift 

CtA  hanc  obieftionem  p«ticuf  eciant  vcrini  probarecor.  Iiai|an  In  eon-' 

matriraonium  £.  &  F.  nam  &  b«c'  cnr(u , &  dircepttcione  mattimonia 

iine  fimili  ccclefiz  iudicio  coiiiun-  G*  I.  E.  F.  merito Officialis  T.  pr«-  * 

gi  non  potef  at,  n  ifi  G .  docu  i  (Te  c  prx .  tuUc ,  firmauic^ue  poileflionem  e  lus, 

mommm,  alioijuin & ei fui furtum  ^od martyr illeauthonuit,Acnm- 

factebart  (c4    htfCioiieic-rct-  prii*  gDine  |figiUauit  ^  pottast[njkm  lUct* 

dem  in^ncnperd.  Officialem  T.  rum,^aodfacerdos<]utdem  oraiOr 

quc  coniogij  pofieflioQem  £.4(F«  doxutioitia(re  dicitur-,  fedeiusex* 

vt  iu(\am  tuetur.  amen  ,  &  vires  fecutc  apoftalia  rtt«> 

.  ,  £x  vero  E.ficF.  furtiuinon  func  (peaasreddidit.  , 

cmores,  fei  ab  ecdcfiai  probati^m  Pfcterqua^ttod  &inudDoocarct 

matrimonium,  foleinoizatuml  coikfideracioae «  ^od  £.  per  incer*^ ' 

R.  N.  iacerdote,  parochi  8e  Ordi-  poficamnequttixperfoDam,  perho* 

nanj  vicero  cx  commiflione  Apo-  ftes  fuos  cfFrafVis  fcriniis  fpoliarus 

ftol)caobeantc,cuiusprxfentia,cO-  Ct  omnibus  rounimcntis ,  &  chirtis 

gnicio ,  3e decfetem  purgamc,  <|uid*  fuis :  (]uod  vc  prob&cum  eft  ^  luraco 

^uid  obiicicar.     ^  .iUtcredea4affleftc,eci«mchartasd. 

Stqai4efflaHcgacnr«nceilladE.  JB.Jtf:rcrumafege(Urnceftacrifief»  ' 

&  F.  coniugium,  isdecauGlcogno-  fcUteras  Apoftoticasapprobatoriai 

uilfe,ci  comperta  vitaG.  qucml.  iubreptas  elfc.  probato  entm  (po- 

fa^  erac  priorcm  (ibi  CuiiTe  mart-  lio,  iuraoti  credicurquoad  resfpo* 

mfti  ,co4ueali4s  probacodeclaraf-  Uoablatas.  r«v//.  X,delns  vis 

fe  i^cer  E.  0c F*  nallam  fm^  tna-  maMf.csnf,  imverh,  f9ft<immdevi»» 

triiQoniami  tdco^oe  £.  &  F.  folu-  UnttMftt tefiet  ,<f  de  *mfj^tr^m  fer 

tos  tn  racieeccleflx  coniuntic.  At,  iffmemtftiteriimmemtmB» 
in^uis ,  fcriptis  mandari  hzc  opor. 

toiflc,alio^uioproludicisprocc{ru  CONSVLTATIOII. 
Aon  prsfami:  r.^«#««Mi  rMtfrAJr. 

^  ^*^:;/!?^*'***"*^  policiam  j„  imuriarum  nomint  teneatur 

K  inrtldiaionem  excernam  libe-  /      j     •  j       n  /r 

i-.m  kaK*.t-      v.k;«.;«.       A  A-  laceraos  a  aefnncto  allerens 

ram  naDeC}  ac  vbieios  intcrdiaio  _ 

capite  fancita  eft,  non  id  eritdiccn-  fi  ttijjum^  qmcquam  famofum 

ilum,fed  generatimmanendum m  reuelans, 

ttmm  kgnm ,  quat  glof.  j(/i/.r.f»»* 

miMm*  cictc  reiplociooe.vt  pio  la-  >^  Oncroaerfia  propoficam  diC^ 

tice,acabeogcftisprxfumatur.  £       cucic  Lapus  4^j.4/. vfMMV 

Qiipd  hic  eo  magis  obtinere  dc-  fecittui  at»t  Bcer.  dccif.  299.  No» 

bec  ^uod  idem  d.  R. N.  ab E.  Ro-  o.S.alii^ue  doccnt  faccrdotem  nu!- 

inam,miflbs  »  faA^  Poat^  rt- ,  lapctnatcneri,^ui  adefuoaoiuflus 

taaa  tb  to  a^aram  relatione ,  cf  tliqiiaftaelaaic» 

fundein  confirmaciopem ,  adeo^ne  Idem^oe  Laput  *Be^.^,  { vbi  ca- 

coniugij  approbaciooem  obtinue-  fosnofter  eftinterminis  etiamiuili  ' 

rict  &  ab  eo  iuoete  redux  pauco  cx  confclllone  facramenuli  faccr- 

p5ftceqppoit*mtrtyrioafieaut  fic|  ^ocis  mulierisadulcerium  virore- 


to^oe  res  ica  nnper  i  fe  gcftaictiu'  otitatis     Epifeopi  punirc  volen- 

'  firmarit:a1io<]uinficmofitarasre-  til)ae  pfofacerdotefelolait|licvc 

probare  casE.  &  F.  monere  debuiC  mandatum  habttifte  credacnr.  Eom  •■ 

ict ,  ne  in  adultcrio  perfeuerarenc,  feqaicnr  Menoch.  tih,  4.  fraf,  95,». 

tlioquin  cam<iuam  corrcusipfe,  «c  s  a.  .j.  vhi     citMt  Felim,  Rh^m. 

imhormofCmiidlet.^aBfto»m-  Mi»j5/.  Caf/am,  ir^^r^.  n.fi  ouod^ £2 

fampoo  camt  eft. vt  nnUnm  &m.  hancceprthci4ec.4ooaiolt(Mtr.47«» 

pala«iaMiitdkhtttciictlitec&»  doiicmibiiioM  Mnfit 
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fcA  iuraiBiiiiilrai  esipas^idm Mp-    gaflVi,  k  ^didmn  ttroeiflteHhi^lte 

,  '      ait ,  an  nabucrit  in  mar(!atis  fatis        Nam      probandummediiim  6x 
Iksftiv»  probatur  ,exconieduns&przfum.     quo  adorcoii<hlAit,ldttOll6<d61ijldft  /. 
*[JJ^"JJ^^^ptionibus3<lufti$ahoniUtc  vitacjfa-    forent.         •  •  :  nj  .  .  :  • 
uaOi:  *  cerdocit,  &  hi%  fiiniUbiii.  $td  egregit    •  «  ;  Pokis  inaltisnci  v  biq^  ^idutn    <>  P<«li>^ 
ftriffu  Ufmd,ae^^sii  ».3^4*^  ;      .Ff»»rit.X> J5pi#i«^.'(^'^ 01: in brotii  2' iXun. 
vc  qui  B>a-    Atque  harc  obtifiMC  noo^tmtiifli    deliAro  requiritat )  8c  aniihus'  ^on*  diaoMmft. 

^■P^";  quia  tcftis  deponcnsex  tcftimonio    uitian<di,feu  inramaridi  t/.vD.^/^"  M-       •  . 
fi^ji,  ^     non  obligatur,  prarlcrtim  non  vltro-     iur,iff  verb.  tntHritex  affectu  jAaen' 

.  ncus ,  fcd  ccMiCtus  j  (juia  mandatura     //ar  cMftfitt ,    ^i^ie  f^i  tnuluuffir  »&.  .  ■     .  - 
SuperioiM  ^xouGit^qooiiMKloiniles .  tUtkiftftm,  '^-  •      ..  • 

cuni.obe<liehspoteftati,rubquale-  4;^yvfilfiin(illtitfitfki/L>«)i»^/|ir»^ 
gitiinc  cbnftitutos  eft,  hominem  cefitem.D.l.fiaincanuiuj.C.deim- 
occi<lit,nullaciiiiratis  fu2  lcge  rcus    »»r.  neutrum  autemhic  adkorproba- 
efthorotcjdtj  j  imo  ntii  fecent ,  reus    uijt,  autprobare  obtolit,fcd  ncc  fp^- 
'    '  eft  iroperijdeferti,  acq*,contemptt:    cifici  in  &Ao  poTuit.  Adadorem 
r.iiiiiifiriNn  ^/r^.zj.^.^.&qui  Epi^  'Miceiniili|>ote.nam  quidoiodicit 
r  copo  iubenceckricnro  ^i^iv.Csjicle^  -faAoro  aliquid,  licet  in  exceptibnc, 
ricosde/ent.excomm  in  6.q\3\i\ihcn-    doceredoluadmiflum  dcbct:/. 
te  Praetorc  album  corrumpic        §.     //^i.  §.       ZJ.^/^^rfl^.  &:  quidem  in- 
dili.  D.  dciur.  imn.iud,  MiUitn  in    diciis  peripicuis,6c  probationibus 
poenain  .incUit';  &  geoerltlicer  oui  .  manifeftis.  /.  diUtmi  C.  dfdri»  (ji: 
infla  Ii^icis  aliquid  facit^on  vide-   -gUf..  Mdfc.  conci.<)oi.  «.4.8.1  t,tt.<$'» 
.Ciir<iolo«nialofacere :  Lnenviden-        Quodenim  attinecadfaKitatem)  Necfafiicii 
/rtf-,  §.7«/  iuffn.D.  ijr  c.ijuod (juis  in  6.     inducit  quide  a<i^or  rationes ,  &  mU- fjlfim" 
de  Rrg.tur.  &  vtrobtque  ratio  addi-     nimenta  ,  quibus  perluadcre  con-di€i,«ccfle. 
tWjCitmhabeMt purere  nece^e,vAdc8c    cendic  vxorem  fuam  non  efle  ct'ii- 
h contnno  mw  f0iefid»lf  esrefw^iti  legiciinocongre(riribtainV^^)Aee 
imferi*  trugifimm m9itf0mt,ltlt$»    rationci,  necatteftationespirbferc, 
ffttefi.D.eod.  -quibus  contendit  defundam  tion 

Itaquo  confequenterteftiscuius     mada(re.  aliod  cnim  eft  dicere  retn 
U(laicea^niunuspublici)eft,&neceilarium,    veramnoneffej aliud adefundadt-      .  *"* 
.du.  *     exceftifnonionontenetiir,ii|axini^  iftamnonefle;  '  * 

qaod  iuftus  &  coaftns  dixic*  vt  in  Vt  igitur  z6toi' icam  cbkiiiindit 
Aftif  (atis  eft probatum  tn  negocio  defalfb,  defunAain^tteei'fibff  dik- 
'  controuerfo  accidifte  ,  &  reum  de-  iflc,  quod  didu  iibi  reuelauit  dpor- 
pofuifle  ex  iuiTu  fui  Epifcopi,  qui  tetvtprobeta^or, noncorain^Uis^ 
m  dioceiifoa  Iudexen:r.  i.  X<,de  nonioli  locutam,nec  quidcui  fujb 
^r.  §fd,  e.emm  Efifiefmetd,  im i,  estfestf  Ibiffe teiiitf  fclom^pu^ 'it- 
..  &n  inris  neceflitas  eum  excnlbt.  Um}(kiicnegatiaaIoco&  tcAnp^fb 
y^meficenf.  A^^.n.i.iur.  CMtt.  circumfcripta  probari  debet  .quaii- 

£t  ideo  rede  Barth.  in  Uniurit"  do  in  ea  aAionem  fuam  quis  fundati* 
rum.fi.^.D.deiutur.iiCCCitiOtkC^-  fednequehxciicponitaAoir.','.'^  ' 
dereitiaftioneminiariamn  ,49004  Qjff&sm^m^iikhM^Aict^t 
infililadicitfaaameft;  namitlliG»  lisciteodjifltaefley  &qtiideiliifaU 
(ns  ahoroni  poena  excufat.  Ztj.  im  fo  ,  nifireasvericacem  probauent^ 
.  ■  l.fiquis.cumLfeq,D*deiiurifd^wm%  &-quidem  mcaufacriminali  ,vbi  & 
»    _  ■■     iud.n.iz,  '  criminaljter  ad  priuationem  pafto- 

,         ,      Sed& ideoquodaftor  hicreum  >  ratus,  atque  aliasconcluditur,         '  '•^'''* 
cdnaenit,teex.renelacionepere«m      Aftons  eiiimeft  probaKfalfica^ 


fada  cres  cocluflones  (ampnc  ,  proot  cem,qaando  in  ea  adiooero  fundati 
,in  litp,  qnafi  inittciam  ci  rcus  iintf-   dJ,  ^  d§l§il*  '%.D*defreiHdiPdrini 

de 


..V  ■■: 
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4«o^  CONSVLTATtdlftES 

dttl^  L  htif'  7-  f  *  77. 9i  fisf  ^  Ins.  M  fic  «Oei  j€itt& -caifciiiliblix 

Nccvmti  flwiwus MSeif,  Acqmdeni.lnaiiiii^  prcfiiaptionem  cYcludit  t     /.  i^.Efcobt 

tadottae      criminalibus, quid  cnim  z^(ux-  ^.nfqtu.  lic  Sc  profcflio  Aftrologum caafa;ofl^ 

iMtfifl^-  diujdici  po(rec,(i  <|utl>bec  tcftisob  excuiat,  oui  ahqucm  furcmdixerit;^MJw*^ 

Ui.  vtiiec  teftimoniHm  io  ius  rapi  po0ec^  &  quainoifrtairo^df.i.  »5.^.  ^r«/f^js«f. 
coAtn  eap  iniiifiafiHn  agi »  finoii  ^i^^  (ieetdoiri  parochns» 

aliis  f eftibot  didfi  iimmprabafiei  l  per dnikos aanoiiiuioceiiier  vinens 

-  -       ,VPpla»  etiam  tnalus,  &  animus  parochianae  foae  extrema  fnanJaca, 

^conuiciandi  ab  adore  probandui  ctli  dura,  dumfalfa  hon  probantur, 

allcMme*  e(l:<^.  /.  qutUes,  §.  ijuid«U,  neque  executQi,  excra  noxafi  cenfcndus 

probwdM  enim  prsfumituranimas  iniariaa-  eftf  ts^'iiirir^i^/r#«fiMr,  inquie 

«Vtoii!'^»*  iWW.  i.  VsBe  t*if,  M.  ».4^. .  Vl]»iao.«P  kxi.  P;*lrf.  ItmvkUtmt 

^MK.     vc  femper  prxfuiinptio  accipienda  htmri^fMietutjt  ttM[i  hftMne:ixx^ 

eft  dclidr  exclufiua : /f ^/4/.    /Trf/T  ris  cnim  cxccatio  n6fl'habcc  inia- 

r<^.  3.^.  w.  >.  ideoque  quod  in  bo-  nam: &qujciure  magiftratus  fiunc  * 

sium&  mfium  capipoflet  .feropQT  ad  ioiuriarum  adionemfiotiperti- 

jo  meliosem  parccm  inceroretao-  :oent;  indefc«anim  v(prolMlice,^5  P'^**^2 

>  .    -  dun eft  t  K^titeist,  ihid,  Ui}.  (1  tamen  pro  eint  ie&tentia ,  pro  ^eftis  ab  eo  omci^& 

abo  ex  ipHus  rei  geftc  forma  li-  przfumatur,dt>necmiquit^sprobe- i""Ri«>u> . 

queat.quo  quidcmcafuloquitur  lex  tur.  fuofan^modo  parochusfaccf- P'^''"""*'' 

non  aautiff ,  cr  qt^  ibi  4  gUff*  *!ie-  dos  iudcx  cft ,  pro  coque  adeo,  ciuf- 

<^4»/«r.  C.</r//»/«r.  namconflat  ibi  ^ue  geftis,acdidis  prxitimendum 

exiegefta  ioioriamdiAaminrixa»  eft :  prxfenbn  circa  lecreiEpC  coii»  < 

yd  percuflione  didam  Lt.C,  MlJeg^  lcienciarom » ad  ^uarum  eibo^ra^ 

Cern.de  pcar,  aut  cum  commitci-  cionem  moribundi  folent  arcanafua 

tur  aIiquid,quod  nmplicitcrcft  pro-  ei  fidere  ,  dcponerc  ,  mandare  ,qu« 

hibituva.  vt.dtcitgi^.ind,l.dfilum,  ipfi  panderc  nolueruni,  cum  noo- 

C* de deL  &  c0nBiiex r.  u  X,de  frdf,  dnm  mortMtem  verecondiam  exoe-' 

J|ttsaomnemal2Lfiuftum,praueprc-  nmc  moneris  ratio  iniquam  pr»* 

omicnraAum.  fumptionem  aaertir  4  ludtce ,  qui 

Atqui  aftor  in hac  caufa  nc  qui-  incarcerc  duci  iu(Tcrit:</./.»3.x/flyr^^Jj^?^ 

V"  coeto  ^^^^*^  ^*^°P°^'^^^ '^^'^'^     V"^S"*  7?f«Mir.  quifcruum,honorcm  ,& or- 

ftdKuiii'  b«c  rparfifte  ^  fermones  in  circulis  namenca  ludicis  acccocancerai  lo. 

«cadMdew  haboifle^ieoapudaliosODimopor-  '  ris  m^rit:  4 19«  %,  tdUeitm,  qni  . 
ceat)  qood  valde  coofiaerat  Me*  .  leAoi.ia  viaconfciderut/./r^M4fr 
noch  :</.  ^r^95. /» /f».  pcr  obfcu-  ^  f#»».  r^/Tr;?^/.  qui  aduerjas 

rastancumnubesdeducerevulcin-  imperiorc^iftenceni  vinlentius  qoid 

dicaiTe  V icrico  aftoris ,  &  fororibus  fcccric :  /,  2  9.    /i» .  D.  dd  Ug.  A^iuL 

(nallibiileatiistaencio)pfSRerJ>e-  ,^iu  mieofttraffregerict  iLifM»  ^er» 

canum ,  corara  quo  fafta  cft  icoe-  fUm,ti,f  tifenfuras.D.Utsei,Jiu4^ 

bcio,8c  ^quo  milTa  ad£pi(copam^  fiinc  exempla  in  iure  noftro  fex* 

&clau(aquidero  (  vcponitreus ,  &  centa,  vbi  ratiomuneris  iniquara  ' 

li  puodum  inco  verfarctur,£uper  prxfumptioncm.quam  ahoqumres 

eo  admictendus  eflcc  afi  probaodu  )  gefta  ingereret ,  excludit.  oificium 

vt  folent  commiHi  ad  aliqooi  ce-  ceftis  pnblicom ,  vc  diximos,  &  ip- 

ftes  aadiendos ,  &  iuxtsUM&uCwr*  Him  tucatar.quf  &  parochom  fji«»r- 

eeelef  Prpuifjc.  Mechl.  tcncnratmit-  dotecommifla  amorientibus  reue- 

Cere  teftimoniaad  committenCQm,  lancem  extra  cogicationero  iniuriz 

&  claufa  quidem.  coftituunc ,  cx  {imilitudine  racionis^  A<{cc(}ueft 

Q^io  inioriam  fao&  cootninelie  f4tom4odecam<atorimprobitatis^°/"*' 

imaiiMA  caafarequiricnr./Lt.l>.irfiiMr.  de.  eacooniceric.ar^./.).2>.fMK/ii«r/Mr. 

ad  conuitiam  ccetus,  8c  ckmor  qaafi       Nunc  igitor  pofico  etiam  quod  ^ 

^    *  coBBOcinmt /•iieiiis$.X>.«M<,  ^.rjr  viccico  ioiuper,  Ac.filiabns  adori< 

foro- 


t 


-    CANONICi£.  LiB.  V.  481 

Q^tcno  ts  (broribus  ioterefie  habentibiw,  reoi  £tttm  (  quod.&ilicet  Gicefdoi  tnffiif 

id«(r-h«.  reaeUiietcofBiniilayOODdepreheiu  idefiiiiAoqnippieinretteUre,aoii 

benttbustc-dcrecur  dolui,  auc  aiumus  conui-  teneamriniunaruin)  mucec,neque 

uelailci.    tianii-,vti  nec  teftis  fpontaneus  ideo  aliacircumftantiac  allegatatfint^quac 

^n  dolo  eire      maligno  animo ,  vel  dolum,  conuiciandi  animum^  vel 

iniunarum  cenericenfetur.  idcan*  faUicatem  arguancproo  mult^  pro 

tiim  rpontaneafuioblatto  (jiLcit,vt  leoalUta ,  verifimUen  facionc  eias 

minorts  fiac  teftimonium  yficot  ftc  renelationem  ;  nampneexiftensfa- 

tcftinionium  Hngulare  vnius ,  quod  ma.eciam  iuuat ,  quzalias  liberaC  4 

etfi  nihili  ficret ,  non  tamen  conti-  doli  fufpicione  . /.  «j/y^-j.  §.  mulier. 

nnu  Fallum  eiTcc  ■  fcd  pro  tefte  pras-  D,  de  tuifiU,  facerdos  iu ,  paftor  iic , 

(umicur  femper,  &  alleganti  con-  nomquam  aftoris 'inimicns  fuerit, 

trarium  incil  mbit  probatio.  fariMr/  bonae     innocenttsvitae  perannos 

vli  fuffdt^Aetciuti.  plunmos,non  niH  lullus  dixcrit,non 

-Q^muU       Nequc  contra  h.TC  faccre  potefl:  nifivitnco  &:  filubus  tiixille  argua- 

teuelatio    (-^«^'(j:.  £gbern  I.  eontni  etenim  di-  tur    (  non  lubncz  lineua:  petulan- 

unihdpro->pucatLeon)nu$tantum,an  parocho  cia,in  coetu,  icd)  &  quibus  ipiis 

bet.  (ed  ea  tribueuda  fit  fides  plena ,  q  uoad  di-  etiam  durara  fiient  vxorinm,6e  ma- 

J^^*'  dtun  ite^qood  aiTeruit  Lapus  d-  ternum  dcdecus  audire,  &  per  illius 

leit*       /«•^«/.94.  5fr<7.     12.  alin^ue  ;  &  ibi  allcgandam  infamiam  debere  ius 

in  iudicando  m.iginratus  Antuer-  fuum  proiequi :  nihil  in  reo  argui- 

J>)enlis  fecucus  fucrat^negac  ipic;  tur,<juod  a  refolucionc  prxdid^  the- 

cilicet  vteXieiusreiato  aliuscon-  feos  abducac ,  &  quin  ideo  proeius 

demnari  qoeat  }  led  non  dicit  ne  abfblutibne  prononcietnr. 
qoidemparocho^^ooad  fe  credi ,  vt 

cxtr.i  caufam  ,  a<fiioncmque  iniurix       CONS  VLT  ATIO  III* 
conlhtuatur ,  quod  dixinnis  lupra ,  '  ' 

^  njliaftor  ficfallum  eiFe  contrajjro-  IniniuriiiVerhal/hiif  palinodia , 

baueritmandatum .  &aniinum  do-       ^„  ^  ^^^^^^  rn^^^^^^  ?  ^,^^ 
lolum.qnodmcQnaeritur.Sic  enira         ,,       ^   ,  , 
ipfcmct  Leon.nus  ait  tn  hypochcfi       '^''^  excuientur  ob  iracun^ 
fua  non  agi  ad  cxcufacionem  iolms        diHtn  ^ij/C*  •  > 

faccrdotis.in  qua  loquaotur  alijfcrt- 

ptores  j  fed  de  mandato  &  commif-  Rera  dixit  matrcm  Nicoiai 

.   nooe  faraola  reftitotioni^.Cicien-  f  _  multosiamaniiosin  igmbQs 
dxinmaxima(]uancitace,ficinpr«-  poftmortipurgari,obcom- 

iudicium  alterius  ,c]uam  ipfius  fa-  miiTum  in  vicafurtum.idcoquc  cins 

Ccrdoti5j///i,  inquit.v/ /^j4/4(^/(7«4-  domum  perlcmurcs  inc^uict  ;.  reddi. 

ltt4U  ^^termtn0fitmdi»€rftasfrddi'  NicoUusdum  Grecx  niaritum  mo- 

de^if$ntm  nMmtest*  prcter^  iiet»vK  viorem  compe(cat*iinpro» 

3ood  qualicas  parocht  ex  aAis  ibt  oifii  ea  mox  aftititscoi  tlU|  apa-?  . 

eprehenU,  fibi  contrartj  in  binis  ge  hinc  (aga^  hinc  iurgia:  vocat 

iuratis  teftimoniis,  cum  pluribus  Grcta  Nicolaiim  in  ius :  hic  fulu- 

^       aliis  vitiis  lati  aLeonino defcriptis,  tum  motum.calorem  iracundia:,  m- 

a  ^,n4mlicetdbfij,  rciponfum  Leo-  ftu  dolotcm  accufat  ,.negat  adfuiiic 

nioi  k  prxfisnti  controoerfia  long^  anuniiiuUcium ,  v^l  i^mriandi  ani* 

ieponiit.  iiibi  &^  (^.^nibns  Mcted^^  9mm.«..iatnm  efier  nolle,  quod  6if 

.  feferc '  Leoninus  in  adis  iftis  pro-  Aum  eft:eo(^ue  modopaIino<^iam 

batam  fuiife  falfitatem  mandati  dc-  offerre :  illa  folemnem  reuocario- 

fundz  per  modumy  qucm  fuprano|i  nem,&  probn  zAimationem  exigit^ 

cxegimus.      .  ..l  negatdieplus  deben:  iiuerconte- 

Itnqnc  cum  nihil'  omniom » <)a^  .  ibmdii#  eti^meo  res; jleoenic ,  fo^ 
ia  Ute  lat^  difterootor  ^thefim  no-  'proteft^tiooe  de  non  inioriaado ,  yt 
'  S  t  Nicd^ 


u 
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4«*  CONSVLTATIONES 

Nico!aus  allcgetveritatcm  obicfti  antefententiain  of^rt.  contra  Im- 

cnminis.cuiusnotitiareipub.expc-  bc  TX.inFi.fonnf.lib»  t  .f.  B .  in^lcf.verh. 

diat,abiniuria  excufare:  imxtAl,f  rrj7//M//Vi/«r4,Z>. iedexpenia&lujs 

€M»ftM,C,demimm  nj^mi^m  at^ue  probri  sftioiationein  «fferri 


(y-  ih  roctt.iit  controacrf,itb.<).  c.to.  in  l.^tticqutd.  noabfolui,rctl  lcuius  pu- 

diuerfasrententiasiuerint.  Sedhtc  nirireuccantem  ;  Ciar.  §.//».  §./xr- 

articnlas  in hac  caufa  ceilat ,<)immI  u»U. »,i6,  Awfrtf* decifiif-i^.  hiAgemm 

vcrita»  huiuscriminis  probatanon  imdecif.  Lucen^iecf.  loo.  ».  36.37. 

(it^fcdtantum  cjuxdam  ,quxvu1ga-  Btigrd.      CUrum  ^.iniurii,  n.6o, 

rcm  crcdulitatcm  exculant:  rcftat  vcrutaTnbcT  in  d.i.fnon  conuitif^ia 

tantum  quxrencium  an  iniuna  ex-  iis<|oz(incdetrimento  parttsreuo- 

CDiationem-  habeat ob  cifComAan-  can  poflimt^oocatione  crime  elut, 

tias^  8e  fi  non  habeac,an  (ofiiciatob-  vt  in  repudio  mtfib  ^fecus  in  aliit,^ 

lata  declaratio^  fzuQil.  illuJ.D.  de  bene :  <juafefiomne  damnu  palino- 

iniur,  l.iiutti.  D.ad U^.  Cornel.  defc-  dia  fola  reuocari  poflit,  ceilat  probri 

CAr.  l.  (jui  cum  ma:or.  k.f  libcrt.  D.  de  xf>imatio:ii  non  potcft  •,  non  cellat. 

bonis  iibert.  i^nofcemdttm  efi ,  inquit,  li  (juero  mox  ab  illata  iniuria  poent- 

ei,fi  vlcifci  fe  v^mH  frwetetMs^  Otul»  tet ,  6e  i ta  renocatioae  oS6n ,  ceflat 

ebf,Uy.t. ebf  too,  &  inconntltotca-  afiio :  (i  conturaasper^itit  »fc cx* 

lor  calumnizviiio  caret.  c.f^fuem.  pcnfas  fccit  ador^antequa  rcos  ad 

^.KOtAndumin  fin.t.ej.i.l.i.  (j.arie-  rcuocationem  ofTcrcndan»  defccn- 

tes.  D,    quAdruj^es  fMp.  fectf,  dic,  derit ,  debcbuotur  expcnfz,&  of- 

Heimf,  m L  quice^uid  de  reg,  imr,  CM"  ferri  illc  eiiam  debcbunt ,  vt  abfol- 

mdee»,  fA.  t.  de  de^is.  decif.  t  ^  fed  '  uator  teot.  in  integrom  entm  omnia 

ebftat» ^ood  prouocatio  ad  iram ,  6e  reftitiii  debent ,  vt  in  nuUo  damno 

conuitiunonnteiufdcm  gcoerisin-  per  iniurumdato  hxreat  iniuriam 

juria,cumeaqua  Greta  fagaappcl-  paifus.  ncc  alitcr  intelligi  porcft, 

laca eft ,  ideoque  non  tollatur  adio,  vcl di Auro  non  eile , qui non  omnia 

ledvtrimqoeexfurgatdiuerra:Ji/jf«-  ^ute  poteft  aofertfimol  irrogata* 

pm«, eent.    elf.tj, fcd  id  non  vaide  Quare hafc quxftio in ioiuriisr^ali- 

obftat,  quia  naturaliter,quod  Greta  buslocuron6habet,quia  dolor  puU 

dixit ,  iciri  non  potcil :  ergo  vel  in-  fati  verbii  non  an^Brtiir»  ied  atfti» 

iuriofum  valde  mendaciudicttjVel  macione. 

fanaa ,  aot  faga  eft ,  adeo^oe.  reda-  - 

cnntorhccadidemgeoBt.  Dc  cxccfll  Piaelat: 
Pcfuuerantiam  iniis,aaaedifta 

font,rcquiritglof. CONSVLTATIO  I.  ' 

miti/ ,  dr  expre^tuj  in  l.  qukquid  ctUore  ,  ■ 

ber^rr.iW./r^.4.c.».paliBodiafiatf  r*»  babentt ,  an  pofitt  rsmtri 

oblata  declaratione.^teuicon-  •  pfshntdacoiUgiMni 

uitinm  diftum  efle  nolit,  ioturia  ex- 

tingui,atq}itaiudicaturaait.arrefta  Voniam  Concil.  Tridemt: 


eciam duo refert Papon,4^i«/o.vrr-  1     1  f**'  ^•'i- permictit  beoefi- 

KT.  arr.t f.1  ^  fiiaetXt.  CJHnmite  ciis  canua  aniniiniffl  ha- 

fieBiometms  im  verb.ficuriuti /McaiP-  benti bos per alioiom  beaeficiovaai 

fulerefoterisjfiobldS»emm^sdehit§.  firopliciiun  voionem  decompeten- 

ofTcrtur  hic  palinodia',  &  generatim  tiori  dote  prouideri ,  (uppofito  quod 

eatcat  condemnatione,  i^oi  debitum  dignicas « dc  ^ua  agicur  ^habcat  cu. 

•  '   '  ram 


CANONICi£.  LiB.  V.  4%; 

<SimanImaru  annexam,conrequwi-  patus  &  alterius  dignitatis,remtou 

tcr  fi  pcr  prxbendam  tenuem  vni-  aumcri^;  imminucioncfccuridrem 

um  competcntia  arbuno  Ordma-  faciet  acccfsioauthoriettts  ApoftoL 

rijaonaiim  fitftaacongrua  vide-  CONSVLTATIO  II. 
tnrpofie.  vmn  altera ,  diliunaa  ta- 

menpriustenuiori.cuiusfeiunaio-  jriuo  momtfiici  ho^itotii  Smt* 

«is«quiiuftaratiocft,vt,datoei  .  nmofaaairrndtH. 

altcropoUe(rore,ecclcualuorumi'  . 

ntftrorum  pumefommtts  frattdemr:  N  pago  de  P^ol  jmfnit  hoipital^ 

(iippo6io.  icemm*quod  altera  pracL-  I  adttenis.,  &;  peregrtnis  conftro* 

b  e  n  d  a  nuUt  cora » mu  4tlia  qtialitate  ^m  %  4|nod  (imul  ccenobio  erat 

fitaftefta,  quseam  eximat  a  numc*  monialium  ,Vtin  vicinis  pafTim  ci- 

rofimpliciu  beneficiorum.Etquam.  uitaiibus.  Exufto  deinde  quodani 

auam  hxc  ab  Ordinario  ficri  pof-  aUeromonafterio  Ordiriiscxempti 

unt  aathoritate  e,  ftnt  vmH»  X.  de  S.  Auguft  in i  regularittm ,  montuet 

excej}'.  Pr^/ii/.  ex  caufa  i/.  f.  5.yi»i,  huius  tfanHatae  iiiatacl^illud prios^ 

7V/df.  probaia  Dihilominus  fecurius  &  deincepsgubernata  a  Cofeflbri* 

foretabipfa  Scde  Apoftolica  iinpe-  bus  eiufdem  Ordinis  canonicorutii 

trare:  nc  quis  forfaa  aducrfarius  iu-  rcgularium  j  fupcruenientibus  tur- 

re  deoohito ,  leo       Rom«  i  mpe-  his  tocum  hofpicalc  (eii  cotnobinm» 

trct.  quoniaro hodic Ti\^.f.iY»^h  ^xceptotetnplo»  fblo  cqoaturo eft| 

tenoi  Epircopatut  nopermittitpro-  mooiales  omncs  fugatxt  Ordina- 

nideri  per  vnioncm  dignitatum.ca-  rius  ioci  multispoft  annis  rcfiduis 

oonicatuum ,&przbendaruin*,  vn-  htonialibus  curauit  prouideri,Ac 

dc  non  vidqtur  magis  id  recipien-  (ort&dc  earom  cdnlenfu ,  (juod  neH 

dnminaliadignitate:&/Ii4.c.t5.  cimr,|ion  vocaiisaliis  qtiAf&iotfe^* 

permhtiturEpifcopisprouiderecc-  eft,fuperioribus  vidclicct  Can.reg;^ 

nuibuspratbendis,  per  limplicin  be-  S.  Auguftin.  vel  pominoloci ,  ant 

ncficiorn  vnionem:  vi>i  pro  numero  populo(qui  niagnum  patiuntur  pr«- 

diftinguitur tnter  przbendas  &be-  tudicium,cum  nuncin  corumhu* 

'  tieficia  fimpUcia.  lca  camen  ider.s^.  meros  tncvmbat  onus  aduenarami 

pcrmittit  luppreflionem  aiiotiaraatr  .  &  pcregrinonim  paitpcraro  )feini* 

prxbendarum  ,vc  aliis  prouideatur }  nario fuo  incorporaoit.  vnde  extin^ 

ficvt  dignitatiecclcfiz  dotatiova-  doconucntu  cultiisdiuinus horarS 

leac  rcipoadere  I fu^ioendo  de-  canonicarum  ,atque  alius  omnis  re- 

centi  gra^  pco  loconiD  It  peifo-  gnlaris  ibt  fitbiatns  e  ft ,  &  hofpitali^ 

tiaramqaalitate  Jiifli6ere«ftci!it;5.  ttsimmiimta* 

/lai.  cmcoramftnon  curatorum  J^mNMt.  . 

tnionempennittit  pro  fubleuanda  An  huiufmodi  incorporatio  fubfi- 

paupertatc  curati :  &  y!  2<|.  r.  1 3.  in  ftere,  &  efTc^um iorun deineeps 

omnibus  parochialibus  indiftia^i  debeat^ 

vaieiieft  beneficioram  peimittit  ex  Epi fcopu m  regularia  ecia loea  vntiti 

«adeAeiiifiii  dammodo  nonregn-  poITe,  decifum  habemusii  Cetefl^ 

larium:  quae  exccptioin  reliquis  nr-  lll. inc.ficut.X.deexcef.prdl.  Cle- 

marercgulam  vidctur:  tcd.  c.  ftcut  xacti.S .inClem.  i.  ^.ddhic de  (lxti$ 

«wif^  facultate  vniooum  multo  ge<^  imnMh,  £t  val<le  fauct  caulz  Ordi- 

tiemlioffemfacittvt/  (.«j./TaViB'  iMrtj|ConcTrid.A;^  liU.  tS.  per-, 

Bpiicopis  loqness  extra  fuu  ealiim  mittens  beneficia  fimplicia ,  cuiui^ 

videripofiitiumextendendnmcon''  comqj  t^ualitatisvel  digmtatisfue- 

traalioscIarosteTtus^nihilominns  rinr  ,per  Ordiaartos  feminario  iri-. 

^ttiacaaia  prohibitionis non  vide-  corporaritnihilominus  ftatuendum 

mr  dineriaiiL  vtroque  cafu  vnionis  -  eft  praedifta  vnioncm  non  fiibfiftece 

pro  fisbleBanda  paupcrtate  epiico-  plitfibosexeaiifis. 


4S4         *  CONSVLTATIONES 

Vniooeitf    primum  defe&u  formx  ^  vtpote    iftiuslociftatum^occarritClemen- Etiiorpiii 
DOBfo5tii^^^'°  "^"  vociti»  vocafM}is.vnd«    cioa  qmU  tmttMgii.  di  rtUg.  tUmik.^* 
«•endH.  dicic.  RcbtiffiiS'  ht  pTMxi^ktmef.  dt    quetoli  Papx  referiMt  ho(piMlitiin 

v.whn.gbff',  9.  vnio  fa^a  DOii  VO*  .  iminntacioiiein* 
catis  \  ocandis ,  &  finc  caufat  cognj-        Quseeo  magis  tn  hoc  cafu  obti- 
tjonc  eft  ipfo  iurc  nulla.  vt  in  Rcg,     ncc ,  quod  Dominus  loci  &  populus 
CMcel.  de  vHton,  (^uia  adus omif-    non  conrenterint  in  voionem,ex 
(a  fbrma  concepttnnon  valcc«r^«.   qtia  in  illoi  Mntiim  pntioflicioiii 
*mm Mlk&A  ie  rejcriptis.  l.  cum  ki^'  cmerfit, vt  Hipra  didam.  nam^DaB  . 
ki.{tpr/eter,T>*JetrAnfdl.svi^tti\3im    atitem  ea  ius  fuTbinct  ,  ex  quibus 
Concilium  Tridcntinum  de  ciuf-    aliis  prxmdiciumparatur. /w/?//. 
modivnionibus       7.  r.  6.  itafta;  hisi^Hifhi.iHverb.KfccmifMsmhemi' 
tuit  I  fiM  deimeefs  id  cmimfmt  Iw'.  wimmjmwmdetfeht  ^a-  qmi  ibi^(^ 

Jfgmtim  fiemt ,  m^  em  ex  legitimMe,  fiifim/tnhmHtiir. 
Mttt  alias  rettmdbiUkms  ttmf$  urem. '    Deniqoe  defeduscaufxhuicta. , 
hci  Ordinerie  ,  vecMtis  ijMermm  /»-    corporationi  aduerfatur.  tjuamuis 
tereft  yvertfcendis  ,fd£lts  fmjfc  cem-    cmtn  ca  m  re  fumraum  fauorcm 
JHterit-yferfmrreptiememebtfmtdfrM''    obtineant  leroinaria  j  noa  camea 
/kmumtMfi  tc  froftmt » mifi  tliter  i.   evm ,  vc  beneficia  alia  ,qttim  fim- 
SedtAfe/leliea  detUrmtmm fmrit^  vi-    p1icia,incor^orencor,  qoaiis  non  cft , 
r^w emttino cjtreMnt.  prioratus ,  babcns  cooucntum  re»  • 

tioRptoifi     Sccundo  defe<3^u  potcftatis  in    gularjum  ,  &  propriumparothum, 

•b  bidiBa>ynieote.  quippc  cum  quaiifcum-  lea  patrem  coufeiforem  hofpi- 

«nnium        ftiencoitm  ftatniceeoobij » ta»  tate  \<puidL  vel  folom  exera  regnui 

.  cmU.  men  poft  tranflacionem  alterins  benefictonii^  fimplicium  cafiim 

moraftcri)  excmpti ,quod  recenta  ponit. 

rcgula  jhabitu  ,  Confeiforc  ,  &  fu-       Prxtcr  quae  omnia  cti.im  Conci- 

perioribusfaiseoconceific,  ftatum  iium  Trid.  in  rjs  beochcijs  ,  quz 

rmmutautc  ,  &  ewmpcnm  reddi-  voin  permictu  ,prcferibic*,  vc  line 

.  4it  t  cx^nipia  antem  Epi&opns  vni -  culcos  dinini  prwudicio appUcatto 

<     re  noQ.poceft  c  vtpoce  cxtra  iariT-  ea  fiar. '  tc..  ita  .geoeralicer  omnis 

diftionem  fuam  pofiti  :  nifi  forte  vnio.  anncxio,  &  incorporatio  ficri 

de  ompium  confenlu  ,  <jui  in  cjs  intelligitur,  nsc  ahrer  potcftj  quam 

ius  habcnt. Z4^irr/.  im.d.^.ddhdc  vtcultus  diuinuspcr  eam  non  im- 

«•t«  vndc  (^amnis  nimis  geoeca*  ininu^tor.  |  fed  (plstas  mintftran- 

lice^  )  Azorios  im/it.  mterdl.  f»  i.itb.  tiom  .numenn  reci<waair ,  9c  con- 

6.  c.i9,  q.  184  rcfpondet  hodic  ad  fuetaonera  rupportenrur.  quxdaui 

Epifcopum  non  fpe^arc  moaafte-  fuU  Sc  conucntum  hic  ,  &  totam 

riavnire.  hoipicaluatcmprxferuat,vtincon- 
^  ^^^^     Infiiper  Reg.  CtmteL  sa.  reoo«  '  trariom  AecOrdinariiispoflit,nce 

ftcfioram*  catoria  vnionnto  omiiibiif  VBinot-  Papa  (bleacdilpooere. 
peiRcg.it. |)a<aduerfatur,qu2  non  fiant  au-       Prxfercim  confiderato  Concilio 

^VJ^*    thoritate  Concilij  Tridcntini  quod  Tridcnt*/"       vlf.cjr  fi^.e.i.  vbi 

&  mooafteriorum  nec  Rcg.t2.C4ff-  in  hofpitalibus  ad  pcregrinorum, 

eeil.  vnione^s  iocorporationes  ant  fenum,  infirmorum-,  pauperumue 

itipprefliooes  QtdivarttsmiUibifo-  vltim  przcipu^  inftitatis  prxcipie 

Cedit ,  &  in  graoibns  etiam  caufis  cmnino  ,  vc  impofiruiUisQni»»offi« 

prohibet ,     14.  c.  »5.  ^.ittterim^  cium<]iic  adminiftrctur.  ac  dcmum 

/?'^. ncque  monaftcna  comprchcn-  ita  addir:    Quod  fi  hofpicalia  ad 

duntur  fub  beneficus  fimplicibus,  certum  peregrinorum  aut  infirmo- 

^uae  -Conciliiimpetiiiitciiivoiri  ie-  nim ,  auc  aliarum  perfonanim  gc- 

minario.vcmoxdicetur.  nas  iiircipiendum  fueriot  inftt-  • 

Qjjod  fi€aofi«lereiBBs.anti^piiii|  tnta  «  nec  in.loc^  vbt  (nnt  dia^ 

•    '     .     •      ♦  '  bofpi- 
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ho^calia  fioiUM  perfi>nz  autper-  &  claufulain  vniohis  alleganc ,  v( 

paucae^reperiantur  j  mandat  adhuc  frioratus  hmMfmodtdebitis  non  frau- 

vtfruAus  illoru  in  alium  piu  vCuin,  dfturohfrtjHi/^tJedeoruwc^agruefHp- 

qui  eocuiaihcutioni  proxiaiior  ik,  porte/n itr  ^f$erii  cvn/uei a,ticctor  Col- 

acpfolocoAreffipbre  vcilior»poi^'  legij  cro^  t^equa^uainljslligari  1(1 

'  nereanttir.  Nihilautemcumhorpi^  oneribasv)li$»nili<|u«rpeciaciinre- 

tali,aut  regulari  obfcruaiuia  com-  busaliquibus  probcnturimpoHta. 

mune  habet  inftitutuni  Scminarij,  Omnmo  rctolucndu  videtur  non 

minus  Tc€ttcrff>  ineius  vTum  hxc  teoeri  vUacenus  ad  vUaomnino  of- 

coDuerfa.  ficia        re^ula  monialibus  prae- 

Qopd  tgttorad  obiefta  fpeftac,  rcribebac.liinienimillaperronalia} 

procedofitea  iiire anti(}oo ,  & cuia  cum  perfonis  excinguuntur:  4« 

cxcmptioncs  nondum  inualuifTenr.  omnium.a-ibt  DD.  injl.  de&Uton.  Bc 

autctiamhodieinnoncxcmpns  in-  cum  regula  lupprimuntur.  at  vcro 

terfe  non  cumaliis(ecularibus,aut  li  quz  bonaeidem  monaftcrioanci<^ 

Ii6fegu1ariboscon.iungen<li&i  Con  quitii<;  rcli«AA  ^unicam co  oiiere,  vt 

ciiinmautem  Tridenc.tnbeneficiis  lacraali()ua  rcaanniueriaria.^uoci-; 

dumtaxat  fimplicibus.  die,  velquotannis  ficrcnt ,  resillx 

Itaque  refolucndum  eft,  incor-  cum  fuisoneribus tranfiuerunt.</.§. 

poratione&  applicationem,de<jua  PmniurrtJ.ji.coHiunerit.  ^.fifundm^ 

outeritur ,  non  Inbfiftere      efieau  2>.  de  pgnor^  «^.  /.  vU,  §  .  fi  fimdm^ 

luo  carere  debere.  Cuiconclunoni  D.dejtimtt&taii^,frdd» 

adftipulatur  decilio  CWm.  CoKcil.  Enimucro  fatis  ficri  iftis  oneri- 

Trtd,  Jaterp.  ijutm  rcfert  Zerola  m  \m&\\\^n\xv^[\c0ngrHefupt:orten^ 

jirax.p.i.^v.  tranjlttio.  hisverii^trAa'  ^  tur,  qux  atdio  omnes  huiulmodi 

JUtio  monaperij  montaltum^cm  immir  contcouerfias  ad  iudiciuni  honi  viri 

mi fisiMmm,eff  ftcieniA     dtMd  reuocat:8c iinprimis  ad congnientia 

mtfufieriumeiufdemordinis ^  necre'  Inftituti,cui  fad:a  eft 


iufdemordinis ^  nccre-  Inftituti,cui  fad:a  eft  incorporatiet 

ditusmonafierij  tranjlaii funt appltcan-  id  e(l ,  fi  facra  per  moniales  canran- 

diSemtnario  ,fedvniendimonafieri0y  da  fuer&nt,  pcr  Patrcs  Socictatis 

inquod tranjlatum  fuit ;  liund^mde  legaotur.  id  enim.congruic  eorum 

m/p  ftf^tt  fromderi  d,  Semiitmh,  fte*  inftituto,qui  caotu  chorali  no  vtun^^ 

C0ifi^eg,deeit  to'4,  iitmeis»hA&9-  wr,  fttaotifperiUtcancusjchoralis  . 

OUSilte;       **  rcpugnat.in  vnionibusautem  care- 

rONSViTATIOlU.  gulaadmifTacft ,  vtpercasderoga- 

,  jmjj      ccnicatur,  ^use  rcpu^nan- 

Mananerio  incorporato  onera  ^^^^^^^ 

ex  reFuIatncumbentia  in  al-  cuifitvnio.^«/rj*.4«i^/i^^ 

ex  Tc^mtttT*^»"'  reg.  devnion.  n. glcff.  tt.  Cdccta" 

terum  non  tranfeunt  ^Jedfun-  /^^^             art.  i.^.  » c.per  Ug^ 

datay  tf  re btu  tmp  ofita  CU  itt-  vbi  refugnantia.  D,  de  reg*  sur, 

(htUfO  bum  compatma,  '    Maxiini  auccm  h«:  phtinent , 

jntm^            £  cjuod  vnio.deiquahic  quaeritur.ex  , 

PRodoraciMie  C(dlegi)S<K^«e  «<>  g«M»  fit  .9«*««  jocorporatio.. 

tttisIeljiLvnitoiSedeApo-  nemvocant-quarcxtmajonemvni- 

ftoLfc  incorporatumcftca-  ciinfert,  &acceQ.onem  iurmm,bo- 

nobium  monialmm  M.ab  IconocU-  nornra  &  prouencu»  ei  cm  ht  vnin.  ^ 

ftis  dirutum.  ea  tarocn  condxtione  extinguitor  emio  iplum  mooafte- 

vt  momalibus  fupwftitihm  nlimenr  rium ,  «cfuperftites  cantum  monu- 

L  ^.W«mr.  M^annoi  viginti  lcs  ah  mbentur.  &rcditus  ipfipro 


ta  prahcfentur.  po^annoi  viginti  ^„  , 

Dominusloci,&Cpmmunicascon.  dote  Collcgioapplicantur. 

uodnnc  officia  facrorum  ,  anniucr-  Cxter um  cjuod  ^ro dcuocjonc  vcl 

&riscnai,«&fimaia ibificn dcbcrc.  Scatuus  lui  ordtnif  moniales qu«- 
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Qu«  ooa  dam  officia^taint  prMQf  homtcA.   tecif  i  iurepeflnMist  tk^t^fmem 

p.«famao-  ^^^g^  pertgerifit , imlUm gigoik    Cm€, Trid,/.  n.ci.de  ttforput, & 
SrickbiT aftionc  Dominoloci.  aot  Commii-    Cenctlij  Fr^mftc.  MechL  » 609.  i  Sede 
nitati:quibnsnullualiisiu$,autot>-    JppfipUMpprobmtti.  ij.c.  i.c^mtkdc 
ligatio  compctit././i  f^//i  mbu.C.    |»aupenas  hic  infado  propohiahti- 
i?«4(:/<f.  icd probare  illi  deberent  lufmedifit.wthtticdiipofitiOnifuN 
obUgationem.VfldeBifeaturedio^   fieiat  :  fod  &  infuper  fpeAirc  ad 
fioequaesperi^i  no  poffiintj  &  onus    eam^e^ua  ibidcm  Concilium  agic 
rebosolim  imWi&tnm.gUf.tnl.ficuti.  fubfequentcr,f.7./'<r#f^/-/f^,«n<3uit, 
^.ftqndrnturinverhofcdejfcrts.D.fi    eccUftas  ett^nfttisrti  fAtronBtmt  jmt^ 
Qruitui  vend.  Bart,  in l.  ddtbus. C.de    cfilUfftU re/ici  &  inHMrm  (Epifco- 
>«i/»r.  /.  sOer.  C.  de  ^r^M.fefoito-   pi)preememt.9c  infira  j  rf»#rf/,inQOit,Ewbm. 
tesqmppe  &ooeranonpracfamttrf    mmutegefisteemnesUberent  ^ed WM-^'"^ 
mr.fedquxi  naturacoropctit  li-    trtces  feutdvtctAiorestrMsferMtm ^ 
berra..  /.  tlttus.  C.  defcruit. Uum  eo.    cum  ftcuUdte  tem  dtiiM  fvechtekt^ 
l.  Imyeretores.  P.  de/erutt,  vrb.  ptmI,    tfim  mhn*  eceUfigt  dinttesmfreftitH  , 

.Quioimovaldefcrapolosdadfcri.  vfmsneetfifdtdetjereadtmieieikiam- 
ptamdeberetefleonus,vttranilaio   te  ^temi^rtendi^ 
monafterionihilominus  inloct>,vn-       Cum  crso  ecclcfia  S.  B.  iuxta  B. 
detranflatumcft,  expleri  debcrec.  cuerfafunciirushc.haerpcautvcn- 
quippctranflationcsliuntcuomni-    limilitudinc  vihus  tettaurationisi  • 
b  liSw     cmolumcntis ,  &  oneribus prio.    fcquitur ,  onnia^ adeam  petti- 
loco cs^ ribos ecdcfiis  impoficis  r  vt  loqoitof    na^ront  transfisrenda  e (Te  ad  roatri- 
•■^.    .  CooclTfid./is.f.T.&coroigrant    ccm ,  am  viciniorcm.  huc  vtiquo 
«|o6pcrfonac:  &explenturvbi  iUx    (  quamuis  forti  clTct  in  ciuitatc  B. 
impofterCidcgunt:  nificcclcfiaefint    matrix)ob  popuh  nccefliratem,  qui 
parochialcs,quae  vftiantur ,in qjli-  noAurnotcmporeclaufisvrbispor- 
busVicartoftfttoi6pofcet.  r.rx#^    cis  adminiftrationS  fiicrafflentofoiii 
fmd$,%.t,t,eieftftifii,xMfrti:&    durantibus  bcllisaccipcre  noopo- 
etigiHf.  quia  vna  oon  migrat  plebs,    ceft ,  nifi  ab  ahquo  prcsbytcro  nue 
quacintrafuafph«ra  ,vti  glebxaffi-    dcgcnic:  viciniorautcni  cll  cccle- 
xa,vcrfaridebct,  ibidcmq-,curari,      fia  S.  A.  ad  hancergo  oronia,quac 
Quc cum  iu fint , cenfendom eft   ftteronr  ecdefiae  S.'B«tfansCiMemU 
nonvkefins.qoimqoaodooMKua-  fiint.  -  . 

les  intra vrbes  v^loppidt  fireqoenr      St  fan^  mirum  cft  parochialicc*  Et  paro. 
tia redocontur.  iuxtaci.f.i^^.dere'    clcfiaB.  dcftruda  parochianos  non 
' ^uler.Ceucfl.Trid.vcl^c^tu&xcC'    fuiife  dimifl"os  ad  certam  aliquam  jijj^iiBi, 
clefiae,qux  reparari  n6pofliint,Cranf-    aliam  ecciefia  v  bi  obferuari  &  nofci 
fisrnncur :  ttttets  d,  e.i.f,%  t.  ez  cUo^   Vnltat  pccorom  \  fiio  paftore  yf* 
fiiUhuinsiDCorporationtsCoUegifi   fior,  &  commod^  adminiftrari  ^  fi  • 
pnedidu  obligari  quoad  oaerarea-,  tamftttdips^ConciLTridenc./Is4. 
lia^  pcrfonahbus  exftinftis,  &  io  e,\l,deref«rm.iniisqu§^^ciuftettbiu 
Societauspropri^traafmucacis*        ee  Ucts^vbi  fvrochiAieseccUfiA  certos 

nen  hebeat  fnes tneceerum  Re3ores 
CONSVLTATIO  IV.      frofrinm  fofukm  quem  regmt  ^  fed  - 

fremife»}  flttemibus  facrtmems  mt» 

OhpaupertanmparocbialespoJ-  minifirMi^mtndet  Efifcopisfret»-' 

jMlmihper  OrdmaridmM    .  tiorisnimArumeiscommtjfarumfslu^ 

te^  vt  dijlinilo  fopulo  in  certas  fro^ 
Vin  lipifcopus  habeac  po-   frief^  fdrochies  vnicuifte  fnmm  fer^ 
cdUtemecdefiu  coratai  femmm,fecniieremquefmek»me/fi' 
^  aliisvniendi,  nihiieftdn-   gnent.quieM  eegioe/iertvelege,^  k 
Tn  in  cafo  paopertttis&  ci^   fm  ftieUtkt  feermtiikt  fw^ifient, 

.      ,  mt 


2 


( 
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MMt  t^fp  vtilmi  m^do  tfT$utUci  ^mm-  Ut«mR«geiitii  MafgMiOtti  Cooci. 

iitm  vxegcrit ,  fr»Midemit  idrm^  im  li)  Trid.  m  Belgio  admi^ufid-nA .  ' 
$iseiitttMtikmgrlttM,vkimMlUfim$f*'t  pfttnMMitiitcapciAlUgif fltVArallo- 

rochiales ,  (juMmprimum  fieri  curtnt,    ruin  ,vtiquc  vt  talium,Iaicoj.  Quin 
non  ohjianttbmqMtbitfcumqHcfrtMile-     etiam  trannaiiofacienda  ,  vt  diKi-  ' 
giif  ,    ctttfMCtMdiMihm^  ctidm  imm('    mus , «nagis  a<l  exTinAionem  per ti - 

MrmkMm,   ■  Aerlfnifi«ccIeii£parocki«U,eiur<]ip^^,^ 

luqite  ciim  faic  niilki«ra iic  pa-  fundo  in  v(us  profanos  veHb ,  ^Am  f  tnafta» ' 

rochiahs  eccleiia  S.B.  non  poceft  ti-  mA  vnionem)i|iicefiecdiiarum  iimul ""ng^ 

nelcrupulo  diutius  permitti  va^ari  parochialtam  manentium  :  tdcoquc 

.populu&jled  transferenduscflad  VI-  extindadiruta  eccieiia  S.  B.  plana  ' 

ciniorem ,  vbi  cognolct  valeat,&  ab  via  cius  qnondam  populos  traosfe- 

iUiiNparaciiofillolacram^malegi-  rendos  (ettaflcnbeodascft  vicioio- 

timc  lufcipere.  rieccle&eS.A.cum  fuisdecimis 

Eaijuc  ratio  tanti  eft ,  vt  in  con-  prouentibus  ccclchaftrcis.  qu^  «x- 

^  Quamuis  fi^eracionem  vocan  tto  d^beat  ^ua-  tin&ionc  cuoijderaca,noopcccare- 

hicc  (u  iuw  hs  fueric  ecclena  deftriiAa  I  ^nalis  curconcra^/.r.^./.z^. 

P****»**"**  eccletia  vicinior ,  ad  quam  fit  cnuiT     -  Vel,^  «jmsaljhjoem  tcrupulttsmo* 

flacto;  Ubera.anpatronodbnoiia*  neMoiripoteft  Sceavia^TttettiAvel^^^^^P^ 

c|uan  obc. 9.  /.2    dr  refrrm.  CMttl.  aicerna  vice  Epiicopttf ,auapitro  coiuaoai- 

Trid.  hberac  patronatis  iungi  non  nuscollationerahabcat  .vtram  pa. '>^««>"w*' 

poffint.§.//»(i»^rr.vbi  acceflioncs pcr  tronatum  libero,  quilm  contra  be-"'* 

*      viam  vnionisfa&aede  benchciisli.  ncficiumcoiundumcenreatnr»nec 

berts  ad.patsonau  irricancBK  qoia  iniemtranmdinim  ,^uando  £pif- 

ea  racio  infertor  cedic  rnperiori,qoa  copas  iom  in  yttoq j  non  m  i  nus  po- 

proponit    r.  ij.fcihcetprocuratio  tenter,quam  olim  etHaho  modo, 

animarum,&  tutiorearum  (afus.ii-  exerccbit.  vc&  generatim  benc£- 

quidcmraluspopuhfupremalexeft.  cia  pacronatus  ecclefiailici,  ^uaro 

ud&4/.c.  7./ 2><ioquiwrioeccle-^  laiciplenittseccleflaeparent.  vcpa- 

fiisetiiim  iis,qoc(tiiu  tnris  patro-  retJji  Btgmt,  Cauti,  vbiilla.nM 

natus ,  atque  in  illb  obcinet  iUios  JiSCmenrcsfortiBncur,  ahifq^mul- 

.   difpohtio  tranflationem  iniungens.  '  tis  modis.fed&hocconnderandum 

quamquam  &  </.r. 9. 25.  maxim^  quod  quantum vnum  beneficiu  pa- 

obtinet  inpatronatulaico.  vtpatet  tronolubiicitur,tantumalterumli' 

intUaexceptione ,  cjuzproponitor  beracor.  «Jnavia  vtiionem  admicci 

llirinj  yerhiitexitftu  MiiUi^Md  Jmperatt^  polTe  decifum  exSelltoreferc  Bar- 

J*'?'^*-  rem  ^  Reges^  feM  regnM  feftdentes  hoCiimCMUe^.DD.dJCoMc.Trid.Md 

'  '         Mlifif^fMblimes ,  ac  fupreMtMS  Principes  J. c. 9.  n.  t6.  fcd  &  maxi m^  intentio 

iura tmper^  in  demtntu  fnis hMbentes  ,  Coociiij  ibi  cft  nc  mcliorcntur  au- 

fertsMemtf  Scc,  tamecfi  tM  verficMLfMm  geaocur^  conditiones  pacronoram, 

inm  MMiem  j  ad  ecclefiafticos  patrt^  anod  hic  non  fic.  defiiiqoe  d.  e,  %.fkk 

nacus  porrigi tur,  c tim  agic  de  admi-  jns.  difert^  nouos  pttronacos  ad rfi  ic- 

niftrandis  midibus.  in  quo  folenc  cic,exbefieficioruiti eoidctlti vtih- 

peccarc  ecclcfiaftici.  &  vero  pnn-  cace  auc neccflicate.  ^tUtVCtaqOein 

cipalis  inccntio</.r.  9.eftreftnngc.  hoccaiaconcurric. 
reiora  patroiiataiiatiieafiis  inni-      Sed.ne^etidefiiS.  A.  propri&  , 

datieciis ,  ac  docationis » legicimis  piatroikati  eft»fi^d  tttagii  Abbai  S.A. 

ipiooamentis,velltt^ipUcatisvltra  priiiiiciauseftiUiotpaftorp^f-vnib^ 

,     raemoriam  hominom,&  eftcAum  nertialcaris,&decimarnolim  mcH' 

fortitis  przfentatfonibus  probanda  t  fxfuzconucnrdfiiiefaAa.vt  noA  ob- 

quxtamennecpraxisrecepicinpa-  ftect/.r.^.quodcamquanoaiiafisia 

tronatibasecclefiaftiGis.  mmecfiadf  propriivterdijniS|«  fitido.^ttroo 

eosnopertinescftfbflMfiofiidiper  uKnefteeiiAinidam» 

^  Ss4  Qiji* 
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•  <^b«S6Bnibusattcntisvidetur  ncro  oirnium  primaru  dignitatum, 

non  tantum  poffe  ,  fca  &  dcberc  adeo^ue  li  dignuas , dc  <jua  cjuxri- 

transferri  populunl  cum  omnibus  tur.conferiui  aPripcjpc  invim  hu- 

•  vt  rupraproucot»l>usaloco(^uq4am  ii|fiiiod i  .Indolti ,  non  fnndationis, 

S.b!  adpaK)chialefnee!cleltteS.A.  aut  doutioivii,  vtfi  foncant*  hu- 

viciniorcm  ab  Ord t n ario  Iqci.  infnodi  ln4«ltuni , ^ualc  Carol.  V . 

Qnod  li  cui  nunc  Scdc  vacantc  id  primus  obtinuir.  ncn  contulerit-,  di-  , 

rcrupulofum  wiActm.ob  triulum  Sede  ccnduni  cft  Concilium  Tnd.imiur-  • 

tic^nte  vt  mhil  tnnouetur       iion  ^  ino<ii.yp|oni  non  obftare,.  , 
tantum  coUationcs ,  fed  6c  YnioneS:       Qepd qaisobiecevit  Conciliia 

^ux  perpctuxfunt  a^ienationcsfa-  Tn^,  d,c,f)^\,feliqui y^t\zm\xi^vi 

cieodae  non  vi4eotur^  tarocn  mc-  dc  priuilegiis  conccfljs,  &  cjuocum- 

mincrit  dccrcium  cffc  ca ,  qux  nc  quc  iurc  nominandi ,  prxlcntandi  , 

cclTanofacienda  funt.Scdc  vacan-  cligcndi -jrcfpondendumcrit vidcri 

teherj  poUc:  vietfi  collatioprohi-.  eam  periodiioi  pridein  antediAnm 

bkafit ,  non  lanicK  ioAuacio  pr«-  ^.Mr/«/fr e& finitam , plun^"^  ^^'^ 

ieotatit  CiKthiisfnJi.  mdicr,  /.  t.  /.9.  alteriusgeneris  ioterie^a,  adeoque 

n.l6.  quia  ea  eft  neccffaria.  licut  cft  fenfum  &  interprctationcm  d.  ^  tn-  , 

&  li^^c  tranfljtio,  vt  lupra  diximus ,  fuper  non  afiicere,  fcd  cum     cx  rc- 

&loquixurConc.ytr.7.prcccptiu^,  guhs  luriscommunis  .proot  (bnat, 

^od  oninio6  obtigat.ocn  aoteniio  efle  accipiendom.^uod  (icui  id  d  j(- 

arbitrio  camu  n  ponit  Ordinarij;  plicuerit /vlterius  rerponderi  poceft 

(altcranoh  eft  dubitandum.quin  Vi-  d^f^.rtlttjai  exciperc  fupremos  Prin- 

«ariatusSedc  vacante  id  faccrc  pof-  cipcs  ius  patronatus  habcntcs:c]uare 

(ic.  ^LZor.  tnJl.mor.p,iJ.6,c.zi.O'  cumdignjias,dc^ua  quxrjiur,in- 

fnmtdtt^M» ciiit  MMrktfi tn  C^Ue^*  telligatur-conferri  a  Rc gc, vt CQni*' 

DpitiCMe,  Tnd,fi,  r./.  n,\6.&c  tc  Flandrix.guamuisidfoietexpri^' 

^aJic,  ^f,tt,0.i,\t  perprouifione  ujIcgio,&  Indulto-,pmquamfupre- 

(alteordinettalde  fuadcrc  vidctur  mus  Princcps  cxcipictur  a  dilpo- 

€,i,t.tj,CMc»  Preuinc.  MechU\6^-j»  (itioae  Coocih) ,  potcrtcque  dieni- 

cati  ad  eius  prouifionem  ex  Indul^  ' 

CONSTt T  AT 10  V.  fpeftanti  jEieri  acceffio  beneficij  lir 

bcn.  Deni(]}  Trid.  accipiendum  cd 

BeiuficioCUratOHOminatiomlle-  de  priuilegio  aut  iure  nominandi 

.  iuWntth  liberum  Jimplevy  «i"^'     pcrpctuo^  ac  indukum  hoc 

..^««/r.*;^  ^u^Mfl-  fu<t  perlonale  cum  pcifonisextia- 

ri,ffrodmmeJf^ta,f0te^  AnmUfitpaooga  morainrtroc- 
«  '  evmrt.cum  dta  rano  nm       ^tne^im  perioDs  fucc^r 

filppettfi  «ohcedatur. 

Porrotametfi^rohibitio  Conci- 

PRohibetConc.Trid.yiz5.f.9.  lij  vidcrctur  miluarc  ,.tamen  dum 

(j.tnfufer  4c(ifttnes,hcnclacu  concurreret  raiior.^./Iat.vt  caraca 

liberavoiribcaeficits.etiam  beoeficio  ant  dignitati'  precriderir 

dignitatibus ,  iuri  pacrooatus  fub-  oporteret,fi(]oidcm  communesre- 

ieAis,&ad  cuiufcumqueinftanciam  gulas  fequeremur  ,dicendum  foret 

fildasacccflioncsirricat.  d.c.  5.  generalcm pcrmiflionem re- 

Enimucro  loquitur  d,  ij,infufer  ibingendam  efTeper  fpeciale  pro- 

in  patronatu  propric  di&o,  tcaenim  bibictooem  d,  r.  9.  (cd  in  concorfa 

font  accipienda  lemper  verba'  soiub  cauftrnm  czpCDdcsdam  cft  m  de- 

lcgis  vcMS  ins  corrigcntis :  adeQ^ue  bcat  pneualcie.  Itaqne  ciim  de  cn- 

non  obtinerc  dicendum  eft  in  In-  rato  copetenter  dotandohinc  qux- 

dulco.quod  habet  Rex  Hifpanix,  ritur,  inde  de  beneficiolibero  non 

Belgij  Fhnceps ,  quoad  oomiDatio-  coniungcBdo  patronacui  fiibieAo  ^ 
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pondennda  eiin  tiberrsit  il^  be-       Atqui  i^ppidumlioc     iure  prt- 


ncfici),  an  animarum  cura,qiiJe(ih'e 
congrua  Hote  fiiftmeri ,  &  ilUaliun- 
de  habcri  non  DotdV,prjccellcrc  dc- 
beac  :  Ac  fine-dabio  locus  eftlegi, 
fihuf9fmtt  fipremd  iex  .•'quod  e6 
ipedat ,  przualec  minoribus  cau{is. 
'vtfup.  Conf.\.  in  fimili  dtxtmus.  vn- 
de  muUisin  locis  paftorattbasiuri!» 
patrotticai  pMfenitn  ecclcliaftici, 
non.  competenrer  docirj)r1>ene'ficii 
hbera ,  duni  alia  non  fdppetaor 
Hotem  ooagraanirunt  vnic#* 

CONSVLTATIO  VL 

Wnio  y>f  pr^bendis  fenuibm  loci 
infij^nn/itripofite  di* 
caA$»tr  injipies  f  . 


'oil^gtif^ub  vVbip donatufn  eil;  ain-  Pntfipw 

pUiurHdiftiohe.tcrritbrioqiie,  mu- 1"»'*** 
nicipia  plura  pa^olcjj  complcctcn- 
feiWluatica etiam  &:'falconaria iu- Locir 
illBi^iooe/acanoyis niindtni).  in 
dcliciis  aPrincipibosliabitumluit,  « 
caftro  &habitatiAnc  "nobrlitatum , 
in  dotcm  ac  filialciii  portioncnino 
fcmcl  datum  libens  Ducum  ^  <)uin 
&  ab  ipib  Ciefare ICirolo  V. lorbit 
\'idu'zRegis  Hungarorurn :  qucia^ 
nti  regios  ciciilosrdlita  fuenclcri- 
berc  ic  Dominam  dc  T.  quar  nota 
e/lfuromzdignitatis.  obcjuam  tam 
'{erid>prdines  Brabancw  incerpri- 
mosarticulosi  Docefao  ftipalaO' 
tur,  quod  iuxta  alios.  cituloi  gerec 
titulum  Ducis  Lotharingiac,  Sc  Bra-- 
bantix:  cjuod  rummc  Rcgium  cfi. 


I,ocasa« 

li 


NOoeftdiibiqm  qaindtuer'*  quafiindioidoi  videantur  ^nnceps 

lisex  canfiijbcos,ciuicaS)^  dcfilaprouiiicia:caiush«cide6ra- 

vclecclcnadicaiunnfignis.  diis  illuiVretur  •  dum  illi  digiiatljr 

quastraV^ant  DVi.tnc.  pjtttturn.de  nomcnque  decufc^e  qiiafi  commu- 

Tfftri^t.tn  6,  Mtijue  dihi  ptfstm.  Cdin\x  nicare.  vtdiccrc  ncmopotTit  funi- 

(and^  ob  qua^  eccle(ia,oppidum,  isc  moperc  honorabile  non  eHe  ,qpcni 

lerritorta T.dicarurintigne  ,  plures  fici?^;raoc  Kt^^ni  vot^mthftm^f» 
.  omnmorunc.  gencratim  Nauarrus        A  Principibus  fluxic exiftinta^ 

conf.  \.dcverb.ffgnif.  dici  ait  quid-  habiraapud  Ordincs.ad  quorum  cb- 

.  piam  iniipne  ,  qiiod  prac  aliis  fui  or-  mitia  folcat  olim  vocari  inter  ciui- 
qoid  ptjf  ci- r .      LL       i         i                     •  ■  ri 

fttulMbet:  amtsnabcc  ahquul  praecipuuni.  lU-  taces,quarum  cum  primariisrcedera 

illad  y  irgi  1 1 j  4.  ^etoost  iiiiic » tabalas  pybltcas  proaincinecu 

— r-  Vfir$qiteiiijfffnt ,  ti^MMrr,  •  aliis  jtgnaoir «  qubd  T.  Praetor  poft 

-   Porrb  (]iMeAlmnii  ocdinisplori--  metropolitanos  reUcjaoru  ^rla1>aQ'- 

ma  habet  praccipua  ccclcfia ,  oppj-  tixeft  tertius:dcnique  a  Frcquentia 

dum,  &  territorium  T.  qu2  mucuis  municipum  :  obquam  Nauarrus  </. 

radiis  idcirco  roagis  inclarelcunCy  ,  c#«/rt.ronrecamintignefacic.quod 


Quxali- 


y%  ecclefia  ab  oppido,  &  tecricorio  | 

"     ichacc  ab  tlUdici  poflinc  infignia. 
Enimuerb  Menochius  de*rbit.  ctf, 
t«         i"; 8. ad  fudici»  arbitriu  remittit,quis 
iMKta:    iocus,autecclcfiaproinfigni  ficna- 
beoda ,  feft  glcf  (jr  tUits  qttu  t^it, 
Nananasaacef»)?  itmjnmtsUMm^ 
gnem  locumeumefiiB  etiacenlen- 
Aninatio  dum  aitn«4.  qoivulgopro  taUfO* 
*«P**P°'i'  putacur.  •  .  , 

Id  vc  verum  fic ,  multo  maximi 
obtitieat  oporret,  fi  8e  i  Principibos 
■jgnPrin-pro  tali  habeacur:  ^qaibnsfiuit  om- 
'.  ni$honor,nobilitas,atqueexiftima- 

tio  :iuTta  illud  Eftcr.f.d.y^f 
'  hitiir^HecHmj^v0ltt€r§tRexkM»r»rem 


ibi-  namerarentur  plus  mtnus  bftii|. 
gent/j at  porrbT.  prztcr  Beginjigij. 
&  Xjcnodochij, rcguLirium  de  C.ie- 
culariumq-,  canonicorum  Collegia  , 
mnnicipu  habeccircitcr  niiliia  qua- 
mort  Porrd  principalis  qualicks,  lii- 
^h^t^aiimCeke&Mcenc.triiL 
J.^»c\t,n,\%.  quarlocum  infigoeiii 
reddit,  cft  numerus  habitatorum. 
Bontfic.  de  Vittlin.  in  Clem.  grnuis 
n,  'i6.de  fent.exctm,  J!UiHa.r,conf. ». 
deverh.Jignif, 

Nnocadpropria  infignia  ecclefj«g^,^, 
veniamus;  vitieamufquc  quidprar- 
cipuum  habeat  prae  aliis  fui  ordi  nis  ^ 
vtiquo  cpllegiatis :  primo  quod  Fun- 
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dauatq^auftafic^LDiiciflisBrabaa*  nit^ftcoromcatuadalittniefeiiBb* 

tix.quodccrtooiodocxcroptadica-  niis  nobilcs  vrbc$,maltorunri<^-,con-   ^  ' 

turaiuhrdidioneOrdinanorum  in  fluxu  quotidic  incumbit ,  aliudque 

fuacrcftione,caq*,cxeropcioaSe(le  cam  paccab  Aulicis  jquimbeUoii     •  ^ 

Apoft.confinnacaiijoodalmvicifiit  niticaribus  hofpitibus  &in|»Br  iiii* 

inngotbus  ccclefiis  collegiatis  foe-  niinet.  quade  cau(a  nnndinarum  i 

'     dereiun^a,eo^c  aSede  Apoft.  iti-  PontificibusRomaniHndultomob- 

de  conHrmato  :  qux&firmaritillius  tinuiflc  Capitulum  Antuerpicnfc,  ^ 

libertaces,iromunitates,  priuilcgia,  vc  plura  pollic  beneficia  obtincre» 

conccffioncs :  quod  freqaentiS  deri  iUnd^ue  etiaoinum  fuas  vires  habe- 

liabeatiquod  ea  exiftimationefit,  -  iediximus,w/ir.  Pwi.  wmumaU 

'      non  cantum  apod  Brabantos  atque  t^idetler^noarefid.n.^.  | 
Bclgas.Ccd  eiiam  citteros  :  vt  Guic        Iiaquc  ad  cfFc^um  ^Z.  f.  « 5. 14» 

cardinum  homincm  Italum  :  qui /«  Cmc//^        cenrcoomnino  cccle-  ,  j 

tlefcriptiei$e  Belgij  trt  K^ntuerfU  ita  (iam  coUegiataro  T.  habendameile 

'  Ait\friiiurkmUeitm^elig0i$Mem  pto  in(igni,vrcanonicis  inliilBcien- 

ititermimicifidBrAhantiHM^^effegiitm  ter  przbendatis,  aliqua-  beneficit 

•  ihidem  cenenicorum  jy,retrihcupUs  fimplicia  vniri  potlint. 
■  ifMldey^^  celebre.  red,quoddcojpibus       Dixifimplicia  vnin:noli  praeben- y,yni,ntw 

atc,perccroporuro  miuriaroeftval-  das  fuppnmi:  quiaifti  fecundorc- birpiicta. 

S       de  imminiitum.  mediolocttmnonfacttConciUum»^^^^^^^'** 

UigBtft       Sed  porro  redi  Mcnoch.  fhi  futf,  nifi  cum  coc  rupereiTent  prxbend*, pr«bcoteg 

^MOKniMa i»Jln,injignitetem^zM.  iuxtadtcifte'  quc  ditiino  cultui  celcbrando  non»l»ifc»«fc 

'■uw^    Pftn  Rots  RemMJtcx  ConohoTr/.  tantiim.fed  &:dip^nitati  ccclefiae co-|^^*^ 

detetitttJ^ClMdetinefe  exfubiectAmA-  modc  valcant  relpontierej  quodhic 

ieri*:  ideo^ue  omiffisiiStquz  tra«  non  eflet;  «juta  etfi  daodecim  (int 

^ff^Q^^^^^^^^  ^^^'^*^^^  ^^^hf*'''^  f**  pr$bendit,tameprodignitatein^- 

^  frs  ^dr*d  f.t/^  c.  ii.n.  ^^.dr-c.  nis  loci  non*  polTc  minui  videntur : 

Tai.      ».1,  videamusad  cfFcAum  d.c.  »5.  quod  ad  arbitniiOrdinarij  fpedat: 

,y^a4.  aononfithabcndaproinl>gni  vt&  neper  vnioncro  nirois  roi^cs 

ccctefiaTf  &dicendumeftomnin6  fnbtrabamnrolSciodinino  p(aUen« 

cflTe.  AgitTridencioumifo*,vtpro.  tinmper(bn«|acdeni<]neiodtcinitt 

■ideacurdecenticanootcorumgra-  cenuttatis  przbendx.  ctfi  plures  re- 

dui,proloci , &perronArum  quali-  gdastradat  Monctai/ffff/w»/*/.  v/if. 

tate  ^,liceati^ue  bencficia  limphcia  velnnt.c.xx.n.i^^.cffeqci, 
vnircjqux.fuftinendo  iili  fufficianc.       Dixi  canonicis  prxbcndatistqoiay^.^ 

y         ieinper  enim  eft  foliciu  ecclefiaj  .fieri  vnionepnrbendis,nooautempnibe«^ 

ne  q^iordincncur,^niendicain,  pofiemenrzcapitu1ari.Gonza1es4i/ 

aut  fordcrc  debeant.  quiergofunt  reg,l.  CeKceU.glof.^i .  w.i^.dccifum. 

collegiatzecclenxT.canonici,  in-  ait,9c  citatiit  BMoftn  CoHecl. 

ter  aulicii  fplendore ,  qui  aliqu^odo  Ceneil.  Trtd.f,  24  c.  >  5.  o//    nps /r-  . 

e6  fedife  pote  (l ,  fedatis  torbis  bel-  tigimmsi»  im,fMt,n»tijmedAttxeefi, 

licis,  minim^  dcbcnt  (brdere|Ca-  '  ?r«/i/.«.4.  vcvocabulum  ite  vteirt 

nonici  4  Ducibus  fundaci  in  eccle-  referaturadprxbendas.  quaronisfic 

(ia  &  aul\  patronali ,  curo  ibt  con-  diftributionibus  fieri  pofiif,n(incte- 

(pici  opuseft  ,ooodcbcocapparere  nues^yadmenceConc.Trid./.ztu^.jia 

Sanooh^  vili ,  auc  fylueftri  nabicu  f.ii,e,i.F,JiifrA.deregu.t7.Cc^<{Qod 

eformesi  fed  docali  fondationi  re.  ainnc  Uli  (loguloru  prcbendis  fingu.  ^''.y^. ' 

ipondentes:  vc8eecdefiain(ignis,  la  benefici«voienda,non  vnum  antyuu 

&  canonici  prxaUis^talibnsnocis  ,  plura  omnibus Indiflinftc.no  omni- 

oon  illudratis ,  emineant.  no  euincitur:nam  cth  hzc  vcrba^r^ 

Acccdit  onushofpitalitatis^quod  Uet  ^  perfoairnm  ^nalttete  \nioac$ 

fEtBniiitnandini^  &hebdomada-  ad  vitam,&  perfon^oa  idmitcero 
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videantur:tamen  quia  illz  odioGc  lius^  iureconfenrus  aut  conniiuin 

funt ,  &  a  Concilio  improbata:  f.  7.  interponendum  cft.  c  (icut  vmre.  X, 

f.4.yi  24,  f.t/.&Conciiijconteltus  deexcef.Pr^Ut.ta.tit.  de  his  qujcfiunt 

alium  fenfum  videatur  deroonftra-  iPrdiat,Jioeca»Je»/.Cajf.Q\iimauzm 

re.  fiqaidebeneficia  finpliciapr««  vfus  fere  ha1»eat»vcde  hisdelibe-  . 

bendis  vmriperinittitpnmaparte»  rent  Epifcopi  non  cum  totis  Capi- 

{ccundaautempr^Wndasfupprimi,  tulis,fed  cum  iis.quos  (etegeriats 

carum^uefrudus non  prfbendis,/fii  Vicariis,Officulibus,Archidiaco- 

reli(ja4rMm,\n<^\iitffrdbettddrttmaMe-  nis, &aliis  ,(]uieisoperamdebenc. 

tutiAius  difrihmtUiiibmMffUcifi}^v&  iedlintereft  jtjuodconfeafus  Capi- 

(iippreflioneni^cut  Moneca  vhi juf.  tuli  ecclefic,ctti  fit  vniobtaeitus  (uf- 

i».a89.nonadtempus,redinperpe*  ficiat,veletiainvnionpm  fequatnri 

tuum  fierivultf  ita &devnioncyta-  conlenfus  autem  aut  confiliumca- 

tucndum  cft  ,  vt  perpetua  fit,  non  ad  thedralis  przccdcre  debcac-,cum  hic 

vitamperfonJirum:quaruetfi  men-  ad  formama<^us  ^  illead  racionem 

tionem  faciac  Concilium , non  ta-  eius ,  quod  intereft,  tanttini  IpeAet. 
inen  aliter  id  accipiendum;quam       Qginfie  infu  ipreflione  pntben-Ecpmono- 

vt  confidercntur  perfon» ,  quales  'darum  confcnfum  patronorumexi-""!*'5*" 

•'  1-  f  ^       ■f        f  I  ■       •  niintolup» 

plerumque  eo  loci  promouen  10-  gitConciliu.n  :/>rf^ /«rf-.inquit  .^d- p,effi„nc 

.  -  leant :  &  vcro  vt  fingulis  prxbendis  tromstm  lc  ermm  fint :  fi  crgo  dc  co  'on  jcdc- 

fiogulabeBeficia  vnianturgraoeba-  turenon  tmt.nonexigitarhuiufmo-'''''^^^'"* 

^     betincofflmodDm:quia^omnibns;  diconf<n(us:  4rj»a»r9f«>  rM/r«r># 

numerofiiominuet  alibicnlcum  di-  fmfr  Mt  n on  r^Ai  videantnr (entire, 

uinum  praeter  necclHtatem:  fi  ali-  qu'  ncafu^.  f.15.  etiamconfenfum 

quibus  durataxat-,aliu5  erurict,alius  f   fonorum  ccclefiafticorum  rcqui- 

autem  ebrius  erit:cum  fecundijm  lunt.  nam  etllin  fuppreflionibusfe- 

naturain  ficvt  omnes ,  qui  (entinnt;  1  r&id  pett  Toleac  Concilittm  came/a 

onus  atq;incommodnmpariferm^  in  necefHtate  tenuium  prafbenda- 

ter(encianc  commodum:&in  c  rumfupplendare^^nonezegic.nec 

ribu$militctratioCocilij,qufprjt-  par  eft  eis  cum  laicis  ratio  ,qui  de 

ualettrici5Vcrborum.pr«bcrj|iscr-  luopatrimonio  tundarunt.aur  dota- 

Sofimul  iundisno  ficiguhslftcien'  runc  prf  bendas ,  vt  horum diffenfu? 

aeric  vnio,nonpro  n  imer»pr«-  impediat,irrttetque  fuppreflSonem, 

bendarum  ,fed  pro  n*  jeflitate :  ali-  non  illomm.'  Birb^f,  d^citMii^jeg  sd 

inquitConciliujijrwr/^fMO/*/-  d.  c.\<,,rt.f}^r  (f(jej.n.i%,ii^. 
r^.-id  eft,  quotfuflficiant,  nonabun-        Et  quamquam  dc  vnione  fimpli- 

(icntyfuftineadodeceocicanooico-  ciumagat  Concilium,  vcdignitacesy'j?^^_ 

rngi^ui*  £tver6re  inlahscfcoia-  8ecnrataexcladacjquorum,quin& 

ci^oiitcSvoioMaeclawreDmen-  prsbendarom  vnione,monafterio- 

fitcapitnlari  facienda:quam  hac  ea-  rumue,in  quibus  vigcc  regnlarts  ob- 

•   ^cmescaufaprobacr.rxjp^i/?/.  1*.  (eruantia ,  ne  quidem  admittit  ad 

/r^rJ^.  &  verba  Concilij  talia  non  pauperemcathcdram  dotand.u/^.i^. 

(bnt,vtindacanc  iftius  iurisabroga-  r.ij.cameficuraanimarum  incuni- 

tioaem.  Sc  propterea  vbi  vna  eft  battoci  Capitalo,poteritEpi(copus^'''? '^'"^ 

^menfa  capitnkris  tenuis  locus  efle  ^  confenUt  Capituli  illa  vnire  per-  i»|!nb^ 

poteft.d.cexpofuifti :  vbiprxben-  petuo  vcldignitati,  velhuiCjaucilli^nipoteft 

dxCngulat  habentcorpora  fcparata  canonicatui:  vtdecifum  aitGarcias*^""^'* 

quxdam  pinguia  ,  ^oxdam  cenuia,  de  benef.  ^.9.  c. x.  n.  190. 
iocnsfit<rr.t5«  -Vniones  autem  haiufmodi  nuI-V«oaeni 

DecMrcab:   Esdgit  porr^ Ooociliom coniefi-  U  relematiooe  autprouifione  toUi  H^llolpuL 

fa  Captroli f„j„  Capitulit  vtiquc  iUius.cuifit  poflunt.veliropediri «necvUapro- aanaipe-. 

«ccaibe-  'vnio,  nuccathcdraliSjfiuecollcgia-  uiiione  ctiam  vigore  refignatioms^^y' •j'^"^*»- 

4alis.   ~  ts  ;  fed  dttffl  hoic  fit  vniOf  etian  il-  £ii%a « quam^ua alias  fianc  fine  prx-  yacauon*'' 

►      •  iudicio 
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fiat  rr  io.  y  iudicjo  obtineiitis  ^  8c ,  n  vifuin  «ric  leicri^  veesti vnmiit^  hon  auclirt 

^^""'"'"^"  Sedi  ApoftflAics  non  obftante  hu-  cantiini(lebeac,dttmiooffcrc,fcd& 

J^JJn     iufmocli  vnionc  rcngnaticnem  cx  vocandns fueritl 

tiliciniicu certa  fcientia  adniiucre,&  alteri       Gcncratim cnim  Interefrc habcn- citaiMli 

fcieo.f^ypjl^pj,  plenuudinem  poteftaiis  tcs  funt  vocandi ,  &  hle  cfFerantau-?^^"*'.'^'" 

prouiderc',  poteft  derogareConci-  dicodi,pr«rertini  in  materia aliena-tcejiciia- 

lio:  quam(|u2aUiis  difiicolter  proui-  tionis.r./  quis  prdskytertriLxJer^^^otes,  cc 

fio fubrepcionis  vitio carebitjSc  dif-  eec/ef.  non  Alien.  verf.  fedetUm  licet'^^^ 

V        ficnltate  exccutio  in  hislocis:vbi  quib»fc$tm^^  ecclefiajlicis  ^rfonii  voce 

regiaauthoritate  Concilium  recep-  centrAiiul/onis  offerre  ^  vt  cumfruili- 

xvit  &  feruari  luniim  ell,  conftanter,  bus  ptfim  aiteaaUrejefcere  fC^eccle' 

^  finektttofinodi  inmutationibos.  fidfitcd  MthiriMe  fileni,  r.  vemems 

QSiare  &  vniones  de  bencficii<  l%,tnvery.i»terUqueinl»  frmwiteUm  . 

refcraatis  tam  ante ,  qoim  poft  va-  uimusfHti fuMimterenS ,  vt  fe  feffet 

cationcm  fad?  validx  funtretfi  Gar-  opf  onere.  c.  fuprr  confrouerfi.i  dejtn' 

cias  dilfcntiat ,  &lecus  dcciium  af-  tenttdCfre  ludicata.c.fuptreotn  fin. 

feraf./.ii.c.  i.». »02.  quippetextns  X^deeffic.  deieg,c.ntcena.dffi.ii,  c, 

Coocili j  loquicur  indiftinft^  &  non  sdkM,    fi».  de iffie.  ArebidtM,  e.  fi- 

obftare  hicvult  quamcom<|) refer.  liis.\6.q.T,c.quod omnesdereg.iur, 

uationc,autafFccVioncm  :  ne^^prddi-  in  i.gief.  in  d.  c.  fiqms  in  vrrh.perfo- 

cfx  vntones ,  inquit  ,  aut  fupprflsienes  nts\ d.  c.  fupcr  eo  in  vcrh.jed ^artibus, 

tolii^aut  impedirifoftnt :  \  \n  io/it  nm  Panorm.tn  d.c.li quts  n. 
iaftas  -/impedm  faciendas  denocac.       Vcrfacnrenim ineiufmodi  nego.  vimiftw. 

/  Faccndum  cft camen  no  antc  im-  ciis inspnbltcum  .adeo^oo  popoia-"5  popaU- 

pedirt  cwfiim prouiiionum  Roma-  riseft adio,  cuilibeccompetensad"* 

narum,quam  tpifcopiad  vnioncs  vindicandam  vtilitatem  publicam, 

&  fuppretlioneshuiurmodi  fcaccin-  c.  itu publicum.dtir.  (Hixid.omacs 

xerincvtn  illx  pr^urinermcomnem  fpcctac,iingulorum^ue  intereft.  qua 

^    horum  aAiooem ,  8c  iam  aHcoi  ius  racione per  d.  e.fi  qms  prxshyiererum, 

mqoslicom  coUacioncvacaotisbe-  ^i^/pD.  docctRebuftus/«rrjr.i/(f  . 

nclicij,  &  expeditione  bullarum  fa-  vnion.in  verb.vec^i is .e:XMxw  plcbcm 

daaufcrri  illud  nonpoflit.  Dixi  va-  audiri ,  (i  rauonabilcm  caulaiu  af- 

caniiSinammandaiijdeprouiden-  fcrat,  ^    '   '  ~ 

do,nomioacionibusVniocrficacum,       Quanto  ergo  magis  audiendos» 

'  fimilibvf^ue referuatiombu^,  &  af-  vocandufque  eft  Superior  ,dum  deMoftoiMT 

fedionibusomnibusfatisditendum  alienacionc  bonorii  traclatur.quo  jP^^j"!^^^ 
eftderogatum  eirc.dummodoetiam    rum  cura  &  prohibitio  ad  cum  Ipc-'?^*^"^,. 
acceptatio  fcu  prouiiio  poil  vacatio-     ^at  ?  tot.ttt.  de  reh.  eccUf.  non  alien, anietii. 
nem  fadalimihicrnon  pracoenent    multoniagistotiusmonafteri)^  >^«f- 
omnemEptfcoporonoaftionem.  tbem.iuult9magii.C,deJacrof*ti&,t€» 
VidequsBdtximusnipradercguI.  fuppretlio^aucem  &  incorpora- 

.Conf.  »7.  tjuoad  vniorcm  fimplicis    tio  eft  alienaiio.r.».^(rrfi^.crc/cpnMi' 
bcncficii  pro  nobihs  canonicaruin  alienan.in6. 

Collegi)  augendij  diftributionibus.        Controuerfum  amem  eft  "f*^*" 

i-OM«;  V  LT  ATIO  VII  fubrcptioncm  vcl  obrcp-p.V^^^i^^" 

CON&VJ-iAi^AU  rioTOmrefcriptuiiivitietat,fiat4ocpctfab«ep- 

2>c  fuppreSione  monaHtruJeu   iMcile.  EtquidaEsidius^^«y:di8/r^,~;;  «; 

a^,  pradtcabil  Rotdde  -jnion.iH6.  om-if  ualet 

ftdm  mutattone.  ^,csomnin6  cauias  vcnficandas  ciTe 
Sop«""   ^^"r  Vllam  habet  difficultatem,    docetutque  ali;  in  rcicriptisgrati«:  • 
[^lI  quinSupcriorordiois^cuios    eitet  5umebesideaMt^i,Z.ti  %^,m,^i» 
monaftcrin  fiipprimi ,  flc  al-    &  BiUd,  im c.  udmdiemtiMmt.  fi  cbm- 
VbA  inooipQrari petitur ,  ex  claufttU   mitutur  viciom  in  vno » tbcom  re- 

fc^ip- 
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,  fcriptum  corrucre*,  vtquipcccaue-  qux  prxbent  caufam  Papac  concc- Seoqar  1 

•  Titinvnofa(^usntoronmmreus>  Sc  dendi , &  hxc  rola  rutficit  ad  obti< ^^'^.  I 
inrercriptisgrkti»»qai«a4lita fylla-  iieiidiiiB, liceralianarratattoniiotceMi  '  I 
bacadacicaufa:  malum  enim  ori«  .ven';qiiiaiirm^c//I>x35.if.  z.ooa  '  | 
turcxquolibetdcfedu,  bonumnon  (6\ct  ittcndi.  in^uit^f»brf ptio  ^dumm  , 

.  niii  ex  integra  caufa  &  quia  fines  medocomr/Uluscednt  invtilitstemec-  '        "  1 

mandati  diiigenter  funt  obleruadi.  xleft^ (jr nihildiudcunt  PApa  ^vt  idc  i 

U  Mli^tnter  in  prine.  V, mt^M,  inquit ,  decif.^io.  /r.  z.  cr  frU  vtiU^ 

difeff^  in  refcriptis  benefictalibus  m)t^eit^Hiir»kAffxlfe  Ptftrejtrith'"'  \ 

tradiiur  />c.  cuitiende  fnccr^otAli  in  git,  idcm  decif,ttt^,mtj,  ktfeUfUb^ 

f/n.de' refcript.in  6.  \t^oto  i\t\Ai  m-  rrf>//o  attenditur  y /fuacircMcauftm  fi-  t 

>  ris,&  plcrumque  odiolis,  vt  niii  om-  naLcm  verfatur  ^  idem  decif.  <)oZ.  'Lt        >    ,  \ 

\        nia  &lingulapr2raiila  itaeire  repe^  in  niateria  vnioms  duorura  mona-  i 

reric,  ad  execncionem  e^ni^iila-  •fteriDmro  ex  varits  {abrepiionibas,  . ,  ' 

rinsprocederanondebeat.  iinpiignatsi/ifMr</^c//.  i^jx.js.  j.^iMr  .     .  | 

Operos^  (atisqujtftio  hxccxcu'  verbis ;  efuemtuiet  ad  fuhefti$ties  de^  . 

titur,  an  omnium  caurarum  veritas,  du(f,a.  Dnmini  cen/uerunt  in  hsc  mi-  ^^jjym  • 

.   '  an  hQalis  tantura  rccjuiratur?  camqj  ten^effe  attendendum^  caufdmprxci' 

prxcicati  anihoreslong^  late^jdi-  fuamceitcefienisfuifeexee^uedfre* 

'  <locanc,&meoqnidemindicione»  fterhiMcmetiiutedeffMmeMMSeriStt^  -Z 

.  moThomaSanchezexplicatius.auc  eorum  fubditi  expeftierdntdepr^tde- 

.  foliduis  ,  quarc  nihil  atcinet  dcea  tionibnsjpoliis,  (i^-incendiuiexqui-       .*  } 

•  multum  hiC  dicere.  b/t^  orieb.t',nr  temperalium  bonorum 
Sifonfpe-     Traditillefalla:  cauix  expreffio-  extetmtnatff      cultus diuini  dimi-  • 
6ecadcan-nem,vclverxcaciramicatem,  dam-  }tetiti$:U,  infira^  eniit  ite^  eeutrtt 
^*"  ^!»'/,"  niodo  fiualis  non  nt,refcriptttm  non  bMenerreiimmiuhUdeduceturjiuei 

vitiare,  fiue  mftitix,fiuegratix:r<?/4  eamred irguere pojstt  j  ftatsepe ^  fihde 

ilUdifputitione  i\.s\>izi\^mK.l\.M.  vm  (it  vcrei  ex  ea  namcjue  fufHneri 

44.ducethanc  c]a^lulam/?//4r/rirr^-  vaioncm ,  licet eltd  caufdue»  veri^- 

C rr^ri^  de  rubftantiabbas'&  fioali-  ceutur* 
ascauitsintelligi.&commillarinm  NonmaUcameobiicicur,exprX'* 

.  abexecttcioaenonretardari  tacitur-  Fationc  fioalem  canfam  iocelligi  »  '  - 

nitate  vcri ,  aut  falli  cxprcffionc  Sernphin,  decif,  iii7,n.7.per  Lfn»  • 

quo.l  ad  rei  lubftancianon  pertiner,  vbi  Bddus  in  x.  notab.  de  bsredib, 

led ad  iropuliione  tantum  aliquam :  inflii. Crauetta conf,  i^i,  u.w.  verfl 

,    .  \  atqueicerom  i».25.^»^JtMir«4/,  tertiegrguiiur Ui^siee^utc^uoniam 

«fiArftudendam,  anobiedanullitas  n.z.X.defrtk^meUeitfMtutttmmem 

nallatenus  poflit  dubia  reddi  ^quia  hidiere/ocum,inquoJiatutiproemigm     *         S' ■  ' 
leexiftentcdubiaiudicanduro  ficin  :  atqui  Pontifex  id  prx* 

a&t|sfauorc,  vt  magis  vaieat,  qu^ra  Cattnr  fe  ad  ea  per  qux  occurrcnci" 

pereatjcredendumoue caufaro  falfo  bus  monafterioruro,  &aliorumlo- 

narratam  in  dnbio  nnalem  do  efie ,  cbram  reguUriam'rainis  AtCalit^ 

redJropulfiuam.».zo.34.caa(ainde-  tionibos,  alia  in  locis  commodio- 

niqaefalfam  interplures  veras  nar-  ribus ,  &  tucioribus  ad  facrx  reli« 

'  ratam  finalcm  non  przfiimi     fed  gtonis  diuini^*, cultus  prxferuatio-        ,  ^ 

itidcm  impuiUuamdurotaxat.  ^.0.  nemreftaurari  ,&reparanvaleanr, 
43.44»                        '          *  Itbenterintendere.ergo  tranilatio- 
Adhcc  Confbrmiier  Semph.  ifr--  seni  adcntioralocafinem  tefcripci 

r/yi  ((15,  «.4.  an  fatis,  inquit ,  iu-  efle  videri.' 

ftificatacommiflTio^quxhabetclau-       Scd  cftofitille  finis,fitcau(a  fi- 

fulam  conftito  de  prxmiflis  ,&  do-  nalis ,  non  impulfiua  tantum,  at  ve- 

mini ,  inquic ,  cenfebanc  fulficere  }  ronon  perienuda  &loia  illa  pro- 

cnm dLcbofiiU fit reftrenda td  ea ,  ^icnr^  (ed  inroper eldufaU  imlecit 

T  t.  •    .    e$m^ . 
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t% f\ntikmtctmmfidi$ribitj i atqui  cotntnoditatet  modicatum  cauCji m ,  propius  efle  fi-  Et 

vu,c«iK  noiiaftics  tenot  ihloCoB.  ciiJa  nalem ,  &  qua  magis oicttur refcri»*^"** 

amem  canfk  plures  propoiiontiir«  ptom  ^  ac  deniqueinea  prsfjtione 

iii0tcitvnem»  vtdtii,  eUevcrtrai  xPoatificis  vlcenorem  Hnem  expri. 

dumniodo  talem  cui  inntTatur  re-  mi  in  verbis  alta  (  monafteria  )  dd 

i  '    ■     fcnptum  j  &  qua  poliia  PontiFex  ni-  fscr/t religionif^  dimtttj^  cuUw pr^tfer- 

hiloroinus  relcripcuro  conceflUTet}  »sti9Hem  reflMrm,  (jr  reftkrtri  va- 

anamois  ikerjl  cenie  nerrata  noa  Utmt^  qaod  vciqae  hacvia  accidit 

Et fic traD.  hiiffec.  SMtkekd*», 4>*  4}- 44» It^-  reftauraca  6c  reparau  domo  B.  (f\ax 

^l^^^^^^^quequamuishicnarratamooniuir.  omnino  aliis  incra  breue  teifipai^ 

Dppoiia>  lcc  decffe  locumtuium  .nihilomi-  cum  temploconcidiflct,  vt  teftatur 

nus  Poncifex  refpexifrec  ad  com-  SenatusL.  inliceris  ad  Concilium 

modicates  impecrancibus  neceHa-  Regis  dacis,inbacin(Uncia  exbi- A<}reH|po> 

lias ,  &  quxad  racr«re)igionts,di-  bicis )  ad  racri  tcligioni«dintni<^ue"^^^ 

nini^)  culcas,  prsferoationem  orie«  cnttnsprnfeniatione.quem  (ibi  vlti.pnHaM» 

-  bantur  ex  aliisnarracis,tranflatione  mum  nnem  Poncifex  in  rcfcripto**""^ 
iita,  &  fuppreinone  fada.  diferc^  propooit ,  dc  Cntcra  ^aafi 

£cenimcuc|lociFadan6eftroen.  media.         '  , 

tio  in  vnione  iam  anti  ftfta ,  &  ta*  •  Qno  eafu  6n0nibilct  fimtvniO' 
;nien  indiciam  Ordioari),  Nontij«.  nes :  dum  eis  coa(bnat  Concitinm 

Receptoris  regi ),Senacus  L.  Conci-  Tridencinom  f.tue,  f.f, 24.  e.  t  j.  _  ' 

■lij,acregi«Maieftatisfiiit,vtvnio  &  antiquorum  canonum  decreta : f^ar»biitt 

camcn  ad  vtilitatem  ecclelijc  fiercc ;  c.^temporis»  c.peflqittm  \6.     5.r,  (ontm». 

quidnt  ergo  dicemus  eandem  men»  vni^,  inpn.  10.      Clem.  neindrra, 

tem  fbraramfaifle  Pontifici.figC^  .  ^Mkm.de/fMt.re^ul.  aiiomoAaua" 

neracim  id  arbicrio  prudencis,  ac-  dat  ccelefia  S.  Silaeftmm  Papam  . 

'tenciscircuroftanciis,  reliftum  tra«  priraum  confeiTorem  quod  perpe-  ■ 

^acur}  vcdecernac,an  qualicascau-  cuo  laboraric^vc  paupenoribus  cle- 

fx  eius  generis  lic,  vt  ea  cognica  ricis<iiciores  comungerec.  Hcregu- 

Princeps  nihilominss  grattamcon-  la  s».CanceUaristrenocacoria  vnio- 

-  cederet,^  atqne  in'  dubio  talis  efle  num  ,easincaAasexcipit  «qu^flimc 
ctnrtnitfn^Sdnehe*vkiJmfr*m,tj,  inxca  -Concilium  Tridencinuj  &ex  . 

lo.  cttans plures.  tam  rationabilibuscaufis  fa^z  ad- 

Quod  cofaciliuscredimo$,quod  mittuntur  aConcii.  Oonftant.  adeo 

anciquicaaonesr.^<2/?^«i(><'>  C^/^M-  infenfo  vnionibus,  qux  ex  gratia 

ffirit  1 6,  <j,  uCmteiLTrid,  f,tu  r.  r*  mera ,  ant  lonibos  eaofis  tnm  fce- 

dnmfUftmAis  abhoftili  impiet|it6  quentabatur.  Eapropceradiiciendo 

ccclemspervntoocm  &tranflacio-  calculum  iis,quacabOrdinario,Le« 

nem  prouidcnt-,  nonfaciunc  rocn.  gato,  &  Rege  fancica  funt,non  vi- 

tionemandeftrudilocumaliumttt-  deri  djtficultacem  ex  hac  claufula 

,  tum  habeanc  ^  fed  folatio  dcnafta-  prbpataram  ulem  e/Te,  qux  auertere 

'tionis.tranfla'iione  in  opportanio»  debeat  ab  execotione  refcripci  an- 

remlocuconcedancdnmrpesnulla  teada  prpfcqucntis. 

iit,eodemlocoeasreparandi.<^/(-       In  alcera  difficultate  ,qu«ad  v»-^*-*!^ 

(ft effregie deaf.  Sersfh.  t+^i^        '  lorem  expreflum  14.  ducatoru  per-fJi^J^^ 

jOgod  igicur  fpedac  ad  contro*  tinet ,  prtroo  ftatuendum  eft  valo-  pui  nUa^ 

aerfiaffldotntolocoiftatnendunvi-  leniin  reicriptoexprersaro  referri"'"*" 

detvr^'ftclan(alam  e£fe vertm>  dC  ad itempos  vnionis ,  vt  ipfi  doroinili^iX^V 

fivcnoottefler^non  cQntinere  cau-  Impetrantet  ^ontCiidont » ndeojnn 

fam  .omnino  finalero  »  fed  quadan-  eum  quoad  tempus  refcripci  non  ed 

cenus  iropulfiuam  ,vel  faltem  Hna-  feexprenum,  cum  tamen,  quibus  - 

lem  caufam,  non  adxquacam,  &  in  cafibus  fieri  debet,  etiarn  quo- 

perfeibbmfiedmftgisalterScoin-  «d  teaipns  ■  lefcripti  fieri  deoet» 
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,   &  ita  Gomef.  Guticr.  aliiquc,  duton  niaa  narrata  verificahda  erse^Csp^hnkiif. 

de  vilore  probando  quatrunt,  fta-  runt,  qualcs  cirat  Sanchez<^. ».  43.  «»R""« 
.•    .     tuunt  tcropus  rcfcripti,  &  :aDnos.    c- Carj.Jc bc^tf. p.6,c.2.n.x^^ ^n-Tb^T-^^io 

Quinqueanti&^6ft;  vtdupJcmhic.  dc/^^r/w/».  ».  c.^.y,.  ^og.in  quarftio-riu«/ 

m <)iicftio:ae  omjirso  valore^quiiiMm  ne  noftcA ^auix  tradic 6-  K^nchAran.  ^ 

.rit  temporc  rcfcripti,  fiaccipiatur  ^ui vabremnibpceo&ntiUitatiSiVbi 

vt  vohuu  Impctrantes  5c  dc  falfo  de  mcntc  Concedcntii prafuiniittr, 

txprerso,fivcvultOpponens.  vitiarcncgarjafrerictamcn  falliva- 

^  Et(jujdcm  exprcisum  vcrumcfsc.  loriscxpreilionc  vitiare.quod  etiam 

'cbnienditur  <naxim&  eo  argumea-  admotu  propno  h^nm  Mcnoch. 

to ,  qpoA  conftet  deipmma  B.  pan-  i».  S).  'aliidue  extenduric. 
la Ti'ore  pertete :  &  cCim  fruauum  ratio  in-       Et  vero  vt Gocier.  ».  j6,f^ feqq. 

dSuccnJ.,  P^^^'  "'^  oncri^btts  dcduais,  fatctur  vtram^uc  opinibnem  pro- 

«atu,      vtapudomnesm  confefsoeft,  inde  babilem  •,  ita  cindide  fateri  opor- 

clicicos  reditnsB.  non  habuifsc.cjui  tet  hanc  quarftioneni  finc  rcruDulo 

,        pondere  onemmm  earopauperca-  •  non  efle.  prsfercim  dum  Sanchei^  c,uo.i,um 
tcm  depreflifiierint.  ».  »5.  femper  nulUm  reddi 

Scd  tamen  inter  onera  non  rc-  grati.im  docct,  cum  id  omittitur, 

llniia  iJor.ferturca  ruftentatio,qu2  benehcu-  quod  lura  cxprimi  volunt- muhoquc 

jSS^,   riisncccfsaria  cftjfedtantum  onc-  ma^isdumfallus  valorexprimitur, 

.  rarealia,  &quaecumqueperfonaU$.  queverumexiguntjfic  rc"ula:Can- 

opercdcbita  funt,rcdito«  minuunt.  cel.  xf .  adeo exprefsd in  vnionibns  ^«7»  fop^ 

quxergoanniucrfariis,  mortuariis,  vcrum  annuum  valorem  cxprimi ''''"'"'•t 

njiflls,&  fimilibus  rcH<5ta  func  in  fru-  iubcant ,  adiedis  pccnahbus  his  vcc  ^^*' 

dus  non  rcfcruntur, nec  cos  augcnt,  i>is ;  dtoquia  vni»  non  vnkat ,  e^clem 

vnde&Naoarrus</rvfl^./^«;/.f«- ^  deiefnensdeJupfrefiombifs.crK.Qwia. 

//.4.  negac  incer  fTuatts  parocht  etCi.P«otifex  idem  cooceflifrctcx- 

cenfcri ,  quxproueniuntex  reUAi*  preflo  vcro  valore;  nibiiominos 

rcditibusproaliquacapellania,cui  quiaomifsaformacorruiiaaus(pro 

ipfedcbcacinfcruire.  quarc  qujcra-  qua  lura  fyxfcribunt  cxprimi  vc- 

tionc  mifsarum  cclcbrandarum  do-  rum  valorcm ,  Htbuff.  in prax.  bcnrf, 

moi  B.  relifta  fuotj  vtonera  realta  ievMkm,  m  verb,  jecunduni  commu. 

deducenda  clfent  K  redicibns  illint  w fli,c^  m  ver^,  tpn  yvejicij )  ob  dc- 

.  domus.  gleaii  prtefcriptaeexpreaioniscon- 

Scdquoniamharconeranonpro-  cidita^^us. 

bantur,vtprocliue  lltcrcdcrercdi-       Conlequentef  idcm  RcbulT!///;/. 

tu$hos25,ducatOi»;xceflifsc-,vidcn-  inverb.teneAutitr»  tradit»ncquidciu 

dumeftanexpffeftns^nsvalorno-.  inFranciafnliicere^vbialiasinim- 

Ccre hic debeat.   '  '  .  petrationebencficiprum«iliattseft) 

In  hoc  punao  tanquam  in  hy po-  in  vnionibui  bcncficionim  exprimi 

thcfi  difputatio  de  vcn  taciturnita-  24,  ducat.  cjuia  confiietudinarius  AnfofBciai 

tc,aut  falficxprcflione.eiiam  rc-  valor  24.ducat.  ad  ann.ica*  perii- 

fideti  & taroquiun Ipccicsejc aUa vt.  neat  ,fp4jn  vmon^bus  ahud  fpe^c-  4us 

gencre  nafccns  ab  auchoribiisi^l»,  oir*  .  :  •  m  ' 

iifdem  icdibus  dilqniritor^    ,  Q^^rami,\nt.Vii^tx^_^§dijfnn. 

;    .■       Hanc  quxftioncm  brcuiter  cx-  df^pffc.  &  cUr.de/ij$.  t^,  generAum 

pcdiunt, qui  in  graiiofis (quanquain  ita  ioquicur :  reguU de  beneficif  v.tU- 

,  nnn  omotmodo  cenfenda  finf  gra-  reexfumesdo  nmAitenditur  m  qut- 

tiola  ea  rqfcripta,  ^  claufulara  w-  ifw ,  qiu  .Uicnn^ififtfem  Jr^et  de 

ralar.viiraiiii^cbntinent,  nameaiu-  f^^i^ne  henefk^,,.^t^hwf4Uii  f§^ 

ftitne  naturam  redolent,  Vitd.  de  fitfsl(!(  yquam  luris .  itxSe^4tuj  :  ntfi 

Cambnn.  in  cUufald  ft  itd  tibi  conflite'^  euide/iier  ^arr^^dff  ^4^.  JE«Mr|f  «9« 

rit  £ffjl  jednn,Andre4*)  omai^om-  tu, ' 

•  * •      Tt  a  .  Sed 
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Scdeoimciimdubuomniacon-  modo  dolusabfit»  qui  facilius  qui- 

DtbiaiJ    fticutionum  rcfcriptorumqinonad  dcm  przrumitur  in  falfum  cxpri- 

i..  ,o.,cni  yerborum  corticcs ,  fed  magis  ad  mencc :  (edis  tarocn  inimpctraDti* 

^SZll'  cquitatis  raiioncm  alliicnda  fmt,  bas.nofi  arguitnr,  quonmi  ftttns, 

;        vc  abeo  filice  eicoflatox  »8eab  ea  iKMaiB religiofa  pietas pr«roiDptM>: 

cpte  exacBta  veritas  perpkxitacem..  nem  pro  lUis &cit » vtexcrt  dolom: 

difciodati  ccrt^  non  vidco  ratio-  cffc  ccnfeantur.  ' 
ncm  qui  conucllcrc  poflit  obicau        Quat  oroniacomagis  hiclocum* 

taciti  valoris,autfalfocxprefli,cni-  habcni,quod.de  ftylo  (  qui     d.  rc- 

Mm  Concedentis  mcntero-,  quando  guUreftringit  Gfmef. di j.  in  fin,  )  . 

liqoid6  coi>ftat, valore  prdbcifoco-  oiagiscuraturliber taxae  quiro  v*. 

?;fiito  ,  cooceflitcttni   oihiloroinos  lor)  quiavc  ibidcmdicit,  verf.tt- 

,  Quo  cafu  dicendum  non  cft  iura  cunalej pracitcos  ,tj»odexpre/t0v*i«-  j.,  ^^^-^fy 

oronino  hanc  exprcUioncm  cxigc-  rifmfemferrefpe^ttmhmtMd  «WM-inoidme 

revideo^oe  ex  omtflo  tamquam  mr-  ram ,  qoia  8c  regola  de  valorch^hc-*'  aBMiM^ 

maadom  •ocruere.  retcaxisAonataruro  ,y?c,inqaitGu- 

Statuendum  ctcnim  cft   vtUtim  t\tx.vbifuj)rArt.^o.i'iJemus  quodiit 

^"""'vi  A^ttd citites  ituthores  dfdudtur  )\\xxc  benefiais  ,tn  cjuthus  nonfoluttur  AnnA- 

loiii  l  ou  comniuni  non  cxigi  valoriscxprc£-  tt^non  e.xprtmnurvAlor ibcinMtVit^ 

fdiiiMw.   fioncro,adco4uc  rcgulamCancella-  eft  rcgula  ik  loanneXXII.  qoilt. 

ri«,qo«eamexigit,tamquamaiu^  bros  taxxvclinucnir,vclauxit,vcl 

re  eiorbicantera  omnino  interprc-  rnfigniter  ftabiliuit,  odde  Rebuff^i» 

tationc  ,  quantum  ficri  potcft  ,c{re  frAx.hentf.informaftgttMUX^iivtr* 

rcftringcndam-,atqucitaaccipicn-  bimimuifru&us^^c, 
daro  ei  diftin^ione,  qu2  aliaf  ex  EtvcveromUberefateamur,ooti 

Concedencis  vohintace  ihmitar,fi  minas  Reg.afl.Wirv»laiii  Iblaquin- 

Scjpcr    explicitum  vel  noD  fubticitum  quod  dcnniorumrationeprf  oculishaber, 

■ck.Cmc.  jygQityr^fQijTct.  Etccrtcfi  de  fub-  fi  cxpcndimus,  quod  vbi  dc  quin-    .  - 

ticito  id  ftatuamus  lccundum  An-  deriniis  tam opcrosc agunt  Ponnh- 

,    choran,  J?/^.  Ctf«o«r.  ratiolcuis  cft  ccs ,  etiara' Pius  V.  vercpiusf  ^isitf- 

vt  de  faifo  expreflb  ( quvaffidoo  in-  rui9nfttnti9fkiciimnmgpid  F,  MiU 

terfecomparatSanchez^/.i/i^.zt.)  tbiuimfeft.detret,ith.utit.i,de4it» 

fccus  cenieamos  ttta^  quod  exprefla  tttt,  c.  5.^.7.  J  lura  Camcrx,  &  Car* 

Grpi  noccant.cjur  non  cxprcfla  noa  dinalium  ,  &  Otficialmm  pratfcrua- 

nocercnt.  Brocardica  cnim  hxc  ra-  rc,  &  indcmnitati  corum  confulcrc 

ttogencraliseft ,  vt  oronino  diftia-  (e.  dicont :  quiti  flc  ob  quindcnnio- 

aionim  fiimat  t%  ioribos-fatisez*  rum  oegleftom  jetiam  yniones;ex 

preflii, diftantibos  falfo  exprefla  no  ioftis  licct  caufis  faftas ,  irritant  %  vt 

nocere,quaodo  nthilominus  Con-  vnita  ab  alns  impctrcntur  &  prio- 

ccdcns  vcritatecogniciidem  cpn-  rcsfic  annatzrurlub  foluantur  tqui 

ccdcrct.  folidusliniseft  coQftitutioni9|aho- 

£c  vcro  rezula  CancelUri» ,  per  rjm  bnoiop  abiim  apad't1lais*PP« 

'  qttamooaomillodios  todoceodttm^  filentiom.  "  /'.  '^.^"  lioiM* 

efTctjnihilfimile  indacit,nihil di-        Cijm  itaque'  doroushifC ewr-|j^'JJJJJJ 

ftinguit  intcr  fubticcntcs,& falfb  diiirc Mcndicantium  fucrit  ,'fjui  an-iiam oono* 

valorcm  exprimentcs;/r»M«/«r,in-  riatas  nunquam  foluunt ,  ncc  reicr- 

<^mt,exprfmereverumvjuorem..  uantur  Scdt  Apottolicx  corum om-ne^jinc,^. 

Sed.inquis,falfiimva]o!^'m«xpri«  cia  :  jprofefttfreg^t^tJndh^bStdtitiA^aiioonm^ 

meos'  grauius pooiendos eft ,quam.  hanc-inateriiin ^fine^ue fuo  ^efti-^m!  ni^n 
verum  fubticcns ,  quafi  maeis  pec-  tuta:ce(rat.^fV4fMAtf^£aIrf4V'y.-i>vatoQibM 

!      cans:  fcd  Sanchcz  d.  di^.  (Tris  do-  Uc.lvlttiKtefms.  ' 
cetvtnuDQuc  parieraduftare,dum- 

Relt- 
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Rcligiodus  quidcm  aliqui  vtri-  tam  ftudios^  adiiciat  in  rcfcriptd 

que  regulx  de  cxprimcncio  valore  hanc  claufulam  «,//4  vt  vUtAi^jum 

C4u(a$  alia»  corominilcuntur^ne  {ci«  Ahhnie  numerui  JsUem  dn^decim  mo- 

.    licec  Pfrntifeivalans  ignaratiin-  madmim  wumhtemewi  iAtMt:  qu^ 

SQefico  iK»n  tribuenda  tnbu«i,&  iu-  clatttula  farauna  reddit  refcriptuni» 

ftiii  ^  peiieficior^tn  dirpenGnor^  fi  cenfdaamt  PontiHcera  expreflot 

pro  cuinfque  indigentra.non  ambi-  valores  pro  veris  habuilTc  ,  &  no  pro  - 

tione  \  red,libercicerumdiCO,com*  confuetudinarii!):  (juisita  cnim  (Vu- 

oitnilcuntur caufas ,  quarum  nec  in  P^at,  vt  nefciat  14.  ducatis  &  cemu 

ydiait  regolis ,  nec  cicatitcooftira-  norenit  ainri  de-caffleni  ali  nd  pofle 

•«ionibns  vUa  mentio  :  8cii  ec^rae  competenter  AbbaceordinisS.  Be> 

clTcnt,  valdercprehendcndus  effet  ncdi(?tiJnfTgnismonafterij  ,&duo- 

illarum  ncglcdus  in  omnibus  fecu-  decira  monachoi  ?  (  ciim  ad  lUum 

Unbus  beneficiis  infcrionbui  per  valorem  domus  B.ad  hunc  Abbatia 

totamHirpanianitGalliam,&]lel-  V.inre£i;ripcodumtajutzftimetur)  ^ 

gicam ,  pinenin  fatpi    niericitim-  fi  Aieminerimtit (acram  Cougrega- 

pecrantiumToog^imparium,tnqui-  cionemCardioaUuroConcilijTndr 

bnsvalor>qiiamuisad  miUc  ducacos  Interprerufn  alias  declar.tftegcnc- 

fxpcafccndens  .rcfcribjtur  tanciim  ralicer  bencficium  cjuod  non  rcddit 

adducatosviginti(]uatuor:  necillu  24  duc.  vel  vni  non  dtcirufHciens : 

KfiimPonctficetimerrampontnrcno  Scduoquf  fimnl^entu  viginciquin-  ' 

reipeduanttacaram^itanequidero  queducatos,nonconHciuni,n6pro«. 

incottnaharum  racionum ,  quas  re«  hiberi  aConcihoTrid.limul  retine* 

ligios^aliqutauchorcs,  vtdiximus,  ri.  Qul  igitur  hxc  eadem  fumma 

libicxhibenc.vtneceirarioomnino  Abbati  &  duodccim  mc^nachis,  &  ' 

^icenduro  fic , ad fatitFaciendu  con-  conuenienci  famulicio.aliir^^oneri 

fuecodinario  ftylo ,  per  parentheHn  bnt  fiifficiec!  praeQrtim  eiim  ex  Bol- 

enonciacitt^,non  difpofititti  efie  va-  la  Pij  V.  r R9m$hi  Se^^ 

loris  mcntionem  in(ertam  refcripto  lemb.  \  567.         afud.  P,  Hatth,  de 

ii  formulariis  curialibus»,  non  fe-  Jpoliii.  lib.  l.tit.  J.c.i.  conftet  Ro- 

cus>  <]uam  iQimpetratione  benefl-  manum  PontiHcero  declaraftc  iuraQr),bcs>ai 

ctorum  tnferiotnm  oi|iniomBelgi-  fpoUoramlotttm^noo  habere ,  ciim  '««^'tor.. 

ciorutGaliicora, Hiipaoonim  lcten-  clericus  in  vita  non  haboic  ex  bene« 

te.caeence,  adeo4«c  volente Ponti-  Hciis  (bpra  triginta  ducatos aur i  dc  foiXn  cum 

fice,pr«(ertim  dum  in  hoc  refcHnto  Camera.  quah  manifcftum  fir  pro 

difpoHtiu^di^um,& iteftibusuif»  viAu  tanium  rcquiri,  nihil<^ue  ex^'*'°* 

ficienter  probatum  eft ,  ^uod  B.  ad  beneiiciis  talibus  fupcrc^re  pofie, 

cam  paupertaCein  dleoeaifleBt,  vt  viUe  fpolia  decrahancnr  ,fed  alitin- 

compecens  fratram  nttmenitdifteit-  4«  pbucnifte  prsrumenduM  iit.qnin 

tari no  poftet.ouod  (fi  aequum  rcfpi-  ic  idem  I^ius  difponens  dc  canonica 

StHf  cr«ff-cimus)  fatiscft  valoic  exprimere.r.  portioneparochorum ,  eam  non  in- 

^iit  nfx^  ditdum,defr4d>*im  6.A\xmc€i^no(ci'  na  tjuin^uaginta  aureos  aeftimari 

i^IfJ^tvr  nihilaaarici*,  ambicionit  mt  inbeai.       .  '  ^ 

iliif  caidSs  .fujjerefle}  dom  c;nnftac  Vidit,&tuit4;Kcc^onttFe9^non 

reditBt  B.  fibt (iiif^ne  qneribus  noii  ftnpuic  \  Refcriptiim  tamen  dcdit { 

ruflicere,non  minus  ad  arquitatis  re-  fen(itergoproftylo,no  veriiate  vii. 

fpcdnm,<)uam  (inominatim  ftimnia  lorem  exprimi^voluit  tamen  cte- 

hudtturo  fiiiflet  eiprefta.  4*  0''*^-  cntionii  mandaritquidni  ergo  de  hoc 

mmtim,m0Meitbsrilih»  yaloifoi4:ducat.diceiil6«;qooddtf' 

Nunc  vero  menti  l^ontincis  fiiif-  attero  iuxta  taxam  expreflb ,  vt  fiif. 

fe  vt  exphcito  etiam  veriori  valore  Hciat,Gomef.de  expriACndovalord 
refcriptum  executioni  nihilominus       10.  tradic,  ff  «/(7x'<//ji»/>w«j ,  5c  Op- 

mandaretur,  vel  indc  conftatj  ^uod  ponentnaliibt  areuit  vel  oppHgnat : 

'  Tt  j  eim 
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cum  alioquip  non  mimu  hoc,  .<]Bam    prehendetor ,  nihil  in  refcripeo  agi,  ,cgiill 
vitium  obenet ,  vt  rcm  ipfani    Quodad  regola  vnionum  percineae,v"(o(ifi«M 
quam  enixevoUiit  Pontifex,  lcru-    fed  maeisquod  adfolam  domus  B. '^^**.*' 
pulis  verboruni  non  euertamus,  &    ftatus mucationem,adcoq>  quxftio-tioiUtat. 
verba  amplexi  conira  lefcriptini-.   nem  deValore  ex  regnU  ynionum 
tamurvcdunutcinr  auocaum  al  haoc'c2Gun' non  Q»e;« 

Krguix  de        hkc  valdo  expeo<leDdno>  eft  Aare. 

^oie  |hi-quodomnes  ,vtfitcturMenochtus,       Cum  enim  Pontifici  expoGram 
ficads^    alijquc  Interpretes  j  ftatuant  regu-    cflct, reliduos  in  ca  domo  B.  habi- 
lasde  valorc  exprimcndotam<]uam    tum  &  ordinem  D.Bcnedidi,ytpo- 
a  iiifc  .,alieoas  ftriAiflimi  effe  io«   te,  ftridiorefo  coonemoAlC  fefbln-' 
cerpreteh*4as:indc  eteninirequitur^  tione  affiiroplifle,  pn^ffiooem 

dumloquitur  de  beiiiBlictisecclefiar  .emitticon(uetamexpreis& 
fticis  vntendis,ad  controuerfiam,&     ac  fic  domus  illius  ftatum  mata{rct,^?°J|'^|j^ 
Ideoinbc  litcm  hanc  quam  nnnime  ipedare»    fequebaturrupprcflio ordinisS.Fra- Aif,if 
ai^Boail"        enira  hic  agitui- de  bcneficio    cilci  ,ftatus,eilenciae,& dcpcnden-» 
friliionrio.aliquo,redde<lomoBJMendican<«'  tiseUlinStquamritdfierthotfrefcri- 
tr.bis  Mc.tiunispQ^^ofliciaPnoiratoSjGuar*   ptoniandatur«qua^aefaAanihilad  \ 
flKMiiiiin.  jjanjtgj  gjc.nulUtcnus  ad  bcnefi-    opponentem  amplius  attinet,an(b-  ^ 
cia  aut  regulasCancellarix  (pc^ant.    liilli,(jui  ftatumiam  mutaucrunc, 
Cen&.Adtcg.ljCMcel.iUf.i.m^iiO.t^i,    inaneanc,an  ad  eos  tranlcanc  alij 
NihileVgo  iori»  prsncribit  eadem    eiiilSieffl  iam  ordinis ,  an  \d  'tntunt 
regula  in  dpmibus  Mendicantium  &commodomalinlocumhabeant^ 
vnde  bcneficia ,  annatae,  &;  quini-   alix^uc  caur« vercfint , He  iuft»  tcx 
dennia  exiitanc.  ^uibus  tranfeanr. 

Scdhuicrationi  cxvcrbismodcr-      Mutarc  aute  ftatum  vt  potucrinr, 

fcfwpIiV      "g*  **•  opponi  potcft ,  Quod  idc  facit  fauor  ille  iuris ,qui,  tnbuitur 

maJL "  inandetnr  obferoari in  ^iburuf s  fup-  iis,  qui  ftriAiorem  regularo  volunt 

preiIionibns,&perpetnisconceflio.-  iimp1cdi,quodpermi(rum (ingulis ,  ' 

nibus,  difmcmbrationibus,  &  ap-  quidni  liceat  vniuerfis ?  dummodo 

plicationtbus,ctiara  dc  quibufcum-  non  (int  cx  iis  Collegiis ,  quibus  id 

quefrudibus&  bonisecclcliafticis,  prohtbitum  cft/^  r.  rcligtonum»^^, 

'  acetiaininconfirmationibus  vnio-  fH.derelig.dm,m^  4 
anm ,  fingularumque  difpofitionum      Qaaexcaofa /«r.cimi^i/MliMr  i^ 

hniofniodi^  quia  rcgula  eadem  lo-  Ifif      vi  vel mctu.  canontci  (ecn-^*^^ 

quiturdc  bcncficiorum  fupprcllto-  lares  ordmem  Ciftercicnfcm  affa-gjBi, 

nibu$,&  difpoiitionibus, defrudi-  merc  permifli  funt  prototo  Colle- 

bus,&  de  bonis:hic  ver6  Ponti'  ^io^&emifTumvotum & iuramen- 

fexnihildefrudibus,antboniidill  tnfflCoaiftietiamobfemare,qdam« 

ponit ,  mandat  tantum  onlinem  S.  nisdolo)  Vi  ^&mcttt  ihdoftos  le  aU 

Francifci ,  illius  ftatum,efrentiam ,  lcgarent. 
.  &  dependcntiS  in  ea  religiofado-       Quamuisetiam  non  reperiacur/» 

mo,  &  fcptisrcgularibus^  lupprimi,  ^.r.interuenifleOrdinarij  confcn- 

samonafte»  'rasin* jnntitionisftaths.ecclcnz,n( 


&  excuigui,nonumin  eamOnafte»  losm  mntationjBftams.ecclchz,ne 
riufflerigtf&  impetrantesefttraiiC*  qiiis^obiiciat  hic  iion  intentenifle 
ferri :  de  vnione  ,de  bonis ,  dc  frn-  coafenfiun'  Miiiiftri  Generalii  do- 


Aibus  nulla  mentio  fed  ea  relida  mus  illius  Supcrioris  ,6^  cxcmptara  q^2^ 

funtin  proribus  icrminis,  vtfupra  fupponamus.Tamet(i conftet cxde- in'^,;^^^.,- 

diximus ,  regula  autem  ad  bona  ipe-  claratione  iurara  eorundc  Fratrom 

Aat,  &  fruAus ;  de  quorum  uxa  an-  confuknm  Superiorem  coniinfi^ 

nata,&  quindenniis  in  ea  agitur.  &exdintttrnitate  cemporis,&;eir* 

Enimuero  (itoraforma  rcfcripci  cumfpeda  prouidentia  iftius  Vica-> 

accuracicxpcndacnr  nunifcft^de-  rijpiaefiuneadafoKtiantexaduer- 

■  i» 
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fo  fiiifl*ein  pkntpofleiliooe  Ofdi«>  vtcooficokitu  ordiots  S.Fnnclfci 

nairior  <leB«  vtnon  exemptts,tunc  io  ea  domo  foppreflio ,  &  deinceps 

ftaracncli.quodimiatdiplomaNun-  (quxtum  ad  opponcntem  non  per-  . 

tij  ,c|ui  Ordinarium  vocatB.  Supc-  tine.t)tranflacioiuA:6impedirinoa 

riorem,  cuius  ciim  autbohtas,  8c  p<^e.  ••    **  ^ 

•Miniftrieooienfiis  ioteiiienerit,ni-  *  ■  >  Goi nihtl  olfiieit ,  vt  vn^VirBo  t4 

.  htlreftAtobiicieoduin.  dicatnr»qnod  non  fuit  mentio^&fta  j^^^  tnn^ 

Statuit  quidem  c.  ft  Ef>rfcfipm.  12.  in  rcfcripto  Generalis,quodquecu-  mendsdi- 

Que.UHo-f'**  Epifcopum  crigere  fecularem  rseciusfubfintB.fineeoalienarini-f"'*. «!«« 

quioadE-  ccclcfiam  in rcgularcm , &r.4«^4ii-  hilpoflit,quodq«,exemptifint:  nam^"j'["|" 

f^j^ff^  dientiam,  X.  it^dtf,  tccL  Pootifex  fiitis  id  inootuit,  cum.fcitilm  fuitcoUigucuc. 

'        noloit  mucandi  ftatnm  fiicotfatem  eos  ordinis  efleS.Fraifciici,  6eob 

darefine  Epifcopo  diocccfano:  fed  idiubet  Poncifex  ibicum  ordine, 

hocinuitis  clerici!>  volcbatquis  fie-  ftatUyCfleotii» etiam depeodenttam 

ri :  in  altcro  etfitpifcopo  cafacul*  cxtmgui.  ' '. 
tas  datur ,  non  negatur  competere       Prxterea  confiderandum  eil  re,- 

la  cSnmni  lacultas  ipfis  clericis , vt  commani  lcripto  non  efle  «dieAam  claoitilam 

^***re{blDCiooe  ftriftioiem  rbgulam  af-  auAtcnHs  iuru ,  Mt  quAtenui  deimrtt 


ijrrifn  icl 


JiDd"ptf*  fiimant,  vt  tn  d,  c.  ctm  £U3iu(*'  tcd tintximy Ji itAe/ferepererif.  qviim 

■liiran.    Stum ,  &  feruari  iuflum.  gratiofam  cffe  ,  &  inncdcrc  indul- 

Quod  non  ob  folnm  juramentum  gentiam  ,  vcl  difpeniationc  ad  hoc , 

fuftinetur  : nam  fi  alioquin  nonha-  vtiolaexpofita  fuificianc,licetalias 

berencderici  fine  Epifcopo  eam  &-  plora  reqnirereotttr ,  ftocic  Panor- 

cnltatem,  (tfioatnmiproniiorameiil»  mit.conf.it,  »,%.f,%*f^Aiitb,Cifje* 

tum  non  mutarct  lus  publicum  ,  decif,  i6.n.^, 

adcoque  ftjtum  ecclcfi.ic ,  quamdiu  Scrupulus  aute  motus  cx  caclau- 

requifita  Epifcopi  authoritas  non  fula rr^rrrr/if  facilc  cxcuti- 

ioterneoiflet.                     '  ^  tor.vtconditionem  in&rat,ca4uo 

Kee  iiieD-   Nco^  dicat  flliqois  noo  poiTe  prt-  deficiente  corrnat  4ifpofitio* 


^"^.^^  natbs  hindatocaminftiotcainntare :  Nam  vt  vemmfit,quod  dicitur 

ccT?'6pro  S"'*  '^^"^  argumcntum  nonobfti-  ex  Innocentio  in  c.  dudumde  />r^- Clanfula 

bibmaa»    tit cafui i/.c. dum dc  bo-  fnmpt.  yil^xan.conf.iiS.n.  i./ih.  z.^^  '^?^' 

..      r                      j  r  c  retij,»tdc- 

noinmeuu&nt  mutatio,  dc  virtu-  nontamen  lcquiturnon  venhcatistui  eirccd- 

te  in  virtotem  progtefltis ,  8c  ,  fi  omoibus  oarncis,  tamquam  defi-^"oMii^ 

attendendum  eflet ,  etiam  Epifco-  cieote  cooditionc  ,  gratiam  reddi  ^^J^^ 

pi  authoritas  non  fufSceret.'  Ciem*  nuUam^quamuisobreptio  talis  fit , tuir>«c  fioa. 

quia  UMtmfffo  de  rtUg.  d§m,  <^iAl  qux  pcr  fimplicitatem  &  ignoran-}5^^'*°» 

J>B,  tiam  acciderit ,  &  qux  narrata  funt, 

£x  qnor«  nmo^CriiDARf  etiamper  noo  fnemnt  nece(Uria,«;/ rx^r<)^ 

tranlennam  oocari  poceft  non  fcddi  ,  FfUit»  4iH,si  «irvi.  «wi/.  de  fxprejf» 

fabceptitiUm  refcriptum,  quamuis  '€&»cUt,direfcrht,dicens feFlcren^ 

Nec  oinifri  non  narrcnWf  fuperftites  ,cumibi  tit  ita  cbtinuijje  in  caufa  4rdu4,  ^ 

ncDtio  fu-j(in5  narratum  gratiam  non  vitiet,  nuncuf4timconcluf.  3,  impctranti  in- 

^iitt*"^  fedfuppleatPootifex,ita  vtrefiduis  cumbere,verificare  fpcciaiicer  be- 

tedfmn.  ibi  vel  alibi  prooideatnr  »at  kic  (ii-  oeficinm  no  plns  valere ,  quim  nar- , 

perftitiboi  ceropore  vnionis  Ordi-  raaeric(&  plus  nocere  imperfeftam, 

Scdiis  fnJ^^y  ^^^^  prouifiim  erac,  tempofe  locutionem  ,qu^m  filentium.  quod 

•i4ctu.    autem  refcripti  Apoftolici  omnes  idem  tei»e$ MexeMd.d*cmf^*i%*m^U 

dcccfTcrant.  lib,  z. 

Afliimptio  ergo  regulx  Benedi-  Hocenimai^mentamgeneralo 

&mm  ii,B.  fiifta  tegitinu  eft,au  tmh  ei^  Ac  ficoiifte^toUitodioes  diftin* 

GeBMalis  ^fseiic  exprefsi,  &  per  tot  Aaooes» inni  flc  anthorcf  pro; 

annof  ipfej^fiicceflbnri^tacitii  'poonat*  "  ' 

\  Tt  4  £te- 
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fxaumim  c.ex  ftrteet.%.  de  rtr  jnandant.dif^uircndun  non  rKdcN«noawi 
/2r/w//^it  Pontifcx,  in  Uteru  tnuUt-    mcntc  Cooccdcniis.^uia  <ju*ntum-  i  .orc  «- 


p' 

rr  »1- 


.    gcidA  eft  h4Lc  condim ,  eiumfinpn  4/-    i»u  iUud  cxigui  tu  monMntt ,  expr i- 1:  - 

MMstMrJpretes  vtriitft  mmtm,\'0'    J»i  a  leg»flM0fe  uiHum ,  pco  forma  d«c  reftiK 
>|«ec<ecooaictoiieio Pootifcx^fc    tamen  cft   qua  dchciente  ««fuicp;^;' 
^  ftmpcrintelligitfelit.afctalciBi;    adus:  rcfpondcn  poilct  non  arn 
liscxprcffamrc^juirit.  iuris  elTe  hanc  ihefim  :  contra  cam 

Et  claufula  ca  quidcro  / Precesve^    Ciccrc  c.  grMU  de  rejcfift.t»  6.  cam  ^ 
ritiie  mtsntur  ifti  acquipollct,//**    oegareNeuar.&^.  l.f#^. ».  ».  ^.ip 
rr/rrrw ,  /?     ctnftttertt ,  &  fimiti-  vbi  credic  attoce<]iiiri :  i .  Vc 

bus.quodratiodiaat &pioftOftico-  exprcllio  iinrccaucatur :  ».  Vc  id 
lemdocec  VittL  CtmkM.  im  cUrf,  quod  tacciur  fit  talc  ,  vt  Conceden- 
Spreces  rcirahcrct :  adco<^',  dcfcndi  pof- 

Et  taracn  non  cx  qualj  bet  narra-    le  oronc$  canoncs ,  &  lcgcs  pro  ca  „ ..^^  ,^ 
lionefalfafemper.ijuafiaeficieftce  theficic«f^$,magisexrarione,quim«a" 
COodicioneilU./F/^rrtrJ  wri/4rr»i-    vcrborum  aucupn»  proccdere.  vt  " 
M«r«r, refcripta  reddoocnrjrrita  (    cum  declarat  Pontifcx  Impetran- 
'  noncrgoitidefempervttiabitclau-    tcm  bencficium  tencripriusobtcn- 
Cula  ipttM  re^eraie ,  /  tibi  ctn^iite'    tum  exprimerc^addit  utiopem  cau- 
rit ,  ie.  ^  (acam  ex  mente  <c  incencione  Con- 

Seqnicnr  ergo  con^icionem  banc   cedentii,  f «m  m  ftlet  de  fMcUi  ftri» 
d&ruoftantialibus  intclligi  dumta-    bere de  frPuift ^  vt frtuideatmr  ^xttm  . 
jut,  /^^-^  fctlicet  tia  tfe  rtfertt  (hc'    cijm  fcribit  vt  prouideaiur  alicuide 
r//»/,/i  de  iti  can/iiterti,JI quoAd  et pre-    bcncficio  ccrti  valons,  non  potuilTe 
cesveritdte  nitdtitMr t:t* htffsex  Ssn-    prouiicrt  dc  alio  valore ;  «juia  id  fit 
ekex.  (Itxi ,  &  ettenus  etiam  formam    extra  mandainm :  qnod  camen  non 
iuntiim  efle  accipiendam»  qoc  ad    (crupulofa  vcrboruftipulatione  c6- 
fiibftaiitiiUa  percioct,&  in  caufa    ftat,  fcd  iRtcntione  mandantis  & 
inatrimoniah  Sanchez,  n.  45. 44.  vbi     loloconfenfu  lato  in  ccrium  raxati- 
ea  conditione  ,  forma,  &  formula    ue ,  &  difpofitiuc  codem  oracionii 
precnm  non  obftantc  caufam,  cni   complcxu  valorem.non  domtaxat 
innitttnr  refcriptnm,  veniicaTi  fiifii.   enm,qtti  circnmaolantc  8r  acciden- 
seretradit.  Formamautedeficien-  '  taria.iiarratione  expreftoa  fueritj 
,      tcm  circa  accidentalia  non  oSeflc    quia  tum  t^eiftisvtron  neceflTariis 
ftatucndum  cft  ,vt  accidens  abclTc    &  minmus  no  cft  curandu.vt  in  ma- 
poteftfineincommodofubicfti./r4-    teria  bencficij  feudalis  docct  Na- 
dit  idttm  Strtfb.  decif  d  1 5. ».  4.  /ra-   oar.  d,  ttnf  1. «.  tf.    calia  fpeftaot  . 
dmtt aI^ fsfim.  adfomus  accidentaria»  <)o«  adefle 

Porrd  wlcntium  &  imperCedam  &  abclTc  poflTan-  finc  corruptione 
Sacndfi  *iocutionem  ,fiucfalficxprcfDoncm,  fubicAi ,  &  hc  dc  relu]uis.  Quod  fi 
l^J^  &  vcritaciturnitatcm  afliduointcr  ergocafusproponitur,inquo lusali- 
tfino»  fe  comparac,&  ciufdero  encrgis  ef-  qoid  exprimi  inandat ,  &  expreflom 
S^^tofiiu  recontendit  Sanchez/  difi. tt.m,   oon fuerit)  viciabicomiflioconc^f- 

m'.7%.7^sh\ hsc  verba:    fionem.qnia  Concedcnscenfebicilt 
epdt  textm(  in  c.  fuferlitern  de  ref. )    conccflurus  non  fuiflc  ,  aut  duSita- 
^nptd hec ( ciufam  fndlemf^  impul-    bituran  conccfl^urusfuifrctcxprctro 
fndm  Jdquifsrtt  frtrfm  m*Utitm(jr    co,quodius  (quod  Conccdensfci- 
jruidtmimttetifdtvtnuat vtttxfrir  re,    ei fe conforraare  inceUigitur) 
.tmtmdtftffUttt*  ftiamtteriavalorit   exprimivoluit:  fiautemmamfeft^ 
exprimeiididixifupra.  liquid6,&citradubitationeracon- 
Adargumenmm  fimiliter,  quod    ftct  Conc?dente  ir:iconccdcrc  vo- 
adduciturex Sanchez &  aliis,  quod    luiflc.vt  quamuis  quod  omiiium  cft 
^uaodo  iora  diferti  aliquid  exprimi   expr  cflTum  f uiilet,aut  quod  falfo  ex- 
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prefTuni  ver^ ezpreflbtn  fuiflee ,  ni-  fti  ktfil  commanis  regulis  exortn- 

hilominus  concefliirus  fiiiflct^  nul-  tantc  ,vt  eft  regula 2». in 
,     lus  faac  pra?cis^  cajiori  aut  lcx  id  qua  vocabula  omnia  func  rcftrin- 
<iocet,autratioeuincic|  quiavcdt-  genda adpropriam iignihcacioncm, 
xiomnia,aiHrc(Mitfacituicitf,ltin*  iajdiUfiinoreiampliandi. 
damnr  in  «ieftn  volnnucis  man-  Qgpd  deniqne  obiicinir,diner* 
dantis  »'&exceflnmandati »  anc  fl-  fam  e^  rationem  li  minus  praeio* 
mili  rationc',  non  vcrbis:  C|uia  (ic  dicium,  in Impctrantc  fubreptitic 
non  tam  la(^ueus  impctranii ,  (juara  coUationcm,  quam  \  nionem  ^  idco- 
volenti  &  concedenti  Principi  po-  ^uemagis  in  liac  ,^uam  liia  oporte- 
taererur.  reexprimivemmvalore^  diconon 
lule  ro^' ft    Nihilominus data  hac  maiori,ne-  efle  in  cafu  noflro; y traque enim  re- 
evprirai    gandaeft  rubrumptto-jfcilicet  in  ca-  gularolicitaeftdumcaxac,elterede 
*«»fl"»»«.»n    hi  talitcr  volentis  &  vnicntis.aut  annatis,  alterade  quindennii&mcu- 
iupprimcntis  Pontihcis,lubeapoc-  tro  autcmcafu  Mcndicantcsquip- 
naiuramandaretaieexprefltonem:  piamfoluunc^atque  eadem  vtriulq; 
•  fed  generalicate  verborumpatire&  reguIiedincverbadifpofitiaa«vtve- 
ftri&ionem  ex  aliit  iuribus  volnn-  rus  ahnuus  valor  Ifecttndnm  coro- 
tati  Conccdentis  defercntibus ,  &  muncm  acftimationem  cxprimaturt 
juxtacam  djilingucntibus.  <jua  ra-  &pa;nalia,vtalioquinvnionon  va- 
cione  udem  auchores,  ^ui  hanc  the-  leat ,  &  gratix  orones  flnc  nullaf:  vn- 
fim  siaiorem  ponont,<oihtlominni  de,vtdiAameA,Doftoresindiftin* 
devaloreexprimendodi(pucaoc:in-  (^^devtraqueregnlatra^ant. 
ccr  quosConuar.  alii^ue  in  ea  hypo-  Prxiudicium  autem  fl in  eo  pofi- 
thcu  ncgant  eiufmodi  errorcm  in  tum  velis  ,quod  n6  plencdclibcra- 
Valorc  vjtiare  rclcripium.        •  re  potucric  Pontifex,confcrrcnc  vcl 
Infuper  fub  nomineeciainbette-  vmrevelic,  minuf^jueprziudicium 
-ficioram  contendiciircomprekiendi.  fit  in  coUatione  temporali  incon- 
monaftcria.Ec  red6,fed  noHOimiia:.  {nltofjda  .quam vnibne^erpecna'^ 
-verum  illa  tantum  ,  qujr  pcrpctua  refpondeo  id  ceflsireexeo.qtiodpor 
(unt,  (  quod  de  efientia  cft  bcncfi-  nitur .  quod  nihilominus  valore  co- 
ctorum,  quacin  tiiulum  bcneficia-  gnito  Pontifexconceilurus  fuiflVr ; 
le m  conferuncur^  no  auten  tUa  con-.  ^  in  cala  prcfenti  looaerit  non  ve- 
tioentui',  qoa  oficinra  dnmcasat  ram,iedcurialiscaxi  dbmtaxatva- 
'  Q^  f^  runtjprz{ertimMendicanriiitht<jux  lorem^expreirniitlaifie,  &  nihilor 
•  ilmv^&c  "'^'^     rcgulas  Canccl.  fingulatim  minus  conccfserit :  qua  fciontia  po- 
in  Rcg.    qu2  de  annatis ,  &  quindeoniis tra.  fitaiimul  &voluntace  diipcllitur,  vt 
Canc.sux  aanc.percinent.  didum  eft,  quidquid  eik  impcdi- 
SnbCwicilijquidemTridi/i^.  «lenti. 
,r.  t}«  ^.imerim  difpoiitionc  faceor  'QocidfiAateroexrationisdiaerfi- 
ea  contineri ,  ied  diferc^  Trid,  mo-  tace  regnla  mitigadoitem  aut  inter> 
nafteriorum  facit  mc/itionem  ,  8e  pretacionero  capere  poteft,vc  ad- 
generatim  quidem  ,atqueinea  di>  mittit  obiedio,rationes  certarne-^  , 
Ipoficionequx  monafteriisfanet,vC  ceflicatis  &  vciiuatis  eccleiiae  cani 
uilitecnS  vniantnr  ad  (nppedickn-  hic  fimc  valid»;  «ttidiniter,  Be  iii 
dam  Epiicopornm ,  vel  parocfaotAtt'  aftis  demonftratari;  vtfti|f iilae  vtrbo* 
competenciam,  ne  a)iis,inquam,ab-  rum  cas  fuperare  noti  dcbcant ,  aut 
SciiDff  eantancillatumtnon  eft  autem con-  vtilcs  carum  narraciones  perinuct-' 
seiabilibuife^jrium, vcti  quidin  macenafa-  lesfubrcptiones vitiari.    '  '^,  " 
f M^Aikn'r  uorabili  fub  aliqoa  denointnafioilit  '  OEtbruS'  ctoiiibaiattentis ,  q udd* 
 "  totb{>^hendi  poceft ,  prcfertim  ex-  ^e  id  ,quod  de  vaklre  verb  obre^ 


,      wtUom  ,  id  etiam  comprehenfum  ftameft,iatisfitvltcriusre(aticain^ 
.  aicamr  fiib  eade  in  inacetia  odiofi^  fi^denl  ^priiiiMi  no veriaitior  in  ca - 
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fu  vnionum  ,  fcd  intranlTtu  ad  ftri-    inducitfubreptioncm  ,  fcd  includi:  Pc«rei(iA 

difpcnrationem  ,  quatenus  opu$ ,  acl  ^'^^^f^ 
yalorema^us.^uodideni  renet  An  -  dct  vicuid, 

&djrcrtc  cxprcfTumeft 

57.  Z).  ^/^rf  rtf</.  tametli  fcntentia  a.  Jiipcfifiit : 


ijjiotjt.o-  (aioremordinem  .mutationpQt  fta. 
ftmuat    lusregularium.  *.  Non  m  lupprel- 
vaiorcnt   fione  Denefici) ,  tkononim ,  de 
«pVcffoJ.  quibus^git  rcgula  M.Canc.redof, 
btcnouoi»- ncio,  domo,&  leptis  Mendican- 
clTc.Ac.    tul.;.  QuiaccfTantc  hnc  ccilaclcx, 
&  a  Mendicantibus  noH  loluuncur 
.  >  annatz,  aut  quindennia»  ergo  in  eo* 
V       fnm  caufis  e«  regnlae  cefiant»qu« 
ad  finem  annacararo>&  quinden- 
niorum  dumtaxat  inftitutjefunt.  4. 
Cum  conftat  Concedentem  nihilo- 
minus  concciTururo  fuiile,  verasvao 
lor  non  exprefTus  non  debet  nocere, 
vnde  nec  allegata  reg.  tam  2  t.quam 
54..  Couuar.  dcviraque  indtftmdi 
ait ,  trrer  in  hoc  (  valore  )  exprimen- 
do  miaime  ejl  c0nJider«»dM.  codem 
jnodo  procedic  Anc.PaberC/iiiJir. 
dcef  if,fircUr.  def.  »o.  ^Gomef,  ^ 
•    Jfdciaiui  de  VAltre  exprimendo  gcne- 
ralcm  inlcriptionero  przfigcns,  & 
airercns  quod  cxprcffio  vaiorurcm- 
per  rcfpeduni  nibet^  annacam: 
codem^nc  modoGucier.  aliique^i^. 
Per  irircumfcriptionefatis  hic  ex. 
prefTum  cffc  vAlorem  ,  quod  no  mi- 
nus  eft,  quim  fi  fummx  certx,& 
proprio  numifroatum  nomine  ex- 
preflio  fieret.  tf.  Exprefiioliem  «lle 
faftamfiib  furomataxx  curiahs.  /• 
*         It^expreiTovalore  fciuilTe  Pontifi- 
ccm  ali  non  poiTe  Abbateni,  &  duo- 
decira  monachos.jquod  exprcfscta- 
jnen  &  ftudios^  mandat.  Ciim  ergo 
.   I^^atem  vidorisrcitterit  Pontiiex 
(  fiilfiiatem,  inijnam,  fi  verum  valo- 
rcmrefpicias,  non  autcm  fi  taxam, 
aut  contuetudinem  curialem.quam 
iciuic  t  &  fecucus  eft  Poncifcv  )  & 
refcripmm  nihilominos  dederit,ex<- 
eciitioni^i    mandari  iuderic  >  non 
verfamur  tantnm  in  calu  quo  Do- 
^  dorcs  difputant,  anvalcat refcrip- 

tum  quando  Concedeos  ,quod  ex- 
prefium  eftfalfum  efle  nerciueric^ 
<c  fi  (cini  ffet ,  nihi^omuins  «redere* 
tur  concefluras^  fed  in  ep  quo  (ciuit, 
&niUilominusjvoluit.  quocafudi- 
cit  poji  Felin.  (jr  citAtos  Mb  eo  Nauar, 
€§nf.  i,n.  \,de  fendu  quod  tacicur- 
nitts  cimqiiod  Princepeaoiik^iioA 


minorc  bta  iic  nuUa.ii  Princeps  mi- 
norcm  magiitraiui  impoluit,valerc,a,i(,4(, 
Friffeef>s  enim ,  i  n  q  u  1  c ,  nugifird'  - 
tnm  dedit ,  $m»Ugerere  decre»ir,.S\G 
Poncifexqut  trar.flationem  pro  Ab- 
batc  &  duodecim  monachis  herik 
voluic,omnia  ncceilaria  decreuic» 

Cuius  rei  euidens  racto  efl: ,  quia  Qfo'» 
coirtradiaiooem  implicat,  velle  ali .  Tu'^"  J,^,;;- 
qoid  efieanm  fortiri ,  &  ob  fVac  ulnm  toUit.  - 
poncrc  ,  aut  pofitum  nolle  ablatum, 
quod  incompatibilc  litcuir:  co(T|ucd 
velis.  contradidonum  enim  vnuni 
.ppfitum  toUit  alcernm.  vnde  caliter 
Cioncedens  dtfpellerecenfecurom* 
nc  impedimentum. /.  vhi  fitgnxntiM^  • 
D .  de  re^  .iur.R  ebnff.  in  pnx.  id  rr 
devn.  giej.  w.  «.  1 J. CjuctAlu^.  eod, 
MT.  8.  q,  i^.^ucmadmodnm  i»c.  d»' 
dnm  de  fr^J»  6»  Bonifacios  yill. 
nuUa  priuilegij  feu  conceilionisan-,^* 
tca  faAx  ih  fccundis  litcris  mcn- 
tionc  fa<fla  .pcradus  fcciiti  rcpug. 
nantiam  illam  exfrejijjje^  inquit,  vt^ 
dtnmfi 

Qgam  tetbluciooem  nihilretar»  • 
4are  etiam  poteft  arguftiencuro  do 

poteftate  Vicarij  prnpoluiirn  :  nihil 
comi  id  ad  rcicnptum,  de  quo quz- 
ritur  tfpedat:  quod  non  tangiieani 
qusftiooem  analiils  valid^vel  in- 
nelidefneritfaAa  vnio,red  untum  D  pMina* 
andc  Qrclinan) iiccntia  V.tr.mh-  fi^, ^1^,.^;:, 
uerintindoir.uraS.Pauli ,  quod  rc-  cjuo.idcVr; 
icnptuia.narxac^  &  probanc  iiicra: 
toncVicarij. 

.  SubQrdiiiarijiDteAominecom- 
prehendi  Vicarium  acqoe  OfScia-; 

lem  adeo  vcrum  eft  ,  \  t  i  ura  dicanc 
a,beo'non  appellan  ad Lpiicopum, 
quia  idemnc vcriuiqucxnbunal,  & 
oo.kbfc^m  ad  (eipfum  appellctur. 
c. RonuMd  de  tffeli, in  b.c.  i.de con- 
Jttetnd.  in  6.  cuius  fcatentid  mthores  Q.w-i^Ji» 
tMto  numero  Allegat  Sanchez  de  mxtr, 
lib.  3.  dtjp.  29,  0,  vf  cxercitum Xer» 
rjsdfxerij, 

 vict; 
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VicanumquiJemvnibneifacerc  inodo  non  refertiflderit  (thi  Capi- 

non  poiTe  RebufH  &  4ii»y»m  q»»s  tuluin^  (ed  vt  communiter  folec 

(itdt  B^b^fi  i»CiUe£l.DD,MJCtMem  cum  omnimoda  poteftace  fum 

.  TW^/Iiitr.f.  cofflnanem  opinio^  ^bnftitaerit*  ^noid  bIc  tnin  ok  *tA  . 

nem  efle  credoftametfi  ego  GontrA-  gmnentiun  commuaiter  ^ifen* 

riam  defendi  poiTe  ciiftimein,  fM  ^  tittro,tttmtemporislapninl,tumcle« 

f  •^P*'"**  /.  I.  C.  de  officio  eiut  qtU  vistm  idit'  nique  ob  probitatem ,  &  doarjoani 

fii^i.i^o' riusi»dicis  obtimett          /  famus  vicarij  faftum  FuiiTe  przfu.  • 

S  ^vakM''-            ^^^®       dcdiKannir  t.  nendomeft  :quem  nec  ignorantii 

«blni^qaod^Uenetiooesrermiiminorofc  infi^|ntfm  Doftorem  ,necinelitii 

tiones  ficri ^fntliii m pedfonarum \v\ font mo-  meritiffimnm  deinde  Epircopnni 

foiTuBi.             g£  regulares  )  emancipatio-  limitcs  filOt^^CXCefliflo  CCC^enaoiB 

nes,  &  adrogaciones  i  vicarofien  cft.  '  \ 

poflTmt  (quibus  vniones  fi^tranfla-  Et ,  vc  exceffifTet,  fuppctias  fcrt     ^^^^  . 

tioncs  adaliii OrdinS,  U  fiuniHam  Nunti j  Apoftolici  cooceffio,  qui  ra-  cii77<"«^ 

fcligioikm  fii^iletdixeris^  1.  quod  tionelegationisliiievtriarqjdo|nusr*oat  cUa. 

Vicarin»  poffitoiimiaquc  ad  iuriG>  Ofdinarras  ftiit,  &  vnionem  ,tran. ^^^*^ 

didioncm  eius,  cuius  vices  geric,  flationemuehanc  confirmauit  «de^Elf^legicfl^ 

fpei^ant ,  prxftare:oi(i  quaeiusvet  creuii,&fecicip(e,cumeacUuru.  Ha» 

Conftituensdifert^  referuauerit  ,vc  la  fit^fUHd»  miMes  iitris  ^  ftffide" 

-     ^    loqatrardefiio  legato  Pontifex  f«  y^4ir«  dc  quaiicloquitarVtieUfdo 

Z(  ^«U.  e.qu^dtranJlAtieHedeef.legJftverki  C^AVuLmtrs^.elaiifJncUMf.fuP'    .  . 

***  gd  eA  (i»e  (pecidi  iHMdste  nefiro  nen  ^lentes  omnem  defe&um ,  c^c.  fi  de-m 

«ft  lefcTua-  dehttijli  mxnus  extendere ,  qu£  tn ftg-  feiius prccedit  ex  folemnitAte  iitrij  po*  ' 

«M^TtlK.  numpnuiUgtf  (iMgMUrts  funttdMtMm  Jiiiui,  ndis  defe£lm  vtgore  d.cUufulM 

fmwt$f9mttfitiref^tute^9^\itx^  kfMet^»ti\ereM^&iedlegAt 

fiptfcopo , Cepttttlo,  4c  «iu$  Viea-  ^jmp e§  exa  ilU  39.  de eleii.  ^/i- 

rio  Sedeveeinto  etiam  diciBiidttn  citc,\.detrinfAcl*verf,cMifiquidfor^ 

eft.  te,c!rc,  iia  vt  fola  Nuntij  conceflio 

ft*l«idni      Id  quod  dubium  non  vjdeturha-  claufulam  de  Ordinari|  licentiat 

**^lml^  berc  in  Vicariis  Sede  vacante,quia  iateruentu  verificet. 


EVteKiaB  coro  itli  Capitnli  oflicio  fuogi  cre-      Qj^  vero  dicicnr  tfee  ^(co^  Ct  tfnMii 

tranfic.cz  "  *  —  ' 

eiCHittoai 
Ai»  liiiMi 


iranfic . «.  duntur,hoc  autem  cotoEpifoopi  eH-   pom  line  Cepicnlo  vniones  racerc  ^  !*" 
^''"'"^"'tracaufamOfdinis.prafertimcum    pofle ,  quamquam  dubitari  pofscc  neeVK»tior 


iam  ex  Concilio  Trid. /Tt^.f.  «<J.te-  an  id  hodie  dc  Concilio  Trid.  pro-;oi£sf. 

neantur  tnuica  etiam  Capitula  ob  cedat,  prouc  negac  Nauar.  dg  ef/e* 

ii^commiqida 'aiiminlftranonit  pcr  »^//<>^.c««/rte.limitnn»r  tamen  vbt  - 

nttttot  Iiabif n  vicarinm  deputare,  eontraria^ft  confiiei«ao  -  OtKidiitf^ 

irt  neii  tenencur  Epifcopi.  Vnde  devnioMjtrAje.tOtVt  fgstiitnum  xn 

Quaranra  f«  fumms  BuUjtri/ verk,  hifceditionibus  Epifcopi  eiufmodt 

CtfitMUmSede  VscMMte  (j.  J^.dubitt'  negotiacum  Capitulis  non  trA<^jnr, 

tMT  ,  aic  ftiMfeUd  eie^iene  vitdr^ vi'  (ed  aliquandocum  Concilio  im  Vi.  ' 

deMir  treiiife$M  emMm fetefieik  Cs^  cariataf  »qaod  aliod  eft  ^  Capi  tu lo^ 

tlib  in  Fteeriim  \Ref» *i»ed fofl  fi-  vtpote  eom hoc  conftst et  alsump-  ' 

eeirfekffienemCdfitulMmMeMMhditai  tisabBpi(e6[f6anoaiCapitttlode- 

^eifeiMfifdiciieMemyfediUimsexercitiS»  pntatis. 

^Gerc.debeHef.f.  tz.e.i.  M.67,fi%,        Sed  efto  non  pofiit  Epircopusfreerii  i^i 

c.7.«.4.38.5t.vnirepofteCap.Sede  fine  Capitulo  vnire  ,  roinus  Vica-""*»""°** 

vacaote,  8e  illins  Vicarju  :p,^,e,fjie,  riin|fii^ittamen i  vemm  erir  de ^tSoairit 

iS.(^utier,C4M,/f.Iib.t,c,tt.m»fJ^'  eini  licentia  tranfinifie ,  &c.  quia"/<i>n<tif 

tisctare  docetVicariu  Scde  vacantc  ea  narratiua  fa&uiA  ,  non  »"s»'<>nat.|j'y"*"g-^*' 

poffe  decernere ,  quat  poiTcnt  ipfi  non  magisquim  (i  homocxfus  nar^eifi  liccmil 

£pifi:opi,  U  qu«  ad  claues  pcrciaet,  fecar^aec  dicacuc  iure  vei  i  n  i  ur  ta :  lf^°'* 
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iatam  Cfgo  vertficifle  fiilScic  £et-  «lata  cft  abfcnt i  ferc  fcropcf.aui  plc' 

Umid§tif%t6.K$t^m0»tpJ$mf,fA-  rumque^tvnitt. 

H^^m'  4.  %m.  to.idcm  dc  appcllatione.JU*.  .  RnfrwfttfRugatitf  rjftiofacronim „ 

"  •       'CCtnonvalida.5rr4pA.</.954.       *  canonum.qui  vorucrunt,vt  vnaqujt-JcoifiSl* 

Dubusitaqueobtcaif^ucaducr-  que  ccclclia  fuum  rponfijm  ,  fuumf»»»»- 

fns  rclcnptum  fcmotis ,  lupcrcft  vt  rcaorcmhaberct./tf/4f4«/i.  zi.^.».' 

PclcgatusiUud exequendo^oiuni  /r^*/4,tnquit, eccUfufliCMturit0ffcu 

Pontificis  voluntateiii  ,verlioro>  ftngulte  iiuihMfcimf  fctfonis  fmgmkiim 

ftrcpitu  nihil  minocam ,  cnret  ob-  etmmitti  tubemus,  c.  ftngmU  dift,  89. 


1 


icruaru 

COMSVLTATIO  VIII, 

Dt  uniomm  retifcadotte. 


tint  fotu.' 
toi  hbyr.z 
cnro  cp^rio 
piiu  cu 


Mi 


V4X  cnim  cft  vt  vnushomo  plures 
pcrfonis  benefuftmeatXjJ/Airtt,^ 

Quam  eanden  oh  caufam  tam  p  iua, 
mulci  facri  canooeilintedittadtter-Miaul 


fus  bencficiorum,  prxfcrtim  cura- 
torum  pluialitatem  ,& ui  Concilio 
Tndcntino  ctiam  innouati, &  fer- 


Vltii  piiscaufis  CocTrid, 
prouidert  voluit  pcr  bene- 
hciorii  fimpliciu  vniones  , 

m  ecclehisetiam cathedralibustcotti*  Uiti*ia{G,f  7.C.2.3.4.5.6.  refertqj^. 

Toiooii  ha.  ^^*'f*^'^* *  h  mooaftena  taroeo^in  <•    eam  qna  divimai  cenfam ,  cum. 

heiifMdb9oibo^vig^('^8(i^'i''*<^i^<^'P^'"^'^^*  vaMry9^2r»/Kr,inquit,i/^  cemfemdm/, 

qnc  ecclcfias  parochialcs  vnin  vc-  ^ivmm  eccleft^m  bene tu  frmilmtsi ^ 

tuit.  fed  religionis  orthodoxaccon-  &  cnm  amimarum  fibt  camtmtffimm 

Teruandz,  Douarumquehicobeam  fduie  regere  cimtigerit^  .  'T* 

caufam  ereAarnfedin  epifcopaliu     .  Non  ignoro  hoinfinodi  decieu 

dotandarum  ncceiIitas,cniA  rebns  tnbeneficns  rit^ynitisnooobtine- " 

hic  turbatis  per  bonorlira  ab  aliis  fcjfed  agimushic  derattonibaiob 

bcneftciis  fcpjrandoru  ditTicultas  ,  quas  latafunt,  quarrimurque  an  cz 

&  niora  aiten  rcmcdio^locura  noQ  iuadeant  lolui  vnionem,quando  ni- 

faccret,huiusdecreti  viafa^a  inuia  hduminus  finispoteft  obcincri ,  ob 

liiitr  Sc  mooafteria  meofiseptfco-  qu6m  vniofadael^* 
paiibus  ahqua  in  dotemdata.  Po-       Ratio  ancem  legii,animaiUitts 

fteaquxlKum  fuit,  an  ,  fifihisisob-  dicitur:ita  vtea  cefTante  lex  roa-  ^ 

tineri  potfct ,  &  pars  bonorum  mo-  neat  velut  emortuum  cadiuer  t  vi- 

nafterij  menfis  epiicopalibusappli-  gcnte  autem  ratione  lex  fit  etiam 

cari,  fatitts  non  diiirdnerecttr  vnio ,  extendenda  vltra  vim  verbornm. , 
le  tam  e pi fcopatibns ,  qniim  mona-      Vnde  6t  vt  etia  in  materia  vnio-  CHTtate 

Aefiis,fuuscuiqueprxlatusdaretnf*  nnmrecepta  fitcaiuris  reguia,quz  cefc 

EtfanCjfaluofine  ,ob  qucm  vnio  dicit  ceftante  caufa  ccffare  cfFedu. 

fada  fuit.diflolutionem  ilhuslua-  t.cefftmte deregjur.im^.  Alber.CJen- 

deot  rationcs  ,  ob  quas  mota  fuit  ttl.dijp.devniom.  Britnm.f^  qutstUe' 

ceclefia  ad  facienda  ea  decreu ;  gAt.RebuffM.udebeittfJi^devmiWm 

de  quibus  mox  latius  infra  dicam  :  reiNKf&fititt,vm  Hfdecetiftit.  wVi 

atquc  iroprimisy.  r.  13.  f.ii^  vni-  ex  rerum  muratione  ctiam  a  Scdc 

ri  vetantis  monaftcna ,  in  quibus  Apoftolica  vnita  mcnGe  capttttltfi 

viget  rcgularisdiiciplina;vtique  nc  mutantur.  ^ 
Vigor  ille,  &  rigor  rcmittatur ,  quod       Fit  etiam  iode ,  vt  ConciL  Trid. 

facilins  fit ,  qaando  vnaquxque  do-  ob  ratioiiem W.y.  s.  iotertam ,  vkra 

mosnonhabetfuum  patrem-faini-  bcncficia,  ^nc  io  ticnlum  fingola, 

lias,  in  regula  &  difciplina  feruan-  obtinenturetiamc.4.(;^l(.pjrogcef-  '* 

da  afltduolaborante ;  coram  cunda  fum  fit  ad  vnita. 
quz  geruntur  infpicientero  ^  qux       £t  quidem r.4«  vnionero ad  vi^* 

cocredioneegcotyCxtemploemeB-,  tam  commendam^  plnrinm  per- 

^dancemi^Qamqaandocommeadat  petnamfimpliciter  damiuuid.veror  • 
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^         c,  6.  vaiones  perpetaas  j  nid  confti-  -ftrbgi  poflic  t  non  res  (piritnales » 

tericex  rarionabilibu»caunscoraBi  n6temporalesx<]ttaliterproraoaeri.  . 
Ordinario  verificandis fadas.  Eft  infuper  aliaconfideratio.ob  ^^^^^^^^,1^. 

i  Itaque  rempcr  poteftiuam  coa-    ^uam,CoociliumTri<l.  regulanumicicum  ic. 

fidetattonem  habere  i  a^o ,  9c  .fiiiii   vetec  vntenem  cum,  (ecular tbus  di- 
iftorttprohibiciuorucanona,^aaa--  gaitatibtts  i  anc  benefiiqiis  cuii^ciii  t    '  • 
(dodi(cepcaairanre,Hcecbeni5Con-    qnodiamolimnon  inaoftaeicaoU 
,  ftittttam,eicpc<iiat  in  mcliusmutari.  ecclefiarcanoncsdccrcuerint.inco- 

*       Vitetiao>    Ad  candcra  rcm  facit  confidera-     gruumcirc  vt  reguUresfecuUribus 
Jii  aik^'tio,aecexiguum  momcntum  adfert    lupponaniur.  c.  i.  de  ctdell,  mon/uh, 
«      Kfideaait  racio  eomm  decrecorum  ,  (^ux  affi-    r.f«4a»)$>  tl.^.  !•  velnoininesdi&. 

dnam  refideociamexigunteornni,    paris  profeffionis  fimul  focieatury 
qai  dignitatcs  imprimis,&  curara    clem.  i,  deeltcl.  qiiaeconftitutio  eO  . 
^  bencficia  poflldent./o/.  cim/I  7.(7.  t.  maiorisciiautboritatisquodlulata 

{  c.vlt,<^m,ttt^decler»n9nrefid>n9'    inacuracnicoConciho  Viennenfi. 

«r/.tf.88.  t25.  '  ,  vndetfidon»i»r.iv«Mtd.     t.  ap- 

Ceagraen-    Ec  qiude  ca  pluribtts  locis  etiam    plicatconimixcioni  profeiltonie»  Jfc 
^  ^     liusiuiidi  4  CoaciltoTridentino  runtincul-    religionum  illud<]uodinliceris  fa-» 
^"^'"^"'cata./l  (?.c.  i.f.ti.c.  itf.ti.c.i.f.ii'    crisdi^tumeft  non  arandum  clFein 
'  f.  i.y^  24..  c.  12.  atquc  </.c.  t.     zj.     bouc  &  ahno,neque  vefte  dc  lanaSc 
rattsvidccur  ianuere  ciufmodirefi« '  lino  contcxcaro  inducndam^rcferc- 
denciameflleex  prxccptodtoinoin  (ijfxt4me,€imcAufim<jtiji^X,dtek&,.. 
dignitatibus  huiufmodi,  &  cnratis       Etfan^  nefcioqui  nacurafiat.vc 
beneficiis :  idcoq^quamuis cx  pon-     aucsconcoloresvna  libentiusvoli- \v ^-^,11, 
tificiac  potcftatis  plcnuudinc  vniri     tent,&  diffbrmitas  protctlionis  ani- g"«j«»  »^* 
etiara  regulanateculanbuspofiint ,    morum  conccnium  lurbct  :adc6  vt'^"*''*"'""'' 
ctiamaduecfQf /r.  t3,/^i4.Con^  regularesieCQlaribnsvnttindnrtni 
Trid.  decrecttin;  canen  maiorcm  iamampliusfuam/acerevideantuf^ 
^    prxbeccattfamearefidcntia.quxex    fedvelipfi  prouentusaliquandoef* 
diuino  pracccptodcbetur.difquircn-    fiindcrc ,  vel  fufque  deqiu:  fccrc  ,an.  . 
■*  di  an  mutatio  m  mclius  ncgligide-    parce  iam  &  frugaliter  bnnaadmj- 

beat  ,diifolutioue  digni^acum vni-  niftrentur,hof|>ita!itarqueexcrcca- 
tamm  probari ,  qnando  nihiUimt-  car,an&aliquid  indielauriimcon- 
niuefteAttsobtinen  pofliinc,  datar,anxrario  exhauftoxsetiain 

i  oes , ob  quns  vnio dignitatnin Cora-    altenu coatrahatur ,  ciim  vident  ad 

'  tarumeft  fada.  hzrcdes  Epifcoporumtranfirc  ,qux 

(  Nequcporroadremfacit,  quod  ^  olim  morientii>us  Prxlatis  moaa- 

vnioinfendifpenfationeffl,fenrc*   ftsrijcheCanro  infercbaninr. 
'  'lasationem'refidcnci«in  beneficio       £c(an^  hic  ca(its  nofter  dilerc^ 

r  vnico^  qttoniamidvcrunteftftaitte    propofitiiscfti»r.tXwy^4/.V4r.  vbi 

vnionej  altiorautcmcfteaquxftio,    Pontifcxvacantc  Sede  ,  nc  quidead 
qtumtradamus;  an  vnionem  folui    RcgisHuagariz  ,  Magnatum,  Ca- 
,    •    coaueaiat ,  qux  iequelam  trahic  di-    pituli  ,  aut  Coaucntus  inftantiapi 
^nfacioiiis.  .vnionem  monafterij  Epifcopauii 

-  ]idinoseciamonet,*guodperPrip-    fadamvoluit  diflbluere^quod  nqi^  , 
■        u^icm  oflScium  Pr?lati  neri  poffit^quia    cfiet  qui  cpifcopale  ius  dcfendcrct  2 
«aleoivu  inomoium  curatoru  vnionibusVi-    ccclclia  autem  de  Prxfulc  prouifa , 
carij  furrogatio  facicada  exprimi-    facultatem  libcram  fccic  id  prolc- 
tttr,n&  td  ume  iis  prohibittOBibus,    queadis  prcmittix^a^.  i^<T^(<^?^>So!orie 
'   qnasdizimasiliiffeeic.flefan&longa  cttmadbrerecur,<)i]oapervnioincn^«Dioiii<t«- 
wnt  intcr  Prriatos  &  Vicarips in-    folneretur  religio  ,  fTaudarentur'-°»"'>"»» 
tcrualla ,  ob  qux  difciplina  per  hos    clecmofinx,  &hofpualitas  tollcrc-,"*'^''*'' 
nonae^tt^ac^ueperiUosferuart,ac   tur,  Uadrficuandumecclefixftacia 
•■.''■''•'■'*'■      V  V  la* 
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ioteniliile  (liligenterjfbideni^sdif-''.  fwnonmiain  veDalium  cariMSy  in 


tt&i  folu 
lio 
a 

noutt  ci 


^olutiq  votonis  vociintr  ruiur  eccle- 

C\x  releuaiio:  camquccauGm  pro 
dilfolucnda  vnioneprobat  Rebuff. 
vbtlu^. n. i.a-  9-  vtilitas  cc- 
cleh«  (uadeat,  folui  poile  vnioncnt» 
ex  f}ttibui  caufis  potuit  introduci. 

c.  28. (jj.ii. 
Cum  ig.itur  ad  dotandas  noaas  cc- 
10  r  ic  in  clcius  cathedrales  inBelgiofuerinti 
1  ;a>bj»  hoiurmodi monafterkoro  vnio-' 
(bedritEpi-  ncs ,  at^uc  is  tinis  conlentientibus 
fto|iiiib«t.  religiolis  haberi  poffet  per  bena  4 
monafteiiis  ieparanda,  &  epifcopa- 
libus  mcnns  apphcanda^  red^  Rcgi 
Cathol  ico ,  &  S.  Pontifici  (blni  bu- 
safmedi  vRiones  fatius  vifum  (uit 
(juoad  monalUrittmVancenenreab 
cccltiia  Caraeraccnfi  ,  quoad  Ton- 
gerloncnie  ab  eccleila  Sylu^ducen- 
ii ,  quoad  Doufanum  4  Brugenii^re- 
lida  eis  dote  fufiicienti ,  prout  iii 
iioguhsconuenta  Fuit. 
Se^qoK  '  Nam  ahoquin  ad  confticucndam 
llJIJjj^^^^^quantitatem  dotis  cpifcopahs  ccrta 
att  tradircgulanopoteft^redproSedis 
dignitate ,  diceceiis  amplitudine, 
■  looi  neceflicate &  temponim  ra* 
tione  tti  ad  arbicrium  bbn  i  viri  rc- 
mittenda  eft.  atquc  ita  fcr^  Conci - 
liumTridentinum  tcnuiumcathc- 
dralium  ecclenarum  voioncm,vel 
et  alijs  prouentibns  ecdefiafticis 
fubuentionem  Conciho  pronincia- 
li  com  m  i tt  it  ad  S.  Scdem  rc i  cocius 
ftatum  rclaturo.yr24..c.t  3.codcm  ta- 
men loco  §.4</^<rc  vctac  EDifcopacus 
|»enfionibos  grauari,  4]ui  duCaiofttm 
miUe.tt  parochialesquidn^tomin 
centum  valoremannuum  non  exce- 
dunt.  vbi  Barbofa,  w  CoUeii,  Add.c, 
0.t4.(^ I  ((. ait ducatos acctpi  fccun- 
dum  morem  cuiufque  re^ionis,ooin 


ampHs  paft«»atibDS>'  etiam  excedt 

hancfummam  cogit.vidcturautcm 
Concilium  Tridcncinum  tacjcc  m- 
nucre  quandam  proporcioncm  in- 
cer  ecclefias  cathedrales  ,  &  pa- 
rbcbiales^vtdos  parochialium  la- 
tis  proui(arum  decuplctur  tn  cache- 
dralibus  j  dumin  his  milie,iniUis 
centum  ducatos  minui  vctat. 

Enimoeroin  Belgicis  cpifcopa- 
tibus  BttlU  vninerfiMis ,  qux  de  iUi$ 
erigendis  edita  eft,decreuic  nngalis 
afTIgnandj  ciTe  perfeparationes.  bo-  ' 
noru  cccleiiailicoru  dote  triuni  rail- 
lium  ducacorum  ,  auri  de  camcra: 
iptenm  dumea  aflignatio  efteAum 
lortiretur,  addixic  Rexexdomini-  ■ 
dis  reditibuft  ie  foluturum  mille 
<juingcntosaurcos:hxc  crgofumma 
necetlitati  •,  illa  dignitati  fuificerc 
hic  vifa  efl;:&  etiamnum  vidcri  fe- 
th  etiam  polDt ,  fi  aorcoro ,  qui  tunc 
h'ic  eranc  Hnguli  floreni  ddp  Bra- 
bantiz,  nunc  fupra  ^uatoor, muta- 
cionem  recipi  jmus. 

Porro  niuUis  in  locis  cum  dif- 
memt>ratio  it.  pluribus  beoeficiis, 
qux  in  Bulla  generali  ereAtonis  no- 
uorum  Epiicopaiuum  pro  optimo 
dotandi  medio  dccrcta  fucrac,&  a 
Rege  Poncifici  propoiita,  mulcas  ha- 
bercc  ditHcuUaces  occorrcncibus 
Abbatiarum  hinc  inde  vacationi. 
bas  ,  Epifcopaiibus  rocnfis  in  ret 
mcliorisdcfciaum  ,& ad  citiuscx- 
oncrandum  Rcgis  arrarium  ,  iunt 
vaitz^,&  cum  potcft  alicubi  iam  ob- 
tineri  prior'  ftmelicNrdotandi  ratio^ 
vidcturcefiare  canracur  lechs  non 
fiac  fupra  citatis  caoonibus* 

Videtur  infuper  nonnullis  nuod 
furrogatum  lapcri;   dcbct  nacuram 

 ^  cius  cui  furrogatur  :  /.  eum  ^ui 

%t  difpenfari  aliquando  fiiper  licic  aui  i^ittriirum:  D.fi  tfuu  ,cM$ii§,  ^ 
decrcco.  n.  12.^15.  porro  Pius  V.  fuertit,mP»  de  df.  t>D.fifim  ,adeo- 
qo^am  conftitutione  declarauit  quc  non  amplius  ab  vnttis  Abbatiis 
cum  exdecimis  aliifque  proucnti-  rccipicndu  ,nuc  in  vtcndo,nuedif- 
bus  ecclefiafticisparochisaflignan-  mcmbrando  ,quaro  fummafiiit,  ob 
da  eft  congraa  portio  exce£  Skiodi*  ^uam  iiiueniendani  fada  eft  vnio. 
ce  non  po0e  Abnmam  iitfrteontai  •/  yideritaiDen'  etiam  poceft  .cnm 
ctaliim  ,  nteln^ '^Diiu|uaginca  iftvnionu  builisdiccrecur,vcEpi£' 
teiari  sfi»d  t^mponim  in^iiitas, re«  ciopi  firuaus  in  fuos  ic  mbnaftc  rio- 

■        .  *  '  •  rum  1 
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ruin  vfus  pofTent  conucrtcre ,  nec       Quicl ,    is  rep^rerit  eaafftii  ,oI» 

adderctur  quantu  in  fuo!  ,c|uantum  quaravDiofadaeft  >ccflarcacni8g-  ^ 

in  monaftenorum  vfus  ^  j^oih  4inii-  l>gi>v.g.  Coliegiocanonicali  trtriun' 
.diatim  diutdewi  vtStn  folft^^  s  ^ne  fezoif«aa  eit.vnio  ctxratj  1»e^y,,j 

partesper teftscorenon(iiht4iftin-^  aeficij,vttnco1legiataecclefiMa*^ioasob 

^x  :  §.  ftflitresifijl^ie  bAred.mf^*  gcatur  cliituf  diuinus ,  numcrbliis 

,v   fed  id  dcmum  feruatur  ciim  tcftator  chorus  virginum pfallat ,  inde  viro-  ,uJ"°'j^ 

non  fc  aliter  explicat:</.  §,  fi  flures.  rumlocis  diftinduscoUcdtam  can-oegiiguttc, 

Lqa$tiei.  ^,hxreihs.D»de bdred.inftit.  tct,  nuftam  faciat.alioq*  officio  fun- 

Cfipt^n^Mtghf  iMi^ft/.dt^iMliter»  gatur-,  idque ntllic  negligatur ;  ncu-  5am*edam 

s <!ui(  pr  r.    Alios  ergo  terminos  6gant  Butta:  .tris  lloras  canonicas  pfallenttbus ;  prr roiatio* 

J[^°JJ'^, vnionum  :  vQlumits , inquiunt , aittd  fan^  ficontumaciter  ncgligitur  cul-  JjJ 

tndiaMH»  frcptervnienem  ,/tnnrx!OHfm,crtn-  tus  diuinus ,  fcqueftrari  frudus  pof- 

^^?**^*  ccrporAtienem  huiujmodidiutnui  cuU  funt,8c  pcrfcucrantc  cotumacia  pri-  , 

«iniliufc*  tuStAcfelitttimfiincherut&miniBr$f  vatio beoefici)  infligi.Tr/^/yii^.f.ii. 

rmmntmerMsi» di09  mM4fferi0»iU-  ^.frMeres. «vndc  pnuintnr , ^ui  pcf 

Uti»mminuAtmr  Jfdeius&  conuea-  plures«nnosabfiintabencficiis.c.i< 

tus  frsdiclorumctn^rHe  fupp9rtentur  6.Z.  io.u.kJ.i;.  X .declcr.nonrepd, 

enerdcanfueta.&c  claufuiaoneru  ante  at  vero  non  corporaiistantum  rcfi* 

incumbcntium  in  omnibusvmont-  4cntia.exigttu£»&  propter  fe,  fed 

J>iu  addi  con(tteait)8c  fic  loqoitoi'  nicnlis,v#i»rimittijf /itr./Mtf,iMir« 

Trid«y^x 1 8. /^r  cultw  diuinifne'  unali  dtelermm  r^.  6c  propter  of!i- 

aiMirri^liniitatahgccaufaiimitatum  cium,  oam  propterillud  refidCncii 

producit  efFetftu:  crgo  propter  vnio-  rcquiritur  ,  &  daturbcncficium.fi 

*  ■  nem  lixconcra  cultusdiuini  ,reli-  fn.derejcrif)t,in  6.  Sin  amcmrcpo'»' 

gioforumcj^conruetus  antcanume-  riri  virgines  non  poflint  ^aalitati- 

Ri$,hofpiialitas,paapieramfaften«  bnsrequifitisprarditx*  velinhiseft  ^ 

tatto  minoi  iteqttit  a  iis  ded u s  i n  d  i fpenfandam,  vel  (raftas  vertendi 

vfus  fuos  tantum  vcrrere  poftunt  E-  funt  in  proximum  vfum.iudicioOr- 

pifcopijquantoegcnt.  vertcre  ,  in-  ^\i^*x\\-vti»^miU^i^»itCtiK,Trid* 

ouam :  nam  dc  non  verib,  atqycon-  f.ii.c.i*    ■   m-   ''       •  ' 

luraptonihilvlteriasBollcaodnnt)  .  Antfbrt^ceUAnrecaufa  vnionis, 
an ftftamentodifponCre^ ab  intt- '  fi nec  rediate^andafperenir/e^Bt 

ftato  ad  haeredes  denolnerc  poflSnt.  ceffare  diceinos d^be  rc  clT;:ao ,  re. 

vnde  plerique  ccrtam  qootam  aut  duccnda^uc  vnitoru  beneficioruni 

fiiramapacifci  maluerunt  j  vt.fipar-  bona  ad  pnmxuam  fuani  originem^ 

c.ius  vfi  Forent,de  eo,quod  fupcreilet  atque  ideodecimas  ad  veteresparo- 

•s  iila,difpoaere  fine  apparinti  co-  cI^qs  ,1  qolbm  fiibUttc  fuecant  a«l  ^ 

tfQtieifiapolient.  noltam.diujnum  ali|)i  auge^4<"i>tVjK 

'  eoibicefsate  rcdintegretu^jiiprib*  ^ 

CONSVLTATIO  IX.  ri\oco.  auadere  Rehuf.  inpr1,%.h* 

.         •        '  .      '„-  •  '■  '.  »efXt*devnisn.reufic.vDicit4t  cU'* 

petttUfCimda *vnmuUifMi:cmh  m€»,fei»4gr0,  §.  ^dh^c de ft*t.  w^- 

f^cejfante^    5,^.,',  wiiih.tjcitit^hj^^^^ 

dm*t.f»,de'fitr9H(,'en\,iivefktif 

VNiotiesrcuidcri  voluitTrl-  fignif.in  6, 
dcnnnum.y^/.f.iJ.&  fubrep-       Caufa  fublata  vnionem  etiam  i 
litiasviribu$carerc,nifini-    fapafaaLmiiltomagis  afc.autfuis 
aiibii  cempore  £rin'itc  Ifiint  i  lid^eft-    ijiiteccllloribos  .r«iiociit  Epifcopus  3 
'  «uetiacurata  vnita  quotahtiis  vifi-  &-pfidi^eifiujna^^ 
tari,&  vtcurainiislaadabilitcrcl-  'bcn^^ftcia.vtcirtijjij/Ji^^^^  . 
crceaturper  OrdinariifeiQ^erf>ro- '  &feq.  idcoq- '(ju4riiut$collcg{atafSc 
yidtsitd.ffi.c^,  •xcmjp.ta^ip,^iiamiIliu$Pfdinarius 
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ooif.haWcin'i^<li^io"C"^>^""^^'^  creaatioiodigilArepaltoram^iniUr  ' 

beDeficioin,<^uodei  vnitum  eft^noa  rufpendij ,  cmiupodeadecaiiiaco- 

fuic  cxcmptu  jEpifcopusfubquo  il.  gnofcatur. 

luti  cftiitum,  potentdiflblucrctan-       £apropter,quiooa  riteio  (acro 

ota  iibi  iubditu.  Rcbufvbifmf,  9.1  S.  cclificJt,eraaiier4lainiiainr,  & 

'""  ■  ficittmjfiicnivendicat. /.a.4-¥*C.4/« 

De  HOUi  Opeiis  -nUOCiatidne*  ftfjintl, nequeiudex  ordinanus  de. 

cretum  Pontificuro ,  &  luflum  Prin- 

CONSVLTATIO  I.  cipis  fupplcrcpotcft,  qui  ipfcracc 

-  -  .       •'  punitur  2o.  Itbiis  auri  oeeligens 

/*  \0€0  facro^  mm  permtttimr.  heritineiurmoaitdificatoribasca- 

'  icdifcdth Jkb  eauticne  dt  de^  ftigandis.  /.  fi  qmt,  tbidem.  Taotam 

mohendo,  abeft  ,vtcaufao6plcnicognitapcr 

prouinonem  fub  cautione  dc  dcmo- 


Vamquam  nouoopere  nun-  iicndo,  fcu  alia  id  perauttcrc  dc* 
ciato ,  li  de  dcmolicndo  fa-    bcat,  aut  poiHt. 


o 

'  '^^^tirdetur,in«difican<lopcr«  EtciSunin  hniafmocliiionis  ope* 

gere  Ucec^     r#f  •  de  »§m,  tferjumr.  ribas  (candala  Ipleant  enafc  i,  &  c6- 

catncn  fi  noncians  ncuum  opus,prz-  tentiooes*,  valde  przclara  eft  admo- 

rcrtrm  in  ecclefiafticis ,  vclit  intra  nitiolnnoc.  111.  ad  ArchicpifcopB 

tiium  meniium  fpatium, proprieta-  Cantuaricnfcm  i/i c.i.X ale nffu.ofer, 

tcm,  &  prxiudicium  probarc,ccfia«  kmkc,  vt  ab  iis abftioeatnr  omniiidf  - 

tnr  ab  opere,ooD  admtrsicaotionc.  qostalia  gcnerant. 

t.j.cuit.xJeKtii.tfer.wmicQQin  n  •  1 

imo    malc  xdificatur.  in  ccclc^a-  Pc  PnUlicgUS. 

fticis  non  ecclclia,rcdacdificatorta-  >  CONSYLTAT  IO  t 

lisexpenrasdeniolitioni»luit.r.z.«9  ~  * 

v^xfenfistmt^^ehcvlf^Cwm.  jTerbum  proteSlio  exemptignm 

EDimaer6fiqaiivelitin-locora-  «0« 

x-r            *i     1-   ■               r  e  fiOTi  in\eft. 

cro«dincare,vel  rciigioro,nooilfr» 

ficitcautiodcdemoliendo.quia  in-  TPVErrpcAaLucijlll.  Poncificis 

xcxA)G(\x\mieqiiidini»<0f4cr0veire'  1-*^  Max.  BuUa  qua  Prxpofitum 

it^ielofiM/.£>.fet,tit.cf{ paiu,ncqic6-  JL.    S.Marix B.eiufque  Collegas 

dittmiem  dcmditionis  admittic:  fed  &  booa  lub  B.  Petri  tc  faam  prote. 

prjtcedere  debcc  decretu  Pontifico^  '  dioaem  fo&ipit :  ad  qnseftiooe  qoc ' 

AOtiofibsPrincipis./.^.  D.dtretig,  exea  mouctur,an  pcrea  vcrba  idcm 

vtiq^  cauifa  plen^ cognita  obtentus.  Prarpofitus,  Collcgiu  &  bona  ab  or- 

Ratioeft,tumquiafine  huiufmodi  dinaria  iurifdidione  cenfcantur  cx- 

decreco,  aciuiTu  ipfum  fadtim,  ipHi  imiiomnino  icrpondenduroeft  ne- 

.«dificatio^iiitrinwc^malnmimpH-  gatini.  quia  exeroptiooes  odioTs 

cat.  qnialepolchroru  lapidem  mo-  iuoc,  tamquaiuricoinmuniadoer- 

*  nere,  terram  eucrtere,cefpiteseoel-  (aric«hierachiceccUfiafticxinimi- 

lerc /proximum  facrilegio  maiores  car,  &  quxiusahcn  auferant:  fcili- 

noftrifempcrhabuerunt. /.  5.  C.de  cet  authoritate  fuaOrdinariisloco- 

fep.viel.  idq;  tam  (CrOpo1ds^,&  tao-  ru  quod  Princcps  aut  Pontifex ouo- 

co  priuilegio  fcpultaraffi , yt qusim-  ^oi &cereceoictor,  nifi difeitisad* 

'  uis  in  fundum  alienu  foTCt  iUafciim  nibdn  verbisexprcfterit.  adeoq*,  di* 

icadaaer,doniino  cncerenon  eft^c  ligenterinfpiciedafiintpriuilcgia, 

■permiflum,finePontificumdccreto,  &tcnorcorum  attendcndus.f.rrr^- 

autiuiTuPrincipis.^/./.i^.cuni  alias  fimMs.X,«lefriui.&L  fi  quideexprcfs^ 

^od  io  «lieiio  nt  jnccricidereiiceat.  exemptione  libertatero.ue  concefle- 

/.  ^memtdme^.  Jfi  iid_  leg.  AqmiL  CBIB  rint,  fea  inrii  B..  I^etri  ipeciaUtec 

'.^eoiqiie  ^wAinsfiifabilit  eftooa«  ieceriot^eiemptioadoMYtitttriiicte 

'     •  altis. 
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alias.  ne  quidetn  (lad  indicium  per*  qua.ni  Hbi  comperere  digoofiacar. 

ceptx  protedionisccnfus  loluitur,  c.  j^.de Reg.  lur.  m  6. 

d.  c.recf^.  nam  receptio  fub  proce.  At<]',  iterutn  quamuis  idem  Lucius  (iicqo^  v, 

dioDem  noQ  (peftac  ad  exemp^ioo  deceraac^vtalcareD.MtrtiiSiibom-iibani. 

nefii.  vode  hzc  ex  illius  verbts  non  ni  exa^ioAe^diberu, libercace»^  <6 

infcrtur.  ideo^ue  InnocIII.  clar^  immunitates  anteaobferuatas  per- 

inc.  exparte  t8.  X . dt friuileg.  id  ip-  manere  debere  ,  res  etiam  ecciena; 

rum  decidit,5c  qusftionem  fupra-'  iplorum vhbusconleruan  ; additta* 

pofitam  his  verbis  j  ex  farte  /m  fnU  menclaulciUin;  fiUt$a  Sidfs  Afffi,*»» 

qmd^tmm  vtnmelertti    Liicit  q»f  ii"  ihvitstex^  dteei  efun  Epijcoft  cmmii- 

teras  frote&^mt $fiaedmH  ,it$  fiuhu  ci  iufiitfd.  Ad  eum  roodum  ciim ici* 

pcrfon.t  fu.eexpre(fo  nominecum  ont-  dcm concedit  liberam  fepulturami 

nib-fsrcbits  ftns  jiih^^pojiolic*  prote-  »Adn  c[iufu\A-^  (ulMaiufttta  ilUmm 

iitoae  conftflere  dtcliirxntur  ,  a  iurijdi-  eccleftarum  4  quibuj  mortufirum  corpfi^ 

'ffiette  Epifopi  diacefani  ftnt  exempt^  rs  ^miutmtmr,  iil  eft , '  (alttas  iurioBS 

w§s  autem  tibt  refpondf  mus  ^<luod per  parochialibus  &  cathedralibiitsvc  ,  . 

Uteras  hufufmodtab  Epifcoporufnjua^  cxplicaiClem.lll.  i»f.f«'//)fc4r/.T. 

rtim potrfjte m-mme (uutr  ibm.'ur.  vt  dejepult.  Itaq- huiufmodi  verbaco- 

ittd.c.recepimui.  Alcxandcrlll  fi-  traexidione* iniuriolas infcrunturj^j^^jljjg 

milicer  decidicpcr  concefTam  pro- .  ooa  aocSconcra  ioracachednicpif-cttMnr 

ce&tonem  nihiliiiri  dioeccraniEpif-  copalis,adaothoricMem  veHcilica-^*^'^^» 

copt  eife  rubftrafiom.  qood  ipfum  tem  per  canones  debita  torquentur. 

in  li ^s  ctia  videmus  in  litens  Prin-  quo  Ipcdant  ea  Aloxandn  verba  in 

cipu  ialu£-giurdiz  &  lalui  condu-  c\u^\nct\i,ne cui  iKeai  tjit  efcUfia  no-^^^^^aoa*» 

ftus  ac  protedionis  fcgiae ,  pcr  cas  uai ,  (jrvtoie»t4sexa£li0ties  tmponere.  ^ 

eoim  Principes  tntenduncperfonas  Accedit  qnod  cftdem  ecdefia  i ' 

&  res ,  quas  in  proteaionem » guaf-  Malderico Eptlcopo  TeroacfaCoU 

dum,cuftodiamque  fumont.contra  tate  acccpent  canoniccde  praeben- 

violentiam  dumtaxat  tutarucarum-  disdirponendi.malefadores  cxcom- 

^ue  iitcrarum  quocidiana praxis  ita  municandi,&  abluiuendi:  qu«  etii  4 

rccepta cft ,  vc  hemofob  ilhus pre-  Romants Poncificibos  fueritconfir- 

textu  aiurirdiftione  ordtnariorum  mata*,non  caroenconfirmatioe^e' 

Magiftratpon|,aut  Conciliocofub-  dic  Iimites  eius.quod  confirmaCDr, 

Crahere  fe  vnquam  tentarit.  neque  ad  alios  fincspoteft  extendi. 

Quin  imo  in  literisLucijdirerti  Pr«fert»m  Cum  Pafcalis  Papa  in 

Ordinarij  authoritas  prxferuatur»  licern'OOnfinii*cionis  Prxlatu  iftius 

,cum  Prcpoficus  per  CoUegium  eli-  ecclefi*  i  canonicis  ele^u  ab  EpiC 

gendus  fecundijm  Canones  abEpiO;  copo  canonicd  conftitui  velit  1 4)uod 

copoconfirmandusdicatar,  abeo^j  vt  oftendimus ,  cantradicit  exeMjF> 

curam  fpiritualem  &  temporaleac-  tioni.prout  &  litcrar  Alexandri  dum 

cipiat,  &  vtramcj^prxlatione^^Qc pro  priuiifgiu conccduni ,  vtfine  mani- 

vcra^uc  ei  reueienaain  canoiHcain  leftaflie  racidnabilicatt&  nenoei^- 

debeac  &  lubieSSfionem.  exemptus  «^e^aiftaincerdi^opoffit  fubitcere| 

ancem  Praelatus,&  Sedi  Apofbol.imf-  vtiqi^epermittunt  \\  manifeftafcra- 

mediatifubiedusaSedeApoftolica  tionabiiis  caufa  fubfit.adeoq-  rarftis 

eam  prxlationem  accipiat,  yii4e&  priui^egiu  eiufmodi  vioientustan- 

ipfiim'  CoUegiumno  potefteiUie^r  ctimp>buftic,i^rijt6derogat}autho- 

eiiipca.cnm  ^uodjt^oj^cM|el|;^f^  cicatio^  Ordiii#di«i  ioco  confi^fl^ 


iure  capnt&'cdrp^cei|(eqijtn!q  Deiptqoe  nonlooc  mocai<dari«ns 

prxlationem  vframqoeel^^^^on  c^rtam  (eroppr  intcrpretation.c  ha- 

p  >teft  accipere  abBptfcopb]^  utpfe  buerunt.adeo<jueciim  ab  immomo- 
eandem  non  habucnt.quipp^^  ^^^^.         tempore  Coliegium  iiludmilla 

poceil  plos  iims  tarai^sferre  io^a^timi  «nempuone  4idiiiejui&  Qrdii|artH  fie 

*"'''"  ■■•  ^  ■    '  v»|  vfom 
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Ii»oo»fo  vfain,ftatticndamcftnonadinitten-  exemfti»mh»s^c0nfnudtarumdef*t4- 

7?TJfcri-  intcrprctationcmiiqua  cx-  ti»»thm ,     ftfriw»  inhibitiemibm »d' 

fnllt.    empiione  aliquam  introduceieve-  MePfksfrsmifdmequM^mmwUlmi, 
\it,L  fiieimerf, D.deUgib.  prJtler.      Adeovc  perhanc  cUufubm  dc- 

tiin  cum ,  etiamfi  vec4  exempci*  fogacociam'  Concilij  ceiTct  diaura 

filiflecconcefia,pernonvram,  fcu  prmilcgiam'lulij  quoad  clcuruUm 
contrarium  vfum  annorum  4<».mul-  dcrogatonam  d.  c.  volentcs. 

toraagisimmcmonalcpriuacgium  itavtcxcmpti  conucnirihodicpof- 

ua\ixi!Lci.c.Mccidentibm  »5.J.*ip-  fiBtfrri^f.v#fca/o per  Coocilium 

cim,vWPootifi:xrfeioiiemafigBat,  innouatBmGnmderogacionepntti- 

onod  ex  non  vfuvel  coocrariovfu  lcgiorumcontrariorum  fupcr  dcli- 

,  Smorum+o.priuilegiorcnuntiafle  ais  alibi  commiffis,  contraaibus 

prxfumantur.quibus  caindultafunt.  alibunitis ,  rebus  alibi  fitis,& be- 

quod  etfi  aUcjui  nonnuliis  diftinaio-  neficiiftnon  exempcis.  vide^  di-. 

nibustemperent^  oemowmeone-  cifniuh.cic.coof.  4. 
gateilcftum  centenarix  conftiem-      Qgemadmodnm  incaufa  vihta- 

dinii,  ancpra&ripiionis.  &  m  qui-  tioms  omnibus  cxemptionibus  pcr 

bus  etprcflb  priuilegiodoceri  non  idem  Concilium  derogatur,  C  »4. 

potcit,  quiddccxcmptioncfitfta-  f.4./".6.f.4./.  zvc.  6.&  quoadcu- 

tuendum,  defcrtnr  coUietodioi  om-  ram  animarum./.  «j.  f .  1./.  r. 

nin6  &pratfcriptiooi.  c.  «ww  /7.c.5.7«/^<-<-*'/*^f«*«<^'^- 
dm,Xiirelig.  demib.c.cum  ferfe-       Et  quamuisLeodij  non  obftantc 

W.Vr^/wi^^.#»^.  vbi  &pcculia-  omni  diligentia  Epifcooi  VerccU 

ritcr  id  traditur.cum  priuilegium  lcnfis  tunc  Nuntij  Apollolici obti- 

non  cfthquidum',  auid tribueodum  •neri nonpocaerit, vtCoocilioTri- 

lit  pclTcffioni  i  quid  epifcopali iorif-  deotinoro  reciperctur  quoad  dcro- 

diiktooi,cuiosinteotioininrecpm-  gationem  libertatis,  &  exemptio- 

-mtmieftfuildati;  niscleri  .,vt  teftatur  ErafmusCho- 

(  kicr.  /M<5?.  deexemft,  p/trt.  x.  q.  45» 

CONSYLTATIO  II.  ».7t.tamcn/.i. ^.^o.w./.idcmte- 

ftatar,(acram  Congregationemdc- 

Priuiltmm  lul^  U.pro  cUrofe'  clara(rc  Decrcta  Concilij  eof  liga- 

■    euttdario  eecleJU  Lead.  dero-^  « i  &  1^«'  rurfus  quaHbufcutr,quc 

.  ^         „        /r    •   b  i  modis  obtinuennt  apud  Sede  Apo- 

gans  e.  l^iente%,cej^ mBeh  ^01,^^™ ,  nc  cadcm  cxemptio  am- 

gio  ylfbiTrideuHUumestflh  pUusvetlicaretnr^tamenreceptoin 

blicatum.             ^  regiithifeeditiontbusCoocitTri- 

dentino,  cxceptis  folum  decrctis 

Vliusfccundus  confirmandofc  dc iurifdiaionc  laica,&  patronatu 

cxtendendoallegatam  confuc-  rcgio,  (cuvafallorum  ,&c.agcnti- 

.mm.  tudincm,  exemitclcrum  fccun*  boi ,  idem  priuilcgium  lulij  fccundi 

dariu  cioitacis  6c  diceoefii  Leodien-  fcdaftnm  *eft  ad  termino»  Concilii 

fis  ab  emoi  iarifdtftiooe  ordinariet  Tridentini  di^Iitjue  r.  veUntes,  quod 

eciam  qooad  coram  animarum ,  ac  non  tantum  intclligcndu  eft  de  clc- 

vifitationcm :  cum  derogationc  r.  ricis  ecclefiarum  nic  fitarum  ,  fed 

vilentes  de priuil.in  4.  vt  nec  conoe*  etiam  Leodienfibus ,  aliif^ue^fi  hic 

niri  poffitratiooe  cootraAbs  ant  cmiciidiancaiicdelinqnanc.  . 


I 


AasnKm 


deUmexcraectlefiamexempcMm  Tnttmeftquodobiicipofievide^iai  

commiin.  Cnr  >  qeod  Bulla  luli  j  referat  imme- 

't .•Exadacrfe  Conc, Trid./  y.e.  1 4»  morialem  confuctudinem ,  cui  cx-  n"^^ 

snnouaoit  H.c.  veleHtes.  fcruariqae  prefs^  d.  s,  »4.  aut  fpecialitcr  noniuiBntit 

dcincc ps  m a ndaait,  addita  ad  fincra  derogat :  fed  fcrupulofe  Bulla  lo-  'JjJ??'! 

d,  t,  14.  dcr ogaci<Me hiQifriitiUgiis,  «[aitlltde  confiiecadine,  U  cnm ine  •  J*^,  ["^ 

.             '/  to. 
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V      tu.ne  vbiq-,  aut{emperprokari  po&  Aocoffiiiin  (it ,  rcmifliones  hodr^vix  RetniTsio^ 

fit,a(lco6uc  ipfaeandemcxcmptio-  frcqucntari.  difficultas  cft  tamenao  "^!*,"*?.- 

ncmconccdit,  cxteadiCy&aerogAt  nececum  in  reguianbus  <  qui  pro- reuoixi. 

d.c.voLenres.  feflionemfuamcontrouerramfacit, 

Vodefequituf  vtper  Concilium  ad  mooafterium  (uum  remietitur. 

Trid.(tcabrogatnniaiftrK&quidquid  7r/i.^ir^.r.i9*apoftaeftireligiono 

perviam  pnuilegij  acceflit^eoMijue  carcen  mancipatur.c.^jryri^p^» 

reincocflc  redadam,vtconfuetudo  &adclauftraruaretrahitur,  c./fw.r, 

huiurnir-di  ant^  priuilegium  lulij  </pr/'^«/4r.5c  edrdum  Imperatoriuitt 

cxcuilic.vbicumquc  ncgatur ,pra-  »7./'r^r.ty3 j.apoftatasapprehendi, 
baotlaiir^  fubleaamen^nimproba- ■  8cad  monafterialoa  redoci  mandary 

ttonis  per  priuilegtnm Ittlij  acceOic.  au  c  4  iodicibns  delegatis  feijueftra- 

Qtipdnnevllacontrouerfia  obti.  ri^donec  caufacognita  fiterit.  Pins-  ', 

I  net  io  iiseccleiiis,  c|U2  poftpriuile-  autem  IV.  omnes  erronum  &apo- 

'  .      gium  fundatz  ,  vel  in  Collegiatas  ftatarum  caufas  ad  (e  reuocauit. 

eredaefunt,  velpaulo  antcj  vc  im.  €MSMS€Mfiin$tto»isfiti^Mttamrecftdt 

memorialis  confiiecudo in  eis  fion  fetrMtt$,iecretJib»jMt»t7,'c'.xAZ' 

'  fueritjnecfuf&agaripodtt»,  fedpri-  menvtnechaecconftitntiohic  fer« 

uilegium  dumtaxatreftridumnunc  uatur,  ira  antd  paucos  «nnos  regu- 

per  d.  Conc.  Trid.  4</  normim  d.  c,  lares  ex  I  rancia  fiigitiuos  a  Rege 

voUntes.  datum  autem  iiiud.fuit  i  rcpetttos,  (juali  maiclUcisreos,  vi- 

tnlio  II.  &  reiiimir  exremiper  dimoiPatriaB  priuilegijs  fe  tutacof, 

enndem  Chokicr.  r*ec  ex  Brabancia  dimitfos^prono* 

EiempTio      Atvero  ncquc  huc  defcendea*  cantibus  ctiam  BrabantizOrdtni* 

cmoixef-  dum  cft ,  vt  confuccudmi  concc-  busadeapriuilegia',  &,ne  dimittc- 

^''^^''"'"Ij  danmsnon  dcrogatum/>rr.  <i.c.  14.  rcntur  ^  intcrccdentibus.  Nam  8c 

laaua.     <]uoniam  noatantiiiH  vtitur  verbo  clero  cininlocalia  priuilcgia  com* 

fnrinilegtoram » fed  eciam  esemp«  mnnicancnr  «ScinfanorabiTibui  ci- 

tionumin clanfula  derogacorta:  ica  vanm , & incolammiine cenfencnr. 
vt  excmptloncs  fublatacfin^  cxpri^      Porro  quod  attinetcapturamjnon  QuMiaili  * 

uilegio  ortx  liue  ex  confuetudine,  leuiterfan^inhoc  negbcio  verran-'!'*'""* 

iiue  vndccumquc  alias.  negatiuum  dum  eftrccjuifitocaon  tantiim  quodr^^!„>^^  , 

etim  verbnm  itequaqitMm  omnia  col-  apprehenfio  clertei  cemeriTafta  an. 

'iic»6t  confeqnenceromneroexcm-  ncxam  trahacexeommonicationem 

tioonm  fpeciem  ,  (lue  priuilegia-  iadicis,  quamuiscompeccntis:c«jS  ■ 

riam  ,  fiue  conniecndinariani  ,  anc  cUricosdeffnt.excom.in  d.fed  etiam, 
pnefcripcam*         ,            .  '  .      deeft  in  apprchcndendura  iurif- 

'  ^  dt6Ko,cercnto  (iteum  priuatiloco 

.    -  CONSVLTATlOIIIl  ;  t{£cit:fiit.DJei»riim^,wiit^ 

/  ,  .  adeoque,  lepohta  alii  excuiatione, 

Detxmfimmfmsageniim^  S/ite^^ 

apfrebenfionettrmifiwm.  •  *' Priliilegia6rdinisS.S.paUex-Pr«.eodat 

;  ftaatcypiieciarapabtteiiimpkiffitt^J^P'^  * 

EceqoifitipiieliAa  perOr-  ^nibus  Ordiniconceiiitot  expreOi^ 

I dinanum  ,  vt  apprchcnde-  multif^-,  verbis,  ab  Ordinaria  turiC 

rentur,  &  fibi  mitterentur  diAioneexemptio.fcdquonia  addt'- 

quidamrcgularcsOrdinisS.Salua-  tur,percatamennondcrogari  Ca- 

toris  ,  multa  concurrant  actentl  mcnloRcgtihequodifponitur.quod 

cop^deranda^iUro  quoad  captnfAti»  dieeeeftiAii  Ifeachiita  K  Ibratom  fit 

quaauoad  rcmiOione.  qaoadkaiici  jtecer^fltin  cau(isillos  fangenribns 

quoci  ob  diucrfitatem  tcrritorio-  ludcx,  monafteriojiifn  vi(itatdi',8C  * 

ram^domimoruffl^ue  Itipremorum  deu^e  ipeculator/rr^ei^i^iflquit, 

yv4  #» 


d; 
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irt  omttihua  fUHHu  ehferaetur :  \  t  &  cilmiu  generatim  abrogauic  regu- 
Prtficepj  fatrid  e^ttm  reJponfaUsi       larion  ezempcionein  :Diii<]uatenus 
^tMlwcb^iMimu :  (  quae  verba    ipfis  decrecis  ConcilijTrid.aduerie. 

•  improprium,reu  non  iurKlicum,(ed  cur,  prxfertmi  quoad  regulares  edi-  ' 
'  metapnoricum  ienlum  hjbent )  dc-    us.f.i^.c.fin  dc  re^ul.  &c  ira  Conci- 

cl.jranones  dcinde  iUtus  capituli  lij  Intcrprcte»  dcclarafrc  aiunc  pro 

diuerrx,&  modiHcatione» «icu  re-  Generali  MmimoruiT).  an.  1)^3. & 

f^fiftiofef  (abiuogiiDmr :  ac  deoi'  aliis  cempore G regon j  X 1 11.  ica 

4)oe,<)uodadremnoftraractc,rii/^«  liabecomninMcf»dicaociom,actoc 

ri^  ,inquilVont\fcXyprohfbemuf  rte  n  aliorum  Ordinuih  exemptora  prj^» 

^ui  Jiarcefani,  dtttalif  *nti[lite^,qni  fx  xis  vniuerfalis.nec^ue  opus  alioquin 

farmA  rrgkU  S,  SdMAtoris ,  *ut  frA"  ctactoc  rpecialibusderogacionibus, 

^wttumcofffiitntintMnt  htHitfmoJ/  «■#•  com  vna  f»|ce  omnis  exempcio  po* 

MM/leri*  vifitearemt^  fo^tnt    vikiM^  Cttillet  eifcindi }  fi  ea  meo<  fuiCTec  • 

Vi^tfrf  4^(cy  bmiftiwlt  vi^tMtMM^  Goocilij :  6c  noo  ;p»dcins  per  hniof^ 

vel  tjuAcumque  altA  caupt  correfliones  modi  exceptiooes  particulares  fir- 

gliqMOi  fACere  deperfonis  vtrtuftjmefe-  mare  regulam  m  non  exceptis.Quin 

,  ^uat  yifitarent ,  ttut  ets  peenite/t'  imb  Concil.Tnd.  dereg,  c.  <^.f,  15, 

ff4i*Mt pont0t  sliqiut  itMMtgfre,  ^coocrario  difercd  monafteria  mo- 

/pJam  cr  dumtAxtUim  mtmti^mis  O'  nialium ,  (^utk  rtguUrihu^s  reguntnr^ 

fydfhutuffnodt  ^qui  vijitAuerunt ,  fubeorum^'\n^MAt^€t^it{^ci^§dUre' 

eas  correci!ones,p<enitentias,vel  pecnis  Uncjuantur. 

ex^equcndas  committereteneantur  AbAgcnte  quidem  Re<juirenti$  Qiiidfi 

deketmt  M^ttfu ,  cenfefforibiM ,  ant  allegaca  .fuic  concraria  exempcioni  poftrm  • 

Sftrifque  conMtntibus ,  fi commedeper  poiTefllo^a  pTxfcripriotfed  allega'*  Sefra!r,ft 

jlli*t^at    cefejferesperi  ne^nmi,  tiofine  probacione  ad  decemendum  puriCT^Mr 

pernuffcs  alios  pofint  tales  corre-  cjuidpiam  ,  iudicandumq;  non  fuffi- 

^iones      pcenitentu ,  fiue  pcemexe"  cit.&m  hic  materia  pra:!criptionis 

CMttoni  mandsri,  ^idieecefmi  nui"  fieri  probatio  dcberec,cum  omni. 

•  igmAiAetnt,49texerterefeptiitiiir^'  boi  iilios.qualicactbos  ,tituli,  bonaK 

dtOionem ,  ««/  f^eBstem$n  mont^e»  €dei, pacificx  ponTeflion  1  s  per  annos 

fiis,C'  locis^tque pcrfonis .ordinis pr±.  J^o.  c.  acceJentihiss.c, (i de  terra.  X .  de 

fiii,t>ift  circa  citrrctiiones,     emenda-  priutleg.c.  cum perfort.t.  eodjn  6.  qitod 

tiones  exctjJuum,(^tran(grelitonesre'  fi  in  probatione  ,\t\(^\xiz  d.  c.accedcnc, 

ge^es.qun  per  hutuJmeJt  pcrjonMfie-  defecerint,  sAnpforn  imfetitieniT tm- 

rejMt,  flariesabfolMitis, 

•■  iUIericur  liic  Ordinario  nuHam  '  Inbutufmodi  ergo  inqointionem  ExtniiuB. 

coinpetere  iurifdidione  ,  ni(;  in  hic  venit  titulus  Ordinarii ,  aduersijs '•*  ^'^•V* 

r^  -  -  '      .  »a  OCHBU 

exceptis*,  &  in  excepcis  iphs,nuiiam  exemptionem  przlcnbentis.  quem  re(]oifita.K 

exeouendi  faculcacemj  nifi  per  ipfos  ex  iure  commum  elicere  no  poteft,  ^ 

regnlares :  yodfs  eigo  edocccor  ap-'  *  dom  eo  Ordioarios  iubecnr  prraile* 

prehendeodiippceftas I  oifi^^^ex  giu infpicere,8c Cenwre.if/.r./iMfr«.r. . 

aliqtio  canone ,  etiain  inexempcos,  de priuil.  &  ideo  torum  ei  inf  picien- 

Certo  cafu,  authoritatem  Cribuen-  dum  edi  debct  ,quamuis  lUud  tan. 

c^  i  Ted  isnon  proponiCttr».  ^  cuntcapitulum  delcribeodum.  r. 

:Nam  ecfiio  Concilio  Trid^ati*  xnitiferfenstje friniUtus  in  Or. 

Bbqnsdam  parcicular  ia  regulannm  ^inarius  debec4iiBCttim  (bam  qoo- 

priuilegiaperviadelegationisApo.  t^nnis vifitare, ouesfuasnofcere,&  • 

ftoIi.c«Ordinariisfadx,viribusva-  vultum  peconsfui ,  adco^uequalt- 

cuenturj./^cf.i./Ii^**»  »»•/»*»•  f  »8.  tatcmfubditijvelexempti. 
f,xx.de9hpfJmeeieh,rmffM,f,xi,c.\o,       .peinc[e'Vocatur  in  qu«fticmenf 

t%,  t).  f •;.y^^$«r.t.|.5.<.7.io«i i.ts.  fcibnafides ,  (|ns  excludic  cooicten* 

f  |.  i4.s.5KSi(. i^wi}*.  tami  aolUbi  C6>  cian  inris  alieai;  Y./ vifge  |4*  f  •  •  • 
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f.  5.  »7./w  f».  c.  »9.  i»  ftf.X.  defTA"       Quin  &  videbiiur  obfifterc  Coo* 

fcnpt.  athic  priuilegjoruro  tcnor,  cil.  Tnd.  </.  c.9. /.  i^.  r^-^.quod 

infpicieadi  faculcas  ,rcruandiobli.  iubec  cxcinpta  randiinonialiu  mo- 

5acio»noa(acisctiiii  tllacoiiftac.  ad«  nafteria ,  (jux  a  regularibus  reguii- 

B&hicOrdinatium  exd.  capicub  cur,  vchic,rab  eotuiiiCorarelinqai* 

ai.  Reg.  S.S .  V  ifitacorein,effe  & J>»«  &  BuUa  Pi  j  IV,  coDlirmatoria  Cpn- 

trem:  vificatori  incumbic  viuta-  cilijTrid.  dccrctaillmsmandatob- 

cts  iniungcre  ,rcs  ecclcli*  ne  alie-  fcruari  ,nec<jucm(^iiam  interpreta- 

ncnt,malealien4tasrecuperent«iu-  ri  •  cum  dccrctoirruante  :  m  (^uod 

ra  &  priuilcgia  conferaent:  monere  tideripofianc  incidereadus ,  ii  qui 

ergo  debct  ne  patiantur  aducrsus  'gefti(uaccontrad.c.9.8eproj>cereA 

iar^(uaprxi'cribi.  quiaqui  prxicribi  canQuam  in fefti  non  proficere  ad 

patitur,  alienar /ilienAttonts.ver'  prxicriptionem.  ctiani  ob  vini  de- 

b9.D.de  verb.figA\otfxnizi'^of!aG\o  creti  irritatiiis,  quod  communiicr 

non  fungitur^dolusaucculpaeinoo  voluot  loficcrc  tttulum  &  poiTcilio- 

picrocinatar  «d  praercripcionem.  c.  ntm*Clf§kkrvbt  fufrsm,%%,^  xz^ 

ext€B§r**  X»de  />r^/rr//>/.  qoomodo  quodSc  multis  priailegtisinjrercam 

ergovifitatoradueriusvilitatos  prf»  cft. 

lcribct  ,  &  pater  aduerius  filios  ?  Scd  etfi  alicjui  iurifdidionis  adus 

Deniquc  non  intcrrupta  polTeilio  gcfti  id  vim  d.  c.  i6.  Regulx  habere 

exigitur ;  adeo^ue  in  prcfcriptione  videaotar  imagioe  pofscflioois^non 

adaerlus  exemptibnem  fcientu ,  9c  tamen  ideb  larilHifttooem  poflid^c 

paticntia  cius ,  aduerfus  (fucm  prx-  Ordinarius,quificgefscrit.napoffi- 

ictihituT.Chokier  de  iurijdic.ordjnar,  derc,&  in  polseflione  efse.longcdi.- 

inexempt.  p.l.  (j.  n.  «.  i.vbiciut  ftaredicu  i.ficjuis  D.  de  acif.  pt^. 

flures.  PhihppMs  Ni^er detxem^t.  C4'  &  ita  cum  ^ui  prccario  (ju»d  habec  , 

4MIV. .  z.  prtftctpdt,  if . 6,  qaoniam  in  jn  pofkeflione  dTse,  non  pofl^ere. 

sftinlmodi  incorporalibus  no  datur  ver6non  poceft  <]uis  (ibi  podcflionis 

-pofleflloiine  huiarmodilciencia ,  &  caufam  mutare.  /.3.  §.  illud. D,e§d% 

patienti3:&  proptcrcaa<ftuspofiel-  /.18.C. /pr^/.ideoq-,  ncc  Ordinarius, 

Ibrij  aduerluscxcmptosfadi,  taies  quiin  vim  d.  c.id.in  extraordinana 

ciie  debcoc,  vi  cx  iis  cuidencer  inte-  alitjua  pof&eflione  efse  videcur ,  mu- 

facor  qnod  fa&i  finc  tx  ordinaria  po.  care  fibi  caulam';  &  iurilHidtonem 

teftate  j  noo  ver6  tales , qui  poflmc  velki poflidcre  iure  pleno  ordinariot 

efte  ambigui.  vc  cum  Epifcopi  lo-  Hc  qut  titulolocationis  in  pof&eflio* 

cum  CTcmpcum  vifunt  ,\tamici  ,&  ne  efl:  •  finito  tcimino  auzftionem 

patres',  auc  vifitantmiis  tamquam  dominijnonpoteft  inferrct  fedde- 

Delepati  Apoftolici ,  in  quibus ex-  bet ante  pofseifionc  reftituere.  alio- 

empcs  Ordioario  (bbikicmtiir ,  tam-  qui  n  iare  <ao  cadere ,  taro^am  in- 

^oam  Delegato.  8c  proptcrea  fola  uaforcm  ,  fubinfercur. /.  ii.Chai. 

viiicatio  non  infert  pofrcflionem  ad-  l.fi quu  iHtAnUm.  C.  vnde  vi.  Quin 

aerfusexemptioncm.quia  illaa&us  imonon  tantum  adusdubij  excm- 

ambigui  totcrprctatio  facienda  cft,  ptorum  ceofeodi  lunc  ad  cxcniptio- 

ne  cutpi  am  per  iniariam  prieiiidjM*  nero  amiccenda  n5  (hftragari  dioecc' 

tor.  adeo^ae  (i  qqid  decrecam  fit  af>  laoq(fed  etiam.  turamencii'  bbedien. 
Epifcopo  viHtaote ,  iatelligcndu eft  <  tiie ei ab  exempcopneftitum  decla- 

faAu  ab  eoideflie.tanquaDelegato,  ratur  irritum.  inc.cHm  diUnu^.  X.de 

nifi  cxprefserit  fc  vc  Ordinarium  id  reli^iof  demib.  fimileeji  in  c.  diUHt. 

facerc,  /.  meritp^D.pra  Secie.  &  ciim  J(,  ele  mMmt, ^  obed.  ^  c,    ibid,  &l 

czempci id  lciencei  paciooror , com  voioscoatradi^o insomne  praefer» 

deiDO incipic  ()ac^  quafi  pofseflib  1  ' oac. e.jfe, ffit^ 
^qilftCnrrere  incipiac  prxlcripcio,  (i       Acque  hxc  quoad  legulates.  adt* 

.  ccwniadilUieqnificaJimol  adfiiit.  oerfas  qoos  ecfi  e(secpiWlclripcum, 

f  .  Aon 
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non  umen  fbree  tdaerftu  Papam : 
eo^^notbiDe  Ordinariutreiiciecii 

poteft.  Ute  th»kiervbi'fu^r,  n.  6.  A'/- 
ri  vhi  f*fprd  n,  6,  EJpirtenis  fn  iHshs 
'itppUmcHtatf.  5.  principa/i.  n.-j.Z,  9. 
^  vcer^ue  lUms  rcntenciae  rationes, 
flceornin  qiur  obiici  poflint,(alcttiq- 
nes  \xxh  dedueic:<]uod4ne  fic  exem  - 
pti  excipere  poffinc  deiure  Papx; 
eoque  Ordinariumexcludere.ucuc 
inrebus  ecclenzraalcalienatisipn 
etiam  alienantes  agere  pro  recupe- 
ratkuie  perihictannir.  wa^w  m- 
tentionem^eile  ecclefi^Romanc  fa- 
tis  conftat  ex  iitf  canQDibni,qni  k  di- 
Ais  aathoribus  citantar. 

Omneinfupcr  prxrcriptionisrpe- 
ciedirpellitiuspatroaatuS)  &fun- 


CONSVLTATiaNES 

.  confulb  de  aU^uibus  adibus  po^Ter' 
loriisjSQn^ret^  DiMifdf,^.  /.a.  n  1 14. 
&  in  tliefi  contrarit »  pracfcri  pt  1  one 

rcihcct  exeniptionis ,  exadc  /tatuic 
;  Bonifacius  V  Ul. c.cum  pfrjona* 
dffrmileg.in  ^.contrar^oruin  aucem 
eade^  cidilciplina..£«<rW.  imU* 
€•  leg4,)t€$»lrmis»  quod  hiciropri- 
roisobtinefejdebetpropcisrconcra- 
riam  iuris  pratfumptionem  in  d.  l. 
mtrito.  quod  in  dubio  adus ccnfca- 
tur  hen  modo  quo  licet^non  quo 

Srohibitttt  cft :  adeoqne  hic  in  viift. 
.  «c.  regttl«».excraordmariam  facul- 
tatem  triboentii^noii  plensinrif'- 
dj^ionrs  ordinariae.  quxinris  prx- 
funiptio  quamdiu  planis  probatio- 
nibuspro/lratanoneft  ,ftare  debet). 


dtcionis  regi».  Cttmenimillod  in-  .  efteAnr4|lttosfoniri.quamdiuenim 
dtterit  naturam  iuris  regalis.fcadi-    ii^  "on  muratur,curftareprohibea- 


uer(u$regalia  no  pracfcnbatur',  nulli 
hic  adus  fufficcre  potcrunt  aduer- 
fus  fundationem  fupremi  Principis 
patrix.  SdgiJo  dt  prcteQiMe  regi* 

amUisfeij, 

Prxtcrqua  quod  in  patrono  ctiam 
rcquiri  rcientiam,8c  panentiam  paf- 
£micrtbitur:^u;  &  in  Pnncipe  prx- 
' fiimitnr non ^ce,  t.decM^aMt,iM 
^Jk  propterea  Concilin  Trid.  /T  z  5. 
e.  9.  ab  itlius  capi  tis  decretp  excipic 
pacronatus  fpe^tantesad  Rrges,Sc 
rupremos  Principes ,  iura  imperij  m 
dominiisfuis  haDentes^^yi^az.r.S. 


tmV.fanctmMS.C.de  tejla.  quod  ll  Re- 
quirensaduum  afe,  antecefforibuf- 
^ue  geftorum  propms  gnarus ,  peri- 
culi6ue  libi  fecurus  .videaiur  |  per^ 
fontieideft:  Requifitetutem  opus 
efta^is  ipns,quibu|ei  conftet,an 
fua  fitiunfdi^tio-,  aducrrus  planum 
priuilsgiorum  tcnorcm  Vtoraitcam 
ante  au.  circitcr  iriginta  a  S.  Con- 
greg.  declaratom  fuifie ,  quoad  fnb- 
ieAionem  exempcionem^}  prjtua- 
lere.eredionem  nindationem4)clt« 
r^  apparcntcm  vfuicontrario.qu.ini- 
uis immcmoriali-  pro Epilcopo  An- 
tuerpicnii  contra  Prouincialcm  Mi- 


veetc  Epifcopos vifiure  hoinfmodi  •  nomm ,auoad  motitfterium  de  Sioa 

roonafteria  hae  PriiKipuconfenftb    tertijordinis  Lira. 


Porr6  fpecialis  huius  domus  fiin. 
dacio  regia  eo  magis  flabilire  Hic 
debecordmis  exempcionem,  quippe 
eftfi^  tb  UtbeUt filia  Regis  Pps- 
OigtiUc ,  Dnciftt  Bttrgnndis,  Prin- 


Enimuero  fed  nec  hi  regularcs 
nuncfunt  huiusdomus:(}mppc  nec^^*^*'**' 
in  ea  prpteui,&,pndem  ex  eadi-ntorariia 
miiC,  &  redeijiad  domum  ,in  9ot<''<!P<^.'**' 
prius  projfeiS,eranc :  itt  y  tiipc  iade  ^*"***' 


cipe  pttris^exfauore  qnemeitri-  venieai^es  ^Mmi  iani  proclameii 

huicidem  Concil.Trid./I  22.  f.  8.  tur  cenfeantur<^ue  •  quauis  cxifleqii- 

Mirtha  deiurif,  p.  z.c.  8.  n,  8.  Chop-  tes  prius  in  hac  domo  antea  (iibicfti 

pitt, moni^,.tit,  3. ».  '^..  Cbarend.  r^-  fuineot.  Quemadmodun\ exctp.vo- 

JfonfJ./^.re(f.\,  \.  kme$4^frimljM^tS!^tvci^x\^xzx\os» 

Hcc,  inquam ,  in  difquifiticmem  priorttnt  ao^  exeinpjEi conueniri 

veniunc ,  &  liquere  debent  ludici  pofiuot coram  Qrdiiurio,  aon.fim- 

requifico,  antequam  decci^crc  pof-  plicitcr  '.^fed  quiimdiu  morantur  iniU 

ficquippiam  aducrfus  tenorem  li-  io-^  nt  tcxtusd.c.in  fin.  qui  ctiam 

^uidujnprioileeiorum.c.^«iT«.Jr.<^r  in  §.  nunnjutd  in  exemptos  delin- 

fHmieff  etitfflfi  tui9nlni4rii,iBcin  quentes,  vel  contrahemes  in  dioQ- 
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ccG,  nStribnit  poteftate,  nifi  in  loco  Ne<}(  porro  obftac  qiiod  im  r.i8*§. 

(lclidi,  aiucotraftus  inueniacur.co-  quiivert.xM  o^JcUq^AuAix  rcqui- 

^onAtt.hxres  ihj.  D.deiud.c.RomMH*.  luusctiam  fentcntia  ,qium  lcit  ini- 

co»tr Ahefttes.de  for.ctm^.i/f  6.Ad&o  ^uam  ,  iudicis  rc^utrcticis  debeac 

,     vt  ne-qaidem ab^Qrdinario  domica-  exeqai  :^ttia  i.  agicHeiudicedele- 

lij remutiad locum deliAi^auc coa-  '  gatomandance Ordinario*,  qui  illi» 

traiftus  poflinc  j  auccis,        >'<'/^*'»-  vtmaiori  ca  in  cauQ  ,  fubcft:  eii^ue 

deant  fniu^i^Tf.  d.c.  volemtej,  cr^o  6c  eaproptcr  relifterc  non  poteft.  r.  /7 

Oidinarius  iocidelidt  ,cuiq  delia-  ^««W^.  rW.e.diciid.§.  iniin.pnus 

quens  ibt  non  eft.noo  pQteft  in  eum  lUom  debere  iiiti,vt  indqcat.  ,(i  iieri 

ftatuere.aocdecernereeamiibirc-  poteft.  iiid6m<|iiei/.  r.  fi(}nando,fi 

mittendum  :  ^  pacitato ratioais:qu2  nolic ,  referri ad  Papam  , ieu  appeU 

in  cafu  domicilij  negat  eam  lurif-  lan  tbi  l  in  vcrb.  donec  rii^u-s.i.itnl, 

.  ,     diiiiioncm  compcccrc.  quamquam  §. rcquilitus  erac  merus execu- 

&  difpoiicio  d.t.voleates  vc  exempti  cor ,  nec  cognicio  ci ,  ied  cxecucio 

'  ratione  dehdi  aut  contra Aos  Ordi»  ,  lolom  demandata  erar,  itt.vetrh.fiMd 

nario  rubiiciantur,in  cxcmptis  re-  fton  cogmti$yfed  executio : athicre- 

gol^ribus  fer  ^ofleriore^  bulUsdero'.  quifttus  non  fubcft,  (edparrequi- 

gAtoriaswyi  obtineat:(alu<idifpo(i-  renti  eft^vtin  eum  impenuni  illc 

tione  duracaxac  Concdi)Tridcnci-  non  habeat.idco^uc  vci  iniuriaruni 

ni,quoad  rcgulareiD  excramonafte*  noa  minus  tcnccur  mandacanus,  . 

Tium  degentem.  f,  tf.r.3.nam/It4.c.  ^uam  mandaos  ytc  vterqui  clerict 

i|«(^5.diicrt^exprimitarcleru5can-  p6rcuflbrexcommantcatur:r..tf.j^<^ 

tijm  iccul.iris  ,  non  rcgiilaris.  Ec  yr«,r.vrtf»».ita  requilitus  non  excufa. 

quoad dcgcntcs  tn  cUuftri5,& cxtra  rctur  ob reqiiihtioneni ,  nih  ci  con- 

illa  noconc  dclinquentcs ,  Epilco-  ftcc  de  potcftatc  rcquircntii.4.  ^Z.  §. 
pusfiipertorem  regdlarem  require-  ^MMv^^nonobtiner ,cttm  non ini- 

le debetjeo^ae negligente, tum de-  ^qttatancum,fed  nulla  dicicur  fen- 

BiaEpifcopus  pnniendi  poceftacem  tcntta,  ^/0/'.  Uteibid.tn  verb,  et^ 

.    TiinciCcltur.c.  t^.f.i<,.deregular.CA'  fci.it.vbi  plurncftat.fxn^i^ntim  r.  fu- 

uaitidedifpoiitioneConcilij  inalijs  pcreo.X.  de  crim.falji.  vbiob  nulli- 

particularibus  caiibus.v//iiyi>ra.    ^  ratem  exdefeiftii  iurifdi&ionis  (pcr  . 

^    Coocludimus  itaque ,  noo  videri  faHitateibi  quidem-liierirosied  etfi  , 

M^RneRe  permiiTam  hk  apprcbffofionem  aut  id e m  defeAaialiunde  nafcacur ,  ea- 

quifico  dc-  remiflfionem  ,  doncc  propius  cogni-  de  videbiturratio,  &  infirmitas  fcn- 

J*J^*^^"°j  tum  fuerit ,  an  in  apprchcndcndos  tcntiac,  decreti,  mand.iti,  len  rcqui- 

Jiaio.Tcl  requiiici  hiciudicis  poffic cffe iurif*  {itipnis  )  ^'tod  feateatum  ,  inquit 

Kcf*ii(tK.^i^to  .  jiit  oerifin  fit  Requirenti.  dx»iu^rMiiwit4fe  lHerarumfalfa^ 

e«m'iniUoscompetere.ftamidfibf  tMmUnmmfluiHi  exeaaimimimUr 

^neret}  f«<|ointo  fafHcerec.  cenfe-  $4  ^tium  pmdentiMm  c§iimeMdam»s» 
retur  enim  per  ipfam  rcquilitioncm 

ei  communicare  fuam  mrifdiaio-  CONSVLTATIO  IV. 


nem  ,  &  rcquifitus  illi  conmipdare  . 

ODOf ai  &  «enitdrHi.  ?tfit  dao;iiidcx  exemftorum  T^ifiatione ,  in 

derici.non  qomker,-fedcomp«teot,  illaaut  ditretcrm  executio-- 

requintUicum,vtclencum  appre-  *     ,^  — 

hcndat.requifitocnim  conftarede-  mnonobfionSeJipt^HattQm. . 

bet  magiftratum  eumcfle,  ilUuf^^ie  -  *  • 

refpeau  quemiodicat ,  (eo  fonitti  ^^kaSt  vifitationis ,  correAio- 

,  rtqairit./?f«/^f«/.  T>.de  iMri/dMiim^  I     .nis,  &  emcndacionis  impen. 

•  jirf.netaifitmanii  finedocumencis  V«^fe  admodum  plunbus  locis 

credirtift^iflW»#»ir»rf.Jr.^r4^r.W.  fauwConcilium  Tr:d.camque  quo- 

deiefi                                    M  ttQ^  0pus  fuent^  ctiam  auctoruace 

'  • '  Apo- 


» 
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ApoOolicafiericonccdit.nulliscx-  r.  14.  quodioaoaat  totum  tenorem 

c  rnpc  jonibus,  ccnfuctu<linibus,lcn-  d,  cvolentes^  vide  h.  t.  conjitlt.z.z^' 

ten(US,iur«nicntis,concor<iiiSy  qux  ditque  in  cioilibascauiMinUccAbi* 

tAOtain  obligcnt  fuot  aodkorei,  io  linmpecfooaromeMniptos  0010106 

xoAtrartnm admiflis./.  6,c,  4.  qain-  Oiiioariisrobiicijmirerabilium  aa« 

•  imo  piraecipit  annuas  ficrivi(itatio-  temprioilegtum  caafas  pias  Fuode-  • 

nes  .etiani  excir.ptoru  ,&  prouideri  tionum  etiam  compleftitur. 
vc  cura  animatun^ ,  dcbiciique  ob-       QuinfiC  confidcraadumeft  mul-Alii!qi  «- 

fecjuiis  «cclciix  luinim^  defiratt-  tos  caTus rpcciatim  in  iarc  dat i^qui-  ^  c^lf- 

ikntnr*appellatiooil>ns,prini1egiis»  iMtsrpeciuiterdecUretnr  exeoipcio 

con(oetndinibos ,  etiam  ab  imme-  ce(!are  >  qni  verbis  generalibns  /^r* 

moriali  tcmporc  prxfcriptis,  iudi-  w/^^/x/fjnon c6prehcndunrur,adeo- 

cum  dcputationibus,  8c  illorum  in-  quc  non  datafpcciali  lUurum  dcro- 

Xicivfti    hibitionibus  pcnitus  ciclu6s.  7>/W.  gatione  authontatc  recincnt :  etiara 

ncl  o'lm /•7.  8./^»  ?'^«  »/.2  ♦^.^.«■«''«^'j^  f itt-  SUderogatione  obfteote.«oiHMrj. 

cotT«ato-  qait  Epiicopi  vt  cwrM  smmgftm»  MimMi  mlMr,P*»t»m0,  M^tit»de 

«^w^  ^tlfif*   «hfequU  txercuntur ,  priuil.  n.%,(!rfeq. 
plfn  rr.to,  dpfelUtionibus  yfritftiepis  ^conffietu-       Vndc  itcrum  Conc.7>M.y.t2.f »8.  Pr«(eniiB 

app  lii  io-  ^,ni(jt!s,<iiim  immemtnahlttempore  Epilcopis  ctiara  urvqiia  Scdis  Apo- 

prxfrj^ns  ,nonobfi4»tik»s.6citctum  ftolicaeDclegatispiarum  difpoficio. 

JltHmC,  t o.  ivrr im  bit ,  inquit , t^i ie  num  execoti ooe  demao<iat  000  ol»- 

vi^Mittiedut  rnorMmcorreifitnesgi'  ftantibns  qnacnmq;  confuetu^ine, 

laV,  exemptio  aut  viU  inhthitii^Affel-  e  t  i  a  m  i  m  memoriali,  pnatlegio,aat 

ijtio,feu  quereU/tiAM  sd  Sedem  Apo-  ftatato. 

folicam  interfofttu  executiontm  ee-z       Dcrogationcmautem//.  f.i;*^»- 

rum^quM  gtbis  mdmdMta^Jierets fMMt  «riantiquis  priailegiisioferttm  per 

iuditMtdfuerins  ,finqm*  m»d0  im^  innoQationem  einiden  e^viUutei 

di*t  autftifpendat.  a  Concil.  Trrd.  illud  eius  tcnoreni 

Qtiin  de-      Scd  &  priori  tvre  t  nomifiatim  innouante  fublatam  eifc co  certius 

ofi!  ?'  c    cUmcHt.  qutA  continpt  de  religtof,  dicendum  cft,  quod  Pms  IV,  in  Bul- 

jyi  !j^  "domih.ymiun6MtionibiucitMm9Tzt  Uincip.  in PriacifisdiaAii,  Kalend» 

prorpe^um ,  vt  locorum  OrdinariJ  Hisrt^x      omoia  prioilegia,e]tcm- 

.  kiis  implert-cnrarent ,  etiamfi,  in-  ptiooes.iBatOBiagnttffl ,  &  omnes 

c^uh  ,pia  loci  exrrffptienis  pnuilepo  alias  gratias ,  inbisomnibus  iSciin- 

munitaconfjlint pfT  Jr  ipfos  ,vel aitos  gulis,inquibusillaftatutis5cdccre- 

impieant  (nota)  omnt*  O"  finguia^  (jf  tis  Goncilij  Trid.  cootrariantac  jp. 

reStres  M$m  exemptoi  propris»  etxentf'  Co  iore  reoocatx,  c  ailatK  tc  «oniiUa*  cdTit 


■  ne  r  of  ■u- 


^  tos  vero  &  altos  priutlegia.tBsAffiS'  iar,ac  ad  ipfiusConcilij  teraiinos,9t-  J"  Jj»*» 

»     Ucandtd  mihontxtc  compelUnt.  queliraitcs  rf</*<l7/ y?«/ ,inquit,^  '  * 

Et-irpii    ■    Itcruin  excjnpti  admmiftrantcs  effe  ftmiles  cenfetuttur,  mec  quicquam 

?uT*     '3^'^"^*^^'^  5c  fuadationcs  non  cx-  Mduerfussjladecretdc^Jfjtuta^uomi' 

mi!  .  c^  ^cmp.-as  ,  nuUa  in  bis  exemptfone  tmsMfndt MmmttbfeirmeittmrimMiqmM 

0  pt  Dre  Iruuntmlcex  Mre,defrimti,€,vMtetiies  /ufrti^Mri  fsffe, /cdeM^eritidM  Meei  ■ 

«luoiut,  ceJjn  6.  tc  repntMri  dehtre ms  fittmmqmMm  enoMm, 

.  ,       QtJod  f.WiT/i/i-j  ctiamexemptos,  naffentytutheritate  MptSfeiiCMdecimti^ 

j^'*        cxcn.ptionc  priuat  ratione  dclidi  muSy  fiatuimus^^Mrdimamus.        '  , 
;t,£ti<u«    co|nnufli,autcontradus  initj,  aut       Ex  «{ttibos  (equitur       &  ic&h 

n  luir  aet  exenpto.  Oidioaf tooi  viutefle  ecclefiaiD  B* 

voftoV        Etqoamuis  alicubi  oum  CXtiK-  &  Capitulu,atqucordinatiooes  4e*- 

Etc.vclrn- rint  priuilc^ta  exemptionum  cura  difTe,  quas  iudicapit  Decefiariaspro 

dcrogationc  eiul3em.f.Wr»/fjni-  piarum  fundationu  cxccucione, de- 

«Jljcpci  hilomious  tamen  eaderogatioho.  bitis.obfequusbeneficiorumcccle- 

7iM.     die&blataeft  perCooc.Trid.y^7.  fiaflicoram  noo  «lefraadaodis ,  8c 

000- 


CANONiCifi.  Li^.V.  ji^ 

oiieribiiiinenffibenHbairitiezpU-   ^eigaoc.c&ffletitminriseoniiiiuDts  . 
■  ^  dls,&per  Officialemfnnm  vim-  lityVtdoniiciUnfibiqntfqne^vbilu- 

pontshuiurmodi  decretaexecutio-    bet, conftituerepoffit. /.3.4.6. 1 1. 

ni  mandari  iuffiife*  dptUmait*  fuU  fi»»  l-  >  /.§.  fAtris.D.td municif.  duni- 

inv,*Uos,         ^  '  modoeiinterdi^um  non  fic./.ji.r»^/* 

£tOiai^«>    NequeioeoncrerinmKfereqnod  ,interdici  autem  ci  non  pot^(l,qur 
flatbliia  «xempti  vifinotnr  cnthoricate  de*  ,  cnlpa  vacac.vcouUaquideponia,oi. 
ddepatas  W<|ta,  Del^atiuauteni.non  poffilt  '  fiin  culpz  alicuiusrcis  locu  habcc^  ' 
ilinnipo-  fubdelegare  j  quoniam  Delcgatus       Iguur  humfmodi  rcgulares  nuUa  j^^^^,^^^ 
leacM^i.  Apoftolicus  fubdclegare  poteiV.  c,    prohibiiionc  cxcludendi  funt  ,quo  ai^  ,e. ^ 

Juper  qM4iiiO/tum,    fijf.elfleg,  dciti'    niinusin  locisiuoruro  conueatuum 

de  poceftas  Gonceflanon-perfonae,  habicarepolfioc.eoadmilIb,6onre-^[,'^.V;tbi. 

icdaignitadyinperpetnumjfuturis,  «jueos  vUerius  eft ,  vtbabicare  pof-icDciftu- 

.  ad^^e  incogoitis ,  &  fic  non ele-  Imt  vt  taUs:  id  eft,  ofEciu  exercerei  |.{^ 

fta  perfonx  induftria  ,  fitquadantc-  '  ad  cjuod  ordo  inftitutu5,  &a  Sede  mina  eU  * 

nus  ordinaria,  &delegabihs.  Sm'  Apoftolicaapprobatusfit,  vtPracdi^obeaDtqBi 

tbeX' de  mdtrim,  Ub%  z.  dif,  40.  n,  \ l,  catores  8c  Mioores  przdicare , pd-''^*  i 

14. 15.  t^.  if.  Biceatiamj^fcEachartftiSmioiftrat^  - 

lofnper  qnamnis  vifiutto  &  or*  ttfci&it,c»inteftnnffasdirpr/Mil,in 

dioacio  delegari  non  poftet  poteft  fxtrAUAg, commun,  tlcm.dudum  dele- 

tamen  delcgaricxecutio  ordinato-  />w//.  vt  aliorumfacramcntorum  ,sc 

rum,&  decretorum m  vilitatione.  baptifmi ,  matrimoni j ,  & excremx 

ficquarouis  perlege!i  poteftas  glk-  voftioaisadminiftractoparochiseft   ■  ' 

dij^aememmimperin.delegarinoa  te&nitu.Xuttm,dtidnmJe  (efuff^ 

podBtypoceft  tameoesecntio.  oeque  adeo^ue  .H  hainrmodi  cnris  paifloril* 

cnim  magiftratui  pcrfe  punit  dam-  libusabftineant  ,nulla  iiirisratione 

Xiatos' fcd  per  miniftros  &lidores.  cactcra  illis  prohibcri  poflunt.  quo  ' 

.  Yc  oroittatur  quod  Epifcopi  &  Of-  minus  iis  muneri bus  in  illis  prouin- 

fici4tUsfiti<lelnindicorittm,6chniui  ciis  fungantur ,  (icut  in  pronincii^ 

bfdiiiari^noiidiele^apoceftas;  '  Regiparentibus. 

Denique  d.  Clementina  <^ma  con- ,      Difficultas  tame(e  offert  ex  Con-  Qui<} Vi  e.'  ' 

r/»^/7,difert^facitEpifcopi$  facul-  cil.Trid./.z^.r.i^.qiiod  nuliius  pri-P'^'*P°* 

tatcm.vtexemptos  compcllant  ad  uUcgij  praEtextunulIus,ctiam  regu- fcconicf-  . 

pias  (iindationes  implendas  fcrfe  Uris,fcculariumconfcflionespoilic  fioncsau^n 

i)»/^/,inqait,vr/a/^f«  tndire^nnUns  item  feculariMine  re- 

^     „  gnUrisineoelefiiseciamruQruordi- 
CONSYI-TATIO  Y.        num  contradicentc  Epifcopo  prx- 

'**Sr     .1-    •^.       ,        •    f    isai&M,K^iquefiR.'«'«  VicariuseosadT 

(iUmC(nmlMtMlutlmerimf,&  dicareprohibca^fiioaionemtaam' 

qud  qfficia  pofint  prdjkref  obircnopiofievideantu*  SanidiE, 

■  ncultas  ea  non  exiguis fcrupuliscfl: 

Kcmo  floe*|L  "TOn  potcft  vlli  dubium  elle  obnoxia  ifeJ  qui  tamen  non  inipe- 

caoii^Mni*          quin  lure liio quiipiapriaari,  diaf  ^habiiaiionem ,  lacroruro  ccle- 

.  {^^^''"'A.  ^  domicilioprohiberiiiocii*  brttiooS(dnmmddofe«crioceaVagi 

linmoiicifinecnlpaneqaeacxdii&i  &.ignOctnoa^c,(edfiiocnmOrdi- 

6ariameftigicureosreg!Hleiet»qiil  .nanorum  literis  commendcncurt 

in  aliquoloco  foederatarum  prouin-  Trident,  f  xt,  ^in  decrcr.  de  oh^cTUAti 

ciarum  conuentus  titi  cooftitutps  celebrMt,  m/Jf^.  f,il,  c,  t6.  ) 

olim  habuerunt,eorumlocornac-  ScS.EuchariftixadroiAiftrationero; 

'  cefiu  prohiberi  non  pofle^  quo  mi-  Xgiciirde  coofefiione  &  prsxUcecio* 

amv<Mrit4mBi€ili)ini9  ihidSvri  ne  penl^  empMt»  e^ 

X'x  "•'  'Vtf*i 
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vtraque  periniira  futt  Prae<}iGaton-  d.CUm.dudum,  animaduertendum 

bns&Miboritis,etiaminttititdiae-  inquam,<}uod  hniolmodi  diipofitio 

ccCiois.  d.  cUm,  dHdnm.  d.  extrtuag,  per  Tridentinnm  non  iu  l  euocata. 
inttrcundas,  fed  ,  quod  Forcc  ahqui       Ideoque  iiceat  rcguUribus  pr«-  ' 

,  non  rite  ca  liberrate  vli  polTent  in-  dicarein  ccclefus  fuoruOftlinum, 

coromoda  gcnerare,  eatenus  per  benedidione  tpikopipetita,^ua> 

Tridentinum  id  eft  mitigetam*  ois  non  obteori. qood  refer  Barbotk 

Porr^  ciim  ios  coneAorium  noii  m  CtBtS» 4ut C$mtLTrid,  f,  24»  |c.  4« 

obtineat,  nifi  qoatenos  verbafanc  m,t^  edeo^neiidem  diccndam  fic 

exprcffa  caetcra  autem  pfiori  iuri  de  prxdicationibus,qu\  f  unt  in  pla^ 

(int  rcii(^a  :  animaducrtendum  eft  teis  comunibus,  &mulc6  magisiil 

primo,  rcgularesinuitis  re^ribiis  xdibpspnuatis. 
in  pofochielibos  ecclefiis  ooii  pofitf      Potro  Coocitiott  TridencinofD,' 

tiraedicere,fedlibere  infuis  eccle-  tom  vetaiccfH[ifelEones,&  prsdi- 

nis,  qiiin  &  plateis  publicis:  adeo-  caciones  non  fieri ,  nifi  de  aflenfii 

^Uemagisin  xdibus  priuatorucon-  Epifcopi,  non  inftruxit  EpiCcopos 

untientium.  d.  extrana^.  intercmn-  argumentoaliquoelationis ,  vt  tie- 

&4t.  tn  verb.Jrdtret  tn  l»cu  iffnnm  rent  dorainances  in  clero,fcd  vc  ec- 

ftM m  fufeitfktnm MeiH ,  &  imf^  defitfcoofakretnr,    faloti  aoima« 

Jtetnm  tktinthnnt ,  ac in  fUteis  comt'  rom.q0JBracio,&  anima  legis^cobi 

mnrubmfen  fublttis  lihere  abfque  dice-  ccflat,non  pro  lubitu  Epifcopis  age- 

eefanerum^  ^  alterum  Pralatorumfe'  re,&,vt  lit  pro  ratione  voluntas, 

titdiicentis  valednt  cUre  &  fefnlf  ^rmifluroeft  ^  neaue  vtautiioritate^ 

frmUtmi.  esiem  dieMwtMrim  4»ttem»  lUa  vcaator  in  deftroaiooem  $  (ed 

dmbm,  ^jtts  dntem»<^o6  magis  ob-  «dificacionem.  yti  ordinariom  eft , 

.  cineatfiregolaresdomosemant,  in  vt  <{ux  arbicrio  aUcoios  commirsx 

^uibus  habitcnt.inoppidisveterum  funt.ad  bonivifi  iudicium  reie&i 

conuentuum  *,  &  quah  m  ecclcliis  ccnleantur./.  21.D.  </rf<'^. /«r.  iVr- 

fuorum oidinum  ofiiciis  fungantur^.  nech»  dearbtt,  ^.  8. 9. ^  fe^^»  vnde 
-  I^lteik  iU«  doBiBS  doraote  eitermi»     tUod  commoniter  cradi  (olec ,  vt 

litolocaipfiMromvecaripoflooc»  in  (i,cuius  confenrut  necersarioseft^ 

^tiibns eis  liceat  officiafoa  prxfla-  fic  irracionabilicer  diiscntieos;  pro 

re  ferdm  e/em^dMdnmtdmextrsnd^,  confcntiente  habcatur.  itaquenoit 

mser»  prolubicu  Epifcopi  confcfliones  & 

Secnndo  antmadaerteodoaeft ,  prxdicationes  regulanbos  intefdi* 
^oamoas  Trident,  /  5.  r.  a.  liccn-  -  cerepo(sBnC,(edprorationefccaa* 

ciam  t^i(copiesigat,  vt  regolares  £i,qoseCoocSium  moucrunt. 
Cimcionentur  ^in  ccclefiis  non  fuo-       Et  quidem  quoad  confcflioncs dd 

rumordinurojnihiltamentiilponat  e.t^f.fii.  confidcrat  Concilium 

deprxdicatioBibaiqu«fiuncinpla-  idoneitatem  perloBX}  ideo^ue  ex- 

teis  coromnnibus » mlnos  ii|cdipfis  'amen  exigit ,  &  approbattonem  £• 

prioatis,  pi(copi  iniis,<)utaoofuntparochjc 

Deniq^  &  }•  animadaertBttton  .fi  ecgo  regulares  hoiofmodi  k  foif 

eft ,  quod d.  extrauag.  intercnnffds.  (upertor ibus nominentur ,  &  depu- 

^.t/r ««/rw, inquit,  dieeceftnis hener  tenturad  confefltonesaudiendas,& 

dekitm  refernetnr ^  vt  )t  fnferieribus  reuera  fintidonei^  nonpoGunt  £. 

ele&ifietresedm^e9tmrm£fifcefmz  pircopiprolobicoeosopoapproba* 

«f  e§nmh»eUmt$  effeimm  fifim  n|vel  abexamine  ,fi  eh^nece&a- 

.  §xereere:faem  fi^inqiiif  demegetet^  •  <rianividetur,reiicere.qood  conuin. 

velintre  tridnnm  non  tencedintf  est  cunt  prztcr  d.  rationem  ,  etia  verba 

tnne  itdem  fratres  mhtlomimsa  dnthe-  Coac.afffrebdtionem  sfudgrdtii  detnr, 

ritdSe  esdem  hninfmedi  effcinmeite'  lcc.  qocvtiq*,  idoneis  approbatio. 

 fttihsfcre  tenfermU  kdkeP  Aed«liiabent,fed  &gracis^uid«im 

*.  '      .  vt 
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V  t  ilb  dao  contuo&im  iubcat,&  da-  dicente pradicAre frafumtiferint.  Prx- 
rif&^ratis.  yjwwrr a//«rp/«r ,  inquit  SpigcUn* 

Nttnc , qood  attinet«j  praBdtca-    iittexieo ,      Wf/if  v^/  ienttre  sU- ' 
tiones  ^  nMUm  tMtrtdicente  EpifiV'    qmdcintr^  uu ,  vt  fere  Pontificis  it*- 
^*,  inquit  d.  c.  if.  jjrxdictre  pritfu-     m/tmiftHntur.  Oldend.ieJIe.nov^^rx- 
mi(.  \  bi  concradidio  qiiidcm  ctiam     iumit  crgo^quiture  aut  priuilcgio 
non  cxlubiiuaccipicniia  cflr^fed  ad    fuQVtttur.  naniqutiurc  luovtitur, 
ienfuin  d.  €,  t*f,  'i.^*fi vero  (  qi$9d    neminidicttuf  face^  iniuriam.  ied 
ebft ) prMdiCiUw  erreres  mt  ftMndsU    iniuria  p roh i becur  is  prardicare ,  qui 
dijfeftfrrrauerit  in  fopulo^  etiamfi  in     illius  cllordinis,  vr  cx  inftuutoiSc 
Tn0nitfterio(uiveliiltcri:f<9rd{nii,prx'     priuikgio  Apoftolicout  p(  flit:nili 
dtcetf  E^ifio^fuet  prddicationem tn-    errores  pixdicarit,  icanuala  lcmi- 
terduiU»  caiila^uiufraodtfi  noadfic;    narit «  auc  fimtleni  caufam  ip(e  de- 
iuftnro  noneric  prolubicu  £pi(co-    deric,  iuftam^uede  £pifcopocon- 
pum  contradicere^ted  ex  cauia  d.    querendi  occalionem  habct. 
c.  2.  aurfimili.  quominor  intcrd.        Qnareii  nonobftante  luiiurmO' 
f.  2./.  5.  C7       4^' 24-.vidcatur  ap-    di£p)lcopi  contradidione ,  ii  talis 
parereconiradi&ioulumd.c.a«alio-    regulai^is  praedicaret,  videri  fort^ 
quin  permictic fine licenciacondo-   podec non  pr«(ttmp(tfie«, fed iure fe« 
nari  regulares.in  ecdefiift  fttdmm   ci(fe.  vcmulcitin  cafibt^DD.  pif- 
Orvlmum : quaniuis  etiam  non  data    fim  eximuijC     poena  conftitutio- 
liccntia,  &  cxprclTa  contradidio    num  laca  in  cos,qui  contra  agere 
^on  xijutparctur-.ialteniicgKimam    prziumprcrint  cum,qui  mlUcausa 
'  pattCimadeireoportebites  arbicno    nixns  qutd  cg6rit. 
,boni  viri.  ideo4^aeaddic  Tridenti-       Sed  quoniam  Cardinates  Cott- 
nnmd.a.f.  5.  (^.curentautevi  Fpi-    cilij  Interpretes  dcclararunt  poifc 
fcopi  t  ne(jHis  Pndicator  vel  tx  ffi  (is    Epifcopum  contradiccre,etiam  noft 
^formattoathui  ^  vclAltasc*luwnioie    rcdditacaufa ,  ficprohibitum  teneri 
^vexeinr. ,  inHjotme de  eu.  coaquerettdi    pbedtre  ^ fecurius  eft  fupertores  ad- 
«rC4l9i#»Miii^4l>r«r.annoergo.ioftaiii    ire.vcnnper,  it<»toex(tantibtt«  fpe^ 
de  Epifcnpo  conquerendi  occafio^    ciilibnsperfonarum.caufis,  fedim' 
nem  habcre  videbuur  iacerdos  pro-    menta  quacbmque  diiplicentia  er- 
bus  &  liodus ,  qm  in  loco  fut  con-    ga  totOiOrdtncs,qutdam  Epilcopus 
uentusiure  &  prtuilegtofui  ordints    omnibus  generatim' Mcildicanci- 
vti  prohibecur )      nec  (candals,  .boS  pir^icare  in4ua  dioecefi  pro- 
nec  erroret.(eiDinat»  neccan(am  i    hibaic :  quod  fadum.'omntum  iudt- 
iureprobatam  curfunAione  ci  in-    cio  damnatumfuit*  &'mot  n  func- 
terdicitur,  prxbet,&  tamen  BC  prx-    rioribus  corrc<ftum.  &  refert  Bar- 
.dicctEpiicopuscontradic^t  ?  \ioi»,  tnCoUeii.DD.add,c.  %<).n4Ki, 

Quod  verctCQliciUnai  Tcidci&d^   declartifte  S.  Congregat.  non  poifc 
snm  vetat,ne  qaisxoBCMdice0B»   £pi(copos  iraproicidere. ' 
Spifcopo prcdicareprcfumat,(up-      Exiliaquacitauimu%BuUaGreg.  , 
pleuit  Gregor.  XV.Mw/?.  inctf.in-    XV.conftat  menrcm  C^^ncili)  eflc, 
jcrutdhili  Non  Feb,         cx  mente    vtrcgularis  nunqu.i  pixfumat  con- 
ConcilijTrident)ni:^4^4/,  inquir,  tradicenceEpifcopoprxdicareiWn 
^ftfcofui  tamquam.  dtOd  SetUe^i^  'caatW  ca  hora ,  qua  ipfe «rbncioba- 
•    feitu  anthoritttent  coertendi,  ae  /Nh    cnr,aut  fimtli  ex cauCa ,\  t  reftringere 
mendiquofcumqueexemfftostMmficn-    vult  Barbofa  in  Col/ecl.  ad d. c.  2./*5. 
Ures.,  (fuam  re^uhrcs,  quttn  alienu    Jir.14.ne  contrariari  videaturdum 
etcUftis/jualuorumordinnmnonfimt^   -r.t.  inpropriisecclenisfolum  cxigic 
EfifcofiJitimfi^ i  &  i»  peticiofii  beaediaionis  ^nia  d.  t,  4.  ^ 

fmt  aut  fuorum  trdUtim  ittm^ff   jta4«-dicic  cmnotaes^./I  z^.fe  aptins  • 
ttid tffim^ntdiUitgjt, ttU iff^tutf*'   pMfeilciiiiii  tempornm  vfut  acconi. 
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modareudeoque  ampliac  eps,at^ue  nmjcltu  tMU»  FitArij :  efi<jue  mA^A^ 
'  extendtc,  vtfi  nen  tantiini  benMi*       ttSkm  fetmittmt  ,f «i  rme  ;» r«- 

ftionem  non  dederit  Epifcopus  .fed  fiellu  vel  effiMi  m$rmtm»  id  qnod 

pofitiuicbntradixeric ,  reguUrisne  jndiftiad^permi(rum,multomagis 

prxdicfaret;  pratfumerc  id  non  de-  obtiDcre  dcoct  inlocis  vbi  illicoa» 

bcat.  id^ue  difertc  comprehenrum  uencusfuos  lam  oiimhabueninc.  ' 
eft  Breui  Vrbani  Vill .  (jaod  Mcitit     OeftniAie  ergo conventOBni^qittr 

ipfe  Barbola  §i  d.  r.4.».t4;  etfi  vitio  de  fiiAo  procefiit|iarif  impediinen- 

^  typqgnplii  omifl*a  (it  di Aio  n^ttt-  tum  non  prKftac.  qutn  &  prinilegia 

ua  »#»,1  dmteverb.  liceat.  vt  legatur  y  Prxdicatorum  acMinoritarum  imJ. 

non  modo  bencdidionem  noncon-  exsnuig.  intercuniias.  d,clem.  dud, 

cefTerit  j  verum  etiam  prohibue-  non  locis/ed  ordini,&  perfonis  (uoc  . 

rtc,  quo  ihiniis  pmdicent|  tnnc  in .  cgnceffii  ,  qcumiiiit  &im  mentioBfr 

fui  ordinit  eccUfiiinon  liceat  prc*  loci  .vt  vbicumque  conuentnt  Iia- 

djcare.  bent ,  po&inc  fiitun  officium  cscr- 

Sed  obiici  potelV.quod  in  foedera-  cere. 
tispouinciisregniairesifticonuea*      Rtufiis  obiicipoteft  nullibi  Mi- 

QaMin   tuiampltusnonDabMac^ab  noritit  ipGiloetcdifietaiie  vtbve* 

bui^raHer».  '^''^*^  eatoct  occnpentnritdeo^ue  terum  conaentun  obtincre ,  ideo^ 

tu,  3c  dc-  priu)legiaconttemibusconce(Ia,tit  deiis  inhabicandisfruftra  di(putari: 

jlf^g^  (••deftrudis  eos  non  iuucnt:  fed  eft  re.  nequeQuamcumq',  vrbispartcm  vbi 

rpondcndum,ea(]uzperviro&re-  a (idelibus fort^ recipiuncur in iUo» 

bcllionem  concin^nc  •  iit  non  pro*  rum  aedificioruro  vices  traodrc  ^  vc« 

defle,0nideiiifedi(pattnt.Donmi-  rikmicefiimre(pondeiidnmei:»jnu 

nusquamRex,^Mlimoini6epo{^  mcuam  regularium  admiGiooe  in 

fedioncrebelliura  prouinciartireti-  aliqua  oppida  noii  edeaffixamhuic 

nuit,iurc  maieftatisin  rebellesage-  velilli  glebx  ,Iigno  ^aut  tigno*,  fcd 

reo6prohibenir,necaliquiddevl-  Ordini  dacam:vcin  oppiuishuiu^ 

loiUiiuinfeiinminntiimeft,qaaw«'  modi  intlocit(edes  (igere  po(sint« 

nntvitcompefctampellipolBcate-  iaquibntfiqiiid  viokntampatian« 

que  qnatenas  per  vim  hxreticoruro  '  tur,cum  illis  agendum  eft,(icut  cum  ^ 

licetregularibusinillislocisagere;  iis,qui  in  ruina,incendio,nau(Tagio 

iure  ab  Epi(cppis  iropediri  non  pof-  res  fuas  nolunc  habere  pro  dereli- 

fitnt ,  ^wn  in  lodit fiioram connen*  ^s  \  vc  difliliente  per  cempeftatem 

tnamMibiMre,  ^  priailegiis,(attein  Mut, vnitetiScabiiltt  ndlycrefe  ^  ad 

qaacenuiper.Conc.TQd.  fitntmO'  litnttendeM«ecinafena'coiififtere 

di(icaca,vcipofsint}8ciaxtainftitu-  poflint.  &,  quantuexrebusfuisfal- 

cum  funroibide  domicilinm  habe-  tempoftint  .coUigere:  quosnequi 

re,(iiam  proximorumque  (alacem  iropediant,aucfuiifiruftreatur,gra- 

•perari.  '  nibatpcmiteftfancitaXsmf  lt#.fir, 

Btvero  in  refolutionedubiorum,  D,di  imci»d.r»iii,  ntufri^»  qned im 

qu«4VicarioApoftolicoHoIlandix  i{>4^^//^M/,inquit  Conftanttn. /. i. 

S.  Congregationi  dc  propaganda  (i-  C.  demi^ig.  l.w.im  dliemicdlimifd-' 

'  de  propo(ita  fu  nt,  Kml,  Miif  » <x 3.  §.  /r ,  vtim  n  tim  iuHuift  cfmtfemdimm 

'  i5.re(poiidicillainfciMVcrba|//li-  fiOttmf  vtluc  Vtcarios  aliot  ini* 

fifmesfegmkwmyvH  fKStcktmm  peiliac » fiiam  ipfe  dilatct  anthori' 

velimt  dui»imde  mntiere  fmes  f»lumi'  tacem  I 

midoMdcinciiuesfnciemdmStCwfef^ie-      DeniqueobiiciturConcordatum  ^ 

mesMmdtemdiSf  citecb/fimdum,  (^fimti.  exinde  faftnm ,  8c  ab  Vrbano  YIII.  2n-c«!*e. 

iis  mmmieebemdi^  frMifue  fiu cttbe'  confirmacum ,  qoo    1 5.  ex refelm-  gai».con. 

Ueitveeemmittelfkmtur^uifrefeiie  thtte  CmlitdHm  cft  fcftfidhis  liis^°"|*l° 

.  exfemfisiUrevelimtivideturhecmtife*  veiftil|  tmfemiaiefl »uj?iemeshic  §.SJ 

rseilUf  eetMkitetmfeletimtidmidmit,  wtttmtUt^eileuvkieliqmsficefdei 
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te^dety  fifinferti  nijtdejcitH  ^  *j[enCit 
7  eUs  (*eni9tis^velViti^. '  ;  .  \ 
^  '  Enimuero  cxtextuipfo  cohcOT- 
idaci  liquido  cohftat  illud  inttum 
tantum  cfTe  inter  R.m*™  Vitfarium 
&clerum  ex  vna ,  &  PP.  Sociciatis 
lefuexaltera  ,cametn  narxistur  tn 
Bolla  dim  Spciecate  ,  &  ali  j  mifGo- 
jiari)  fupplicafTe  pfo'c<Mlfirtnatione. 
Pv)rro  nopotctt  altcrius  per  altcrum 
iniquiornericonditio:cuni  crgone- 
gaat  Minore&concorditii  illud  vn> 
^aam  le  acceptafle ,  aut  Wtificafle, 
autpro  illiit.<  conHrmatione  fuppli- 
cafle^no  poteft  indefinita  locutio  ad 
illosextendi ,  ncclitcfz  PontiHcis 
vltcriorc  faciuntprobatione  ,quam 
^uoad  ea<]uae  pomife]c(e(ecifleauc 
coram  fe  gefta,narrac<'^/«r//.v«i(* 

Et4|ttamuis  ad  MinoritasConcor- 
daruni  extend^Tctur , accipiondum 
eilet  in  pruprns  termiais ,  &  verbis 
^uibus  loquitur^  (cilicet  tn  m^teni" 
.  ws&mtp9nmis,^<\\i\i^QT^  tamin 
primaparcebuUxrefcrturdiHicultas 
crta  intcrd.Vicarium  &cleru,pr«s- 
bytcros  Sociccat.  &  aliosrcgulares, 
in  tUit ,  inquic  ^fartihns  mtftfndritsi 
quam  ad  finem'  Bullc,  vbi  luppltca" 
curpro  confirmatiooe ,  eodem  ver'- 
bo  m  /r/o»;<r/or«wvtitur,quam  deni- 
qucind  rcftrictionc  §.  1 5.  nonnne 
vticur  mtJs:§nHm.3L^nut  crgo  tantura 
4e  milfiooariis  St  miffioivesKftria- 
.  gtintiirclumtaxat,  quemadmodum 
etiam^e  millionibus  iplis  mittenci* 
bus  &  miflion.anis  controucrfia  in- 
tcr  partesfucracrvc  Roue- 
11  ms  tti&imti<mtfit$t$$itu  typis  de- 
dit » qnaamptitQdinero  meflis,  ope- 
rartorumpancitatem,  lieceftitatem 
mtffionum  probauit^  inquifiuitque 
"^ad  quos  illas  indicuere  ,adqaos  luf. 
cipere  percinerec  \  nomine  aucem 
'iniffioniiM  8c  miflioQririoniin  il^  fb- 
'  ient  loteUigi ,  <]ui  fUii^one  Jnde- 
terminatd  mifTiaoem;[Bcpratdfcario- 
neni  A^>oftolicam  iniicantnr:'ati6- 
qum  (kuc  non  fuic  concrouerlTa  in- 
terpartes  quinad  Epifcopu  (peda- 
'fet  Gonfisrr^  paftoratos » confticaer  e 
ittneque^ninrad  regula- 


C       LiB.  V.  jii 

res  fpedarct  conflicoere  in  fuis  con- 
(ieAbiisPriorcs,Guanlianos;Ac  alio* 
tn  locis  filoram  conaentttoi»,fi  re- 
drperarentiir}&  interim»(|oieoruni 

vices  fupplerent ,  &  lura  confcrua- 
rcnc,  atque  rccupirarcnt  j  fed  ad 
quos  mtilionespropriepertiaerenc» 
Magna  flquidemoft  difterentiig 
vt  fub  fummo  Pontifice  Epifcopt . 
vel  Vicarij  Ap(  ft  ilici  llt  arbitrium 
millionu ,  nequc  regulares  vbtcum- 

S.ielubctlcfe  ingerant^an  verofe- 
ibusolimeiii  tic^  cooceflfo  estiir«> 
beotur.  vc  pacet  ez  iis ,  ^mi  inicio 
d  tximosyiienirn  e  domiclli*eiicieii- 
dum  ,  aut  lure  (ibi  compeceotefine 
caufa  pnuaadu ,  in  mitlionibos aute 
propjic  dj^islibcrius  Epitcopi  ar- 
Ditriuih  eft ,  fi  priuilegianoro  opere 
no vbiquc  locoram,vbi  lUtantiquas 
fedcs  r.on  hibcnt,vti  velit. his  enim 
poicll  diccrc  non  ficio  tibi  imuriAm'^ 
tolle  quodtHum  eft:  vbi  aute  anciquas 
fedes  habent nec  valt  permtctere 
V  r  ibi  tol  lanr  quod  rumnreftj^videtiic 
faccretniuriam. 

Qux  rario  diCrentir  facir,  \'t 
apparcjt  cur  Concordataqua:  refpe- 
6tvi  pre(l>yceoruro  Sociec.lefuzqua 
fimt  vifa}in.iquacen(enda  fint,  fi  es- 
tendanturconcravcrborum  proprie- 
tatc  ad  regulariu  loca,  vbi  illiolini 
conuenrub  habuerunc ,  oiulcs  ledes 
anciquas  in  fcedciatis  prouinciis 
non  nabuitSocietas*  , 
'  ^aciteadein  ratio ,  vt  bulla  Vrba- 
*ni  VIII.  non  pofltt  extcndiadeos 
regularcs,qui  reuera  in  eademCon- 
cordata  non  confcnferunc,  vcnec  . 
'meosPontificis  fic,  noo  cdnlentien- 
tes  obliga  re,iure  106  iimneritospii* 
uare ,fimilemlegeme&vbidi5ims-  , 
lis  efl:  ratio,prorogarc.ncc  c6  cxtenf 
ditur  clau{ulatriutalis/«w/.'«/^i<»»f. 
nfs  defe^ns  iurts  ^ftdg^jitAmHtslub' 
'J^tttUUsyBtt^ot^ftnm  itfOeMta  eft 
Tidlbbnerccndas  iufticis  rcgulas,vc 
coipiam  fuu  immericoatque  inau- 
dlcoaufcratur^fcd  vt  aftus  fnrtinCA- 
tar,qai  enixa  concrahencium  vo- 
luncace  conftanc,  etfi  obaliquas  ciir-  ' 
'cttinfl^imar  perraris  apicc  s  pofleoc 
•  oppogoark  * 
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Ev  qatWs  coBcliuliniiis  Don  pjpffe  iUi  cniin  tres  illit  vcfbtf  fub  rpecje 

Miooret  etcludi  cx  locis  ,vbidlim'  ibieotiaeconfeillonalis  procul  dubio 

C0nueDC4is  fuos  &  feclcs  habuerunt  j  graui  fufpicione  demgrantur.  Et 

quominus  ibidcm  habuare.racrafa-  quamuis  coniesron  fu  criniinis  vc- 

cere  ,  &  Euchariftiam  adminiftrarc  nras,auteiprum  conFc£[.o,vtdidum 

boilinx  •,  prob»s,  doAis ,  &  a  fup«rlo-  eft  j  uroe»dum  ita  Dudc  relpoDde- 

nbus  deputatis  vt  confdliooes  ibi  tnr,  nec  R.  tresilloscleriuc  cxcniiif; 

cxcipere.vcrbu Dei  proponerc  pof-  rcs incidit  in  grauem  calumniam  & 

fir^t:  abEpircopocotradicijfacuhas,  putatiuam  confcflicnis,li  non  isngu- 

aur  bcnciiiaioncgari  nondcbcat,  larcm  reuelationem,  iuljpicioncm 

nili  lcguima,  vt  dtximus, &  fpccia-  umen a4 peoco*  rcftiiAam, 

lis  aduerf»  hai , vel  illa*  -pcrfoBas  Qjiani  /jvxla  i/,  4*  leaiori 

canla  in  contrariuml\ierit,oummo-  ttomine  ludex  notare  potuit,  qtfin 

llopaftorahbusexercitiis,fiDODeis  ' imprudentt*:  ad  modum  Iudicis,non 

■eommitunturaabftmcant.           ,  (ccundum  leges  linc  milcficio  ludi- 

cantis.  &  porro  fa<^um,non  bcnig- 


Dc  Pcenitcntia  &  Rcmiflionc.         delien  are,quam  his  verbisj 

CONSVLTATIOI.  j)V>>"'*'  imftudtnU^  trsa^: 

non  adhuc  ipiam  conrvUioncm  tor- 
D%  reueiante  COnftfiMim  elarc  roalcargucndo,quurominatinoa 


rvel  ohM.  «^*"'**  '^^"/f^' '      matcriaro  ,ia 

^  ■•  ouaro  procuidubtopcccato.relboa« 

Q  *«i«r-         Baelatcconfeilioois  oonte-  fio  R.  ad  interrogatiooem  S.  luper 

iSlil^  rv  "Ctur  R.  quia  non  reuelauit  tribusEiaam. 

A^oeccatu.  ouia  iam  anteerat        Cum  norro 


lum  tcm» 


rw-  .A.^peccatu,  <juia  iam  anteerat  Cum  porr6</.  e.tmnisxn  facer-^, 

f*^i^*m.  "otum  :  nec|«,  peccatorcm ,  cjuia nc-  dote  conrcftario requirat ,  vt  lit  dif-  poiaiuKrn. 

uoetui,    roofuit  cx  nominatis  :ncquc  con- "  crctus&cautnsjreftcobhuiuimodr'?**^"*"* 

q«  a ia  li-  f«ffiofM^m  ^  quu  cx  Dom inatis  ncmo  indifcretaro  8c  incautam  refpoofio- 

S^ei^",f;cic()nfisflu»cratsaiieoq;adpflenain  jiemfofpcnditurad  tempusarbitra. 

iirpudc.  iciordinariam  pcrpetuz  percgrinatio-  rium  ab  audiendis  confcflionibus. 

ciicj  cofi                 UcerHoi.  ie  pccn.     d.  vel  /.  i  i.  ^ .  quottes.  verf.  reprchut.ei' tki 

cft  »«\UiB»pc»"pet"*  incluliQnis,^xf.  tmati.X'  ^tcj.  D.aemuner.O^  hontir, 

r*«i«*'ii'Jep0tti$,  obligan  non  poieft.  tamen  Qiic  fufpenfio,vt  in  ceofiirt^noa 

f^ni!ij!t  <]a«mois  ezeo  maleficio  obligatus  requiritdcUdui  Cti  iaftamcaufam'  - 

fek,       oon  vidctur,peccafle^tamen  ahquid  foldmi  vcfi  depcehendatur  confeC^ 

intclligitur  ,  vt  c]uantam  religioni  farius  non  fatis  circumrpcAc  verGi- 

iudicantis  videbuur  poenaro  lufti-  ri,non  latis  pcru6,ex  ftudiorum  ob- 

oeat.     i.inJlit,de9bUg*t,q»4q»a^  huionc^xtatejngrauefc.ente  ,di0a- 

txieUB9*     ^     X  matione,  criminti  fiifpicioiie,  ob 

Peccanic  in  eo ,  quod  (brem  fibi  qua  frudum  no  fit  fa^urus  audieo- 

ciTe  confedum  dixcrit  furtum  ,  de  disconfeflronibus.^/tf^'i/^//ir^. 

?iuoquerelacft:cumiprcR.  fitcon-  Etquia  Concil.  Trid./^  14.  f.^./. 

elTjrius  incommunitate  non  roag-  deciaratconfe(ranum  ludicis inftar 

jia,&  cuiusnonmaiorparsillicoo-  efle^att^ueabfolutione  inftar  a&us  noo  elt  ftm 

ficecifoleci^pdeeaparscoofitentin  .iadicialiSifeqditiirceflareaytKori-^ochus  ,re4 

toGifpicionem  vocatur.cumgraua-  tateinperfiifpeofiooefflSupcrioris^'^'^'^ 

mine  confefTionis,  &  figiUi  onenfa  t  ficot  iadicandi ,  vetante  iudicare  , 

vnde  potcft  arbitrarie  puniri.  Utl-  qui  iuffir.  l.iudicium.D.deiud.  qui 

derMstriUl,de /igiilfi.c,  II, 7.^,ti,  poteft.jlubere ,  poteft  vecare^  qi^i  * 


refpondit ,  nolicerereueUfeconfefiO'    chialis  iure  titutoue  no copeti 
eviis ,     faif^  v$  re&t  enueccrit»  .iufraodi facoltas/ed  esfcoioiinone. 
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Nam  qui ordinariam iurirdiftio-       Quare  ]^pifcopus,qtu  parochus 

ncm  habentvtpaiochi,quivilegis  cft  totius  dioeccfis,  c.  licetde  ferm^ 

^   _  ^"niagiftracusipiisdeUu  ludicant,  Vicanus  illius  Gcncralis ,  &  pceni- ■ 

inonex  maodaco  ali€uitis  4elegaa.  tcatiarmsdioecclanuspropnjlacer- 

' « cis  ,  ficue  jnifi  ex  caufis  ioBe  «lecifis ,  dottislocoijiiic.t  qoare  Ac  ficenciani 

}.iir.iii  offcionopoflunt,ita&dif-'  (lare  potcft  Eptfgopu«y1fftw ^iwp^fi^ 

hciliub  lufpcndi  ab  iis  faculcatibus,  ^cndi.  Etvidecur  WcymfioA^  rMih- 

qu^  ad  officium  funt  neccflarix.  7?//«/.  24,  a  Trid.  inrKfUAtas  conft.  2  j,* 

CONSVLTATIQ  11«    •  ^*"*  >  g^^^ralitcr 

X    ' .  "  *  >r  ^  •  Fobatum  admiiit  ad  audiendas  c6- 

De  obligatnm  anniu  c<mf^Uh  fcrsiooestrcaoonoiBnibtisideaiyi^ 
nis     COmmumomS,  cft.  &  ha:c  fan  c  tj  uaeftio f  ft {vo* 

.'  luntatis.namcumConcilium  Trid. 

,    .        /i    Pannuamconfcfiionem  &  f.M.  c.  x'^.  dccreucnx  ,niiffumetiam 

.    y-%  commuriioncobljgauitom-  re£»Ure pojie  cenfcftfines  fecuUrium , 

^  A.nes  Chnfti-fidclc*,<jm  ad  etimf0€efd§tkm^dire^ecMd»dtdo' 

•nnosdifcretionts  perucncrint,ln-  »eum  refuttri,  ttifi iut fgrHbhU 

noctntius  III.  in  ConcihoLatera-  neficium.MUt gb Efifcopis terexametti 

nen  1  c.omnts  vtnufque.  X.h,  t.  hanc  / i/lii  videbttur  ejjc  neceffnriM^Aut  dtai 

in  1  ifchatc  j  illam  indcterminaio  tdonettt  tudtcetur      apprdattfinem , 

tein^orc.  ^iu>4  vfus  camcn  &  Con-  quagraitdetur,  pbttveati  huiufmodi 

ciliu  n  Tnd./.  14.  can.  S.f.  ti,ttm,^ .  poft  examen  admiflioniagis  fpc^an 

opcai  tt  Hcri  in  quadragdima :  vc  &  re  ytdeiar  ad  iatisf^ionem  hnias 

ratio  ,  cjuiacura  probarcfe  dcbeac  decreci,quam  conceflionera  iurifdi- 

homo  ,  antcquam  dc  pane  cttiefti  Aionisrnon  magis,(ju4m  antc  illud 

cdat,aucdccalicebibat  j  reftiffime  indeterminata  potclUs  abfolucndi 

ance  commttnioflem  praemic-  in  .ofdintciooe  pi-esby tcro  conceiTa^ 

tinirconfefIio:itatamenvtcomma-  iuniHtdionemnofitr.ibaebaC)ficfi- 

nioex  confilioconfcffarij  rariona- ■  ncproprij  {kccrdocirliccncia  aUe- 

bili  cx  caufa  diflferri pofiic  d,t:, gmr  nus  faccrdos confitcntcs  i>on  pote- 

ms.ver(ic,Htfi,      "  rat  foluerc  vcl  ligarc.  /» 

Omniumaacem pecUcorum,yci.  //»,fi  auceig  admiilio ab  Eptfcopo fa- 

^uc  moccalium ,  quorum  poft  dili-  aa fit  illa  mente,  vc  admifli» 0|nne s 

gens  examenoccurritmemoria,fi-  Epifeopo  fubdicffs abfolucc^poflir,- 

dclisdcbet  cfl"e confclsio , &  quam  vcnigarcjdubitandum n6eft,etiam' 

^  folusfaciatpcccatori  idcftfccrcco,  liccntiaproprijparochi  non  obtcn- 

non  publicijfic  proprio  faccrdotij  ta,  confiteri  cuem  pofte  talitcr  ad- 

aotdc eins  hcencia alicBo:  ckmtdi'  iBiflo,& faiisUccre  c>tnoni  d.c.ora- 

ter,  inquit ,  iBeiffm»  fekmtiwff-  vAt,  qffare  eh  i, c,  % 5.  f  23.  parodu 

fit ,  vel  itgare,  licentia  hodie  d  ata  nd  approbiacoab 

Pi^im       Proprius  hic  facerdos  eft  presby-  Epifcopo  non  fufficit.quin  coqfcffi» 

zgy*    «r  parochialis-,  quantura  vfus  lo-  irritaficacqvitcranda.  vcrcfpondc^' 

•.^ucndi' canonum  folct  fignificarc:  runt  Intcrpretes.4/>«(i BiafciM /r4jr» 

qoantam  ancc  raciQcanoois^ici  /*  s,<;d><.*.9.  .  .j  ; 
einllocam  obtinec  qairqniscQiifi-  9arifbrmtcer,qnfa^ntifexHo- 

tentem  potcft  foluere ,  vel  ligare:  roanus  eftparodun  votoftrfitltsxc^ 

namficut  rcnteniia  a  nonfuo  ludi-  clcfiae.faiisfacit  canoni,qui  ilH  con- 

•  celataeftirticai  ica&confcfsiofa-  ficecur,&ab  illocoromiffis-,vcfun£ 

fta  Son  habenti  ioriOijftioncm  in  Mcndicantesjac^uibusconim  pri. 

confitentem.  adco^j  iurifdiaionen  aitegiacSmaoicaiKarsqttiommum 

habensexracioncpoceftatisligandi  Chrifti-£delinmadreaoccdo'ati|im 

vcl foluendi  proprius  erit  facerdoi$  confefsioncs eYcipcrc^&  abfoiacM 

autraltcmcMisvicchabcndi^^.:  pQaunc..rAj[^../#4iflii^)J^.f. 

■       Xx4   .  mer 
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quibos  condmliinw  dod  pofle  ^Ui  «niiii  tret  illit  vcfU*  fub  rpecie 

Minores  eYcludi  ex  locis  ,vbidlii|i'  ibiedticcV^nfiBflioDalitproculdubio 

conuenws  fuos  & fedei habucrunt  i  graut  fufpicione  dcmgrantur.  Et 

quomjnus  ibidcm  habitarc.racrafa-  quamuis  comesnon  fu  cnmiivis  vc- 

ccrc  .  &  E.uchariftum  adminiftrarc  ntai.auteoruni  confcflio,vi<liduni 

DoiUui  i  probis, doais ,  &  a  fupedo-  eft  i  .^menduin  ita  oudc  refpoode- 


«V  ^I^I  ■  «v>>  —  - —••--j  I   -  —  /  <j 

aut  bcncdiaionegari  non  debcat,  larcm  rcuelationcm ,  luljpicioncm 

niiilegumia,vt  dixirou$,fitfpecia-  umcn  ad  paucos  rcftridam,  . 
lis  adiierfu»  bai ,vel  iWa»  ferionas      Quam  tnxiM        •".  nonleniori 

cauTa  in  contrarium/ttcrit.dumino-  nomme  ludex  notarc  potuit,  qrti^m 

iopafteralibuf  exercitiis , fi noo ets  imprudcnttd'.  ad  modun»  Iudicis,r on 

•eommittanturaabftioe^nc.  ,  fccundum  leges  finc  mllcficio  ludi- 

cantis.  &porr6  faduin.non  bcnig- 

De  Pcenitencia &  Remiltione.  ^^^f^ deiknare.quim  his  verbis-,«M- 

CONSVLTATIO  I.  ttfa<^Utmm mp^^ 

,  oonadhttciplam  con^cUioncm  ror- 

■    2>«  reUiiante  COnfefiionem  Clatl  mal*  arguendo  ,quia  nominati  non 

*   n>el  oblcUP$*  crantci  confelIi,iedraatcriam  ,in 

J    ■  *  auam  proculdttbiopeccatd.refpon-- 

.  Euelatcconfeilaonts  nonte-  bo  R.  ad  interrogationtm  S.  luper 

2£iip*cil  IV  nciurR.  quianonreuelauit  tribnsFaaam. 

wipirvr*  JL^peccatu,  quia  iaro  antecrat        Cum  porrb</.  r.pmnijia  ^^»cer- £,j,„,^^__ 

^^"""'"''notum  :  ncQ;  peccatorem ,  quianc-  dote  conrelTario  requirat ,  vtfit  dif-  poiaiicfib 

icactut,    roofuit  ex  uominatis  ;nequc  con.  crciusSccautns^rcaeob  huiulmodi'>^^"^ 

^*'**'^  feffion^m^quiaeinpfflinatisnemo  indifcretam  &  incaucam  refponlto- 

fractMi"  ii  ci  cqnfeflbserat  s adeoq^ ad  poenam  nem  fufpenditur  ad  tempus  arbitra* 

itrpuJr.  Kt0i4ioairiaro  perpctuae  percgnnatio-  num  ab  audieiidis  confeflfonibus. 

UiVoncm         fxc.  Jtceri/oi,  Je  pctn.  d.  6.  vcl  /  i  i.  ij.^uottes,verf,rffrfib4ri»^i^i 

ell  fttUrujpcpctux  inclulionis,  rx  c.  #jw/f/j.  Jf.  ^lef  D,demiiiter.(^ bfiifir, 
rmitnyi-depa:ntt.  obligart  non  poteft.  timeo       Qnc  fufpenfio,vc  in  cen(uris,non 

q„2Q,gi,  es^o  makficio  obltgatus  requtritdeliAu^  fediuftamoauran*  • 

non  videt.ur,peccafte^tamen  aliquid  folum  ^  vt  fi  deprehendatur  confe& 

incelligitur,  vt  quanram  rcligioni  fariusnonfatiscircumfpt^tcvcrfa- 

iudicantis  videbitur  pccnam  lufti-  ri.non  fatis  perit^,cx  ftudiorum  ob- 

ocat.  §.  x.tnjitt, de  »bltg*t, qu4  qnafi  liuione,  «tf ceingrauerc.entc ,  d itfa- 

fx^tiQfm     «     »  matione,  cnminii  (ufpicione ,  ob 

Peccanitineo,  qoodfutemfibi  quafrudum  nofitfa^riis  audien- 

«ffe  Cpofeflum  dixerit  furturo ,  de  disconfeflionibus.^/^^/^t/^/yW^. 
quo  querela  cft:  cum  ipfc  R.  fitcon-       Etquia  Concil.  Trid./^  14..  f.<{.7, 

fcfTjrius  in  communitate  non  roag-  declaraiconfeftarium  ludicisinftarj^'^*'^ 

jia ,  &  cuius  non  maior  parsilUcoo*  efle ,  acque  abfolutione  inftar  a&us noo^^el^pa. 

fitenfdet siipde ea parscoofiientin  .indicialt»}  feqoitnr cej&reauthori-i^f^at  Mi 

tn  fiiirpicionem  vocatur,cum  graua-  tatem  perfufpeDfioDemSupertoris,^'^* 

mine  confcflionis,  &  figilh  oftcnla  s  ficut  itidicandi ,  vetante  iudicare , 

vnde  poteft  arbitrariepuniri.  Mil-  qui  iuflir.  l.iudicium.D.deimd.  qui 

dermtrnH^de  figilh.c.xx.  ij.  poteft.  lubere ,  poteft  vetarcj  qiii  ' 

Secuodo  magis  peccauit  quando  commiRere ,  poceft  dimiccere. pr«- 

denominante  £  tres  fibi  fnfpedos  (ercim  dnm  beneficii,  corv^  ptftK  . 

vdPfOwAxt  ^nolicerereiteUfetMtfef^'  chialis  iure  cituloue  nocopetit  hq;- 

nm^ftdfkfifeftvt  ftQetmemii*  iuimodi£icolus»fe4Mcoiniflione. 

'  j  Nara 
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»  ,;  Kam  qui  ord^Daria^MH^diaio-     ..  Quarc  ^pifcopui  ,qui  {Mroclius 

ni^in  habent  vr  patochi ,  qui  vi  lcgis  cft  totius  dioecens,  c,  licet  de  feriit, 

^       .^mjgiftratusiplistleUii  ludicant,  Vicanus  illius  Gcncralis  ,& pceni- 

noncx  mandato  ahcuius  4elegan-  temunusdiacclanusproprijlaccr- 

tis  ,ficut  ,nificx  cauCs  inredecifis»  dodslocoiunc :  quarc  &  Ucentiam 

,  priuari  ofHcio  no  poflunc ,  ica  &  dif*  dare  ^oteft  £pUbopu.SfiIceri.^iifi. 

fictiiusrufpendi  ab  iis  Facuhacibtts,  tcndi.  Etvidctur  Weyrofio«/MW' 

qu«  ad  officium  funt  ncccflari*.  jlitut.  24.  4  Trid,  innouiUis  cori^  23, 

CONSVLTATIO  li.    '  ^*"*  ^^^>*^e  »  S"ando  generalitcr 

V    '.'  '    ^  probatum  admihtad  audicndasco- 

De  obligatKm  anntu  confeJHO'^  t«rstooes:redooQO|^nibusidemyi- 

nisiifcomimmumis,  ^umeft.  aeluecfioi^ucftiofffttvo. 

Aluntatis.namciimConcilium  Trid»- 

D  annuamconkllionem  &  /.  ij.r.  t^,  decreucrit,»#^«wr//4W 

communione  objjgauit  om.  regnUrefof?e  confc^xones  fcculArium , 

nes  Chrifti-hdelcs ,  qui  ad  9firmf»terdotur»,»Mdircjnec  *dtd  ido- 

annM  difcretioms  perucnerint^In-  meurrt  re^m,  nifidut faritbHk 

noctntlus  lll.  in  ConcihoLatcra-  n4ti»m,»m tkEfifffkferexAmetf-^ 

ncn  i  cemnis  vtnufque.  X .  A.  /.  hanc  fi  t/lu  videbitur  efje  neccffariii^aut  uiidt 

in  I-  ifthate  j  illam  indetermmaio  $Joneui  iudicetur  ,dr  api^rthatienem , 

tein^<>rc.  <jupd  vfus  nmcn  &  Con-  qu^gratudetur,  obttitetti  huiurmodi 

ciliu  n  Tnd./.  14, cm,  i.f.  %i.tai$,^  poft  exanen  adiniffiomagis  fpc^a- 

«pcal  ttfienin  qnadragcfima :  vt  &  rc  yideiur  ad  iatisf^ionea  hoiils 

•    ■  rario    cjuiacum  probare  fc  dcbeat  decreti,quam  COncciEoo^minrifdi. 

homo,  aiiLcquam  dc  pane  ccelcfti  <aionis:non magis,cju^m  ance  iliud 

cdat,aucdecaliccbibatj  rcAillim^  indctcrminata  potcftas  abfolucndi 

^nl^antecoinmuniooemprxmic-  inordinationcpresbytcroconce/r«j 

.    titnrconfefnontatamcn  vccQmmar  iurilUiaioDefnncin^bnebat  jdc  fi- 

niocx  conniioconfcfTanj  rationa-'  oeproprij  facisrdodriiceneiA  alie- 

bili  cx  caufa  diffcrri  poflic  d,e. imr  nus  faccrdos  confitcntcs  i»on.ptot«- 

ms.verficmft.  racTolucrc  vcl  ligare.  ^/.f.#w»*f /» 

Omniumantem peccatorum,vci.  /».fi  auccig  admiiiio  ab  Epifcopo fa- 

^uemof;talium,<]noram  poft  diltp  aafitiUameme,vtadmi(ru»Ofnnes 

gens  examen  occurric  mcmoria , fi^  Epi&opo  fnbditi»s  abfolttere.pogir, 

dclis debet  cffe confc(sio , &  <juara  vclligareidubitandom noeft^etiani 

folus  faciat  pcccator ;  id  cft  fccreto,  liccntia  proprij  parochi  non  obtcn-  • 

non  publicijfic  proprio  faccrdoti|  tt,  confiicri  ouem  poffe  taliterad- 

antde  eias  bceotia aJieBot «^4^  miffo,&  faiisfaccrc  c^nom  d.c.om- 

ter,in(iuit^aeiffMmfpkKrtMf0f'  ni8*^»are**y.r..i5. /:  23.  parochi 

fittvelligure,  liceoctAhodicdataBoapprobatOjU» 

Frapriai       Propnushicraccrdoscftpresby-  Epi(^ponon  fufficit.quin  confcHlff  . 

JgjJ**    "r  parochialisj  quantura  vfus  lo-  irritaUt  at^-,  »«randa.  vtrcfpondc-' 

^      ^^ucndi  canonumfolct  fignificarc:  runt  Incerpreces.>i/>i»^  ftWc .1» /r^jf, 

^aaomm  tute  raci9caD0itis£Kit)  /i».MxJl<y».9.  ii  »  . 
eiuslocnm  obiinet  qnifquiscQiifi-  Parilbrmttor,mMPonci(e^I^. 

tentcm  poicft  folucrc,  vcl  ligare:  manus  eft  parochS  vniuerfaliVec^ 

namficnt  fcntentia  i  nonfuo  ludi-  clcfiz,fatisfacitcanoni,<jui  iHi  con- 

cclataeftirrita:  ita&confefsiofa-  fitetur,  &  ab  illocoromiflis-,vtfunt 

Aa  lion  habeoti  inrifdidionem  in  Mcndicanccs  5  &  ^uibut  eomm  pri- 

conficentem.  adeo^^itirtiaiftioBeai  iiilegiacomnoicaiicuriflttiomntum 

babcnsexratiooepoceftacisligaadi  Cbrifti-Miamadfeaocodeoif^m 

vclfolucndipropriuserit  faccrdon  coofcfsionc»exciperei& abfolne» 

auc  fakem  cius  vicc  iiabeAds^u..:    '  f9fSmu,€lgmem.d0dMfiijU.fi^k.c, 

Xx4   .  imcr 
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;t4  CONSVLTATIONES 

imtfr  t9»SM  di  ffi»U.  im  extrs»»g.  EpifcoDu  nbire(enure  Interpretes  • 

tommati.  exccptis  roli^ofis,  qui rois  refpondifliB  refert  Weymf.  nm fi^ 

Pr«latis,velabil!iscommiffiscon-  m,  \%,(^fe<jq.  SacetJos 
•  fiteri  dcbcnt.//. c,<«/^r.  §.c/f/w.  pcr        Porro  faccrdos  viccs  Dci  agcns, 

ftatuta  ordtnis  yfcu  alias  prohvbiti  &  medicuin  fe  pracbere  debec,&  lu-  *Som» 

•liti  oonficeri.  f m  i/rr  mximmde  iaecm.  de  lUo.inqott   c.  ooioi» 'ia 

ttffd*  (Pfif»it,  4*  mtre  ftriti  medici  f t^rinfunddt  vi- 

CSmaato     Qjjoadcommunionc  tan\en  pif-  numydreleMmvulneribftifAHcittiidi. 

paf-balisir  chalem  Clcmcns  VIII.  zz.Decemb,  Itgenter  inefuirens  (jr  peccatorii  circu- 

rcciefia  p .-  nj c,  i Breut  dd  SuHtium  Belgif  d*te  ^4nti4s,& peccdti ex  auibu*  fruden- 

^^- dcclarauit ,  atq-,  decreQiceam  in  pa-  ter  mteUtget ,  qM*kditei$  ei  frdben 

'  roehiaefl^(acien(}am.  fWM/riltfnir  eenfilinm  ^fjrcmufmediremedinmid- 

in  Jur.  feittntteu.iHd.  de  ftrech.  n,  2«  bibere^dtuerfis  exferimentit  vtend»  ed 

vbi  latcagimusdc  obligationc  Fre-  /i/»4»</«m  ir^r<?r«m.ad  iucliccm  por- 

<jucnrandi  ccclciiam  parochialcm,  roficut  fpcdat  imprimisvt  cognof- 

&  m  eaaudicndum  verbum  Dei,8c  catanfuaiic  iutiididiO',lic  adcon- 

Dtdam ,  V  bi  comroodi  fiert  poteft :  feflartS  ao  peccata  libi  reoelaca  fob- 

.    quam  obligationeeximie  lacinsex-  fiocfux  potcftati  ^  an  Papx  ,£pifco- 

cuflic  liber  infcriptus  Parechianus  po,  vcl  Prx].uofmtrercruata:dcin- 

ehediens.  c^MiDxmo  S.  Congrcgatio  dc  ll  rcs ell  difficilis ,  vriolctiudcx 

iuxta  Eugenij  IV.  litcras  declaranit,  aircliorcs  perito(cjue  conlulerc  ^  ita 

in  die  Pa(chacis  DOD  pofieadmtoi-  d.e.omnisyf^rWriff/«ri,inauit.cMi- 

ftrari  k  religioiis  Euchartftialn.-  «r  fUetndignefU^  iUndekf^  vU*  exfref- 

«        fefertBerb»f,inC0lle6i.AdTrtd.f.\i.  Jione  f/erfoHdtemereqmret.  ^'^'""^ 
defM.EKch.tri(i.c,%.  tametfi  exilli-        Namid  ingencre  grauiflrm^  in- "^"J^l 
mentalijpoirc  iliis  adminiftrari/jm  cumbitreruandum,vtfd«M/tf»i»/»tf,«jttib«»# 
credentur  parechiae  (atisfcciflc ,  vel    inquit,  d, c.  emuu ,  ne  verbo 4ut  ftgne 

lacisfa^lori.     aote  anoos  non  ita  mteUeqMnifmedeMUquMteHmfredet. 

muUos  vel  in  Paftkate  non  admini-  /frrarfr^na,quf  nooicvc  vice- Dcus, 
ftrabant  religiofi, vel  publicabant  dctegcrc  nullatcnus  poicft.vt  ho- 
intcr  fingula  lacra  no  fat^sfieri  prac-  mo.  cft  enim  obligatioprorfus  diui- 
cepto  ecclciixper  humrmodi com-  nalii^Uli  conFellionts,(]uxnun^uam 
inunioneni,nunc  haiufroo4i  prxco-  cefiat ,  a  qua  nuUuro  crimen  ettcep- 
fiioomiiloioiliftind^adffltoiftranct  tnm  eft,qnancQmcamque  graoe,nec  ' 
qua  ex  cauCa  mnki  ^roehis  ncm  qoancumcumqueparuum.vtvii^dle  - 
'           lacisFaciunt.  confcnfu  pccnitentis  liceat  reucla- 

Non  confitentium  quotannis  &    re  conFcfltoncro  ,  niCi  &  caufa  adlic 
PocM  neg  commonicantiu  in  Paichate  pceiu    vtihs,&honorificaconfitcnii  jinio 

A^if.  eft,  vtviniabecclefiaarceantor»'ftc  iatitneceftaria.coofenfiisian&pfc- 
morcoi lchriftiana  fepultura.coi  vt  fnmptiis  oun(}uam  fufHciat ;  (ed  re- 
fitlocus ,  oegligentiaipfamcertam  qniracur  omninb  exprcfliis:  arqoe 
e(re  oportct.  namquifqueprxfumi-  etiam  ficonfennrc  caiu  aUquo  dc/- 
tur  bonus,  fieofiiciochriftianofatis-  beret  pocnitcns,nontamcahabetur 
facere,  nifi  concrario  probetur  ^fal-  pro  confencience,  oifiexprefidoo*- 
cen  grani  prxfnmpcione:  qnc  vix  feiitiatvqnaiiMitsobdiflenituneoin . 
eft « vc  militcc  adnerfos  defonAotii ,    cafii  nec  fic  abfoluendus^  licec  eciara 

JlOt  monitusnon  Fucrit  viuust  cura  conFefl!usfitimpn;nitcns,  acCncfpe 
oleamus  communicare  dcFundis,  abfolutionisfada  confcftio,  non  ta- 
quibus  commuoicauirous  viuis.  8c  men  fid^a:  quamuis  itidc  lunididio- 
.  nanc  pcenaor  extendi  pofle  ab  CpiC>  nem  non  haboerit',  naf  volimttiliiii 
eoptrad  pecttiiiariam,  velplenam  ablbloendi^  qdaibmi^xtraconf^r' 
ezcbmmunicationeni:neque  tamen  fionem  eadem  (cttieric ,  ficonfefiio^ 
ex^mlire  iUins  cnlpc  abrol^ciooem   nalem  fcitntiaro  idt^atenos  imT- 

ceat. 
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G69t,  puMmkJ^iM^frtUtdUL  UciCBfli,aiitalittttli#egimtiieerga 

iermstriia*  igffjiiktmifykmimUt*  {ttBatentem  rebAb«ie,.q8iinaliae 

vf(]ueAd\t,  ^confeiTusDonefretideiiiqiieiiihil 

Neque  vero  <lireAatantinnreae-  agendu^uod  cedere  poilitinccliuin 

U{io Jed  qnxuis  etiam  indire&a  eft  confedionis.  Quin  &  illa  cebnda 

pffohtbtta.  lnnmfiim  modi  omiiind  font,  c^uae  de  aiiorum  peccatis  in  co- 

«rolcii  es  ^oibnt  iedecin  Bo^anit  iciiteiea^ttiicnr.ettemcompli^ 
Malder.  (•ts.  geaetatim  cant^  eft    cis^  cuinsitidem  peccatom  eft  ce- 

tra&andum  de  materia  confeffionis,  landum ;  quamuis  ipfe  pocnitens  c^S 

facerdosante  omnia  cdMCdi ,  inquit,  fentiretmreuelationem  complicis : 

c,fMcerd§sdef»H,  dtf.T»  me  de hu.qiu  (i«]Uidem  ipiiua ctiam  confenfus  re- 

^tcer^temtmr ,feetgUdMmkt$*vt  .  Qttireretori  ffliilcbminusis  excon- 

taocnm  doMoremconfulere  poCt»  ttffione  compitdf  cft  accoiaadw, 

exprimendopeccatu,&niendoper-  punieDdos,  aut  corripieildnt  s  no 

(oDitDie. i^c^ de parMit.cir  remijf  non  confleiur  odium  facraroento.  quiil 

fttijiiac  ex  confefljonali ,  poenuentc  imo  &  celanda  ea  iunt ,  quxinCon-^ 

ibiiblibmanere»dooecdoAiorSah-  ,  fefione  funt  diaa,  Sc  aiios  etiam 

rolnerit,qui  poffit  id  animaduertere,  conccmuot.&iipeccatanoa&ac^ 

&  confpicere  poenitente :  non  dicat  fedfecretadeOKaxat.  iltqnalibnsin  : 

^nitentem  quemquafeaudiuifle  ,  confeflione  in(]airendts,  prxfertim 

lednoabfoluiflTe^noninteraudien.  adlucnfinemautfpeciem,omnin6 

dufuipiretsnonpuniatjfifnpcrioreft  confeflarioeftabftmenduro:vtnec> 

paUiei  anc  pnuatimi  ante&  peft  fiinittngatpoeniiefltiBtpecnniarias, 

ccNifelCoiiem  enndemio  pcenitenti  vlUcenni  iibi  (iiifue  appiicet.  inw 

,  exliibeat;  poenitentiam  non  impo-  nec  conuenit  vrgeri  quem  plories 

nat ,  <juae  quo<juo  modo  poffei  illum  rcpetere  ajias  confefla , rainus  con- 

prpdere  ^  non  etiam  pubiicam:  nam  feHarium  extra  confefsionem  lo<]ui 

adhocronimoonfpeAat  c.  8«/:24.  coofitemideanditisioconfefsioney 

CMP(f/.7>i4/.pubIicaanpanitentiam  namadhccn6fectts,qu^incoii- 

pro  publicis  dehais  exigens  ,fedad  fefsione  auditaiigiliumfe  extendics 

forurocxternum.  necdeni<]ue<juo.  vt  dedarauit Concilium  Mechlin. 

cumquc  lo^ucndi  modo  ,geftu ,  aut  sm»  1607,  tit,  5.  de paem,  c.  6.  v bi  Sc 

(igno  potDiteotispeccatt  aperireli-  r.  7,  declarat  irrationabilem  &  iB.i 

cet  »noacamibn  in  particnUri ,  (e^  difcretam  promifiioaem  aonalteni 

eciara  io  gener^ :  prcfertiro  fi  yel  coofiteiidi  irrium ,  etiam  quamuis 

communitaseiconmentiumexigua  iuratam.  <]ain  &  qni  ita  difpofitus 

fit,  vel  qui  eo  loco  aut  tempore  con-  eft, vt  alteri  nnlto  cafu  vellet  confi. 

.    iefli  finc  patici ,  quoreciutar  pecca-  tert ,  in  effeau  eft  pcccati  mortalii^  ^ 

tn  confefipm»Velabcciicnmftia«  fi  camen  in  confttrtioDe  pofteriori 

tinoarrahtur,qo«att4ieatemdedoo  fahiticonfitentisprofitagi  de  au4i« 

cere  poflint  in  nociciam«ant  taSfi^  cis  inpriori  ,pro  meliori  tllius  dil^  ' 

cionem  confitentis.  ftione(id,cumnongraQarc,rcdex. 

Confeaa-     Scd  neqttelicitum  eft  vti  (cientii  pedire jpofsit  poenitenti,  fatis  etiam 

^M!'   «KConfebioae  acceptacomgratta^  ttieonleofiieintcen&nir  oermifsu. 

inine  poenitcntis,  qood  difert^  Chi-      Infiiper   figiUoeoniGiuionitte-  QuT  ft^ 

mens  VIII.  prohibait  i6,iie^  1594.  nntnrinterpnt,atqnniocemnntim/"  ('"r. 

fnperioribus  regularium.  quo  roinns  fttperior  etia  a  quo  pctitar  vt  Iicen.  j^igj^']^ 

id  factanc,  ant  facere  (ubditi  eos fu-  tiam  i  refeniato  deleget ,  item  cui 

lpicentnr,itidem  iahibeos,n6  ipfi  facrtiegaslacerdosreuelaoit.,  quiq| 

conftftiooea  andiint  fnbditofam,  cafii  vel  infidiotd  pcenicentim  vel 

aifi  (pooie  pemntmm »  ant  cafuon  in  pnblica  confefsione  asdinit,  mtt* 

referuatomm.  vt  bcc  tdeo  ad  officia  tura  per  figna  iotellexit ,  vel  poeni^ 

^oem  ooa  eligcM  vel  depoaeco  fit  Mtacit  pecqua  dbfoipca  pco  hitura 

COft* 
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coniidfone  *r€petit ,  vel  lai cus  ^coi   t«i6d«iiiincuttOfe |i«d-^ai  tjb  edi- 

ex  defedu  facerdotis  in  naufragio ,    &o  iubcntuf ,  oeceilitarcm  hat^eot 
ent  fimili  cafu  fad^a  eft  confcflio  ,vt    parendi  r  vtiquc  abfolutc  in  cauiis 
vetus  erat  vfu3  :  quin  &  ludex  ,<}|ii    iidei ,  lUque  quxeo  reducuDtur  j  in 
oouit  dclationeroorigincmhabere  AliisautcmhuioroiodiedidAfecu||i- 
ex  confefliooe  bcra»eotali»teiimtr  dom  ioifunt  accipicnda;  vt  extra 
dafiflcre  aproccfGi iodiciali.<]ainfle   liustemunoioonexccndantur.  P.xmmi 
ipfe  pccnitens  tenetur  oMigatitmc       Adeoque  nonniripoftcorfcdio.|*"^'^^'^'' 
fecreti,(juod  copfellario  grauamen,    nem  fraternam,  qujm  inrcndit  prx-tMicioa, 
aut  facramento  odiuni  adferrctur.  ii    ceptum  euangeltcum.(juod  (juidam 
confeifarij  tamen  velpoettiteoti$  ad   incriminehaercfisetiani  recipmnr; 
turpia  folicitatio  n<m-  eft  compre-   &  in  facerdoie,qui  in  coufcflione 
henfa  figillo,  fed vterqueeftdcnnn-    folicitauit',nfpcs  cft  emcnl.uionii: 
ciandus fupcriori,  in fauoremfacra-    <juin  etli  dubium  ;  multo  niagis,  fi 
menti  ex  cortjlit»,  Creg.  XV .      i»'    certo  conftat  (slfe  emeodatum.  i]uo JJJ ^ 
(ip,  vniaerfi.  fecdodnc  tainen  con-   loco8ciieftbal>eiido«  »q«ifi^i!Cita>d«(bUeiia- 
feflartns ,  coi  priorit  (blicitat  io  de-  tionem  akeriuicooMlusabiorautiw**"^ 
tegitur» reiftius  fe  non  impendit  de-   ^ood  ali j ,  vicqoius quidem  admit* 
nunciatloni  •  fcd  foeminam  ad  fupc-    tunt  ;fed  in  rigore  edidoru,  &:  con- 
riorcm  micit.  quxomnia  Malderus    ftirutionum  ettara  punitionem  inr- 

tendentium,  veriiis  efle  contrarium 
cootendontt  prclcnim  propterpc- 
ncula,  qux  diximus,  tn  tu(uium:o|  paKeuf^vt. 
quia  infirmn  cft  iudicium  fcemini- ?»*.S-r 


efi  iraiijtu  ftnguliuim  exrefuttur, 
CONSVLTATIO  111. 

c  » 

'tiefiUcitatlone  in  confefiohe. 

Vamuis  (anaitas  huios  (a- 


e  I-  •  1  1  craroentt  Vliomqucmq-,  ab 
coDfHlaiio  ^^[^illtusabufu  reuocarc  depc- 
fmiiiac  ret^quta  tamen  alic|ui  illud  profana- 
oenon.iare  funt  veriti;tanac  a  Clcmen- 

eumtcDcn- 
lu. 


frafrcm  dc* 

num  in  re  tzm  graut ,  cura  in  matc-  du„c„,c 
ria  Hdet  dcnuucundum  etiam  aHliOien:»(at<4n 
patrem,ab  vxore  tnaritomf  ifratre  ^r|Ki' 
fratrem  contendant:  tamedi  extc» 

cauGira  religionti  p.ner,ac  filius.ma- 
ritus,  &  vxor,hacrciq  *ncc  lurc.ncc 
vfu  ad  id  C( 


U  cogjnxur^vii  necis  cut  grir 


teVlir.PauloV.&  GrcgorioXV. 

cooftttuiom  eft ,  vt dqoi  coofeiTarij  uc  immincac  periddu  fi  dcnoniieV 
fotminas  poenicentes  in  confelEone    quin    fonti|oi , tkf*e»ii^iii§i»d»de 

ad  turpiaK)hcirauerint,eosfolicita.    famit. dijl. i.in  materia fidei  prode- 

txdenuntiare  teneanturfeuerccor-    re  ac  dcnunciare  qucmfc  iplum  te- 

rigeodos.  in  viro  quaruin  conilitu-   oericotitendani: vuqj fialiter  dam- 

tiooum  loquifitores  altcobi  ediAa   no  religionis  piooideri  non  poteft: 

proponaot,vthmbfraod>denonmi»  imiltOdMgiacepliccS)  qoamnispej^ 

tionesoBlDia6fiant,&populusfu«  Hldirednm  reducator«adcnunci4* 
MoB  *  ^^oVligationis  moneatur.  quin&ad-  tio  ad  manifeftationem  fut  iphus, 
«iMoiM-  dunt  nonnunquaalta  criminahmi-  qux  iure  ordinano  d,  diifMfHii^ 
n.fipr»-  licerdenuntianda.  &quanisca  cri-  -  - 
p^tM."   nnuL^<iax  probari  ooo  pofflnoMMdi. 

nari^  nec  tancdeniuicianda}  tamen 

hxrefiscrimc,  &  ea,quz  ad  officilim 

Inquifitoruro  pertinent,quiavtcan- 

cerierpunt,&  pericnlum  tiahunt  in 

fiininiai  y  denunctanda  fimt;  Ne4|ue 

verohodie  perconfuetudinem  ferf 

uator  1.  diuus.  /.  Mc»fMt,J>,sdTitr' 

fittMUTrt^yt  denuntiator  probarc  tc- 

ceatur:  vt  neque  par  in  hjs  racio  «ftj 

ciuDillclegcs  lo^Atacdo  «olliii* 


iniungi  non  potcil:.  .r  jSt*««ww 

conftflatio- Ifiliciiau ,  ii  quas  cuiOtascaur 

eo  tiirpes  adus  exercuic^ad  illum 
dcnunciandum.  quippe  famx  peri- 
culum  pailura,  ii  ille  con£ei[atius  i  a 
ioirvocatiiicriaeftJiieatoi*  cun  il- 
la  commiftom.  quainre-  lameo  iu« 
diciom  prudentis  aiteriiiscOfifefle<^ 
ri jrediui  illa  rogauerit ,  an  fine  pe- 
riculofux  infaroationis,  facis  nert 
tameopoQit  aliquaviafan^arucon-  . 

•  ftitn- 


CANONICiB.  LiB.  V.  jri^ 

ftintttoiittai,ioteiitioni.au«etfifie-  rgn.v^Aff*friieiftf0Lvt]^i&iia» 

pc  in  przfuinptione  funaenciir,  vt  concinenti  adieAarei  incflc  dicun- 

Biilla  Gregonj  XV.  ^cquaagimus,  tur.  /.  7.     quinimc.  D,  de  paff.dr 

in  vcrbis j«w  m  Mtmum  inducere  ne-  flurt  tdducit  Ttraquel.de retraci.con- 

vt&conftitutio  Sixti  V.  m€nit9v*l»p.i.^-^»gUf*\.& S'>*»il» 

eAftrologiaiudiciaria)  tameD^etfi  ad  quam  rationeni  Concilioin  |»o- 

in  ca(b  fpeciali  prsefumptio  cenec,  'oiociale  Mechlinienfe  eo  dedarat^^.^ 

obligantad  denunciandn,  nificen^  eitendi fijgillum.  Porro  in  his , quc  pii,,,,  p*^;^ 

ceffcnt  pcricula  &fini5Coftitutionn.  pcr  Grcgori)  conftuutioncampliataCie|.XV. 

Porrotam  Clemens  Vlli.  quam  lunt,iiquisdelicjucritanteilliuscdi-^°^*^,^' 

imTami^  Paulus V.difertiaguncdc  facerdote  tionem,noneft  dcnunciandus^quia  puoucauo- 

a<B  «oiKi  folicitantetio  verbii^  Mgicert  tfelfr.§'  ad  pfcterita  non  trabitor.  c,  cfigntf- 

taaicB}   mHire\  GregorinsautemXV.addit  centej.e.vlt,X,di€M^it»t» 

hxcxtxhi iut cum eis  iUtcit»s Mtin-  Dicit  autem  conftiriuio  tfw/^i^^/ 

henefiisftinionfi  fiketrnllatushAbue'  ^tf^  /»i»if<//4/f  ;  <juod  qiix  poft  mo- Aofolidit- 

r/«/'vnde  dubium<)uidamfecerunt  ram  fiuiic,c6non  pcrtmeant  jj^dura-*^!"^^'^^^ 

,       4e  racerdote  ifteinina  iblititato  aii  modo  fine  Vmbra ,  mentione ,  aot        *  ' 

fitdeooDCtandus  %  &  verbts  (|uidero  prctexto  c6fefflionisfiant«ad4o  vm-  ^ 

enm  comprebendi  fatis  apertu  eft ,  bram  confeilion is^ vc  eft  iii eo  tpx  \n 

legisvoluntate  non  cxiftimcm  :quac  fede  confcflionali  lolicltat.  ^x/r4i?r- 

tonfiderauir  nequiiiam  miniftn  fa-  f.</<o«rw,inquitBulla,co»/f^;tf;»/;/,\ .g. 

crameaci  ineo  miniftraDdOfUon  il-  li^ua  aliorum  ncgotiorum  cancum 

lioa  lapfiim  ex  neqoitia  eiw  coi  rot-  taola  eo  ioter  alias  confitentes  ac- 

niftraretort  prx(crtim  inordinead  ceflerit. 

pcenas,iifdem  conftitutidnibuspro-  Qux  caufa  compkditur  etiam 

pofitas ,qu«  vix  vnquam  extrafuos  cos  ,qui,cumfacuttatcniaudicndi  ^^^1^^^^^^^^ 

cafus  excenduncur.  c.fiatntii de eleil.  confetliones  non  habcant ,  ie  in  fe.  rateraotejii 

i,timiimUl0lm,j}.delii.&pfifiilf'9J^  4ccoi^efli6oaliexponunr,quafiha-°°" 'ppt»* 

ift  Clementjs  flE.Pafoti  <kmftitotio-  beaot.atqoeita  folicitant.  qum  Sc^^"?! 

iies  de (olicitancibotfaimiliasporri-  laicos ,  aut  clericdsnon  iacerdotes, 

Anpurt    gi  negentadlolicirantespueros:  ta-  fe /acerdotes  fingentes ,  au(Jicndo 

folic.utiii  mctfi  oonftitutio  Gregorij  nunc  in  cpnfeflioiiesfolicitantes :  faltcm  ad       ..  ' 

^**^'  \cth\%-^quifer(0niu  quMim^ilUfintt  eifedum  vc  arbicno  ludicis  cpcr- 

tomple^.lri^tar«|nemadmodum  ceaotor.domconftitationuffipoenc 

-    Ifcillcconftitutiones  non  videban-  nonnifi  inlacerdocibus  quadrant»  ' 

fur  cictenderdxadecsi  quinon,  in  &illz  ezcrafuu  caGim  000 vi^eah*  ' 

confcflione,  fedfub  vrrtbratantum  tur extendendat. 

^l^ficitt.confeflionis  ^folicttaftent^  fcd  hcc  Vnde & qui adalia peccata,quam 

HMnio   omneSeoscomplcdicur,^«/,inquiC|  Venerea  ,rolicitaufric,coaftitucio- 

^^ll^^^^frdUxtmconfe^tcnt^fcrmtnAmfelieit^  oibosrtliaoootenetor,  fi<pii4i«  vcr-^^^^/.J, 

foeuaa  tiertmt:  roriiis  illx  fpeftan c  ad  curpi-  ba  Gregon j fermenes  tnhoae^ffs(^  //-  qata cm^ 

todinem  confeftari) ,  &  conficcntisj  licites  ita  funt accipienda  ,v c  fcrmo- 

liaccad  inhoneftafiuc  interfe ,  fiue  nes  inhoneftifint,  fimul  &  illiciti :    '  ' 

^  '       cum  aliis  perpctranda :  iteruro  illx  namfxpd  pcenicentes  copHtcri  dc- 

ad  eos  pertioenC|  qui  in  *£iM,  in-  benc  res  &  ferroones  iiihoncftps, 

<|oiimt,  WleW»f<Js/yit#»f J  t^y^  coafeftbriaterrogarefuper/ricpim- 

untm  dudiunt  ceufe^tenes  foXicitanS'  ftailtiisaggrauantibu$,qui(ecmoii|Ba 

runt^  hacc  ad  ilIos,qui/«4^«,tnquit,  exmaterianintinhonefti ,  &tamen 

AnMr^,  fdcramentdlii  confefionis^liue  Antevel  liciti  ,atque  ^  paena,liberi  non  can. 

j*^fini,BAf§^tmmtedt4te, camecfiredius natu-  tiun ,  fed & ad fun&ionero nc^ ob. 

^^^^*  ca  rei  parit^rvt  aAomea  comple*  ^odaa  «eceflarij  non  anteto  iu 

ftitar,  <]oaepaul6aotivelpoftafto  tccmiemUiiini,^oafivtraq;addi-- 

.  '  '.miktiignu^glef.mL  imnfmtmm  DerU€finiiiMpertioeant»namom> 
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Bianl  iftaftiai  ciMifticmioiiaBi  (co-      .Qgeiiii^Bodam  etiam  ftrbicrio  AnpteW 

pos  confiftit  in  peccato  caniifrtni  Indicisreltnqaendueft,andncfa-J.i^P5^"^ 

confefloribtts  vindicando.  minac  a(3  tifVtmonium  fufficiant,  an  pTCT<fiM, 

Aoipaiw      Quin  &cxtcnfioan ficri  poflit  ad  plurcs  exigantur  j  cum  iroperfcAas      ,  ^ 

«UMCBi    mandante  confciTariorolicitare  fce-  probationcs ,  &  leparatas  coniungi     .  ' 

nirnainBoeftiDalidnbicacumjquod  velit  Gregonj  confticntio.  8e  Cmh^  ' 

verba'  illnm  oon  cpvpleaantur :  addamnandnincriminalibaspaenit* 

qnamais  qui  per  alium  facit  per  (e  per  Bullas  propoGtis  exada  videtac 

ipfum  faccrevideatur  :  c.^ui  ferde  requiri  probatioj  conGderatis  de- 

reg.  iur.  in6.  &c  facere  dicitur  qui  nnuciantium  8c  dcnunciacornqua- 

iubctfacere,/.fMM«'a»i|fiiMi.2>.4^  htatibus^cscerum  adel&dnmfiii^  ' 

iif.&m,Limicti*t>,^kMt,9i  peQfioni»«baadiendisimpoftefntt  .  ./ 

pcena  excommaiticatioikis  extendr-  tOBMe^bai|<c  demu  prohibendi 

ftiradmandantepcrcuticlcricum:  non  prouifionaliter  tantum  ,fcd  & 

t.  mulieres  de  fetttent,excommun.^\ii  definitiu^ ,  rcmifliorprobationisri- 

incurrit  percuticns  ex  c-fi^mu  fms-  gor  admttti  poteft.  dammodo  fieri 

"-irwfr^jaMiSr:  <jopdfiaritancBmfii-  id  pollk.fiBe  fi^^Ia*iB&mic*|<]a« 

ciat  qui  mandac , &  cafus vems  Boaf  merci(blec  compariiri.oaAi  9t  m  tis,-      .  • 

.  comprchendatcafumfidumintaidr  ^tuepfQnatufuperiommpoflontir- 

'      *  poenalibus.  quainretamenfiman-  rbgari  ,id  ccflare  ,{iproccdatur  ex 

dansetiam facerdosfueric, vtmaxt-  caufa  infamante,  diximus  10  /«r. 

dacariu ro  paniendain  exifliimarem,  P»mt,  niii»  md,  de  regnUr,  iu  tamen 

quoadfinemconfticncioncifiinftias  vt  iadex  prademer  poBdetec  aii 

accedi  poffit.,  peHcala^ue  ia  fiica-  hinc  inbimi(,inderalotis  peficnliuBr 

rnmcaueri.  raaiora  momentafaciat. 

Nequc  itcrum  cxtcnfio  &  facer.       Facicnda  cftautcm  dcnunciatio^'^'"^"*^ 

doce  aa fcemina  foUcitantem  eft  fa-  Inqutfitbribus ,  vbi  lili  iont  .&  qui- 

ci«Bda,vt(acefdoai]lamdenancia-  bns  feri  Clemencis    Panii  Ball«  CMNam  ai 

'  f»  teoeacnr ,  vc diximos  ,ied  neqne  eam  co^itione  deferebant, ,  fed  et  ^V^^^r^ 

tertiascxviconftitutionum:anaa.  Gregorijconflitutione  denunciatto 

tem  tara  hi ,  quam  alij ,  quosfupra  cttam  Epifcopo  ficri  poteft  ^  &  me- 

•xcepimus,  exobiigationeoacurali  hto;  ciiun  Ordinarij  iuriidi&io  iic 

ad  aa^rcenda  pericnUecciefic.ex  vniBer&lii,cBlder(^atnmn6ced- 

Qnt^,     circnmftantits  iadicandnm  eft.  9c  (etnr  ,  fed  <omulatia&  aceellifie, fi ' 

hx  canfH.  quidemprudencesconfcfiariietiam  quod  de  nouo  ofiicium  fit  erednm^ 

Sm  *!witi°  hislocis,vbi  nec  Clementis,  nec  /.  i.C.  de ef.frdfca.vrb.  &  inc.per 

cMv.      PaiUi ,  ncc  Gregorij  conftitutiones  A«r         ^^rr/. ^.declaratum  eft  ^ 

.       iuntpablicatae,  obhgantrolicitatas  perioftifotionemlnqaifitorisEpiC. 

vtant^amSdenBOCieatsqaafiBOB'  copiofllcinmoooefleimmiminiak 

faoti^legehum«oa,(edetjam^  oilifert^difertciUad  BnUisexpced 

niiiafiepiosbbligentnr/^are&eo-  fomfit.  Igitarvbi  loquiilitoresnon 

itindem  arbitrio  committendu  efl ,  fant^Ordinariislocorumomnimo. 

an  poenitcntes  ante  abfolutioncro  do  facienda  eft  denunciatio,  Qoi- 

mitteredenunciatadebeantj  quod  busde  rebusomnibui  videripotefl:  ■ 

edlAa loqaificonimalicBbipriBlcri-  ,  Diaoacof^/ef.^.  utn&.^iAamM 

btmc  }  an  abfoluere  proBBitceniet  dkuftfefcr.  felicit*&  Mt^umA  tm. 
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CldufuTd  dncomprebiadat  (dnonUdsreguldres 
MmiM  fdttaitnomdlium.  29^ 
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ddufurd  prdcepto  dn pctnd  ttutUtitit  pofefiio- 

ttis  ddiici  pofHt  dut  dUd  finulis,  i^i 
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Citatui  nctmi  txttnftui  ttou  ttnetm  (mftit- 
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QUd  non  communicdntium  fcetu.  £14 

diCtniagdtorumtonutrfictte.  jiz 
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Congregdtiones  &  CdfituU reguUrium.  J41 
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fdm,voluntdttm.  ?|7 
i»  Duelle  fHortui  conftft  tdmtn  dn  gdudtdnt 
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